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Regulations

TITLE 7-AGRICULTURE
Chapter VII-War Food Administration

(Agricultural Adjustment)
PART 728--WHEAT

NATIONAL, STATE, COUNTY AIM FAII ACREAGE
ALLOTMENTS FOR THE 1945 CRP OF
WHEAT, AND WHEAT IJARKETIMG QUOTAS
FOR THE 1945-46 LIAREING YEAR

Whereas, the Agricultural Adjustment
Act of 1938, as amended, provides for the
proclamation of certain data concerning
the supply and consumption require-
ments requisite to the establishment of a
national acreage allotment and market-
ing quotas for wheat, and

Whereas, said Act further provides
that the powers therein granted shall not
be used to discourage the production of
sufficient supplies of foods and fibers to
maintain normal domestic consumption,
taking into consideration current trends
in consumption and exports'and the
quantities of substitutes available at fair
prices, and

Whereas, said Act further provides
that quotas shall be terminated if it is
determined that such action is necessary
in order to effectuate the declared policy
of the Act or to meet a national emer-
gency, and

Whereas, an investigation has been
made which reveals that it is necessary,
in order to meet the present national
emergency and to effectuate the declared
policy of the Act, to dispense with mar-
keting quotas for wheat for the market-
ing year beginning July 1, 1945, and with
national, State, county and farm acre-
age allotments for-Wheat for the 1945
crop:

Now, therefore, pursuant to the fore-
going authority and in accordance with

This issue is in two vart6, the second
of which consists o1 the War Depart-
ment Procurement Regulations as
amended by Change 36, June 7,1944,
and Cludage 37, June 29, 1944. Be-
cause of its unusual sizc'Partllwal be
distributed during theweek of July 23.

Executive Order 9322, as amended by
Executive Order 9334, It Is hereby deter-
mined and proclaimed that:

§ 728.601 ,1945 acreage allotments for
wheat. In order to encourage the pro-
duction of a sufficient supply of food to
maintain nornal domestic consumption,
taking into consideration current trends
in consumption and exports and the
quantities of substitutes available at fair
prices and otherwise to effectuate the de-
clared policy of the Act, no national,
State, county, or farm acreage allotments
for wheat for the 1945 crop will be estab-
lished under provisions of Title 331 of the
Agricultural Adjustment Act of 1938, as
amended.

§ '28.605 National marketing quota
for wheat for the 1945-46 maretingv ear.
In order to meet the present national
emergency and to effectuate the declared
policy of the Act, wheat marketing quo-
tas will not be in effect for the marketing
year beginning July 1, 1945.
(52 Stat. 39, 43, 45, 53, 54, 64, 203. '175;
53 Stat. 1125; 7 U.S.C. 1940 ed. 1301(b),
1301(c), 1304,1332,1333,1334,1335,1371;
and E.O. 9322, March 26, 1943, as
amended by E.O. 9334, April 19, 1943)

Issued at Washington, D. C., this 14th
day of July 1944.

AsHm= SELLxns,
Assistant War Food Administrator.

[P. R. D0c. 44-10359: Fled, July 20, 1044;
8:20 p. mi]
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TITLE 12--BANKS AND BANKING
Chapter Ill-Federal Deposit Insurance

Corporation
PART 302-AssEssMsNTS

PAYMENT BY BANKS WHOSE INSURED STATUS
HAS TER ISNATED

Resolutions adopted June 15, 1944 re-
pealed former paragraphs (a), (d) and
(e) of §302.3; am67hded former para-
graphs (c) and (f) of said section, and
redesignated them as paragraphs (a) and
(b), respectively; and redeslgnqted par-
agraph (b) of said section as (C). The
section, as amended, reads as follows:

§ 302.3 Payment of assesshents by
banks whose insured statvs has termi.
nated-(a) Assumed deposits of termi-
nating bank become deposits of assum-
ing bank. The deposit liabilities of one
bank, if assumed by a second insured
bank, will, e~cept to the extent that de-
positors of the first bank by aflrmitivo
action signify their express intention to
hold the first bank liable as a debtor, be
presumed for assessment purpose to
cease being deposit liabilities of the first
bank ,on the date the assumption be-
comes effective provided thb requisite
notice of assumption be given to the
depositors. The assumed deposits, for
assessment purposes, are deposit liabili-
ties of the assuming bank from the date
of assumption, whether or not the req-
uisite notice of assumption has been given
to the depositors.

(b) Payment of assessments by as-
suming bank on assumed deposilts of
terminating bank. Where the deposit
liabilities of an Insured bank are as-
sumed by another Insured bank and the
assuming bank agrees to file the certified
statement which the terminating bank
is required to file, the filing of such certi-
fied statement and the payment of the
assessment thereon by the assuming
bank shall be deemed the acts of the
terminating bank: Provided, The requis-
ite notice of assumption be given to the
depositors of the terminating bank and:
Provided, further, That such certified
statement shall be filed separately from
that required to be filed by the assum-
ing bank.

(c) Resumption of insured status be-
fore insurance of deposits ceases. If a
bank whose Insured status has been ter-
minated under paragraphs (1) or (2) of
subsection (i), of section 12B of the Fed-
eral Reserve Act, as amended (12 U.S.C.
264 (1) (1) and (2)), makes application
to the Corporation, before the insurance
of Its deposits shall have ceased, to be
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permitted to continue or to resume its
status as an insured bank and If the di-
rectors grant the -application, the bank
will be deemed for assessment purposes,
to continue as an insured bank and must
thereafter furnish certified statements
and pay assessments as though its In-
sured statfis had not been terminated.
(12 U.S.C. 264 (h), (i) and (j))

[SEAL] FEDERAL DEPOSIT ISUANCE
CORPORATION,

R. F. DowxsM,
Secretary.

[1.-R. Doc. 44-10858; Filed, July 20. 1944;
... . 3:13 p. M.].

TITLE 14-CIVIL AVIATION

Chapter I-CivIl Aeronautics Board
[Orders, Serial No. 2989]

PART 202--AccounTs, RECORDS ANm
REPORTS

FORM OF REPORTS FOR FINANCIAL AND OPER-
ATING STATISTICS OF INTERNATIONAL AIR

Adopted by the Civil Aeronautics Board
at its-offices in Washington, D. C., on, the

.12th day of July, 1944..
The Board, acting pursuant to the Civil

Aeronautics Act of 1938, as amended, par-
ticularly sections 205 (a) and 407 (a)
thereof, and finding its action necessary
to carry out the provisions of said act
and to exercise its powers and perform
its duties thereunder;

-It is ordered, That the form of Report
of Financial and Operating Statistics for
International Air Carriers, (CAB Form
2380) be and the same Is amended, as
set forth in Amendment No. 1, attached
hereto.'

BY the Civil Aeronautics Board.
[SEAL] Fin A. Toosms,

Secretary.
[P- R. Doc. 46-10874; Filed, July 21, 1944;

10:22 a. i.]

[Orders, Serial No. 2990]
PART 202-AccouNTs, RECORDS AND

REPORTS
UNIFORI SYSTEM OF ACCOUNTS FOR DOLES-

TIC AIR CARRIERS

Adopted by the Civil Aeronautics
Board at its offices in -Washington, D. C.,
on the 12th day of July, 1944.

The Board, acting pursuant to the
Civil Aeronautics Act of 1938, as amended
particularly sections 205 (a) and 407 (a)
thereof, and finding its action necessary
to carry out the provisions of said act
and to exercise its powern and perform its
duties thereunder;

It is ordered, That the Uniform System
of Accounts for Domestic Air Carriers
(CAB Form 2780 Manual), as amended,
be and the same is further amended as

On file with the Division of the Federal
Register.

against unlawful restraints and monopo-
set forth in Amendment No. 7 attached
hereto.'

By the Civil Aeronautics Board.
[SEAL] FRED A. Too.=-9,

o Secretary.
[F. R. Doe. 44-10875; Filed. July 21, 1044;

10:"2 a. m.]

[Orders, Serial No. 23911

PART 202-Acdou.rs, RECORDS AD
REPonTs

UNIFORM SYSTEM OF ACCOU1NZS FOR InTER-
NATIONAL AIR CARRIERS

Adopted by the Civil Aeronautics
Board at its offices in Washington, D. C.,
on the 12th day of July, 1944.

The Board, acting pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly sections 205 (a)
and 407 (a) thereof, and finding Its ac-
tion necessary to carry out the provisions
of said act and to exercise Its powers
and perform Its duties thereunder;

It is ordered, That the Uniform Sys-
tem of Accounts of International Air
Carriers, (CAB Form 2380 Manual), as
amended, be and the same is further
amended as set forth in Amendment No.
3 attached hereto?

By the Civil Aeronautics Board.
[sEA] Fvm A. Toouss,

Secretary.
[F. R. Doc. 44-10870; Filcd, July 2I. 1944;

10:22 a. m.l

TITLE 16-COMMAERCIAL PRACTICES

Chapter I-Federal Trade Commission
[Docket No. 45261]

PART 3-DIGEST OP CEASE AND DESIST
ORDERS

AMERICAN ASSOCIATION OF LAW B0O
PUBLISHERS, T AL.

§ 3.7 Aiding, assisting and abetting
unfair or unlawful act or practice:
§3.27 (d) Combining or conspiring-
To enhance, maintain or unify rices.
In connection with offer, etc., in com-
merce, of law books and related legal
publications, and on the part of respond-
ent American Association of Law Book
Publishers, and some 27 corporations,
(constituting the entire membership of
said Association, except for certain pe-
riods in the case of Some), and on the
part of their respective officers, etc., en-
tering into, continuing, cooperating in,
or carrying out, or directing, instigating
or cooperating in, any planned common
course of action, mutual agreement, un-
derstandig, combination, or conspiracy
between and among any two or more of
said respondents or between any one or
more of said respondents and others not
parties hereto to (1) establish, fix, or
maintain discounts, terms, or conditions
of sale for law books and related legal
publications or adhere to or promise to
adhere to the discounts, terms, or con-
ditions of sale so fixed; (2) maintain

or adhere to the selling price, terms, and
conditions of sale of law boks and re-
lated publications fixed and established
by the respondent who publishes such
books; (3) hold or participate in any
meeting. discussion, or exchange of in-
formation among themselves or under
the auspices of the respondent American
Association of Law Book Publishers or
any other medium or agency concerning
proposed or future discounts, terms, or
conditions of sale or concerning bids and
price quotations in advance of the sub-
misson of such bids or price quotations
to purchasing officials of the Federal
Government or to awarding authorities
of'other governmental units or subdivi-
slons or to any buyer of law books and
related legal publications; (4) arrive at
the amount of any bid or the discount,
terms, or conditions of sale to be sub-
mitted to purchasing officials of the Fed-
eral Government, to awarding authori-
ties of other governmental units or sub-
divisions, or to any buyer of law books
and related legal publications through
agreement, understanding, or collusion
with other bidders; (5) establish, fix, or
maintain the rates of allowances to be
made, used, and applied on books and
other publications received in trade, or
fix and maintain the prices, terms, or
conditions of sale governing the resale
of such law books and related legal pub-
lications taken in trade; (6) jointly or
cooperatively induce or promote adher-
ence to, or attempt to, induce or promote
adherence to, agreements, and iqnder-
standings relative to the sale and dis-
tribution of law books and related legal
publications by interchange of corre-
spondence, by personal contact with one
another individually or in groups, or by
policing the bids or sales transactions of
respondent members through the re-
spondent Association or otherwise; (7)
employ or utilize any of the actual prac-
tices specifically prohibited herein as a
means or instrumentality of otherwise
restricting, restraining, or eliminating
competition In the sale and distribution
of law books and related legal publica-
tions; and (8) employ or utilize Ameri-
can Association of Law Book Publishers
or any other medium or central agency
as an instrument, vehicle, or aid in per-
forming or doing any of the acts and
practices prohibited by this order; pro-
hibited, subject to the proviso that noth-
ing herein contained shall be construed
as prohibiltinq a parent corporation from
directing the prices or- terms at which
any of Its subsidiary corporations shall
sell any law book or related legal pubil-
cation published by the parent corpora-
tion or by any of its subsidiaries when
such prices or terms have been arrived
at by the parent corporation acting sep-
arately and independently of any com-
petitor of the parent corporation or of
any of Its subsidiary corporations; and
to the further proviso that nothing in -

-the order Is to be construed as prohibit-
Ing any of said corporate respondents
from entering into such contracts or
agreements relating to the maintenance
of resale prices as are not prohibited by
the provisions of an Act entitled, "An
Act to protect trade and commerce
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lies," approved July 2, 1890 (the Sherman
Act) as amended. (See. 5, 38 Stat. 719,
as amenqed by sec. 3, 52 Stat. 112; 15
U.S.C., sec. 45b) [Modified cease and
desist order, American Association of
Law Book Publishers, et al., Docket 4526,
June 26, 1944J

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
26th day of June, A. D. 1944.
In the Matter o1 American Association of

Law Book Publishers, an Unincor-
porated Association, and Its Officers,
James R. Spillane, President, Clifford
W. Mueller, Vice President, Richard
Reiner, Treasurer, R. Walter White,
Secretary; and The American Law
Book Company, a Corporation; The
W. H. Anderson Company, a Corpora-
tion; Baker, Voorhis and Company, a
Corporation; Bancroft-Whitney Com-
pany, a Corporation; Matthew Bender
and Company, Inc., a Coporation;
Bender-Moss Company, a Corpora-
tion; George T. Bisel, an Individual
Trading as George T. Bisel Company,
Clark Boardman Company, Ltd., a
Corporation; Bobbs-Merrill Company,'
a Corporation; John Byrne and Com-
pany, a Corporation; Dennis and Com-
pany, Inc., a Corporation; The Har-
rison Company, a Corporation; The
Lawyers Co-operative Publishing Com-
pany, a Corporation; Little, Brown and
Company, a Corporation; The Michie
Company, a Corporation; National
Law Book Company, a Corporation;
Public Utilities Reports, Inc., a Cor-
poration; The Frank Shepard Com-
pany, a Corporation; Burdette Smith
Company, a Corporation; .Soney and
Bage Company, a Corporation; Thomas
Law Book Company, a Corporation;
Edward Thompson Company, a Cbr-
poration; Vernon Law Book Company,
a Corporation; Washington Law Book
Company, a Corporation; West Pub-
lighing Company, a Corporation; Wil-
liamson Law Book Company, a Cor-
poration; Callaghan & Company, -a
Corporation; Falon Law Bo6k Com-
pany, a qorporation
This proceeding having been heard by

the Federal Trade Commission upon the
complaint of the Commission; the an-
swers of the respondents; a stipulation
as to the facts and a supplemental stipu-
lation as to the facts entered into be-
tween W. T. Kelley, Chief Counsel for the
Federal Trade Commission, and the fol-
lowing corporate respondents: The W. H.
Anderson Company, Baker, Voorhis and
Company, Bancroft-Whitney Company,
Matthew Bender and Company, Inc.,
Bender-Moss Company, Clark Boardman
Company, Ltd., Bobbs-Merrill Company,
John Byrne and Company, Dennis and
Company, Inc., The Harrison Company,
The Lawyers Co-Operative Publishing
Company, Little, B;own and Company,.
The Michie Company, National Law Book
Company, Public 'Utilities Reports, Inc.,
Soney and Sage Company, Thomas Law
Book Company, Williamson Law Book
Company, and Fallon Law Book Com-
pany, which stipulations provide, among
other things, that the Commission may

proceed upon said statement of facts to
Mhake its report, stating its findings as
to the facts and its conclusion based
thereon, and enter its order disposing
of the proceeding without the presenta-
tion of further testimony, argument, fil-
ing of briefs, or other intervening pro-
cedure; and also upon testimony and
other evidence taken in, support of the
allegations of said complaint and in op-
position thereto as to the respondents
American Association of Law Book Pub-
llshe'rs, an unincorporated association,
and its officers James R. Spillane, presi-
dent, Clifford W. Mueller, Vice President,
Richard 1teiner, Treasurer, and R. Wal-
ter White, secretary, and The American
Law Book Company, George T. Bisel, an
individual trading as George T. Bisel
Company, The Frank Shepard Company,
Burdette Smith Company, Edward
Thompson Company, Vernon Law Book
Company, Washington Law Book Com-
pany, West Publishing Company, and
dallaghan & Company, before a trial
examiner of the Commission, theretofore
duly designated by it; report of thie trial*
examiner upon the evidence and expep-
tions filed thereto; briefs in suppbrt of
the complaint and in opposition thereto;
and oral argument of counsel; and the
Commission having made and entered
its findings as to the facts, conclusion,
and order to cease and desist April 27,
1944, thereafter, upon request by coun-
sel for certain of the respondent, the
Commission reconsidered the order to
cease and desist heretofore entered and
being of the opinion that modified order
to cease and desist should be issued In
said cause and having duly consid-
ered the record and being now fully ad-
vised in the premises issues this its modi-
fied oider to cease and desist:

It is ordered, That the respondents
American Association of Law Book Pub-
lIfhers, an unincorporated association;
The American Law Book Company, a
corporation; The W. H. Anderson Com-
pany, a corporation; Baker, Voorhis and
Company, a corporation; Bancroft-
Whitney Company, a corporation; Mat-
thew Bender and Company, Inc., a cor-
poration; Bender-Moss Company, a cor-
poration; Clark Boardman Company,
Ltd., a corporation; Bobbs-Merrill Com-
pany, a corporation; John Byrne and
Company, a corporation; Dennis and
Company, Inc., a corporation; The Har-
rison Company, a corporation; The Law-
yers Co-Operative Publishing Company,
a corporation; Little, Brown and Com-
pany, a corporation; The Michie Com-
pany, a corporation; National Law Book
Company, a corporation; Public Utili-
ties Reports, Inc., a corporation; The
Frank Shepard Company, a corporation;
Burdette Smith Company, a corpora-.
tion; Soney and Sage Company, a cor-
poration; Thomas Law Book Company,
a corporation; Edward Thompson Com-
pany, a corporation; Vernon Law Book
Company, a -corporation; Washington
Law Book Company, a corporation;
West Publishing Company, a corpora-
tion; Williamson Law Book Company, a
corporation; Callaghan & Company, a
corporation; and Fallon Law Book Com-
pany, a corporation, and their respective
officers, agents, representatives, and ena-

ployees, in connection with the offering
for sale, sale, and distribution of law
books and related legal publications in
commerce as "commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from enter-
ing into, continuing, cooperating in, or
carrying out, or directing, instigating,
or cooperating in, any planned common
course of action, mutual agreement, un-
derstanding, combination, or conspi-
racy between and among any two or
more of said respondents or between any
one or more of said respondents and
others not parties hereto to do or per-
form any of the following acts or prac-
tices:

1. Establishing, fixing, or maintaining
discounts, terms, or conditions of sale
for law books and related legal publica-
tions or adhering to or -promlsing to ad-
here to the discounts, terms, or conditions
of sale so fixed.

2. Maintaining or adhering to the sell-
ing price, terms, and conditions of sale
of law books and related publioations
fixed and established by the respondent
who publishes such books.

3. Holding or 'participating in any
meeting, discussion, or exchange of Itt-
formation among themselves or under
the auspices of the respondent American
Association of Law Book Publishers or
any other medium or agency concerning
proposed or future discounts, terms, or
cbnditions of sale or concerning bids and
price quotations in advance of the sub-
mission of such bids or pride quotations
to purchasing officials of the Federal
Government or to avwarding authorities
of other governmental units or stbdivi-
sions or to any buyer of law books and
related legal publications.

4. Arriving at the amount of any bid
or the discount, terms, or conditions of
sale to be submitted to purchasing offi-
cials of the Federal Government, to
awarding authorities of other govern-
mental units or subdiisions, or to any
buyer of law books and related legal
publications through agreement, under-
standing, or collusion with other bidders.
' 5. Establishing, fixing, or maintaining

the rates of allowances to be made, used,
and applied on books and other publica-
tions received in trade, or fixing and
maintaining the prices, terms, or condi-
tions of sale governing the resale of such
law books and related legal publications
taken In trade.

6. Jointly or cooperatively inducing or
promoting adherence to, or attempting
to induce or promote adherence to,
agreements and *understandings relative
to the sale and distribution of law books
and related legal publications by Inter-
change of correspondence, by personal
contact with one another individually
or in groups, or by policing the bids or
sales transactions of respondent mem-
bers through the respondent Association
or otherwise.

7. Eniploylng or utilizing any of the
actual practices specifically prohibited
herein as a means or Instrumentality of
otherwise restricting, restraining, or
eliminating competition In the sale and
distribution of law books and related
legal publications.
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8. Employing or utilizing American
Association of Law Book Publishers or
any other medium or central agenci as
an instrument, vehicle, or aid in per-
forming or doing any of the acts and
practices prohibited by this order.

It is further ordered, That nothing
herein contained shall be construed as
prohibiting a parent corporation from
directing the prices or terms at which
any of its subsidiary corporations shall
sell any law book or related legal publi-
cation published by the parent corpora-
tion or by any of its subsidiaries when
such prices or terms have been arfived
at by the parent corporation acting sep-
arately and independently of any com-
petitor of the partner corporation or of
any of its subsidiary corporations.

It is further ordered, That nothing in
this.order is to be construed as prohibit-
ing any of said orporate respondents
from entering into such contracts or
agreements relating to the maintenance
of resale prices as are not prohibited by
the provisions of an act entitled, "An
Act to protect trade and commerce
against unlawful restraints and monopo-
lies," approved July 2, 1890 (the Sherman
Act), as amended.

It is further ordered, That the com-
plaint herein be, and it hereby is, dis-
missed as to George T. Bisel, an individ-
ual trading as George T. Bisel Company.

It -is further ordered, That the re-
. spondents shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

By the Commission.
[SEAL1 o  A. N. Ross,

Acting Secretary.
[F. R. Doc. 44-10877; Filed, July 21, 1944;

10:31 a. in.]

[Docket No: 4978]

PART 3-DIGEST OF CEASE AID DESIST
ORDERS

PRIE L AIUFACTURING CO.
§ 3.6 (t) Advertising falsely or mis-

leadngly--Qualities -or Properties of
product or service §,3.6 (if 10). -Adver-
tising falsely or misleadingly-Unique
nature or advantages. In connection
with offer, etc., in commerce, of an elec-
tric fence controller desigitated. "Prime
Electric-Fence Controller", or any other
similar electric device, representing thif
(1) such electric fence controljers are
free of trouble; (2) such controllers
eliminate fence worries; (3)' the use of
such controllers is a positive or sure

* method of confining livestock and will
prevent the escape of livestock under all
conditions; (4) only a fence equipped
with respondents controller is respected
by animals; and (5) the use of such
controllers will hold or confine fence
breakers without clearly and conspicu-
ously disclosing that such fence break-
ers must first have received proper train-
ing; prohibited. (See. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U.S.C., sec.45b) [Cease and desist or-
der, The Prime Manufacturing Com-

* pany, Docket 4978, June 13, 1944]

At a regular session of the Federal
Trade Commission, held at Its office in
the City of Washington, D. C., on the
13th day of June, A. D. 1Q44.
In. the Matter of The Prime Manufac-

turing Company, a Corporation
This proceeding having been heard by

the Federal Trade Commission upon the
complaint of the Commission, the an-
swer of the respondent, and the stipula-
tion of the facts entered into by the
respondent, The Prime Manufacturing
Company, and Richard P. Whiteley,
Assistant Chief Counsel, for the Com-
mission, whiph provides among other
things, that without further evidence or
other Intervening procedure the Com-
mission may issue and serve upon the
respondent findings as to the facts and
conclusion based thereon and an order
disposing of the proceeding, and the
Commission having made Its findings as
to the facts and conclusion that said
respondent has violated the provisions
of the Federal Trade Commission Act;

It is ordered, That the respondent, The
Prime Mifanufacturing Company, a cor-
poration, Its agents, employees and rep-
resentatives, directly or through any
corporate or other device, in connection
with the offering for sale, sale or dis-
tribution of an electric fence controller
designated Prime Electric Fence Con-
troller, or any other electric device of
similar construction, whether sold under
the same or any other name or names,
in commerce as "commerce" Is defined
in. the Federal Trade Commission Act,
do forthwith cease and desist from
representing:

1. That such electric fence controllers
are free of trouble;

2. That such controllers eliminate
fence worries;

3. That the" use of such controllers is
'a positive or sure method of confining
livestock and will prevent the escape of
livestock under all conditions;

4. That only a fence equipped with
respondents controller Is respected by
animals;

5. That the use of such controllers
will hold or confine fence breakers with-
out clearly and conspicuously disclosing
that such fence breakers must first have
received proper training;

It is further ordered, That the re-
spondent shall, within sIxty (60) days
after service upon it of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which It has complied with this
order. ,

By the Comm'Ion.
[sEAL] Ons B. Jomnisorz,

Secretary.

[F. R. Doc. 44-10878; Filed, July 21, 1944;
10:31 a. m.]

[Docket No. E037]

PART 3-DiGEsT OF CMss AND Dzsxsr
ORDERS

DETROIT SODA PRODUCTS CO., ET AL.

§3.6 (t) Advertising falsely or mis-
leadingly--Qualities or properties of
product or seWice: § 3.6 (y 10) Adrertis-

ing falsely or misleadingly-Scientific or
other relevant facts. In connection with
offer, etc., of a bak:ing soda designated
"Crystal Brand Baking Soda", or any
other similar preparation, and on the
part of respondent Detroit Soda Prod-
ucts Co., and respondent Aarons, Sil &
Caron, Inc., its advertising agent, and
on the part of their officers, etc. and
among other things, as In order set forth,
disseminating, etc., any advertisements
by means-of the United States mails, or
In commerce, or by any means, to induce,
etc., directly or indirectly, purchase in
commerce, etc., of said product, which
advertisements represent, directly or by
implication, (1) that "Crystal Brand
Baking Soda:' when used as a dentifrice,
will freshen the breath, other than in
cases where bad breath arises from the
accumulation of food, debris and other
material on or between the teeth, and
which Is removable by use of said product
and a toothbrush; (2) that said product,
when used as a dentifrice, will keep gums
healthy; (3) that said product, when
used as a dentifrice, will remove teeth
stains other than that it will act to some
extent as a cleansing and polishing agent
if a sufficient quantity is used; (4) that
said product, when used as a dentifrice,
will restore dentines natural brilliance;
(5) that said product Is a remedy or-
constitutes an effective treatment for in-
digestion other than temporary relief in
cases of stomach distress, caused by hy-
peracidity; or (6) that said product is a
remedy or constitutes a competent or ef-
fective treatment for colds or coughs;
prohibited. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C.,
sec. 45b). [Cease and desist order, De-
troit Soda Products Company et a.,
Docket 5037, June 26, 19441

§ 3.6 (t) Adrertising falsely or mis-
leadfngly---Qualities or propertizs of
product or service: § 3.6 (y 10) Adver-
tsing falsely or misleadingly--Scientific
or other relevant facts. In -onnection
with offer, etc., of a baking soda desig-
nated "Crystal Brand Baking Soda", or
any other similar preparation, and on
the part of respondent Detroit Soda
Products Co., Its officers, etc., and among
other things, as in order set forth, dis-
seminating, etc., any advertisements by
means of the United States mails, or in-
commerce, or by any means, to induce,
etc., directly or indirectly, purchase in
commerce, etc., of said product, which
advertisements represent, directly or by
Implication, (1) that Crystal Brand
Baking Soda contains properties which
are indispensable for making food easy
to digest; (2) that said product relieves
Inflaramation or gives a soothing effect
to the membrane of the mouth; (3) that
said product is a remedy and constitutes
a competent and effective treatment for
dyspepsia; (4) that said product is a
remedy and constitutes a competent and
effective treatment for ivy poisoning,
other than that a solution of said prod-
uct will have some slight tendency to
relieve Itching caused by poison ivy; (5)
that -said product Is a remedy and con-
stitutes a competent and effective treat-
menC for lumbago, or that the addition
of said product to a hot bath will ex:ert
beneficial effect in cases of lumbago; (6)
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that said product is a remedy and con-
stitutes a competent and effective treat-
ment for scalds or burns, other than that
a paste of said product and' water is
suitable for application to minor scalds
and minor burns; (7) that said product
constitutes a competent and effective
treatment for toothache; (8) that said
product is a remedy and constitutes a
competent and effective treatment for
eczema, other than that a solution of
said prodhict is suitable as a cleansing
agent for use in removing dried exudates,
such as those formed in cases of sebor-
rheic eczema; (9) that said product is
a remedy or constitutes a competent and
effective treatment for acidity; (10) that
said product is a remedy or constitutes
a competent and effective treatment for
rheumatism; (11) that said product
possesses tonic properties or acts as a
general tonic to the system; (12) that
said product used in solution as an
enema is a remedy and constitutes a
competent and effective treatment for
colic in babies; or (13) that said product
is a remedy or constitutes a competent
and effective treatment for grippe or in-
fluenza, will prevent colds, or will be
effective in killing the germs or other
organisms which cause colds, grippe and
influenza; prohibited. (See. 5, 38 Stat.
719, as amended by sec. 3, 52 Stat. 112;

'15 U.S.C., sec. 45b) [Cease and desist
order, Detroit-Soda Products Company
et al., Docket 5037, June 26, 1944]

At a regular session of the Federal
Trade Commission, held at its office in the
City of Washington, D. C., on the 26th
day of June, A. D. 1944.
In the Matter of Detroit Soda Products

Conpany, a Corporation, and Aarons,
Sill & Caron, Inc., a Corporation
This proceeding having been heard by

the Federal Trade Commission upon the
complaint of the Commission and the
answers of the respondents, in which
answers respondents admit all the ma-
terial allegations of fact set forth in said
complaint and state that they waive all
intervening procedure and further hear-
ing as to said facts, and the Commission
having made its findings as to the facts
and-its conclusion that said respondents
have violated the provisions of the Fed-
eral Trade Commission Act;

It is ordered, That the respondents,
Detroit Soda Products Company, a cor-
poration, and Aarons; Sill & Caron, Inc.,
a corporation, their officers, representa-
tives, agents and employees, directly or
through any corporate or other device,
In connection with the offering for sale,
sale, or distribution of a baking soda (bi-
carbonate of soda) designated "Crystal
Brand Baking Soda", or any otherprep-
aration of substantially similar composi-"
tion, or possessing substantially similar
properties, 'whether sold under the same
name or any other name, do forthwith
cease and*desist from, directly or in-
directly:

1. Disseminating, or causing to be dis-
seminated, any advertisement by means
of the United States mails or by any
means In commerce, as "commerce" Is
defined in the Federal Trade Commission
Act, which advertisement represents di-
xectly or by implication:

(a) That "Crystal Brand Baking
Soda'?, when used as a dentifrice, will
freshen the breath, other than in cases
where bad breath arises from the ac-
cumulation of food, debris and other ma-
terial on or between the teeth, and which
is removable by use of said product and
a toothbrush;

(b) That said product, when used as
a dentifrice, will keep gums healthy;

(c) That said product, when used'as a
dentifrice, will remove teeth stains other
than that it will act to some extent as
a cleansing and polishing agent if a suf-
ficient quantity is used; -

(d) That said product, when used as a
dentifrice, will restore dentine's natural
brilliance;

(e) That said product is a remedy or
constitutes an effective treatment for
indigestion other than temporary relief
in cases of stomach distress, caused by
hyperacidity;

(f) That said product is a remedy or
constitutes a competent or effective treat-
ment for colds or coughs.

2. Disseminating, or causing to be dis-
seminated, any advertisement by any
means for the purpose of inducing, or
which is likely to induce, directly or in-
directly, the purchase in commerce, as
"commerce" is defined in the Federal
Trade Commission Act, of said product,
which advertisement contains any repre-
sentation prohibited in Paragraph 1
hereof.

It is further ordered, That the re-
spondent Detroit Soda Products Com-
pany, a corporation, its officers, repre-
sentatives, agents, and employees, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale or distribution of a baking
soda (bicarbonate of soda) designated
"Crystal Brand Baking Soda", or any
other preparation of substantially simi-
lar composition or possessing substan-
tially similar properties, whether sold
under the same name or under any other
name, do forthwith cease and desist
from directly or indirectly:

1. Disseminating, or causing to be dis-
seminated, any advertisement by means
of the United-States mails, or by any
means in commerce, as "commerce" Is
defined in the Federal Trade Commis-
sion Act, which advertigement represents
directly or by implication:

(a) That Crystal Brand Baking Soda
contains properties which are indispen-
sable for making food easy to digest;

(b) That said product relieves inflam-
mation or gives a soothing effect to the
membrane of the mouth;

(c) That said proddct is a remedy and
constitutes a competent and effectlvb
treatment for dyspepsia;

(d) That said product is a remedy and
constitutes a competent and effective
treatment for ivy poisoning, other than
that a solution of said product will have
some slight tendency to relieve Itching
caused by poison ivy;

(e) That said product is a remedy and
constitutes a competent and effective
treatment for lumbago, or that the ad-
dition of said product to a hot bath will
exert beneficial effect In cases of
lumbago;

(f) That said product Is a remedy and
constitutes a competent and effective
treatment for scalds or burns, other than
that a paste of said product and water
is suitable for application to minor scalds
and minor burns;

(g) That said product constitutes a
competent and effective treatment for
toothache;

(h) That said product is a remedy aud
constitutes a competent and effective
treatment for eczema, other than that a
solution of said product Is suitable as a
cleansing agent for use In removing dried
exudates, sch as those formed in cases
of seborrheic eczema;

(1) That said product is a remedy or
constitutes a competent and effective
treatment for acidity;

() That said product Is a remedy or
constitutes a competent and effective
treatment for rheumatism;

(k) That said product possesses tonic
properties or acts as a general tonic to
the system;

(1) That said product used in solution
as an enema Is a remedy and constitutes
a competent and effective treatment for
colic in babies;

(in) That said product Is a remedy or
/constitutes a competent and effective
treatment for grippe or Influenza, will
prevent colds, or will be effective in kill-
ing the germs or other organisms which
cause colds, grippe and Influenza.

2. Disseminating, or causing to be diq-,
"seminated, any advertisement by any
means for the purpose of inducing, or
which Is likely to Induce, directly or in-
directly, the purchase in commerce, as
"commerce" Is defined in the Federal
Trade Commission Act, of said product,
which advertisement dontains any rep-
resentation prohibited in paragraph 1
hereof.

It is further ordered, That the respon-
dents shall, within sixty days after serv-
ice upon them of this order, file with the
Commission a report In writing, setting
forth In detail the manner and form In
which they have complied with this
order.

By the Commission.
[SEALl A. N. Ross,

Acting Secretary.
[P. R. DoC. 44-10879; Flied, July 21, 1944

10:31 a. m.]

TITLE 19-CUSTOMS DUTIES

Chapter I-Bureau of Ctlstoms
tb [T, D. 61090]

PART 8--LIABILITY FOR DUTIES, E NTRY OF
IIPORTED MERcHANDISU

INVOICES COVEIING SCREENINGS On SCALP-
INGS OF GRAINS OR SEEDS

Additional Information required on in-
voices covering commodities descrlbed as
screenings or scalpings of grains or seeds
and § 8.13 (j), Customs Regulations of
1943, amended.

In addition to all other information
required by law or regulations, customs
invoices for commodities described as
screenings or scalpings of grains or seeds
shall contain the following Information:
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1. Whether the commodity is the prod-

uct of a screening process.
2. If so, whether any cultivated grains

have been added to such commodity.
3. If any such grains have been added,

the kinds and-percentage of each.
This requirement shall be effective as

to invoices certified after 30 days after
publication of this-,document in the
-weekly Treasury Decisions. (Sec. 481
(a) (10), 46 Stat. 719; 19*U.S.C. 1481
(a) (10))

Section 8.13 (j), Customs Regulations
of 1943 (19 CFR 8.13 (j)), is hereby
amended by adding the following to the
list of merchandise in connection with
which additional information is requiredto be furnished on invoices arid by plac-
ing opposite such addition the number
and date of this Treasury decision:

Screenings or scalpings of grains or seeds.
[SEAL] W. R. JOHNsoN,

Commissioner of Customs.
Approved: July 19, 1944.

HERBERT E. GASTON,
Acting Secretary of tlhe Treasury.

IF. R. Doe. 44-10864; Filed, July 20, 1944;
4:39 p. in.]

[T. D. 51097]
PART 6--AIR Co-amcE REGULATIONS

RED SIGNATION -OP FORT YUKON AIRFIELD,
ALASKA, AS AIRPORT OF ENTRY

JuLy 17, 1944.
The Fort Yukon Airfield, Fort Yukon,

Alaska, is hereby redesignated as an air-
port of entry for civil aircraft and mer-
chandise carried -thereon arriving from
places outside the United States, as de-
fined in section 9 (b) of the Air Com-
merce Act of 1926 (U.S.C. Title 49, see.
179 (b)), for a period of one year from
Jilly 6, 1944.

The list of temporary airports of entry
in § 6.13, Customs Regulations of 1943
(19 CFR, Cum. Supp., 6.13), is hereby
amended by changing the date of desig-
nation opposite the name of this air-
port to "July 6, 1944."
(Sec. 7 (b),. 44 Stat. 572; 49 U.S.C. 177
(b))

[SEAL] HERBERT E. GAsToN,
Acting Secretary of the Treasury.

[F. I. Doe. 44-10883; Filed, July 21, 1944;
10:51 a. m.]

IT. D. 51098]
PART 24-CusToMS FINANCIA Am Ac-

COUNTING PaCE1oRmE
AUTHORITY TO INCUR EXPENSES

Limitation for purchase of articles or
services.without obtaining authorization
and without soliciting competitive bids,
increased from $50 to $100 during thie
fiscal year 1945.

Section 204 of Public 358,78th Congress
provides.

Section 3709, Revised Statutes (41 U.
S. C. 5), shall not apply to any purchase
by or ;ervice rendered to any executive
department or Independent establish-
ment during the fiscal year 1945 when the
aggregate amount involved does not ex-
ceed $100, but this section shall not be
construed as affecting any provision of
law authorizing purchases or services
without regard to said section 3709 in
amounts greater than $100.

In view of the above provision of law,
the limitation of $50 on the amount of
expenses which may be incurred with-
out the prior authorization of the Bureau,
as set forth in paragraphs (b) (2) and
(3), (d) (2), and (f) of § 24.31, Customs
Regulations of 1943 (19 .CFR, Cum.
Supp., 24.31 (b) (2) and (3), (d) (2),
and (f), is hereby suspended as to pur-
chases made or services rendered during
the fiscal year 1945 and a limitation of
$100 is substituted in lieu therefor during
said fiscal year.
(R.S. 161, 251, sec. 624, 46 Stat. 759, R.S.
3709, 54 Stat. 1109; 5 U.S.C. 22. 19 US.C.
66, 1624; 41 U.S.C. 5, 6; sec. 204, Public
No. 358, 78th Cong.)

[S-AL] W. R. JoHnsoN,
Commissioner of Customs.

Approved: July 19, 1944.
HERBERT E. GAsTon;,

Acting Secretary of the Treasury.
[F. R. Doe. 44-10834; Filed, July 21, 1944;

- 10:51 a. in.]

TITLE 30-MINERAL RESOURCES
Chapter VI-Solid Fuels Administration

for War
ISFAW Rev. Reg. 211

PART 602---Gwlm= OaaDES A D
DIREcirvs

D)ELIvERIES OF DITUMIOUS COAL AND
WESTERN COKE

The fulfillment of requirements for the
defense of the United States will result
in a shortage in the supply of bituminous
coal and western coke for defense, for
private account and for export; and the
following regulation is deemed necessary
and appropriate in the public interest
and to promote the national defense:
Sec.
602.410 What this regulation does.
602.411 Definitlons.
602.412 Restrictions upon the delivery or

receipt of bituminous coal, pack-
aged fuel, brlquettcs and wetcrn
cohe for domestic heating of water
or domestic ccoking or rpace heat-
Ing purpoees.

2.41 Restrictions upon retall dcaler do-
liverles of bituminous coal for in-
dustrial uEo or the production of
power or for space heating which
is Incidental thereto.

C02.414 The rcsponsiblity of retail dealers
distributing bituminous coal,
paclmged fuel. briquettes, or wet-
em coke under this regulation
must ho faithfully dicharged.

,02.415 Consumer declaration.
b2.416 Llmitatlona upon applicability of

this rculation.

S:"-
C02.417

C02.418
602.419
C02.420

(02.422

602.423
C02.424G02.425

Au=rcrr: 11 02.410 to 602.425, Inclusive,
Izsued under 1-O. 832, P.R. 5335; .O_ 9125.
7 P.R. 2719; VPB Directive 33, as amended, 9
P.R. 4; rec. 2 (a), E4 Stat. 676, as amended
by 55 Stat. 236 and 55 Stat. 176.

§ 602.410 What this regulation does.
(a) This regulation applies to deliveries
by retail dealers and receipts by consum-
ers of bituminous coal, packaged fuel and
brquettes In the following areas:

The District of Columbia and the States
of Virginia, West Virginia, North Caroline,
South Carolina, Georgia, Florida, Alabama,
Ll -lppl, Louisiana, Tennessee, Zentucky,
Ohio, Indiana, Illinois, Mchigan, WLconsin,
Menncota, North Dal:ota, South Dakota,
Iowa, Missouri, Mane, ew Hampshlre, Ver-
mont. 114a chuzetto, Connecticut, Rhode
Iland. New" Yor!, Penn slvanla, Nev. Jersey,
Delarare and Maryland.
This regulation also applies to deliveries
by retail dealers and receipts by con-
sumers of wEstern coke. (In addition,
the limitations placed by § 602.412 of this
reguation, are made applicable, in cer-
tain instances, by reason of paragraphs
(b) and (e) of § 602.512 of SPAW Reg-
ulation No. 23, to "industrial consumers,"
as defined in § 602.501 j) of that regula-
tion.)

(b) This regulation prohibits a re-
tail dealer from delivering, and a con-
sumer from receiving, during this coal
year (April 1, 1944-March 31, 1945) solid
fuels In amounts which, when added to
what the consumer had In his bin on
April 1, 1944, exceed the consumer's an-
nual requirements. This regulation also
prohibits a retail dealer from delivering
and a consumer from receiving, this coal
year, the scarcer kinds of solid fuels (see
§ 602.411 (g) of this regulation) in
amounts which, when added to what the
consumer had in his bin on April 1,
1944, exceed 90 percent of the con-sumer's annual requirements.

(c) Present production estimates in-
dicate that retail dealers in certain con-
suming areas in the M,.iddle West, such
as the States of llinois, Missouri and
Iowa, will receive less than 90 percent
qf the amount of coal which they ob-
tained last year from District 8 and sub-
8tantfally less than 90 percent of the
amount of coal which they obtained last
year from District 7. In these areas the
alternative solid fuels (see § 602.411 (h)
of this regulation) are or will be gen-
erally available. Accordingly, a pru-
dent retail dealer in these areas will ar-
range to purchgse suffcient amounts of
alternative solid fuels to take care of
the full annual requirements of his cus-
tomers, and a prudent consumer in these
areas will put into his bin immediately a
sufilcient amount of the alternative solid

2.9

How conilmcam who need colld fuel
may obtain ac-sstance.

Records.
Audit and Inspectlon.
Violation,.
DamageS for breach of contract.
Appl atfon for modification and ex-

ception. ,O!clal Interpretations.-
Regulation No. 21 Is superEaded.Edective date.
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fuels in order that he may go through the
winter with an adequate tonnage of solid
fuels on hand.

§ 602.411 Deftnitions. (a) 'Person"
means any individual, partnership, as-
sociation, business trust, corporation,
governmental corporation or agency, or
orgalized group of persons.

(b) "Coal" means bituminous and
sub-bituminous coal.

(c) "Solid fuels" include any form of
anthracite, semi-anthracite, bituminous
and sub-bituminous coals or coke (in-
cluding packaged and processed fuels
such as briquettes). Lignitic coals pro-
duced in the States of North Dakota and
South Dakota are not included in this
definition of solid fuels because they are
not subject to pny restriction under this
regulation.

(d) "Coke" means coke which is pro-
duced from bituminous coal.

(e) "Western coke" means coke deliv-
ered by retail dealers to consumers in the
States of West Virginia, North Carolina,
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Louisiana, Tennessee,
Kentucky, Ohio, Indiana, Illinois, Mich-
igan, Wisconsin, Minnesota, North Da-
kota, South Dakota, Iowa, Missouri, and.
that-part of the State of Pennsylvania
west of a straight line drawn from the
southern to the northern boundary of
Pennsylvania through the western
boundary of Gettysburg, in Adams
County, and Lock Haven, in Clinton
County.

(f) "Eastern coke" means coke deliv-
ered by retail dealers to consumers in the
District of Columbia and the States of
Maine,' New Hampshire, Verinont, Mas-
sachusetts, Connecticut, Rhode Island,
New York, New Jersey, Delaware, Mary-
land, Virginia, and that part of Penn-
sylvania east of a straight line drawn
from the southern to the northern
boundary of Pennsylvania through the
western boundary of Gettysburg,. In
Adams County, and Lock Haven in Clin-
ton County.

(g) "Scarcer kinds of solid fuels"
means (1) all sizes of bituminous coal,-
except slack, produced in District 7 or
District 8, (2) packaged fuel or briquettes
containing any bituminous coal produced
in District 7 or District 8 and (3) west-
ern coke except reclaimed coke and run-
of-oven beehive coke. (For purposes of
this paragraph, resultant coal 1" x0
and smaller produced in District 7, and
resultant coal 21/2'! x 0 and smaller pro-
duced in District 8, shall be considered
slack.)

(h) "Alternative solid fuels" means
any bituminous coal thati'is produced in,
districts other than District 7 or District
8, and slack (as defined in paragraph (g)
of this section) produced in District 7 or
District 8. It also means any packaged
fuel or briquettes that contain coal other
than District 7 or District 8 coal. It also
means any reclaimed coke or run-of-
oven beehive coke.

(i) "Retail dealer" means any person
(including the retail outlet, branch or de-
partment of one who is also a producer,
wholesaler or dock. operator) to the ex-

tent that he sells, delivers, or disposes of
solid-fuels in a transaction Involving the
disposal of solid fuels physically handled
in a truck, wagon or other less-than-car-
load facility, without regard to quantity
or frequency of delivery.

(j) "Equipped retail deale" means
any retail dealer who has both storage
facilities and truck scales.

(k) "Unequipped retail dealer" means
any retail dealer except an equipped re-
tail dealer.

(1) "Consumer" means any person
who consumes less than 10,000 tons of
bituminous coal, packaged fuel, bri-
quettes or coke per year at a plant or
premises and who receives these solid
fuels from a retail dealer.

(in) "Annual requirements" means the
number of tons of solid fuels burned at
the plant or premises of a consumer dur-
ing the period April 1, 194 to Mdarch 31,
1944, Inclusive, or, in the event solid fuels
were not burned as the principal fuel at
the plant or premises during that period,
the number of tons of solid fuels which
were burned in other premises similar
thereto in'the same locality during the
same period.

-(n) "Consumer's inventory" means the
number of tons of solid fuels in storage
at the consumer's premises, or under the
consumer's control, on April 1, 1944.

(o) "SFAW" .means Solid Fuels Ad-
ministration for War.

§ 602.412 Restrictions upon the 'de-
livery or receipt of bituminous coal,
packaged fuel, briquettes and western
coke for domestic heating of water qr
domestic cooking or space heating pur-
poses. (a) If you are a retail dealer
delivering bituminous coal, packaged
fuel, briquettes or western coke to a con-
sumer who uses during a year more'than
40 per cent of such solid fuels at a plant
or premises for domestic heating of
water, domestic cooking, or space heat-
ing. the amount of such solid fuels that
you may deliver to the consumer for
such purposes, and the amount of solid
fuels the consumer may receive for such
purposes, is limited by this section.

NoTE: By reason of paragraphs (b) and (e)
of §'602.512 of SFAW Regulation No. 23, the
amount of bituminous coal that industrial
consumers may receive this coal year is
limited by this section, if the coal is purr.
chased for space heating at a plant or
promises, domestic heating of water or
domestic cooking. Under Regulation No. 23,
no producer, wholesaler or retail dealer
may deliver to an industrial consumer this
coal year amounts of bituminous coal in
excess of the amounts the industrial con-
sumer may receive under this section.

(b) During the period April 1, 1944
to Match 31, 1945, inclusive, no equipped
or unequipped retail dealer may deliver,
and no consumer may receive from all
sources combined, the scarcer kinds of
solid fuels (all sizes of bituminous coal,
except slack, produced in District 7 or
District 8, packaged fuel or briquettes
containing any bituminodis coal pro-
duced in District 7 or District 8, or west-
ern coke except reclaimed coke and run-
of-oven beehive coke) in an amount
which, when added to (1) the consum-

er's Inventory of such solid fuels as of
April 1, 1944, and (2) the tonnage of
such solid fuels received by the con-
sumer after April 1, 1944, exceeds 90 per
cent of the consumer's annual require-
ment4 for solid fuels.

(c) Alternative solid fuels will be
available in some places within the areas
referred.to In § 602.410 (a) of this regu-
lation. When the alternative solid fuels
and the sca!'cer kinds of solid fuels are
delivered and received either together or
separately, the retail dealer may not do-
liver and the consumer may not receive
the scarcer kinds of solid fuels in
amounts In excess of those permitted by
paragraph (b) of this section. More-
over, during the period April 1, 1944 to
March 31, 1945, Inclusive, no equipped
or unequipped retail dealer may deliver
and no consumer may receive from all
sources combined, any bituminous coal,
packaged fuel, briquettes or western
coke, or any or all of them In combina-
tion-regardless of whether they are the
alternative or scarcer kinds of solid
fuels-in an amount which, when added
to (1) the consumer's Inventory of solid
fuels as of April 1, 1944 and (2) the ton-
nage of solid fuels received by the con-
sumer after April 1, 1944, exceeds 100
per cent of the consumer's annual re-
quirements for solid fuels.

(d) In determining the annual re-
quirements of a consumer, when the con-
sumer burned a certain number of tons
of a scarcer kind of solid fuel during the
1943-1944 coal year and Is purchasing
some alternative solid fuel instead this
coal year, the number of tons burned
during the 1943-1944 coal year may be
Increased to reflect the difference, If any,
In heat value between the scarcer solid
fuel and the alternative solid fuel. For
example, assume that a consumer
burned ten tons of Pocahontas smokeless
coal during the 1943-1944 coal year.
The consumer may be able to obtain only
five tons of Pocahontas smokeless coal
during this 1944-1945 coal year. The
consumer may receive an additional six
tons of an alternative fuel, or eleven tons
of solid fuels altogether during the 1944-
1945 coal year, If six tons of the alteina-
tive solid fuel are needed to produce the
heat produced by five tons of the Ioma-
hofitas smokeless coal.

(e) During the period April 1, 1044-
March 31, 1945, inclusive, some consum-
ers may want to use some of the solid
fuels to which this regulation applies to-
gether with, or In addition to, other
solid fuels (anthracite and eastern coke)
to which SPAW Regulation No. 17 applies.
In no event may a retail dealer deliver
or a consumer receive from all sources
combined during the period April 1,
1944-March 31,1945, inclusive, an R mount
of solid fuels exceeding the consumer's
annual requirements; and no retail
dealer may deliver to a consumer, and no
consumer may receive from all sources
combined, tonnages of different solid
fuels which in the aggregate exceed the
amounts permitted to be delivered and
received by this regulation and by SPAW
Regulation No. 17, as Indicated by the
following illustrative table:
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Ifaxumperentngoofconsamcr's Nexmum r rutz of ccrmr'a
annual requirements which may nnua rrqucrncLhfh m,7 te

Solid fuels to be delivered or received be delivered or recelcd to Oct.r 1 ,clvcrrd cr r vir-l to Mar. 3!14 (appropersto dcductIon to Na 11-i. (oppteprhst ddaejn tomade for consumer's Apr. 1, 1914 m a far urer'. Apr. 1, 19H
Inventory) Inventcry)

(1) Any of the scarcer kinds of 90 percent (not moe than LO percent 0 percent (rot more than 87.5 I=-solid fuels (see Section 602.411 (g) of may be anthracie). cent may to nthacilo).
this regulation) and (2) anthracite.(1) Any of the scarcer kinds of solid 90percent(notmore than40prcent S0 percent (not m than -7.5 paz.fuels (excluding western coke) and may be anthracite or eastern coke m t ay to anthrzalt or an.'(2) anthracite or eastern coke or both. or both). e y or .__t_).(I) Any of the alternative solid fuels 100percent (notmorethanOpercnt 100percent natmare thanCO p at(2) tny of the carcer kinds of solid may be te scarcer kinds of solid nay to tme rarcer klns3 U caifuels and (3) anthracite. fuels not more than DO perent fd; nct mere than 57Z prc nmay be anthracite). may to nthrclto).(1) Any of the alternative solid fueL% l00percent (notmorothan opercent 0 pcrmnt (notmare thanW rt.rccnt(2) any of the scarcer kinds of solid may be the scarcer kinds of solid may ho Io rce r c kle-3 of wilfuels (excluding western coke) and fuels; not more than 50 percent ful.s; rot mero than 57.5 pr ent(3) anthracite oreastern cokeor both. may be anthracite or eastern coke may run entrate cr easter coko

or both), or beth).

(f) In applying the percentage of per-
missible shipments under provisions of
this section, the retail dealer may, in re-
spect to one-half ton or a larger fraction,
deliver, and the consumer may receive, a
full ton; and conversely, in applying the
percentage-of permissible shipments
under provisions of this section, the re-
tail dealer may disregard a fraction of
less than one-half ton. For example, if
application of the percentage of per-

" missible shipments indicates that two and
one-half tons may be delivered, the
dealer may deliver three tons; if- the
application of the percentage bf permis-
sible shipments indicates that two and
one-third tons may be delivered, the
dealer may disregard the one-third ton
and deliver two tons.

(g) A retail dealer may deliver to a
consumer and a consumer may receive,
one load or three tons, whichever is less,
of bituminous coal, packaged fuel, bri-
quettes or western coke, f it is necessary
to do so in -order to assure maximum
effective utilization of transportation fa-
cilities available to the retail dealer:
Provided, heowever, That the tonnage-t.
be delivered shall not, when added to (1)
the consumer's inventory of solid fuels
as of April 1, 1944, and (2) the tonnage
of solid fuels received by the consumer
after April 1, 1944, exceed the consumer's
annual requirements for solid fuels.

() No equipped or unequipped retail
dealer shall discriminate in the delivery
of bituminous coal, packaged fuel, bri-
quettes or western coke as between or
among consumers who are equally en-
titled to receive such solid fuels under
this section: Provided, however, That re-
tail dealers shall accord first preference
in the delivery of such solid fuels to
consumers who have less than a five
days' supply of usable solid fuel on hand.

(i) Nothing in this section shall be
'deemed to require any retail dealer to
deliver the scarcer kinds of solid fuels to
a consumer whose burning equipment
permits -the use of alternative solid
fuels: Provided, That the retail dealer is
ready, willing and able to supply such
consumer with -such other alternative
solid fuels.

§ 602.413 Restrictions upon retail
dealer deliveries of bituminous coal for
industrial use or the Production of power
or for space heating which is incidental
thereto. No equipped or unequipped re-
tail dealer in any area referred to in

No. 146-2

§ 602.410 (a) of this regulation may de-
liver, and no consumer using less than
10,000 tons of bituminous coal per year
at a plant or premises may acquire from
all retail dealer sources combined, dur-
ing the period August 1, 1944 to March
31, 1945, inclusive, bituminous coal for
(a) use In an Industrial process or (b)
the production of power or c) space
heating at a plant or premises at which
the annual tonnage of zolid fuels con-
sumed for space heating does not ex-
ceed 40 per cent of the total annual ton-
nage of solid fuels consumed at the
plant or premises, in an amount which,
when added to the solid fuels in the
possession or under the control of such
consumer, exceeds the consumption re-
quirements of such consumer for any
such use for a period of 90 days from the
date of delivery.

No=: "Industrial procezs" or "production
of power" Includes without limitatlgn any
manufaoturing or commercial proce:-tng, the
generation of electrical energy for resale or
otherwise, and the ordinary operation of a
commercial bakery or laundry. Industrial
process or the production of power does not
Include the ordinary operations of the fol-
lowing, among others: apartment house,
hotels (exclusive of functions as restaurant),
schools and ofilce buildings.

§ 602.414 The responsibility of retail
dealers distributing bituminous coal,
packaged fuel, briquettes, or western coke
under this regulation must be faithfully
discharged. (a) Each equipped or un-
equipped retail dealer who has or receives
any bituminous coal, packaged fuel,
briquettes or western coke has the re-
sponsibility for distributing such solid
fuels equitably In strict accordance with
the provisions of this regulation. It Is
the responsibility of the retail dealers of
solid fuels to see to It that all consumers
get a fair share of the total amount of
solid fuels available for domestic use In
accordance with the provisions of this
regulation. Itis the responsibiliy of the
retail dealer to make a Judgment as to
the annual requirements of a consumer.

- In making this judgment the retail
dealer should take Into consideration the
consumer's statement as to annual re-
quirements, his records boncerning pur-
chases by the consumer during previous
years, the number of rooms to be heated
at the premises .of the consumer and
other facts readily available to him. It
Is the responsibility of the retail dealer
not to undertake to deliver, in the aggre-

gate, to the consumers he serves a ton-
nage of the scarcer kinds of solid fuels
which exceeds the tonnage of such fuels
he reasonably expectsto receive In view of
applicable SPAW regulations, orders and
directions and such advice as he may re-
ceive from his sources of supply. Any
dealer who does not discharge his re-
sponsibility faithfully may be precluded
in whole or In part by SFAW from re-
ceiving bituminous coal and other solid
fuels from his suppliers and he will ob-
tain no assistance from SFAW in respect
to his solid fuel supply.

(b) No dquipped or unequipped retail
dealer may deliver to a consumer the
scarcer kinds of solid fuels if the con-
sumer has inflated, duplicated or pyra-
mlded his orders for solid fuels.

§ 602.415 Consumer declarations. (a)
Unlike SFAW Regulation No. 17 (which
regulates retail dealer deliveries of an-
thracite and eastern coke), this regula-
tion does not now require the filing of
consumer declarations by consumers of
bituminous coal, w estern coke, packaged
fuel or briquettes.

(b) However, SFAW may, after con-
sidering such recommendation as may be
made, prior to SPAW action, by any
SFAW Area Advisory Committee on Local
Distribution or SPAW Community Com-
mittee on Emergency Distribution, re-
quire the filing with retail dealers of con-
sumer declarations by consumers in cer-
tain areas before bituminous coal, pack-
aged fuel, briquettes or western coke may
be delivered or received.

§ 602.416 Limitations upo applica-
bility o1 this regulation. This regulation
does nob apply to deliveries of bituminous
coal, briquettes, packaged fuel and west-
ern coke to, or to the acquisition of such
solid fuels by:

(a) The War Department, the Navy
Dapartment (including the Marine Corps
and Coast Guard), VeteransAdministra-
tion, Maritime Commission or War Ship-
ping Administration;

(b) Any person, including a govern-
mental agency, who acquires such solid
fuels for export to and use in any foreign
country;
(c) Commercial fishing vessels or wa-

ter-borne vessels engaged in the com-
mercial transportation of cargo or pas-
sengers;

d) Such mine employees of producers
of bitum inops coal as are engaged in
mining operations or functions directly
connected therewith In the vicinity of
the mining operations;

(e) Except as provided in § 602.413,
any consumer to the extent that he ac-
quires such solid fuels for use in an in-
dustrial process or for the production
of power or for space heating at a plant
or premises at which the annual tonnage
of solid fueli consumed for space heafing
does not exceed 40 per cent of the total
annual tonnage of solid fuels consuxed
at the plant or premises; or

(f) Any consumer to the extent that
he acquires such solid fuels for use in
the ordinary operations of a hospital
or for the coodng or the heating of wa-
ter necessary to the ordinary operation
of a commercial restaurant.

82991



FEDERAL REGISTER, Saturday, July 22, 1944

§ 602.417 How consumers who need
solid fuel may obtain assistance. (a) A
consumer who has received less solid
fuels than is permitted under § 602.412
of this regulation, and who (1) has less
than five days' supply of solid fuels on
hand, (2) is unable to obtain a supply
of solid fuels either from his retail dealer
or other retail dealers, and (3) is willing
to accept any solid fuel which may rea-
sonably be used in his burning equip-
ment, may obtain assistance from one
of the following:

(1) The nearest local representative
of any State Fuel Administration func-
tioning under a plan of cooperation pro-
posed by the Governor of the State and
approved by SPAW;

(2) The nearest SFAW Area Advisory
Committee on Local Distribution ap-
pointed pursuant to SFAW Order No. 12
(9 P.R. 2206);

(3) The nearest SFAW Community
Committee on Emergency Distribution
appointed pursuant to SFAW Order No.
12; or

(4) The nearest regional or field office
of SFAW.

(b) A consumer also may advise with
any of the representatives, committees
or officer, referred to in paragraph (a)

,of this section, in regard to any com-
plaint as to the operation of this regu-
lation.

§ 602.418 Records. Each retail dealer
shall keep and preserve for a period of
not less than two years accurate and
complete records of the details of any
transaction to which any portion of this
regulation applies.

§ 602.419 Audit and inspection. All
records required to be kept by t"ls regu-
lation shall, upon request, be shbmitted
for inspection, copy and audit by duly
authorized representatives of SFAW.

§ 602.420 Violations. Any person who
wilfully violates any provision of this reg-
ulation or who by any act or omission
wilfully falsifies records kept or informa-
tion furnished in connection with this
regulation is guilty of a crime and upon
conviction may be punished by fine or
imprisonment, or both; and any person
who violates any provision of this regu-
lation may also be prohibited by admin-
istrative suspension order from deliver-
ing or receiving any material, including
solid fuels, under priority control, and
may be deprived of priorities assistance.

§ 602.421 Damages for breach of con-
tract. No person shall be held liable for
damages or penalties'under any contract
for any default which shall result di-
rectly or indirectly from compliance with
this regulation.

§ 602.422 Application for modifica-
tion and exception. Any application by
a retail dealer for modification of or ex-
ception from any provision of this regu-
lation shall be filed in triplicate with the
appropriate regioial office of SFAW for
the area in which the dealer is engaged
In business. The application shall set
forth in detail the provisions sought to
be modified or from which an exception
Is sought, and the reasons ind data in
support of the request for modification

or exception. The Regional Representa-
tive, Area Distribution Manager, or other
person in charge of the regional office of
SFAW shall, after considering the rec-
ommendation of the SFAW Area Ad-
visory Committee on Local Distribution
(or, in appropriate cases; the recommen-
dations of the Regional Anthracite Dis-
tribution Committee acting as an Area
Advisory Committee under SFAW Order
No. 12), send such application and his
recommendation thereon, to the Solid
Fuels Administration for War, Washing-
ton 25. D. C. for appropriate action.

Any other person subject to or affected
by this regulation should address re-
quests for relief in respect to any pro-
vision of this regulation to the nearest
office of SFAW.

§ 602.423 Official interpretations. No
interpretation of this regulation is au-
thorized or official unless it Is in writing
and signed by the Administrator, the
Deputy Administrator or the General
Counsel of SFAW. Inquiries and com-
munications with reference to the mean-
ing and application of this regulation
may be addressed to the Solid Fuels Ad-
ministration for War, Washington 25,
D. C., or to the appropriate Area Dis-
tribution Manager of SFAW.

§ 602.424 Regulation No. 21 is super-
seced. SFAW Regulation No. 21, which
was issued on March 31, 1944, is hereby
superseded: Provided, however, That
civil or criminal liabilities resulting from
violation of that regulation shall not be
affected by this section: And provided,
further, That nothing in this regulation
:shall be deemed to revoke or modify any
local adjustment which was issued pur-
suant to SFAW Regiilation No. 21.

§ 602.425 Effective date. This regu-
lation shall become effective at 12:01
a. M., August 1, 1944.

Issued this 19th day of July 1944.
ABE FORTAS,

Acting -Solid Fuels
Administrator for War.

IF. R. Doe. 44-10871; Filed, July 21, 1944;
9:53 a. m.]

TITLE 32-NATIONAL DEFENSE

Chapter IX-War Production Board
Subchapter B-Exeoutive Vice-Chairman

AiTHpRrry: Regulations in this subclhapter
Issued under sec. 2 (a), 54 Stat. 676, as
amended by 65 Stat. 236 and 56 Stat. 176;
E.O. 9024, 7 F.R. 329; E.O. 9125, 7 F.R. 2719;
W.P.3. Reg. 1 as -amended Mfarch 24, 1943,
8 F.R. 3666, 3696; Pri. Reg. 1 as amended May
15, 1943, 8 FR. 6727.

PART 1010-SUSPENSION ORDERS
[Suspension Ordler 3-587]

DUBIN & COM PANY, INC.

Dubin & Company, Inc., 182 Ann Street,
Hartford, Connecticut, is a corporation
engaged chiefly in the selling and servic-
ing of oil burning heating equipment.
On October 19 and NoVember 17, 1943, it
sold and delivered oil burners which were
not on approved orders or otherwise au-

thorized, in violation of General Limita-
tion Order L-74. The responsible officers
of Dubin & Company, Inc., were aware
of General Limitation Order L-14 and
its actions constituted wilful violations
of the order. On or about November 26,
1943, a responsible officer of Dubin &
Company, Inc., wilfully furnished false
and misleading information to the War
Production Board.

These violations of General Limita-
tion Order L-74 have diverted critical
materials to uses not authorized by the
War Production Board. In view of the
foregoing, it Is hereby ordered, that:

§ 1010.587 Suspension Order' No.
S-587. (a) Dubin & Company, Inc., its
successors or assigns, shall not accept
delivery of any oil burner or parts there-
of or fittings therefor as defined In or
governed by General Limitation Order
L-74, as amended from time to time, un-
less hereafter specifically authorized In
writing by the War Production Board.

(b) The provisions of this suspension
order shall not apply to material or parts
to the minimum extent necessary to en-
able Dubin & Company, Inc., its succes-
sors or assigns, to replace or repair equip-
ment which is worn out or damaged
beyond repair.

(c) Nothing contained In this order
shall be deemed to relieve Dubin & Com.
pany, Inc., Its successors or assigns, from
any restriction, prohibition or provision
contained in any other order or regula-
tion of the War Production Board, excbpt
insofar as the same may be Inconsistent
with the provisions hereof.

(d) This order shall take effect on
July 20, 1944, and expire on September
30, 1944.

Issued this 13th day of July 1944,
WAR PRODUCTIOn BOAUD,

By J. JOSEPH WIb.LAN,
Recording Secretary.

IF. R. Doe. 44-10862; Filed, July 20, 1944,
4:22 p. m.)

PART 1010-SUSPENSION ODERs
[Suspension Order S-5831

VNnrY SERVICE co.
Charles J. Buzak of Marblehead, Mas-

sachusetts, doing business as Unity Serv-
ice Company, 5 School Street, Marble-
head, sells fuel oil and oil burners,
stoves, refrigerators and washing ma-
chines. Charles J. Buzak on October 28,
1943, wilfully furnished false and mis-
leading information to the War Pro-
duction Board by procuring from Henry
B. Byors, and furnishing to the War
Production Board, a bill of sale for new
plumbing fixtures falsely antedated to
February 12, 1940, whereas the new
plumbing fixtures therein described were
in fact sold and delivered In June, 1043,
or thereafter, for installation In premises
being constructed by Josephine B. Mar-
tin (Mrs. William T. Martin), In viola-
tion of Conservation Order L-41, at 160
Atlantic Avenue, Marblehead. These
misstatements subjected Charles J. BU-
zak to administrative action under the
provisions of Priorities Regulation No. 1.
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In view of the foregoing, it Is hereby
ordered, that:

§ 1010.583 Suspension Order No. 583.
(a) Charles J. Buzak, doing business as
Unity Service Company or otherwise, his
and its successors or assigns, shall not
directly or indirectly order or accept
delivery of any new metal plumbing
or heating equipment as defined in or
governed by General Limitation Order
L-79 (as amended from time to time), or
any oil burner as defined in or governed
by General Limitation Order L-74 (as
amended from time to time), any new
domestic laundry equipment as defined
in or governed by General Limitation
Order L_-6 (as amended from time to
time), or any new domestic mechanical
refrigerator as defined in or governed
by Supplemental General Limitation Or-
der L-r-d (as amended from time to
time), including parts and fittings for
each of the above described articles, un-
less hereafter- specifically authorized-in
writing by the War Production Board.

(b) The provisions of this suspension
order shall not apply to orders for main-
tenance or repair (excluding minor cap-
ital additions) as defined in CUP Regu-
lation 5 (asmended from time to time).
. (c) Nothing contained in this order
shall be deemed to relieve Charles J.
Buzaki-doing busindss as Unity Serv-
ice Company, or otherwise, his or its
successors or assigns, from any restric-
tion, prohibition or provision, contained
in any other order or regulation of the
War Production Board, except insofar
as the same may be inconsistent with
the provisions hereof.

(d) This order shall take effect on
July 20, 1944, and shall expire-on No-
vember 20, 1944.

Issued this 13th day of July 1944.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F.-R. Doc. 41--10863; Filed, July 20, 1944;
4:22 p. m.]

PART 1029--FA=n MACHINERY
[Limitation Order L-257, Direction 1. as

Amended July 21, 1941

CUT-AWAY DISCS

The following amended direction is
issued pursuant to Limitation Order
L-257:

(a) Until further notice, no disc producer
may manufacture "cut-away" disc blades less
than 20" diameter which he knows or has
reason to believe are for disc harrows or rc-
pairs therefor, and no farm machinery pro-
ducer may accept delivery of any such disc
blades from a disc producer for that purpose.
This restriction does not apply to any cut-
away disc blades which were In the process
of manufacture on April 24, 1944.

(b) If any order.of a farm machinery pro-
ducer for cut-away discs cannot be filled be-
cause of this direction, he may place a sub-
stitute order for an equivalent tonnage (or
less) of standard discs Without losing his
place on the dis producer's schedule.

(c) As used In this direction. "dWc pro-
ducer" means any person vho matc a ricul-
tural disc or coulter blades from primary
forms or shapes of steel, such as billets or
sheets.

Issued this 21st day of July 1944.
WAR P1oDuCTION BoA11,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 44-10697; Filed, Jifly 21,, 19;
11:22 a. mi]

PART 3175-REGULATIOI~s APPLICABLE xo
THE CONTROLLED MATERIALS PLAN

[CMP Reg. 5, Amdt. 1]

Add the following items in the sched-
ules to the regulation under the general
heading: "Conduct of the Following
Businesses or Activities":

I-Air servlce3 operating exclusively for
crop dusting, ceeding and cpraying.

I--Civil Air Patrol, "A" cateZory: Operation
of airplanes exclusively for tow target and
tracting units and bomber-rearch activitles.

Issued this 21st day of July 1944.
WAR PRODUCTION BOARD,

By J. JoSEPH WaELthi,
Recording Secretary.

[P. It. Doc. 44-10892; Filed, July 21, 194;
11:23 a. ra.) -

PAR 3]L75--RGuLAT0:-s APPLICABLE TO
THE CONTROLLED MATERIAWS PLAI

[CMP Reg. 5A, Amdt. 11

(1) Add the following Items to Sched-
ule I of the regulation:

Air Patrol, survey and fire protection cerv-
ices operated by the Forest Eervlcc.

Air services operated by or for police and
law-enforcement agencies; Bureau of Ento-
mology and Plant Ouarantine.

(2) Add the following Item to Sched-
ule II:

Air services operated by or for govern-
mental agencies, Zscept as otherwke rated.

Issued this 21st day of July 1944.
WAR PRODUCTION Bo.%n

By J. JOSEPH WHELAN,
Recording Secretary.

[F. Xt. Doc. 44-10M3; Filed, July 21, 1944;
11:23 a. .l

PA T 3207-IrmusT=L r TYPE ISTusrN=Ts,
CONTROL VALVES AIM REuA.ToRS:
SIrIPLIFICATION

[Limitation Order L-272, Direction 1 to
Schedule IV],

,3DICATING DIAL PRESSURE GAUGES-SPECIAL
RANGES FOR NAVY COLIPOUND PlPESSUIE
GAUGES
The following direction is issued pur-

suant to Schedule IV of Limitation Order
L-272:

Pursuant to paragraph (b) (1) (iv) of
Schedule IV to Limitation Order L-272. pro-
ducers of gauges are authorlzed to manu-
facture and supply compound presauo gauges
in the following pre-sure ranges when ro-

quired by 7avy Specifications: 30 In.-40 lb.;
89 hLn-IO0 lb.: 23 ln.520 lb.; and 30 ln.-1,CCD
lb.

Issued this 21st day of July 1944.
WAR PEosCuOoN Bo.'JX,

By J. Jos n W ,ELAn,
Recording Secretarf.

[F. R. Dc. 44-105-33; FIled, July 21, 1944;
11:22 a. i.]

PART 320-Scn ,nuLED PRoDuc's
[General Scheduling Order _1-293. DIrec-

tion 2 as Amended July 21, 19441
EFFECT OF CHANES I FO.UXs ro0j rEPORpIpIaG

OaDERS

The following amended direction is
issued pursuant to General Scheduling
Order D--293:

Old orders which hve been previously re-
ported to the War Prdution Board on the
form required by the appropriate table of
LE-23 at the time the report as filed need
not be included an a new form speclfLed for
the product by an amendment to the table.
The manufacturer may report old orders on
the form he used before bu must report lI
new orders on the form shown in the appra-
priate table.

Issued this 21st day of July 1944.
- WAl PRoDucTIO BoA=,

By J. JosEPH WHELAN,
Recording Secretary.

[F. R. Dzc. 44-caco0 Filed, July 21, 1944;
11:22 a. m.]

PART 3281-PuLP AND PAER
[General Conservation Order ZZ-3S0]

MOIST=m vAPORPtOF EARIER S

The fulfillment of requirements for
the defense of the United States has cre-
ated a shortage in tMe supply of moisture
vapor barrer material for defense, for
private account and for export; and the
following order is deemed necessary and
appropriate In the public interest and
to promote the national defense:

13281.96 GeneraZ Conserration Or-
der M-30---(a) Definitions. For the
purposes of this order:

(1) "Moisture vapor barrier material"
means any laminated or coated material
composed of the following:

Paper laminated to metallic foil, with
or without a textile backing, the foil be-
ing coated with or laminated to a heat
sealing medium approved for Method II
packaging, which laminted or coated
material has a maximum moisture vapor
transmission rate of 0.25 or less grams
per 100 sq. Inches In 24 hours when tested"
at a vapor pressure differential of 42 mm.
of mercury at 1O0 F. The term "mois-
ture vapor barrier material" includes but
is not limited to the following commer-
cial barriers:

Reynoldgex ASO and ASI produced by
Reynolds Metals Company.

Shelilex 770 and 433 prcduced by Shall-
mar Prcducts Company.

Valley 24 and 4 produced by Valley Indus-
tries Company.
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(2) "Method II packaging (dehydra-
tion) ", means packaging complying with
any of the following Army-Navy general
specifications for packaging and pack-
ing: U.S. Army Specifications #100-14A,
U. S. Navy Specification #39P16a, U. S.
Army Air Corps Specification #An-P-13,
and A. S. F. Manual M-406 "Corrosion
Prevention Processing and Packing."

(3) "Manufacturer" means any person
who produces any moisture vapor barrier
material.

(4) "Converter" means any fabricator
of any moisture vapor barrier bags or
processed sheets from moisture vapor
barrier material.

(5) "Moisture vapor barrier bag"
means a prefabricated container made by
sealing the moisture vapor barrier ma-
terial together with heat or other ap-
proved methods. The finished bag must
comply with specifications mentioneol
in paragraph (a) (2) above.

(6) "Processed sheet"ieans any sheet
fabricated from one or more widths of
moisture vapor barrier material, with or
without gaskets or reinforcements.

(b) Restrictions on delivery and use
of moisture vapor barrier material. (1)
No manufacturer shall deliver any mois-
ture vapor barrier material except to
converters or to the Army or Navy of
the United States; and no person, except
converters and the Army or Navy of the
United States, shall accept delivery of or
use moisture vapor barrier material in
roll or unprocessed sheet form.

(2) No converter shall deliver any
moisture vapor barrier material in any
form other than bags or processed sheets,
unless the delivery is made to the Army
or Navy of the United States and no
converter shall deliver any moisture
vapor barrier bags or processed sheets
if he knows or has reason to believe that
the person accepting delivery will use
them for a purpose not permitted by
paragraph (b) (3)

(3) No person shall use any moisture
vapor barrier material, moisture vapor
barrier bags or processed sheets except
for packaging products which have been
ordered by or for the account of the Army,
or Navy of the United States, and these
bags or processed sheets may be used
only when the applicable specifications
require Method II packaging (dehydra-
tion).

(c) Inventory restrictions. No person
shall accept delivery of moisture vapor
barrier materials in roll or unprocessed
sheet form or moisture vapor barrier
bags or processed sheets if the amount
accepted, together with his inventory of
such material then on hand, shall exceed
a 30-day supply, having regard to his
orders on hand and his current method
and rate of operation.

No person shall deliver moisture vapor
barrier materials in roll or unprocessed
sheet form or moisture vapor barrier
bags or processed sheets If he knows or
has reason to believe that the person
accepting delivery will have, on accept-
ance, an amount of moisture vapor bar-
rier materials or moistut vapor barrier
bags br processed sheets in excess of a
30-day supply.

(d) Appeals. Any appeal from the
provisions of this order shall be made in
duplicate, referting to the particular
provision appealed from and stating
fully the grounds of the appeal, with the
War Production Board, Paper Division,
Washington 25, D. C., Ref: M-380.

(e) Violations. Any person who wil-
fully violates any provisions of this order
or who, in connection with this order,
conceals a material fact or furnishes
false information to any department or
agency of the United States, is guilty of
a crime and upon' conviction'may be
punished by fine or imprisonment. In
addition, any such person may be pro-
hibited from making or obtaining further
deliveries of, or from processing or using,
material under priority control and may
be deprived of priorities assistance.

(f) Communications. All reports re-
quired to be filed hereunder, and all com-
munications concerning this order shall,
unless otherwise directed be addressed
to the Paper Division, War Production
Board. Washington 25, D. C., Ref:
M-380.

(g) Arplicability.of regulations. This
order and all transactions affected
thereby are subject to all applicable pfo-
visions of the regulations of the War
Production Board, as amended from time
to time.

Issued-this 21st day of July 1944.
WAR PRODUcTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

i. R. Doc. 44-10902; Filed, July 21,-1944;
11:23 a. m.]

PART 3286-MxsCELLANEOUS MINERALS
[Conservation Order M-49 as Amended July

21, 19441

IRIDIUM

The fulfillment of requirements for the
defense of the United States has cre-
ated a shortage in the supply of iridium
for defense, for privat6 account and for
export; and-the following order is deemed
necessary and appropriate in the public
interest and to promote the national de-
fense:

Section 3286.1 Conservation Order M-
49 is amended to read as follows:

§ 3286.1 Clonservation Order, M-49-
(a) Definitions. For the purpose of this
order:

(1) "Iridium" means and includes the
element iridium, whether it be in com-
mercially pure form or contained in al-
loys, chemical compounds, or physical
mixtures, or in scrap.

(i) Any alloy containing 0.05 percent
or more by weight of the element iridium
is an iridium alloy.

(ii) Any chemical compound contain-
ing iridium "as a recognizable component,
using established chemical methods, Is an
iridium compound.

(iii) Any mixture, as of metal powders,
containing iridium as a recognizable
component is an iridium mixture:

Qv) Scrap or secondary materials con-
taining commercially redoverable iridium
-are iridium scrap.

The term "iridium" does not Include
iridium which has been fabricated or
physically Incorporated Into finished end
products or finished parts for such end
products; Provided, That fuse wire and
electrical contacts shall not be deemed to
be such end products or parts unless they
have become physically attached to some
other material or part other than one
made entirely of platinum group metals.

(2) "Use" means to change In any way
the form, shape, size, or physical or dhem-
ical characteristics of the material from
those in which such material is received,
but shall not be deemed to Include re-
fining, melting, alloying, and fabricating
of intermediate products such as sheet
and wire.(b) Purchases and sales. On and after
July 21. 1944, no person shall purchase
or accept delivery of iridium except for
use as permitted by paragraph (c) of this
order, unless such person is engaged reg-
ularly in the business of buying and sell-
ing Iridium. On and after July 21, 1944,
no person shall sell or deliver iridium to
any other person if he knows or has
reason to believe that such other person
will use the iridium In violation of para-
graph (c) of this order.

(c) Restrictions on use. No person
shall use iridium except for the manu-
facture of (1) fuse w1res for detonators,
(2) laboratory wate, (3) electrIcal con-
tact points, (4) electrical primers, and
(5) parts of instruments and devices
which make use of the electrical resistiv-
ity or thermoelectric effect of platinum-
iridium alloys; except for experimental
or inbtructional work in scientific, re-
search, or instructional laboratories, and
except In binary platinum-irldium al-
loys'employed in porcelain dental res-.
torations when the alloys and the por-
celain are baked together.

(d) Allocations and directions. (1)
The War Production Board may from
time to time issue special directions al-
locating the supply of Iridium and di-
recting the manner and quantities In
vihich deliveries thereof shall be made
and accepted, and the manner and quain-
tities in which iridium may be used with
reference to particular purposes or end
uses.

(2) The War Production Board may
from time to time issue specific direc-
tions or prohibitions with respect to the
permissible kind or quantity of iridium
in the manufacture or composition of
any material or product, and It may also
in its discretion direct the use in whole
or in part of any practical substitute In
lieu of iridium in the manufacture of
any materials or products.

(e) Miscellaneous p r o v i s ions-(1)
Appeal. Any appeal from the provisions
of this order shall be made by, filing a
letter in triplicate, referring to the par-
ticular provision appealed from and stat-
ing fully the grounds of the appeal.

(2) Applicability o1 regulations, This
order and all transactions affected
thereby are subject to all applicable reg-
ulations of the War Production Board,
as amended from time to time.

(3) Communications to War Produo-
tion Board. All communications con-
cerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
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duiction Board, Miscellaneous Minerals
Division, Washington 25, D. C.; Ref.:
M-49.

(4) Violations. Any person who wil-
fully violates any provision of this or-
der, or who, in connection with this or-
der, wilfully conceals a material fact or
furnishes false information to any de-
partment or agency of the United States
is guilty of a crime, and upon convic-
tion may be punished by fine or impris-
onment. In addition, any such person
may be prohibited from making or ob-
taining further deliveries of, or from

-processing or using, material under pri-
ority control and may be deprived of
.priorities assistance.

Issfied this 21st day of July 1944.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

IF. R. Dc. 44-10899; Plled, July 21, 1944;
11:22 a. n .

PART 3291-CoNsm Rs GOODS'
[Limitation Order L-67, as Amended

- July 21, 19441

LAWN MOWERS

The fulfllmentof requirements for the
defense of the United States has created
a shortlge in-the supply of iron or steel
for defense, for private account and
for export; and the following order is
deemed necessary and appropriate in the
public interest and to promote the na-
tional defense:

§ 3291.2251 -General Limitation Order
L-67-(a) Definitions. For the purposes
of this order:

(1) ' Lawn mower" means a machine
mounted on wheels or rollers used for
cutting grass or weeds by means of the
shearing or cutting action of a rotating,
revolving, or reciprocating blade, but
excluding machines used principally for
harvesting or cutting crops. The term
includes sickle bar mowers having bars 4
ft. or less in length; it does not include
sickle bar mowers having bars more than
4 ft. in length.

(2) "Iron and steel used" means the
aggregate weight of iron or steel con-
tained in the finished lawn mowers.

(3) "Manufacturer" means any indi-
vidual, partnership, association, business
trust, corporation, governmental corpo-
ration or agency, or any organized group
of persons, whether incorporated or
not, engaged in the production of lawn
mowers

(4) "roduction" means the fabrica-
tion or processing of material for lawn
mowers or the assembly of finished parts
into lawn mowers.

(b) [Deleted July 21, 19441
(c) Prohibition of production. No

manufacturer shall process, fabricate,
work on or assemble any materials for use
in the production of lawn mowers, nor

'Formerly Part 1138, § 1136.1.

shall any manufacturer produce or as-
semble any lawn mowers, except gang
mowers on direct order from and for
delivery to the Army or Navy of the
United States, the United States Mari-
time Commission, or the Armed Forces
of any country, including those in the
Western Hemisphere, pursuant to the
Act of March 11, 1941, entitled "An Act
to Promote the Defense of the United
States" (Lend-Lease Act), provided that
during any three months' period begin-
ning May 1.1944, and until further notice
from the War Production Board, no
manufacturer shall use In the production
of gang mowers more iron and steel in
the aggregate than the amount of iron
and steel in the aggregate used by him
in the production of gang mowers during
the three months' period from April 1,
1942 through June 30, 1942, inclusive.

(d) [Deleted July 21, 1944]
(e) [Deleted July 21, 1944]
(f) [Deleted July 21, 1944]
(g) Violations. Any person who wil-

fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nlshes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(h) [Deleted July 21, 1944]
(1) Appeals. Any appeal from this or-

der should be made on Form WFB-1477
which should be filed in triplicate with
the field office of the War Production
Board for the district in which is located
the plant to which the appeal relates.

(j) Communications to War Produc-
tion Board. All reports required to be
--med hereunder and all communications
concerning this order shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Washington 25, D. C.
Ref.: T-67.

(k) Applicability o1 other orders and
regulations. This order and all transac-
tions affected by it are subject to all ap-
plicable regulations of the War Produc-
tion Board. If any other order of the
War Production Board limits the use of
any material in making lawn mowers to
a greater extent than this order does. the
other order shall govern.

Issued this 21st day of July 1944.
WAf PnODuc0xon Bo.um,

By J. JOSEPH WAANr,
.Recording Secretary.

[F. R. Doe. 44-10S95; Filed, July 21, 1944;
11:22 a. m.]

PART 3293--CmncA~s
[Conservation Order ZI-332, as Amended

July 21, 19441-

OILS 1r7 PEoTEcrW co-As;Gs
The fulfillment of -requirements for

the defense of the United States has
created a shortage in the supply of oils
for defense, for private account and for
export; and the following order Is deemed
necessary and appropriate In the public
interest and to promote the national de-
fense.

§ 3293.466 Conserration Order ZI-
332-(a) Dzfinltions. (1) "Ol" means
all the raw, crude, refined, and pressed
oils, whether vegetable, animal, fish, or
other marine animal, excepting mineral
oil and tall oil.
S(2) 'inseed oil" means the oil,
cruhed, presZed or otherwise extracted
from Ilaxseed, whether raw, bodied or
otherwise processed. The term includes
linseed oil blended with other oils, what-
ever the proportion of linseed oil used.

(3) "Fish ol" means the oil produced
by the reduction of the whole or any part,
including the off-l of the sardine, pil-
chard, and menhaden, whether raw,.
bodied or otherwise processed. The term
Includes fish oil blended with other oils,
whatever the proportion of fish oli used.

(4) 'Tanufacturer" means a person
who uses oils in the manufacture of any
other product, but does not include a
paInter, householder or other person wio
uses oils as a reducer for paint or varnish.

(5) "Processor" means any person who
blends, bodies or otherwise processes lin-
seed oil or fish oil.

(6) "Crusher" means any person who
presses, expels or extracts linseed oil from
flaxseed or who presse-, expels or extracts
fish oil from the sardine, pilchard or
menhaden.

(7) "Wholesaler" maeans a person who
buys linseed or fish oil from a crusher or
processor and without further processing
resells such oils to manufacturers or re-
tailers.

(8) "Retailer" is any person who sells
linseed oil or fish oil to the ultimate con-
sumer. I

(b) Restrictions on use. (1) On and
after July 1, 1943, no manufacturer shal
use in the production of any of the fol-
lowing-products more pounds of oils per
gallon of such product than the follow-
Ing: Poundr

Olaca.#1-Plats Including Interior
emulzion paints -- 1.2Clam ..- Sn- palnts - _. 7s

Cla.a #3-Iaterlor glcla paints (ex-
cept; glos mill-whites)
Interior enamels, combl-
nation Intarlor- exterior
floor enamels, combina-
tion interior - esterior
houcehold enamels, ma-
eb.nery enamels, and in-
terior aluminum paint. 3.0

'a-' #4-GIo= mlll-rbltes for indus-
trial maintenanc...... 3.5

Cl"a #5--Wall primers and under-
cator--...... 2.0

Class 0-Interior varnishes, Includ-
ing clear floor cealers, and
combination Interior-ex-
terior varnlzes...... 2.3
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Pound,9
Class #7-Exterior- paints including

aluminum paints (ex-
-cept black and graphite

paints) 8.75
Class #8-Structural steel finishes (ex-

cept black and graphite) - 3.75
Class #9-All black paints and graph-

ite paints -------------- 5.0
Class #10-Exterlor enamels, and ex-

terior varnishes (intend-
ed exclusively for ex-
terior work) - - .25

Class #-11-Exterior emulsion paints.. 2.0

Nom: The above classes include both paste
and ready-mixed paints. Table amended
April 12, 1944.

For the purposes of this paragraph
(b) (1), all oils shall be considered in-
terchangeable.

(2) The provisions of paragraph (b)
(1) are not applicable to the use of oils
in the manufacture of paints, varnishes
and lacquers delivered or to be delivered
to, or used on or incorporated in material
and equipment delivered or to be de-
livered to, the Army, Navy, Marine Corps,
or Coast Guard of the United States, the
United States Maritime Commission or
the War Shipping Administration, or
delivered pursuant to the Act of March
11, 1941 (Lend-Lease Act), or for the
military, naval or maritime requirements
of the United,Nations where the manu-
facturer claiming exemption receives
from the Director of Food Distribution,
War Food Administration, specific ex-
emption pursuant to paragraph (b) (5)
(iii) of Food Distribution Order No. 42
with respect to such use.

(c) Restrictions on deliveries. (1) On
and after July 1, 1943, no crusher, proc-
essor, manufacturer or wholesaler, shall
deliver to any other person linseed oil or.
fish oil having a non-vplatile content of
more than seventy per cent (70%), by
weight.

(2) The restrictions of paragraph (c)
(1) shall not apply to:

(1) Deliveries to another crusher, proc-
essor, manufacturer or wholesaler.

(ii) Deliveries for medicinal or phar-
macetltical purposes- or for human or
animal consumption.

(iii) Deliveries of linseed oil qr fish oil
packaged in containers of one 'pint or
less.

(iv) Deliveries by any person of linseed
oil or fish oil which on July 1, 1943, rd
at the time of the delivery was packaged*
in unopened five-gallon cans or smaller
owned by the person making delivery.

(v) Deliveries by any person of boiled
linseed oil which on July 1, 1943 and at.
the time of delivery was packaged ih 55-
gallon drums or smaller containers and
was on both such dates owned by him.

(Vl) Deliveries by any wholesaler of
raw linseed oil which on July 1, 1943, and
at the time of delivery, was packaged in
unopened drums or containers having a
capacity of more than 8 gallons but not
more than 55 gallons and was on both
such dates either owned by him or in
his possession on consignment from a
crusher or processor. The total quan-
tity of raw linseed oil "delivered pursuant
to this _Paragraph by any wholesaler of

raw linseed oil shall not exceed 1375
gallons.

(vii) Deliveries to the Army, Navy,
Marine Corps or Coast Guard of the
United States, the United States Mari-
time Commission, the War Shipping Ad-
ministration, or pursuant; to the Act of
March 11, 1941 (Lend-Lease Act), or de-
liVeries of suchlinseed oil or fish oil to be
useai on or incorporated in material and
equipment delivered or to be delivered
to the services or agencies mentioned in
this subdivision (vii) or pursuant to the
Act of March 11, 1941 (Lend-Lease Act).

(3) No person shall deliver or sell any
material represented to be "linseed re-
placement oil" unless such material
meets the requirements of Federal Speci-
fication TT-O-371 as amended from time
to time.

(d) Other orders. The restrictions
herein set forth are in addition to those
imposed by Food Distribution Order No.
42 and such other orders as have been or
may be issued by the War Food Adminis-
tration with respect to oils.

(e) Miscellaneous provisions-(1) Ap-
Plicability of regulations. This order and
all transactions affected thereby are sub-
ject to all applicable regulations of War
Production Board, as amended from time
to time.

(2) Appeals. Any appeal from the
provisions of this order shall be mdde by
filing a letter in triplicate, referring to
the particular provisions appealed from
and stating fully the grounds of the
appeal.
- (3) Violations. Any person who wil-
fully violates any provision of this order,.
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to ahy depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be pzohibited from making or obtaining'
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities as-
sistance.

(4) Communications to War Produc-
tion Board. All reportg required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be 'addressed to: War
Production Board, Chemicals Division,
Washington 25, D. C. Rel.: M-332.

Issued this 21st day of July 1944.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

iF. R. Doc. 44-10901; Filed, July 21, 1944;11:23 a. m.]

PART 3302-SERvIcE EQUIPMENT
[General Limitation Order L-91, Interpreta-

tion 2]

IOST EXCHANGE AND SHIP'S SERVICE DEPART-
IENT ORDERS

The.following interpretation is issued
with respect to General Limitation Order
L-91:

Paragraph (e) of Order L-91 allowo the
production of equipment to fill speclflo
United States Army or United States Navy
orders. Under paragraph (g) equipment
listed in paragraph (o) may be produced
to fill specific orders from the War Shipping
Administration. Paragraph (j) allovis the
delivery of new equipment listed in para-
graph (b) to the United States Army or
the United States Navy. Paragraph (c) per-
mits the use of metal parts without restric-
tion when rebuilding equipment for the
United States Army, the United States Navy,
or the War Shipping Administration,

The foregoing provisions are military ex-
ceptions or exemptions subject to paragraph
(c) of Priorities Regulation No, 17. Conse-
quently, orders from Post Exchanges or Ship's
Service Departments may not be accepted
and filled under these provisions unless the
orders are correctly endorsed as specifled in
Priorities Regulation 17,

In some cases persons have been given the
privilege of operating a laundry, dry clean.
ing or ptessing establishment in a Post Ex-
change or Ship's Service Department on a
concession or lease basis. If the operator
furnishes the equipment, purchases of equip-
ment by him or for his account do not qual-
ify as Post Exchange or Ship's Service De-
partment orders and are subject to Order
L-91 the same as orders from any other
civilian laundry.

Issued this 21st day of July 1944.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary,

IF. R. Doc. 44-10896; Filed, July 21, 1944;
11.:22 a. m.

PART 3304-SERvIcE TRADES
[Preference Th ting Order P-1560

RESTORATION OF SERVICE ESTABLISIHMENTS
RELEASED BY THE ARMY AND NAVY'

§ 3304.1 Preference Rating Order P-
150-(a) What this order does. This
order provides a way to get priori-
ties assistance for preparing establish.
ments, such as hotels, apartment houses
and office buildings, for normal civilian
use after they are released by the Army
or Navy. This order also tells how to
use this priorities assistance after It Is
granted by the War Production Board,

(b) How to ask for assistance. In or-
der to get this priorities assistance, an
application must be sent to the War Pro-
duction Board on Form WPB-3753, This
application may be made either before
or after the establishment Is released by
the Army or Navy. It should list and
give the estimated cost of all the mate-
rials and equipment needed for the par-
ticular reconditioning Job which are
found upon inquiry to be unobtainable
from normal sources without preference
ratings or specific authorization from
the War Production Board, This in-
cludes what is needed for building repairs
and furnishings, but does not Include any
controlled materials, as defined In CMP
Reg. 1, or any utility services. The ap-
plication should be made by the person
who will get what Is listed on the form,
He should request only. those quantities
and kinds of things which he reasonably
needs in order to put the establishment
in operating condition and he must not
specify delivery dates earlier than neces-
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sary to complete the job within a reason-
able time.
- (c) Assistance will depend on local
need for -acilities. The War Production
Board will grant priority assistance for
the reconditioning of establishments va-
cated by the Army or Navy only if they
are located in areas where those facili-
ties are required for uses essential in the
war effort.

(d) Utility services are obtained in
other ways. If the plans for recondi-
tioning include additional natural or
manufactured gas, central steam heat-
ing, or electric, water, telephone, or tele-
graph service, an order for that service
should be placed with the appropriate
local utility company. The utility com-
pany will then take such steps as are
required by the Office of War Utilities
for supplying the utility service re-
quested, and will indicate on any appli-
cation it files that the service is directly
related to a reconditioning job under
Preference Rating Order P-150.

(e) Assistance ior major construction
is given in other ways. Materials for
construction not requiring permission
from the War Production Board under
Order 'L-41 may be secured under this
order on Form WPB-3753. If the plans
for reconditioning include construction
requiring permission under Order L-41,
Form-WPB-3753 will not be used to au-
thorize or to provide materials for that
construction. The application for per-
mission to construct, and for priorities
assistance for the construction materials,
should be made on Form WPB-617. The
application for all other priorities as-
sistance needed for that reconditioning
job should be made on Form WPB-3753,
and-the two applications should be sub-
mitted together. Equipment named in
Appendix 1: of Schedule A to CIP Reg. 6
(Construction Limitations) should be
listed both in Section 3 of Form WPB-617
and on Form WPB-3753.

(f) How to file an application. Copies
of Form WPB-3753 can be obtained from
the nearest field office of the War Pro-
duction Board, or from the Army or Navy
representative releasing the ,establish-
ment. The applicant should fill out a
sufficient number of copies of Form
WFB-3753 and give five of them to the
Army or Navy representative. He should
also give the Army or Navy representa-
tive- his application on Form WPB-617
if authorization under Order L,-41 is nec-
essary. The latter will review the Form
WPB-3753, and when he has determined
that the items and quantities requested
are justified and correct, he will certify
that fact on the form. The War Pro-
duction-'oard will not consider a WPB-
3753 application without this certifica-
tion. The Army or Navy representative
who signs the certification will keep one
copy of the form and will send four copies
(and the WPB-617 application, if need- -
ed) to 'the field office of the War Pro-
duction Board having jurisdiction over
the area in which the property covered
by the application is located. The War
Production Board will consider the ap-
plication, and will return one copy of
Form WPB-3753 to the applicant with a
statement of the action taken in re-

sponse to his requcst. This statement
may include specific limitations on the
use of the priorities assistance which the
applicant is given. If an application on
WPB-617 accompanies the application on
WPB-3753, both will be acted upon and
returned at appro:imately the same
time.

(g) How to use this priorities assist-
ance. The priorities assistance given on
Form WPB-3753 may be used only to the
extent specified on the form. In order
to let his supplier know that a sale or
delivery has been authorized or rated
under tlis order, the applicant must put
the standard certification in Priorities
Regulation No. 7 on those purchase or-
ders and also the following statement:

Delivery approved on Form WPB-3753 un-
der Order P-15O.

If the War Production Board assigns
preference ratings to the delivery of
things listed on the form, the applicant
may validly apply those ratings to the de-
livery of those Items in the foregoing
way, regardless of any order requiring
him to use a different certification, or to
get a preference rating on a certain form.
The use of ratings Issued on iPorm WPB-
3753 for Items subject to Order 1.-323 is
governed by that order.

The applicant may also be authorized
on Form WPB-3753 to acquire equipment
and materials which he cannot get with-
out specific authorization or approval of
the War Production Board. An authori-
zation on Form WPB-3753 has the same
effect as a.sale or delivery authorization
on any form named in any other order of
the War Production Board, unless that
order specifically states that Form WPB--
3753 may not be used.

(h) Relation between this order, CMP
Reg. 5 and CMP Reg. 9A. If a person is
eligible to get what he needs either un-
der this order, or under ChMP Reg. 5, or
CMIP Reg. 9A, he may use whichever
method or methods he prefers. Pur-
chases made by using a rating on au-
thorization issued on Form WPB-3753
need not be charged against the pur-
chaser's-MRO qbota under paragraph (f)
of CLIP Reg. 5.

(I) Violations. Any person who wil-
fully violates any provision of tills order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
may be punished by fine or Imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of or from processing
or using material under priority control
and may be deprived of priorities assist-
ance.

(j) Communications. Any communi-
cations concerning this order may be
sent to the Service Trades Division, War
Production Board, Washington 25, D. C.,
Ref: P-150.

Issued this 21st day of July 1944.
WsR PnoDucrIor Bo.rnn,

3y J. JosrH= WmnLv,
Recording SecretarY.

[F. R. Doc. 44-10394: Filed, July 21, 1M-4;
11:23 a. m]

Chapter IX--00ce of Price Administration

PAnT 1347-PAFr,, Panan Pronuc s, RAW
AETI0LSr P.FA01 E. &NiD PAPz, P.n0-

vcrs, PaxxrniaArm Pur=surn

PRrn.=? ADX PM= PLPM COn.OD ES

This compilation of Maximum Price
Regulation 225 includes Amendment 13,
effetive July 25, 1944. The text
amended by Amendment 13 Is underi
,cored.

In the Judgment of the Price Adminis-
trator, It Is necezsary and proper to es-
tablish maximum pricas for sales of
printing and printed paper products by
a geparate maximum price regulation.

In the judgment of the Price Adminis-
trator, the maximum prices established
by this regulation, which apply to the
sale of certain printed paper commodities
and to printing and related services in
connection therewith, are generally fair
and equitable and are necessary to check
Inflation and to effectuate the purposes of
the Emergency Price Control Act.

So far as practicable the Price Admin-
istrator has given due consideration to
prices prevailing between October I and
15,1941, and to relevant factors of general
applicability, and has consulted with rep-
resntatives of trade and industry.

A statement of considerations in.
volved n the issuance of this regulation
Is Issued simultaneously herewith and
filed with the Division -of the Federal
Register.

Therefore, under the autho-ity vested
in the Price Administrator by the
Emergency Price Control Act of 1942, this
Maximum Price Regulation No. 225
(Printing and Printed Paper Commodi-
ties) Is hereby issued.

lNors: The meaning( of certain provisions
and terms of this 7aximum Price Regulation
No. 22 la further explained and dzilned In
1134-7.472. The explanations and deflnition
are cet forth in alphabetical erder. The
terms explained and defined are quoted the
alot time they appear in thz text.

1347.451 Prohlbitlan againt daling In corm-
mcdltlezo or services above maxi-
mum price:.

137.452 Zadmum prices for commodities
and carvices: general provisions.

1347.453 ,daximum price for sErvices and
for "original rle" of cominodi-
tics, rhlch cannot be priced
und-r § 1247.452.

1347.454 Max1mum prices for "resases7 of
commodities wich cannot be
priced under ; 1347.452.

1347.455 Similar commodities or services
cub-equently cold.

1347.456 Maximum price for cominedItles
and -ervices wilch cannot be
priced under the fore;oing pro-
visiona of this reGulation.

1347.457 Tranzfcrs of businezs or stock In
trade.

1347.45s nport salez.
1347AS3a Application to Import tranactions.
1347.459 Federal and state taxez.
1347.433 Les than maximum prices.
1347.461 Adjuaible prlcinl.

17 P.R. '1593.
aStatements of condeations are also

issued rimultancously with amendments.
Coples may ba obtained from the Ofce of
PrIce AdminIzration.
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Sec.
1347.462 Evasion.
1347.463 Base-period "records" and reports.
1347.464 Current records.
1347.465 Sales slips and receipts.
1347A66 Licensing.
1347.467 Deleted.
1347.468 Enforcement.
1347.469 Applications for amendment.
1347.470 Petitions for amendment.
1347A71 Applicability of the General Maxi-.

mum Price Regulation.
1347.472 Definitions and explanations.
1347.473 Applicability.
1347.474 Effective date.
1347.474a Effective <dates of amendments.
1347.476 Appendix A: Commodities.
1347.476 Appexidix B: Services.
1347.477 Appendix C: Exceptions to pricing

provisions of §§ 1347.452 through
1347.456.

1347.478 Appendix D: Exemptions.

AuTHORxTY: §§ 1347.451 to 1347.478, Inclu-
sive, issued under 56 Stat. 23, 765; 57 Stat.
566; Pub. Law 383, 78th Cong.; E.O. 9250,
7 F.R. 7871 and E.O. 9328, 8 P.R. 4681.

§ 1347.451 Prohibition against dealing
in commodities or services above maxi-
mum prices. (a) On and after Septem-
ber 29th, 1942, regardless of any con-
tract or other obligation:

(1) No "person" shall "sell" or deliver
any of the "commodities" listed in Ap-
pendix A (Q 1347.475) and no person
shall sell or supply any of the "services"
listed in Appendix B, ( 1347.476) at a
price higher than the maximum price
permitted by this Maximum Price Regu-
lation No. 225; and

(2) No person, in the course of trade
or business, shall buy or receive any of
said commodities or services at a price
higher than the maximum price per-
mitted by this Maximum Price Regula-
tion No. 225: Provided, That in the case
of the sale or supply of services or the
original sale of commodities for which
a maximum price has been established
by this Maximum Price Regulation No.
225, the purchaser shall be deemed to
have complied with this subparagraph
(2) if: (I) the purchaser shall receive
from the "seller" a written affidavit that
the seller has calculated the maximum
price for said commodity or service in
accordance with the provisions of this
regulation and has filed with the Office
of Price Administration the reports re-
quired by § 1347.463, and (ii) the pur-
chaser shall have no knowledge of the
maximum price applicable beyond ^the
statements made to him by the seller,
and no cause to doubt the accuracy of
the affidavit,-and (ii) the price paid by
the purchaser is not in excess of the
maximum price as sworn to by the seller.

(b) The provisions of this § 1347.451
shall not be applicable to sales of any
service or to sales or deliveries of any
commodity to a purchaser if, prior to
September 29, 1942, the commodity sold
or in connection with which the service
had been rendered had been received by
a carrier, other than a carrier owned or
controlled by the seller, for shipment to
the purchaser.

(c) The provisions of this Maximum
Price Regulation No. 225 shall not be ap-
plicable to any persons engaged primar-
ily in the business of publishing, print-
ing, typesetting, platemaking, binding,

or rendering related services, or any
combination thereof, whose total gross
sales in 1941 of printed "papers" and
printed paper pioducts and services in
connection therewith did not exceed
$20,000. This exemption, however, shall
not apply to any person who was not
engaged- primarily in any of said busi-
nesses, or any combination thereof,
throughout the calendar year 1941.
Such person shall be subject to the pro-
visions of this regulation unless and
until he shall have been primarily en-
gaged in one or more of said businesses,
or any combination thereof, for an en-
tire calendar year, during which 'year
his total gross sales of printed papers

- and printed paper products and services
in connection therewith did not exceed
$20,000.

§ 1347.452 Maximum prices fdr com-
modities and services; general pro-
visions. Each seller of any commodity
or service subject to this Maximum Price
Regulation No. 225 must determine his
maximum price by applying the first one
of the methods set forth in sequence in
§§ 1347.452 through 1347.456, which fits
the commodity or service being priced.
A few exceptions to this pricing pro-
cedure are set forth in Appendix C
(0 1347.477) and take precedence over
all other pricing provisions of this regu-
lation.

As the first pricing method under this
regulation, each seller must, if possible,
take as his maximum price the "highest
price which he charged during March,
1942" as defined in § 1347.472, paragraph
(a) (6) of this regulation. *

(a) For the same commodity or serv-
ice; or

(b) If no charge was made for the
same commodity or service, for the "simi-
lar commodity or service" most nearly
like it.

Provided, however, That if the cost of
the paper used in said commodity or
service has increased over the cost of
the paper to him in March, 1942, (1) by
reason of the lightweight differentials
permitted by Maximum Price Regulation
449,' Groundwood Specialty Papers,
Maximum Price Regulation 450,; Writing
Paper and Certain Other Fine Papers
and Maximum Price Regulation 451,'
Book Paper; or (2) with respect to sellers
located within the states of Arizona,
California, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah "and Washington,
if such cost has increased by reason of an
increase in the zone differential under
Maximum Price Regulation 450 and
Maximum Price Regulation 451 for de-
liveries made in those states, then the-
seller may add to his maximum price
established under the foregoing provi-
sions of this section either by a change
in price or by a decrease in sheet count,
whichever he shall elect, the dollar and

3 8 F.R. 11515, 14985; 9 F.R. 6633, 7504.
'8 F.R. 11522, 14278; 9 P.R. 5803, 6711.
'8 P.R. 11529; 9 P.R. 1532, 3030, 5083.

cent amount of such cost increase or in-
creases incurred by him.

For the purpose of this section, the
term "lightweight differential" shall in-
clude the difference In price between 10
lb. and 20 lb. paper specified in Maximum
Price Regulation 450 as well as spe-
cifically mentioned "lightweight differ-
entials" in any of the three regulations.

The seller shall, with respect to ench
commodity the price for which has been
so increased, keep records showing

(1) The exact amount of the cost In-
crease incurred by him.

(2) The exact amount of the price In-
crease or sheet decrease, whichever shall
be applicable. Such records shall be
preserved for a period of two years Ior
examination by the Office of Price Ad-
ministration or by the purchaser of the
printing service for printed paper com-
modity involved.

[Proviso added by Am. 8, 8 P.R. 15466, effective
11-15-43; amended by Am. 11, 9 F.R. 370D,
effe6tive 4-11-44 and Am. 13, effective
7-25-44]

[i 1347.452 amended by Am. 3, 8 P.R. 1060,
effective 1-21-43 and as otherwise noted]

§ 1347.453 Maximum prices for serv-
ices and for "original sales" of commodi-
ties, which cannot be priced Under
§ 1347.452. The seller's maximum price
for a service or for an "original sale" of a
commodity which cannot be priced under
§ 1347.452 of this Maximum Price Regu-
lation No. 225 shall be established In ac-
cordance with the seller's customary
methods of computing prices on the basis
of cost of materials, production charges
and margins. Such maximum price shall
be a combination of the items set forth
below in this § 1347.453.

(a) Cost of materials. An item for the
actual "delivered" net cost to the seller
of the materials used in producing the
commodity or supplying the service: Pro-
vided, That In no event shall such 'cost
exceed the maximum price, for purchase
of the materials by the seller, established
by the Office of Price Administration,
If during March, 1942, the seller used,
or, if in making such sale, would have
used a method of averaging or otherwise
computing his material costs, he shall
continue such method in employing this
pricing provision.

(b) Production charges. An item for
charges for hand and machine opera-
tions which shall employ the same hourly
and piece rates used by such seller In.
determining the selling price of the most
hearly "comparable commodity or serv-
ice" sold or "supplied" or offered for sale
or supply by him during March, 1942,
The same standards of production and
the same methods or principles of apply-
ing production charges shall be employed
as were employed during March, 1042,
so that direct and indirect production
charges shall be computed in the manner
customarily employed during March,
1942. Charges for a different type of
operation employed in producing any
product or service (for example, hand
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rather than machine operation) shall
not be substituted for customary pro-
duction charges as a means of increasing
the price of the product or the service.
No hourly or piece rate, other than a
lower rate for an identical operation,
shall be employed which was not used
by the seller in March, 1942, until it has
been filed with the Office of Price Admin-
istration in Washington, D. C. in the

- manner provided in § 1347.463 of this
Maximum Price Regulation No. 225.
Such new hourly or piece rate shall be a
rate which the seller would have used
in March, 1942, and shall be in line with
the seller's schedule- of production
charges actually employed during March,
1942.

(c) Margin. An item for a margin over
the cost of -materials and production
charges (h e., paragraph (a) plus para-
graph (b)) computed on the same per-
centage basis, or on the same rate per
unit of material, or on a combination
thereof and by the same method as the
seller employed in pricing the most near-
ly comparable commodity or service sold,
supplied or offered for sale or supply dur-
ing March, 1942, to a "purchaser of the
same class" as defined in § 1347.472, par-
agraph (13) of this regulation. If dur-
ing March, 1942, the seller employed the
practice of- including his charges for
margin in his hourly and piece rates for
hand and machine operations, he shall
continue sucl practice in pricing any
commodity or service under this section,
and in such a ease the seller shall make
no duplicate calculation for margin un-
der th"s paragraph (c). No new rate
for margin, other than a lower rate for
the sale of a comparable commodity or
service to a purchase of the same class,
shall be employed which was not used by
the seller in March, 1942, until It has
been filed with the Office of Price Ad-
ministration in Washington, D. C., in
the manner provided in § 1347.463 of this
Maximum Price Regulation No. 225.
Such-new rate for margin shall be a rate
which the seller would have used in
March 1942, and shall be in line with the
seller's schedule of rates for margin ac-
tually employed during March 1942.
(d) No seller shall change his cus-

tomary allowances, discounts, or other
price differentials unless such change re-
sults in a lower price.

(e) No seller shall require any pur-
chaser, and no purchaser shall be per-
mitted, to pay a larger proportion of
transportation costs incurred in the de-
livery or in the supply of any commodity
or service, than the seller required pur-
chasers of the same class to pay during
March, 1942, on deliveries or supplies
,of comparable types of commodities or
services.

§ 1347.454 Maximum prices for "re-
sales" of commodities which cannot be
priced under § 1347.452. The seller's
maximum price for thd "resale" of a
cohnmodity which cannot be priced un-
der § 1347A52 of this Maximum Price
Regulation No. 225 shall be:

(a) The highest price charged during
March, 1942, by the "most closely com-
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petitive seller of the zame class" as de-
fined in § 1347.472, paragraph (7) of this
regulation:
(1) For the same commodity; or
(2) If no charge was made for the

same commodity, for the similar com-
modity most nearly like it; or

(b) If a maximum price cannot be as-
certained under paragraph (a) of this
§ 1347.454, a price determined by the
seller in accordance with the following
procedure:

(1) The seller shall select from the
same genergl classification and price
range as the commodity being priced
under this paragrabh (b) the comparable
conwModity for which a maximum price
is established under § 1347.452 and of
which the seller delivered the largest
number of units during March, 1942:

(2) The seller shall divide his maxi-
mum price for that commodity by his
"replacement cost" of that commodity;
and

(3) The seller shall multiply the per-
centage so obtained by the cost to him
of the commodity being priced under
this paragraph (b).

The resulting figure shall be the max-
imum price of the commodity being
priced. Within ten days after determin-
ing such maximum price under this par-
agraph (b), the seller shall report such
price to the appropriate field offlce of
the Office of Price Administration upon a
form to be obtained from such office, duly
filled out and signed under oath or
affirmation.

§1347.455 Similar commodities or
services subsequently sold. Any maxi-
mum price determined under § 1347.453,
or paragraph (b) of § 1347.54 shall
be subject to adjustment In writ-
ing at any time by the Office of Price
Administration. In the absence of such
adjustment, the maximum price so de-
termined shall be the maximum price
for all commodities or services subse-
quently sold or supplied which are the
same or similar to the commodity or serv-
Ice for which a maximum price has
been so determined, without regard to
subsequent changes In cost.

§ 1347.456 Maximum Prices for com-
modities and services whiclh cannot be
priced under the foregoing provisions of
this regulation. Where a maximum price
is sought for a commodity or a service
which-cannot be priced under the fore-
going provisions of this Maximum Price
Regulation No. 225, the maximum price
for the commodity or service shall be a
price approved by the Office of Price Ad-
ministration. Application for such ap-
proval shall be filed In duplicate wlth the
Office of Price Administration in Wash-
Ington, D. C. The application shall con-
tain:

(a) An "appropriate description and
identification" of the commodity or serv-
ice for which a price Is being requested;

(b) A statement of the reasons.why
it cannot be priced except under this
§ 1347.456;
(c) A statement of the proposed maxi-

mum price. In the case of the sale of
a service or the original sale of a com-

modity, the seller shall set forth sepa-
rately the amount included in the pro-
posed price for cost of materials, produc-
tion charged and margin. In the case
of the resale of a commodity, he shall set
forth separately his purchase price,
transportation charges, if any, and
mark-up.

Unless the Office of Price Administra-
tion or °an authorized representative
thereof shall, by letter mailed to the ap-
plicant within 21 days from the date of
filing the application, disapprove the
maximum price as reported, such price
shall be deemed to have been approved,
subject to non-retroactive written dis-
approval or adjustment at any later time
by the Office of Price Administration.

§ 1347.457 Transfers of business or
stoct: in trade. If the business, assets
or.stock In trade of any business are sold
or otherwise transferred after April 28,
1942, and the trhnsferee carries on the
business, or continues to dealin the same
type of commodities or services, in an
establishment separate from any other
establishment previously owned or oper-
ated by him, the maximum prices of the
transferee and his status with regard to
the exemptions provided for in §§ 1347.451
(c) and 1347.463 (c) shall be the same as
those to which his transferor would have
been subject if no such transfer had
taken place, and his obligation to keep
records sufficient to verify such prices
shll be the same. The transferor shall
either preserve and make available, or
turn over, to the transferee all the rec-
ords of transactions prior to the transfer
which are necessary to enable the trans-
feree to comply with the record pro-
'visions of this Maximum Price Regula-
tion No. 225.

§ 1347.458 Export sales. The maxi-
mum price at which a person may export
any commodity shall be determined in
accordance with the provisions of the
Revised Maximum Export Price Regu-
lation" issued by the Office of Price
Administration.

§ 1347.458a Application to import
transactions. This regulation applies to
transactions in commodities to be im-
ported into the continental United States.
[f 1347A5.3a added by Supplementary Order

'18, 8 P.R. 14811. effective 11--431

§ 1347.459 Federal and state taxes.
Any tax upon, or Incident to, the sale,
delivery, processing, or use of a com-
modity, or the sale or supplying of a
service, imposed by any statute of the
United States or statute or ordinance of
any state or subdivision thereof, shall
be treated as follows in determining the
seller's maximum prices for such com-
modity or service and in Preparing the
records of such seller with respect
thereto:

(a) As to a tax in effect during March,
1942. (1) If the seller paid such tax, or
If the tax was paid by any prior vendor,
irrespective of whether the amount
thereof was separately stated and col-

GSecond revLoron; 8 P.R. 4132, 5937, 702,
6333, 15193; 9 P.R. 1020.
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lected from the seller, but the seller did
not customarily state and collect sepa-
rately from the purchase price during
March, 1942, the amount of the tax paid
by him or'tax reimbursement collected
from him by his vendor, the seller may
not collect such amount in addition to
the maximum price, and in such case
shall include such amount in determin-
ing the maximum price under this Maxi-
mum Price Regulation No. 225.

(2) In all other cases, If, at the time
the seller determines his maximum price,
the statute or ordinance imposing such
tax does not prohibit the seller from
stating and collecting the tax separately
from the purchase price, and the seller
does state it separately, the seller may
collect, in addition to the maximune
price, the amount of the tax actually
paid by him or an amount equal to the
amount of tax paid by any prior vendor
and separately stated and collected from
the seller by the vendor -from whom he
purchased, and In such case the seller
shall not include such amount in deter-
mining the maximum price under this
Maximum Price Regulation No. 225.

(b) As to a tax or increase in a tax
which becomes effective alter March 31,
1942. If the statute or ordinance im-
posing such tax or increase .does not
prohibit the seller from stating and col-
lecting the tax or increase separately
from the purchase price, and the seller
does separately state it, the seller may
collect, in addition to the maximum price,
the amount of the tax or increase ac-
tually paid by him or an amount equal
to the amount of tax paid by any prior
vendor and separately stated and col-
lected from the seller by the vendor fronr
whom he purchased.

§ 1347.460 Less than maximum prices.
Lower prices than those established by
this Maximum Price Regulation No. 225
may be charged, demanded, paid' or
offered.

§'1347.461 Adjustable pricing. Any
person may agree to sell dt a price which
can be increased up to the maximum
price in effect at the time of delivery; but
no person may deliver or agree to deliver
at prices to be adjusted upward in ac-
cordance with action taken by the Office
of Price Administration after delivery,
unless a request for a change in the ap-
plicable maximum price, filed in accord-
ance with a Procedural Regulation issued
by this office, Is pending at the date of
such delivery or agreement to deliver.
[§.1347.461 amended by Am. 5, 8 F.R. 7382,

effective 6-7-43]
§ 1347.462 Evasion. The price limita-

tions .set forth in this Maximum Price
Regulation No. 225 shall not be evaded,
whether by direct or indirect methods, in
connection with an offer, solicitatioh,
agreement, sale, delvery, purchase or re-
ceipt of, or relating to the commodities
and services for which maximum prices
are established by this regulation alone
or in conjunction with any other com-
modity or service or by way of commis-
sion, service, transportation, or other
charge, or discount, premium or other

privilege, or by tying agreement or other
trade understanding, or otherwise.

§ 1347.463 Base-period "records" and
reports-(a) Preservation of existing
records. Every person selling commodi-
ties or services for which maximum
prices are established by this Maximum
Price Regulation No. 225 shall preserve
for examination by the Office of Price
Administration for a period of two years'
all his existing records relating to the
prices which he charged for such of those
commodities or services for which maxi-
mum prices are established by this Max-
imum Price Regulation No. 225 as he de-
livered or supplied during March ,42,
and his "offering prices" for delivery or
supply of such commodities or services
during such month.
(b) Statements by all sellers. Every

person making sales of commodities or
services for which maximum prices are
established by this Maximum Price Rek-
ulatidn No. 225 shall prepare, on or be-
fore October 29th, 1942, to the full extent
of all available information and records,
a statement showing:
/ (1) The highest prices which he
charged for such of those commodities
or services for which maximum prices
are established by, this Maximum Price
Regulation No. 225 as he delivered or
supplied during March 1942, and his of-
fering prices, for delivery or supply of
such commodities or services during such
month, together with an appropriate de-'
scription or identification of each such
commodity or service; and

(2) All his customary allowances, dis-
counts and other price differentials.
Persons supplying a service or making an
original sale of a commodity shall keep
such statement for examination by, a
duly authorized representative of the
Office of Price Administration. Persons
making a resale of a commodity shall
keep such statement for examination by
any person during ordinary business
'hours.

(c) Reports required from persons
supplying services or making original
sales. Every person selling or supplying
services or making original sales of com--
modities for which maximum prices are
established by this Maximum Price Reg-
ulation No. 225 shall file, signed under
oath or affirmation upon Form No. 325:1
to be obtained from the "appropriate field
office of the Office of Price Administra-
tion:"

(1) A report showing all hourly and
piece rates for hand and machine oper-
ations and all percentage and per piece
rates for margins, and any combinations
thereof, together with 'a statement of
"pricing methods" and customary allow-
ances, discounts and other price differ-
entials employed by such person during
March 1942, in determining the selling
prices of any such commodities delivered
and services supplied or offered for. de-
livery or supply by such person during
that period. Such report shall be filed
with the Office of Pric e Administration
In Washington, D. C., on or before No-
vember 28th, 1942. -

(2) -A report of any hourly -and piece
rates and rates for margin, not used by

such person in March 1942, but subse-
quently proposed to be employed. Such
report shall be filed with the Office of
Price Administration in Washington,
D. C., prior to the employment of such
rates. Unless the Office of Price Admin-
istration or a duly authorized represent-
ative thereof shall, by letter mailed to
such person within 21 days from the
filing of such report, disapprove such
hourly and piece rates and rates for mar-
gin as reported, they shall be deemed to
haVe been approved.

No report, however, under this para-
graph (c) shall be required from persons
engaged primarily In the business of
publishing, printing, typesetting, plate-
making, binding or rendering related
services, or any combination thereof,
whose total gross sales in 1941 of printed
papers and printed paper products and
services in connection therewith did not
exceed $50,000. This exemption, how-
ever, shall not apply to any person who
was not engaged primarily In any of said
businesses, or any combination thereof,
throughout the calendar year 1941.
Such person shall be subject to the pro-
visions of this paragraph (c) unless anti
until he shall have been primarily en-
gaged in one or more of said businesses,
or any combinatiQn thereof, for an entire
calendar year, during which year his
total gross sales of printed papers and
printed paper products and services in
connection therewith did not exceed
$50,000.

§ 1347.464 Current records. Every
person selling commodities or services for
which maximum prices are established
by this Maximum Price Regulation No.
225 shall keep,'and make available for
examination by the' Office of Price Ad-
ministration, records of the same kind as
he has customarily kept, relating to the
prices which he charged for such of those
commodities or services as he sold after
the effective date of this regulation; and,
in addition, records showing, as precisely
as possible, the basis upon which he de-
termined the maximum prices for those
commodities and services.

§ 1347.465 Sales slips and receipts.
Any seller of commodities or services for
which maximum prices are established
by this Maximum Price Regulation No.
225 who has customarily given a pur-
chaser a sales slip, rebelpt,.or similar evi-
dence of purchase shall continue to do
so. Upon request from a purchaser, any
such seller, regardless of previous cus-
tom, shall give the purchaser a receipt
showing the date, the name and address
of the seller, the name of each commod-
Ity or service sold, and the price received
for It.

§ 1347.466 Licensing. The provisions
of Licensing Order No. 1,7 licensing all
persons who make sales under price con-
trol, are applicable to all sellers subject
to this regulation or schedule, A seller's
license may be suspended for vlolatldns
of the license or of one or more applicable
price schedules or regulations, A person
whose license is suspended may not, dur-

8 F.R. 1240.
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ing the period of suspension, make any
sale for which his license has been sus-
pended.
[§ 1347.466 amended by Supplementary Order

72, 8 P.R. 13244, effective 10-1-43]

§ 1347.467 [Deleted]
I[§ 1347.467 deleted by Supplementary .Order

72]
§ 1347.468 Enforcement. (a) Persons

violating any provisions of this Maximum
Price Regulation No. 225 are subject to
the criminal penalties, civil enforcement
actions, proceedings for the suspension of
licenses and suits for treble damages
provided for by the Emergency Price Con-
trol Act of 1942.

(b) Persons who have evidence of any
violation of this Maximum Price Regu-
lation No. 225 or any price schedule, reg-
ulation or order issued by the Office of
Price Administration or of any acts or
practices which constitute such a viola-
tion are urged to communicate with the
nearest district office, state office, or
regional office of the Office of Price Ad-
ministration or its" principal office in
Washington, D. C.

§1347.469 Applications for adiust-
ment. (a) The Office of Price Adminis-
tration, any Regional Administrator or
any District Director as may be author-
ized by order issued by the appropriate
Regional Administrator may adjust the
maximum price established by this Maxi-
mum Price Regulation No. 225 in the case
of any seller or group of sellers whenever
it can be established that a seller or group
of sellers is unable to deliver or supply
such commodity or service at the existing
maximum price and that either:

(1) The supply of this commodity or
service is required to meet military or es-
sential civilian needs; or

(2) The loss of the supply of this com-
modity or service will force purchasers to
resort to higher priced sources of supply,
and that no adequate substitute for this
commodity or service is available at a
price equal to or lower than the re-
quested maximum price.

Any Regional Administrator may at
his discretion direct any District Director
located within his region to perform any
or all of the responsibilities delegated to
such Regional Administrator under this
§ 1347.469.
[Paragraph (a) amended by Am. 12, 9 P.R.

5803, effective 6-1-441

(b) Amount of relief. The relief
granted under this section shall be lim-
ited to the amount necessary to permit
the seller to supply this commodity or
service: Provided, however, That where
an application is filed under paragraph
(a) (2) above, the seller's maximum
price will not be raised above the general
level of prices prevailing for alternative-
sources of supply of this commodity or
service or for an adequate substitute
therefor.. (c) Applications for adjustment shall
be filed in accordance with subpart B of
Revised Procedural Regulation No. 1,'
issued by the Office of Price Administra-
tion. In addition to the material re-

s 9 AR. 5791. 7501.

qulred in that Procedural Regulation,
the applicant shall set forth in his ap-
plication the following data:

(1) Statement of the seller's maximum
price, the section of Maximum Price Reg-
ulation 225 under which such price is
determined, and the proposed adjusted
price.

(2) Evidence that the seller comes
within either of the classes listed in para-
graph (a) above. If the application is
based on subparagraph (2) of that
paragraph, the applicant shall submit
statements from his largest customers
upon this point.

(3) Analyses as of March 1942, and as
of the date of the application, of the
following factors:

(i) Cost per unit of commodity or
service of paper, other materials used,
and any other outside purchases.

(ii) Charges per unit of commodity or
service for each productive operation.

(ill) Charges per unit of commodity or
service for each type of margin including
profit.

(iv) Hourly and/or piece rates upon
which the unit production charges in (i)
above are based.

(v) Percentage rates upon which the
unit charges for margin In (ill) abdve
are based.

(4) If the applicant considers that he
did not receive a reasonable operating
margin on the sale of this commodity or
service in March 1942, he may also sub-
mit an analis of the points listed in
subparagraph (3) above, for the period
next preceding March 1942, In which he
received a reasonable operating margin,
together with a statement of the reasons
why the operating malin in March was
not reasonable. This material shall be in
addition to the analysis for March 1942.
required by subparagraph (3).

(5) Description of the grade delivered
net cost per cwt. of the paper used in
said commodity or service in each of the
periods reported in subparagraphs (3)
and (4) above.

(6. Detailed statement of the changes
in costs of each productive operation
which occurred between each of the
periods reported in subparagraphs (3)
and (4) above.

(7) Dollar volume of sales by the ap-
plicant of this commodity or service, and
total dollar volume of all other sales by
the applicant during each of the two
fiscal years immediately preceding the
filing of the application.

(8) Number of units of this commodity
or service sold during each of the two
fiscal years immediately preceding the
filing of the application.

(9) Annual profit and loss statements
for the applicant's business from 1936
through the latest complete fiscal year.

Quarterly profit and loss statements
should be included, if possible, for each
quarterly period subsequent to the year
covered by the most recent annual state-
ment.

If the application concerns the adjust-
ment of prices of a large number of dif-
ferent commodities or services or-of the
seller's general rate structure, the cost
and sales data required in this subpara-
graph (c) may be presented in summary
form.

If any of the foregoing data are
already on file with the Office of Price
Administration, the seller shall so state
in his application, and it will not be
necessary for him to file such data again.
If any of this data is not available, ap-
plicant may so state, giving the reasons
therefor.
[Paragraph (c) amended by Am. 12, 9 FP-.

5ED3, effective 6-1-44 and Am. 13, effective
7-25-44]
(d) No application for adjustment

filed after June 1, 1944, under Procedural
Regulation No. 6 -with respect to com-
modities and services covered by this
regulation will be granted.
[Paragraph (d) added by Am. 12, 9 F..

W53, effective 6-1-441
[§ 1347.463 amended by Am. 2, 7 P.R. 8939,

effective 11-4-42; and Am. 4. 8 P1.. 4181.
effectivr 4-6-43 and as- otheraise neted]

§ 1347.470 Petitions for amendment.
Any person seeking an amendment of
any provision of this Maximum Price
Regulation No. 225 may file a petition
for amendment in accordance with the
provisions of Revised Procedural Regu-
lation No. 1.
[1 1347.470 amended by Supplementary Order

26, 7 F.R. 8948, effective 11--421
§ 1347.471 Applicability of the Gen-

eral Maximum Price Regulatio n The
provisions of this Maximum Price Regu-
lation No. 225 supersede the provisions
of the General Maximum Price Regula-
tion with respect to sales and deliveries
of commodities and services for which
maximum prices are established by this
Maximum Price Regulation No. 225 and
with respect to sales and deliveries of
commodities and services for which spe-
cific exemptions are provided in this re_-
ulation; consequently, any sale specif-
ically exempted from this MA aximum
Price Regulation No. 225 is exempt from
all price control.
[ 1347.471 amended by Am. 10, 9 P.R. 307,

effective 3-27-441
§ 1347.472 Definitions and explana-

Uons. (a) When used in this Maximum
Price Regulation No. 225:

(1) "Appropriate description and
identification' means a complete list-
Ig of the specifications, processes and
other characteristics of the commocdity
or service, or of the various grades of
-commodities or services.

(2) "Appropriate field office of the
Office of Price Administration" means

97 P.R. 5037. 565: 8 F.R. 6173, 6174, 12024.
: 9 P.R. 1385, 5169.
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the district office for the district (or in
the. absence of such district office, the
state office for the State) in which Is
located the seller's place of business from
which his sales of commodities and serv-
ices are made.

(3) "Commodity" includes articles,
products, and materials.

(4) "Comparable commodities and
services". For the purposes of J 1347.453
only, one commodity or service shall be
deemed comparable to another commod-
ity or service if (i) the first has the same
use as the second, (ii) affords the pur-
chaser fairly equivalent serviceability,
(ill) is produced by the same or sub-
stantially the same productive opera-
tions, and (iv) Is customarily priced by
the same pricing method as the first,
although Its price as determined by such
pricing method Is not the same or sub-
stantially the same as the first.

(5) "Delivered". A commodity shall
be deemed to have been "delivered" dur-
Ing March 1942, if during such month it
was received by the purchaser or by any
carrier, including a carrier owned or con-
trolled by the seller, for shipment to the
purchaser.

(6) "Highest price. 'charged during
March, 1942" means:

(1) The highest price which the seller
charged for a commodity delivered or
service supplied by him during March,
1942, to a purchaser of the same class; or

(1i) If the seller delivered no suck
commodity or supplied no such service
during March 1942, his highest'offering
price for such delivery or supply during
that'month to a purchaser of the same
class; or

(ill) If the seller did not deliver th-
commodity or supply the service to be
priced and had no offering price for such
commodity or service to a purchaser of
the same class, It shall be the highest
price charged by the seller during March
1942, to a purchaser of a different class,
adjusted to reflect the seller's customary
differential between the two classes of
purchasers;

(iv) [Revoked]
[Subparagraph (iv) revoked by Am. 6, 8

F.H. 10983, effective 8-11-43]

(v) No seller shall change such of his
customary allowances, discounts or other
price differentials as were in effect in
March 1942, unless such change results
In a lower price.

(vi) No seller shall require -any pur-
chaser, and no purchaser shall be per-
mitted, to pay g larger proportion of
transpprtation costs incurred in the de-
livery or supply of any commodity or serv-
ice, than the seller required purchasers
of the same class to pay during March,
1942 on deliveries or supplies of the same
or similar types of commodities or serv-
ices.

(7) "Most closely competitive seller of
the same class" means a seller of the same
class who (i) is selling the same or a simi-
lar commodity or service, and (ii) is
closely competitive In the sale of such
commodities or services, and (iII) Is lo-'
cated nearest to the seller.

(8) "Offering price" means the price
quoted in the seller's price list, or, if he
had no such price list, the price which he
regularly quoted in any other manner or

the price determined by the pricing
method which, the seller regularly
adopted, except that in the case of sales
of commodities by an establishment sell-
ing at retail, the offering price shall be
the price at-which the commodity was of-
fered for sale at the immediate point of
sale (for example, the shelves or coun-
ters). But offering price shall not in-
clude a price intended to withhold a
commodity or service from the market, or
a price offered as a bargaining price by a
seller who usually sells at a price lower
than his asking price.

(9) "Original'sale" means the sale of a
commodity by a person who has created
or substantially changed the form of the
commodity being sold.

(10) 'Paper" and "paper products"
shall, for-the purpose of this Maximum
Price Regulation 225, include all kinds,
types, and grades of paper, paperboird
and cellophane-type materials (regen-
erated cellulose, cellulose acetate and
ethyl cellulose).
[Subparagraph (10) amended by Am. ', 8

F.R. 12660, effective 9-20-43]

(11) "Person" means' an individual,
corporation, partnership, association,
any other organized group of persons,
legal successor or representative of any
of the foregoing, and includes the United
States, an agency thereof, any other
government, or any of its political sub-
divisions, and any agency of any of the
foregoing.

(12) "Pricing methods" means the
formulas by which the seller figures his
price for any commodity or service,
,whether -such formulas are disclosed to
tha purchaser or are merely the seller's
devices for figuring coats of materials,
production charges, and margin.

(13) "Purchaser of the same class" re-
fers to the practice adopted by the seller
in ietting different prices for commodi-
ties or services for sales to different pur-
chasers or kindspf purchasers (for ex-
ample, manufacturer, wholesaler, jobber,
retailer, government agency, public in-
stitution, individual consumer) or for
pUrchasers located in different areas or
for different quantities or under different
conditions of sale.

(14) "Records" means books of ac-
count, sales lists, sales slips, orders,
vouchers, contracts, receipts, invoices,
bills of lading, and other papers and doc-
uments.

(15) "Replacement cost" means7 the
net price paid by the seller after Sep-
tember 29th, 1942, or the net price which
the seller would have to pay. to replace
such commodity after such date,

(16) "Resale" means.a sale by a per-
son other than the creator of a commod-
ity who receives delivery thereof and re-
sells It, without substantially changing
its form.

(17) "Sale at retail" or "selling at re-
tall" means a sale or selling to an ulti-
mate consumer other than an industrial
or commercial user.

(18) "Sell" means sell, supply, dispose,
barter, exchange, lease, trapsfer, and de-
liver, and contracts and offers to do any
of the foregoing. The terms "sale",
"selling", "sold". "seller", "bus", "pur-
chase", and "purchaser" shall be con-
strued accordingly. Nothing in this

Maximum Price Regulation No. 225 shall
be construed to prohibit the making of
a contract to sell a commodity or service
at a price not to exceed the maximum
price permitted by the Office of Price
Administration at the time of delivery
or supply. .

(19) "Seller" includes a seller of any
commodity or.service for which maxi-

-mum prices are established by this Max-
imum Price Regulation No. 225. Where
a seller makes sales or supplies services
through more than one selling unit,
other than salesmen making sales at uni-
form prices, each teparate place of busi-
ness of the seller shall be deemed to be a
separate seller, except that for the pur-
poses of § 1347.466 of this regulation, the
owner of the business shall be considered
the seller regardless of the number of
separate places of business he owns.

(20) "Seller of the same class" means
a seller (i) performing the same func-
tion (for example, manufacturing, dis-
tributing, retailing, processing, storing,
repairing, typesetting, platemaking or
publishing); (ii) of similar type (for
example, department store, mail order
house, chain store, specialty shop, cut-
rate store, printer, electrotyper or photo-
engraver); (ill) dealing in the same typo
of.commodity or service, and (iv) selling
to the same class of purchaser.

(21) "Service" means any service
rendered or supplied, otherwise than as
an employee, in connection with the
processing, distribution, storage, repair,
or negotiation of purchase or sale of a
commodity, and generally, without limit-
ing the foregoing, all services which
preserve or add to the value or utility
of a commodity.

(22) "Similar commodities or serv-
ices". One commodity shall be deemed
similar to another commodity, If the
first has the same use as the second,
affords the purchaser fairly equivalent
serviceability, and belongs to a type
which would ordinarily be sold for the
same or substantially the same price. In
determining the similarity of such com-
modities, differences merely In style or
design which do not substantially affect
use, 'or serviceability, or the price for
which such commqdities would ordi-
narily have been sold, shall not be taken
into account. One service shall be
deemed similar to another service if the
first has the same use and purpose as
the second and belongs to a type which
would ordinarily be sold for the same or
substantially thq same price. For the
purpose of determining maximum prices
for services and for original sales of com-
modities under § 1347.452, a similar com-
modity or service is further defined as a
commodity or service which is produced
to the same or substantially the same

,speciflcations and is produced by the
same or substantially the same produc-
tive operations.

(23) "Supplied". A service shall be
deemed to have been supplied during
March, 1942, If during such month the
service was completed and the com-
modity in connection with which the
service was rendered was delivered to
the purchaser.

(b) Unless the context, otherwise re-
quires, the definitions set forth in see-
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tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used herein.

§ 1347A73 Applicability. The provi-
sions of this Maximum Price Regulation
No. 225 shall be applicable to the conti-
nental United States and the District of
Columbia, but not to the territories and
possessions of the United States.

§ 1347.474 Effective date. All provi-
sions of this Maximum Price Regulation
No. 225 (§§ 1347.451 to 1347.476 inclu-
sive) shall become effective September
29th, 1942. [MPR 225 originally issued
September 24,; 19421

§ 1347A74a Effective dates of amend-
ments.

[Effective dates of amendments are shown
in notes following the parts affected]

§ 1347.475 Appendix A: Commodities.
This Maximum Price Regulation No. 225
shall apply to the following commodities:

Bound -blank books, including but not
limited to:

General books of account, such as bill
books, cash books, cash sales books, check or
voucher registers, columnar books, combina-
tion books, day books, figuring books, jour-
nals, ledgers, note records, records, and trial
balance books.

Books of account or record for specific uses,
such as bank forms, bound and mortgage
records, business records, club registers, col-
lection books, corporate records, counter
books, delivery books, due ledgers, engineers'
field books, garage registers, guest registers,
hotel registers, index books, Insurance regis-
ters, investment and income records, law
record books, merchandise stock books, milk-
men's account books, notarlal records, order
registers, payroll books, receiving clerks' rec-
ords, rent collection books, roll books, sales
records, scale books, shipping records, social
security books, tally books, time books, tour-
ist registers, used car records, and wage rate

- books.
Columnar pads, such as accounting pads

and analysis pads.
Detachable forms, such as bill heads, bills

of lading, business blanks, check books, cor-
respondence books, draft books, invoice books,
note books, order books, package receipt
books, parcel post records, purchase order
books, receipt books, remittance books, rent
receipt books, sales books, statements, trade
acceptances, and warrants.

Memorandum books, such as appointment
books (except for resales), date books (except
for resales), diaries (except for resales), memo
books, pass books, telephone-address books,
telephone call pads, and travelers' expense
books.

Scrap book type books, such as autograph
books, match-book albums, photograph al-
bums, post-card albums, record albums, and
scrap books.

Books for personal use, such as baby books,
brides! books, budget books, family expense
books, graduation books, household expense
bools, pocket wallets for stamps, recipe books,
service books, stamp approval books, trip.
books, and wedding books.

Miscellaneous blank bpoks, such-as book-
keeping blanks, composition books, letter
copying books, note books, perforated scratch
pads, stenographers' notebooks, and student'
notebooks.

Looseleaf binders and.covers, including but
not limited to:

Chain binders.
Compression binders.
Ledger binders.
Magazine type, single and multi-blade"

binders.
Prong binders.
Ring binders.

Looselcaf bfnlM and corc--Cntinued.
Screw, post and ccrew-past binders and

covers.
Storage and tranzfcr binders.
Binders and covers with fastening dovice3

other than the above.
Spring binders, sheet and chart holders,

and clip binders.
Plain and faint-ruled fllers and printed

commercial form, produced for uce in any
of the looseleaf binders or covers above
spefted.

Indexes, indexing systems, index tab3 and
blank division shectsfor indexing purpo:es,
to supplement any of the loezeleaf binders
and covers listed above.

Greeting cards and related products, as
follows:

Greeting cards (except rczale of Christ-
mas and New Yeares nonperconallzed
greeting cards).

Decorated tags, seals, and enclosures (ex-
cept resales of Chrlstma and Now
Year's tags, seals and enclosures).

Printed gift wrnapping papers (except re-
sales of Christmas and Now Year's
printed gift wrapping papers).

Gift money holders (except re:alea of
Christmas and New Year's gift money
holders).

Mottoes.
Printed decorative paper ribboni, and

tapes (except resales of Christmas and
New Year's printed decoratvo paper
ribbons and tapa3).

Social calendars (except for realez).
Souvenir post cards.

Social stationery, printcd, cngrarcd or
plain, including but not limited to:

Pnpeterles: matching paper and envelopes
boxed or packaged together or separately.

Package or pound papers and/or packago
or pound envelopes.

Correspondence quire or ream goods.
Paper and paperboard writing portfolios

and similar containers sold toZether with
personal correspondence paper and/or
envelopes.

Announcements (weddings, births, death,
etc.) paper, cards and/or envelopes.

Invitations (wedding, occasions, etc.) pa-
per, cards and/or envelopes.

Calling cards: personal or bu!.nc:3.
Book plates: ownership or library cla=ei-

fication labels.

Tablets, pads and related products, as fol-
lows:

Composition books.
Drawing papers.
Exercise books.
Graph papers.
Plain and faint-ruled loose-leaf fillers.
Memorandum books.
Music books (blank).
Music papers (blank).
Note books.
Pads.
Quadrille pads and paper.
Ruled papers.
Second sheets.
Stenographers' note books.
Tablets.
Typewriter papers.
Ream papers, plain or ruled.

Commercial supplies, as follows:
Bonds
Certificates.
Commerclal calendars (except ceparato

bases made of materials other than
paper and paperboard, and except for
resales).

Commercial forms
Commercial letter he4ds.
Coupons, checks, and tickets (except pin

tickets and marking machino tickets).
Currency.
File folders and dividers.
Guide cards.
Index cards.
Labels, package wraps. and bands.
Legal forms dud contracts.

Commercial supp!1i--Continued.
Ruled legal papers.
Blotters.
Wallpaper,
Unframed printed pictures.

[ 1347.475 amended by Am. 1, '7 P.R. 8923,
effective 11-7-42; Am. 7, a P.R. 12669, effec-
tive 9-20-43; and Am. 9, 8 P.R. 16596, effec-
tive 12-13-43]

§ 1347.476 Appendix B: Servfces.
This Maximum Price Regulation No. 225
shall apply to the services of publishing,
printing, typesetting, platemaring, bind-
ng, and related services rendered In con-
nection with:

(a) The commodities listed in Appen-
dixA (§ 1347.475) of this Maximum Price
Regulation No. 225.

(b) All papers and paper products,
other than those listed in Supplementary
Regulation No. 12" and Revised Supple-
mentary Regulation No. 112- to the Gen-
eral Maximum Price Regulation and any
and all amendments and supplements
to said supplementary regulations now
or hereafter issued, when such services
are performed by persons engaged pri-
marily in the business of publishing,
printing, typesetting, platemaking, bind-
ing, or rendering related services or any
combination thereof.

§ 1347.477 Appendix C: Exceptions to
pricing Prorisions of §§ 1347.452 through
1347.456-(a) Sales by school stores. (1)
Maximum prices for sales of any of the
items listed in Appendix A (§ 1347.475)
by school stores whlch during March
1942 dealt in the same or similar articles
shall be the cost of acquisition plus the
highest percentage mark-up charged by
the school store during March 1942. on
the same or a similar article. Prices may
be rounded to the nearest whole cent;
31g may be taken as Ig.

(2) Dzflnitions. For the purpose of
this parargaph (a) of § 1347.477 only, the
following definitions shall be used:

(I) "Same article" means an article
Identical In all respects with another ar-
ticle, except that it may contain a dif-
ferent number of sheets.

(II) "Similar article" neans a similar
commodity as defined In § 1347A72 (a)
(22) except that it may contain a differ-
ent number of sheets.

(iI) "School store" means any store
operated by an elementary or secondary
school or by a board of education for the
benefit of elementary or secondary school
students and not for profit directly or
indirectly.
[§ 1347.477 added by Am. 3, 8 F.R. 1060, effec-

tive 1-21-43]

Wb) Equalizatof eo maximum Prices,
established under certain long term con-
tracts, to sellers' general levels of Prices
as of March 1942. This paragraph (b)
provides a method by-which a seller can,
in re-negotiating certain long term con-
tracts, restore normal pricing differen-

,tials between his various classes of pur-
chasers.

(1) To establish a maximum price
under this paragraph (b), a seller must
prove to the Office of Price Administra-
tion that prior to April 1942, he had put
Into effect a price increase and made de-
livery or supply pursuant thereto of:
-uRevIzd: 9 F.R. 3531, 4391, 3530, 4948,

5263. 5335, 6570, 6648, '7020.
U 9 P.R. 4775, 5314: 544, 5722, '020.
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(I) The same or a similar commodity
or service, or

(ii) Most commodities or services pro-
duced or supplied by him which are com-
parable to the commodity or service be-
ing repriced.

He must also prove that his reason
for having delivered, supplied, or offered
to deliver or supply this article or serv-
ice during March, 1942 at a lower price,
than Is reflected in his general March
price level was a contract entered into
before hiS general price increase and
before January 1, 1942.

(2) If the seller meets the require-
ments of subparagraph (1) above, his
maximum price shall be:(i) The highest price which he charged
on deliveries or supplies difring March
1942, of the same or a similar commod-
ity or service to a purchaser-of a differ-.
ent class, adjusted to reflect his custom-
ary differential in price between the
two classes of purchasers or, if he had
no customary differential, the actual
percentage differential existing at the
date of the contract; or

(it) If he made no delivery or supply
of the same or a similar commodity or
service to any other class of purchasers
during March 1942, then his maximum
price shall be computed according to
the pricing formula in §§ 1347.453 or
1347.454 (b),,whichever shall be appli-
cable.(3) bery seller determining a maxi-

mum price under the provisions of this
paragraph (b), shall, before making a
sale at such a price, file a report with
the Office of Price Administration,
Printing and Publishing Unit, Reference
695, Washington, D. C., specif-ying in
full detail all of the data Inecessary to
prove the requirements -of this section.
If the new maximum price has been
calculated under subparagraph (2) (1),
OPA Form No. 695-406 shall be used; if
under paragraph (2) (ii), OPA Form No.
695-407. These forms may be obtained
from any regional or district office of
the Office of Price Administration or its
national office in Washington, D. C. Un-
less the Office of Price 'Administration
shall, by letter mailed to the applicant
within 21 days from the date of the filing
of this report, disapprove the maximum
price as reported, this price shall be
deemed to have been approved, subject
to nonretroactive written disapproval or
adjustment at any later time by the
Office of Price Administration.

(4) Any seller whose maximum price
for the sale of a commodity or service
is established and approved under this
§ 1347.477, paragraph (b), shall promptly
send written notice thereof to every pur-
chaser of the class for which a maximum
price has thus been established.
[Paragraph (b) added by Am. 6, 8 F.R. 10983;

effective 8-11-431
(c) Sales of tablets, pads, and related"

products made from newsprint paper.,
This paragraph (c) provides a method by
which a manufacturer or reseller of any

- of the enumerated items may. reduce the
number of sheets contained in the item
without accompanying reduction-in the
maximum price of the item: Provided,
however, That this paragraph (c) shall

not apply t6 the commodities identified
in paragraph -(d).

(1) Tablets, pads, and related prod-
ucts as listed in § 1347.475 of Maximum
Price-llgulatibn 225,, when made from
white newsprint and when measuring 80
square inches or -more in-surface; ai.d
any such items made from yellow news-
print and measuring 90 square inches or
more in surface. Sheet count may.be
reduced by not -more than 5 sheets from
the number supplied at maximum price
prior to November 1, 1943 in.-an item
,made to be sold at retail at 5 cents per
unit, and not more than 10 sheets may be
withdrawn from an item made to be sold
at retail at 10 cents per unit.

(2) Tablets, pads, and related prod-
ucts as listed in § 1347.475 of Maximum
Price Regulation 225, when measuring
less than 80 square inches in surface;
and any such items made from yellow
newsprint and measuring less than, 90
square inches in surface. Sheet count
may be reduced by not more than 10
sheets from the number supplied at max-
imum price prior to November 1, 1943 in
an item made to be sold at retail at
5 cents per unit, and not more than 20
sheets may be withdrawn from an Item
made to be sold at retail at 10 cents per
unit.

(3) In determining whether an item
made from white newsprint paper is less
than 80 square inches or whether an item
made from yellow newsprint paper is less
than 90 square inches, customary manu-
facturing tolerance in: dimensions shall
be followed; thus, a tablet known as
"8 by 10, white" shall be considered 80
square inches in surface notwithstanding
that manufacturing tolerances might
cause its actual dimensions to be 7/a
inches by 10 inches.

(d) Sales of plain or ruled newsprint
paper cut to size, packaged in 500 or 1000
sheets. The seller may add to his maxi-
mum price as established under § 1347.452
a sum equal to the difference between
paper cost to him in March 1942 and the
paper cost to him under applicable regu-
lations and orders of the Office of Price
Administration. Such regulations and
orders include but are not limited to Re-
vised Maximum Price Regulation No.
130 " and Maximum Price Regulation
No. 449 as amended.

(e) For the purpose of-paragraphs
(c) and (d) above the term "newsprint
paper" includes but is not limited to any
of the papers listed in Revised Maximum
Price Regulation No. 130, Newsprint, and-
Maximum Price Regulation No. 449,
Groundwood Specialty Papers.
[Paragraphs (c), (d) and (e) added by Am. 9,

8 FR.. 16596, effective 12-13-43]

§ 1347.478 Appendix D: Exemptions.
Neither this Maximum Price Regulation
No. 225 nor the General Maximum Price
Regulation shall apply to sales of print-
ing and printed paper commodities by

"the Library of Congress.
[I 1347.478 added by Am. 10, 9 P.R. 3078, effec-

tive 3-27-44]

NoTE: The record-keeping and reporting

requirements of this regulation have been

7 P.R. 9251, 10255; 8 FR. 1586, 2670, '7766,

11382, 16918; 9 P.R. 8589, 4540.

approved by'the Bureau of the Budget in
accordance with the Federal Reports Act of
1942

Issued this 20th day of July 1944.
JArIEs G. ROGERS, Jr.,

Acting Administrator,
[F. R. Doe. 44-108q5; Filed, July 20, 104;

• 5:04 p. m.l

PART 1423-Gums AND NATURAL RrsiNs
IMPR 297, Amdt. 1]

NATURAL RESINS

Correction

The FEDERAL REGISTER serial number
for the above-entitled document appear-
ing on page 8255 of the issue for Friday,
July 21, 1944, should read "P.R. Doc.
44-10844".

PART 1351-FOODOA4D FOOD PRODUCTS
[FPR 2]

GENERAL PRICING PROVISIONS FOR CERTAIN
GRAINS

A statement of the considerations in-
volved in the issuance of this regulation
has been issued and filed with the Divi-
sion of the Federal Register.*
FOOD PRODUCTS REGULATION NO. 2-GENERAL

PRICING PROVISIONS FOR CERTAIN 01AINS

ARTICLE 1--0ENERAL PROVISIONS
Sec.
1.1 Effect of this regulation.
1.2 Miscellaneous provisions for use in Sup-

plements to this regulation.

- ARTICLE fl---SPECIAL RULES FOR USE IN CON-
NECTION WITIM PRICING PROVISIONS OV tUP-
PLEmEN_'r§ TO THIS REGULATION

2.1 Rules relating to delivery.
2.2 Rule relating to commingling.
2.3 General rules for determining the price

applicable to a withdrawal from a
place of business.

2.4 Limitation on markups by a person
having certain agreements with his
supplier.

2.5 Rules relating to persons performing
several marketing functions.

2.6 Rules relating to pricing by processors,
2.7 Rules relating to sales of grains for spe-

cial purposes.
ARTICLE 111-DEPINITIONS

ARTICLE IV-PRICING PROVISIONS FOR M IXED
GRAIN

4.1 Base price of mixed grain.
4.2 Maximum prices for sales of mixed grain,
4.3 Applicability of this article.

ARTICLE V-SALES ON CONTRACT FUTURES
WARICETS

AuTiIORrrx: Secs. 1.1 to' 6.1. Inclusive,
(§ 1351.390) issued under 56 Stat. 23, 705;
57 Stat. 566; Pub. Law 383, 78th Cong.; EO.
9250, 7 F.R. 7871, E.O. 9328, 8 F.R. 4081.

ARTICLE I-GENERAL PROVISIONS
.SECTION 1.1 Explanation of .tit regu-

lation. The purpose of this regulation
is to gather into a single document pro-
visions most commonly used in fixing
maximum prices for certain grains.

Taken by itself, the regulation names
no maximum prices. These are printed
in separate documents which are issued
as "supplements" to the regulation. For

*Copies may be obtained from the 0111co of
Price Administration.
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example, the basic maximum prices and
pricing provisions for oats are set forth
in a separate supplement which contains
the provisions which apply only to oats.
It is only some of the more general pro-
visions applicable to a number of com-
modities which are collected here.- Com-
pliance with maximum prices, it is ex-
pected, will be made easier by this stand-
ardization of generally applicable pro-
visions and by including them in a single
document rather than in many separate
regulations.

Moreover, the provisions of this regu-
lation apply to particular grains only as
theybecome paets of supplements. Thus,
for example, whether or not section 2.5
(Rules Relating to Integrated Busi-
nesses) becomes a part of a particular
supplement depends upon whether see-'
tion 2.5 is stated in that supplement to
be a part of it. Not all the sections of
this regulation will apply to every sup-
plement and when particular sections
are not listed in a supplement, they are
to be disregarded for purposes of that
supplement.

Norz: In many sections of this regulation
reference is made to "the applicable supple-
ment". "Applicable supplement" means the
supplement to this regulation in which is
established rnwaxum prices for the par-
ticular sale of the particular commodity
being priced.

SEC. 1.2 Miscellaneous provisions for
use in Supplements to this regulation-
(a) Exemption of emergency Purchases.
Whenever circumstances of emergency
make a purchase by the United States or
any of its agencies imperative and it is
impossible to secure or unfair to require
immediate delivery at the maximum
price which would otherwise be appli-
cable, such purchases and deliveries may
be made pursuant to provisions of sec-
tion 4.3 (f) of Revised Supplexhentary
Regulation No. 1 of the General Maxi-
mum Price Regulation, as amended:
Provided, however, That the Adminis-
trator may by order waive the reporting
of any part of the information required
by section 4.3 (f) in connection with the
particular purchase or group of pur-
chases upon determining that such in-
formation may not reasonably be re-
quired under all the circumstances and
he may in lieu thereof require the re-
porting of'other information more suited
to the circumstances.

(b) Adjustable pricing. Any person
may agree to sell at a price which can
be increased up to the maximum price
in effect at the time of delivery; but no
person may, unless authorized by the
Office of Price Administration, deliver
or agree to deliver at prices to. be ad-
justed upward in accordance with action
taken by the Office of Price Administra-
tion after delivery. Such authorization
may be given when a request for a change
in the applicable maximum price is pend-
ing, but only if the authorization is nec-
essary to promote distribution or produc-
tion and if it will not interfere with the
purposes of the Emergency Price Control
Act of 1942, as amended. The authoriza-
tion may be given by an order of the
:Administrator or of any official of the
Office of Price Administratio.n having
authority to act upon the pending re-

quest for a change in price or to give the
authorization.
(c) Documents, records and reports.

(1) Every seller, and every purchaser In
the'course of trade or business, shall keep
for inspection by the Office of Price Ad-
ministration for so long as the Emer-
gency Price Control Act of 1942, as
amended, remains in effect, records of
all sales and purchases covered by the
applicable supplements to this regula-
tion. including the date thereof, the name
of the seller and purchaser, the kind of
commodity, the grade and quality upon
which the maximum price was based, the
pice paid or received, buyer's receiving
point, and the quantity sold: except,
that if a retailer posts his maximum
price, conspicuously in his store, he need
not keep a record of sales made at or
below such price unless required to do so
under other provisions.

(2) Upon demand every such person
shall submit such records to the Office
of Price Administration and keep such
further records as the Office of Price
Administration may from time to time
require.

(d) Licensing. The provisions of Li-
censing Order No. 1, licensing all per-
sons who make sales under price control,
are applicable to all sellers subject to
the applicable supplements to this regu-
lation. A seller's license may be sus-
pended for violations of the license or of
one or more applicable price schedules
or regulations. A person whose license
is suspended may not, during the period
of suspension, make any sale for which
his license has been suspended.
(e) Enforcement. Persons violating

any provisions- of an applicable supple-
ment to this regulation are subject to
the license revocation and suspension
provisions, civil enforcement actions,
suits for treble damages and criminal
penalties as provided in the Emergency
Price Control Act of 1942, as amended.

(f) Protests and petitions for amend-
ment. Any person desiring to file a pro-
test against or seeking an interpretation
or an amendment of any provision of an
applicable supplement to this regulation
may do so in accordance with Revised
Procedural Regulation No. 1, as amended,
issued by the Office of Price Administra-
ton.

ARTICLE II-SPECIAL RULES Ro USE III CON-
IECTION WITH PRICUIG PROVISION S OF
5UPPLEE I S TO THIS REGULATION
SEC. 2.1 Rules relating to delfrer--

(a) Quantity delivered. Whenever a
maximum price is dependent on the
quantity delivered and the delivery is
made by a vehicle such as a rail car,
truck, wagon, barge or vessel, the quan-
tity delivered shall be the quantity re-
ceived by or for the customer at one time
on one vehicle. Any practice of deliver-
ing in small quantities, which has no
sound busiuess reason other than to se-
cure a higher maximum price wil be an
evasive device.

(b) Point of delivery. Under an ap-
plicable supplement, a "point of deliv-
ery" is frequently made the test of what
maximum price applies. In those cases,
the term is not used in the sense of legal

delivery under a contract, but of tsctual
delivery to and receipt at the point. The
obligation of the seller to consummate
the movement to that point is a part of
tile consideration upon which the maxi-
mum price is based. When the price is
dependent upon delivery to an elevator,
warehouse or store, the delivery is not
made unless the lot is delivered to and
unloaded into an elevator, warehouse or
store, which is commercially operated as
such.

(c) Delivery by negotiable warehouse
receipt or negotiable Bill of Lading. It
Is-common trade practice in dealing with
commodities covered by an applicable
supplement to accomplish delivery by
transfer of a negotiable warehouse re-
ceipt or negotiable Bill of Lading. This
practice is recognized as constituting de-
livery under an applicable supplement,
even though the point of delivery is de-
termined under paragraph (b). For ex-
ample, when a carload shipment is in
transit under a negotiable Bill of Lading,
delivery may be accomplished by negoti-
ation of the Bill of Lading before the car
arrives at its destination, in which case
the point of delivery is not the named
destinatibn in the Bill of Lading since
the seller does not effect the delivery at
that point.

(d) Delivery as related to the effective
date of an applicable supplement to this
regulation. When a question arises as
to whether a delivery was made before
the effective date of an applicable sup-
plement, the general interpretation of
the Office of Price Administration on the
point governs. Information on this rule
can be secured from any District Office.

SEc. 2.2 Rule relating to commingling.
It is expected that a person may com-
mingle a lot of grain owned by him with
other grain owned by him. He may also
commingle his grain with grain owned
by others, provided such commingling Is
not used as a device to evade any maxi-
mum price. In either case he will con-
tinue to own an equivalent amount of
grain. In such cases, his relationship,
under an applicable supplement, to the
"equivalent amount" of grain shall be
deemed to be the same as his relation-
ship to the original grain and the terms
"any particular lot" of grain and "such"
grain as used herein shall be considered
accordingly.

SEC. 23 General rules for determining
the price applicable to a withdrawal
from a place of business. If you unload
a lot of grain into a "place of business"
such as an elevator, warehouse, process-
ing plant or store, you will require a
method of pricing the lot upon its
"withdrawal" whether it is shipped out
of the place of business, or is used there
in processing, or is put into a mixed
grain. If each such "inbound lot" were
kept separate in your place of business,
and were withdrawn separately, there
would be no problem in determining its
price upon withdrawal. In practice,
however, such individual inbound lots
are not kept separate, but usually s.e
commingled or their Identity is other-
wise lost. For this reason, a method
must be provided which permits you to
select an inbound lot, or lots, or parts of
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lots, and use the "history" of such lots
in determining the price for a with-
drawal of an equal quantity of the same
grain. This section provides two alter-
native methods for pricing such with-
drawals from a place of business.

(a) 'Definitions. When used in this
section, the following terms shall have
the following meanings:

(1) "Place of business" means a ware-
house, elevator, store or - processing
plant, or any combination of such facili-
ties operated as a unit at one location.

(2) "Withdrawal" means any move-
ment of grain out of a place of business
whether pursuant to a sale or otherwise,
or any movement of grain within a
place of business for use in manufac-
turing or mixing with other.grain in the
same place of business.

(3) "Inbound lot" means any quan-
tity of grain unloaded into your place of
business which was received at one time
and which has the same "history".

(4) "History" means, with respect to
any inbound lot of grain, your supplier's
maximum price on his sale and delivery
to you, plus your transportatioh cost, if
any, to the place of business where it is
unloaded and from which it will be with-
drawn, and plus any other charges you
are permitted to add under the applica-
ble supplementt for handling of the lot
prior to such unloading.

(b) Rules-(i) Determination of un-
cancelled inbound lots in your stock. In
using this section you must know the
uncancelled, inbound lots in your stock
and the history of each such lot. At the
time you commence using this section,
you must take an inventory of each grai
in stock at the place of business., -Then,
by reference to your records of inbound
lots, determine the most recent receipts
up to the total weight of such grain in
your inventory. These receipts consti-
tute the uncancelled, inbound lots at
that 'time and they remain such until
cancelled as provided below.

Thereafter each new inbound lot and
the history of the lot is carried in your
records as uncancelled until It is used
and cancelled as provided below.

(2) Mixed grains. An inbound lot of
mixed grain may be carried with the his-
tory of such lot as mixed grain, until it
is commingled or further mixed so as to
change the proportions of the-various
grains in the mixture. If such propor-
tions are changed, howeverit cannot
any longer be carried as an inbound lot
of mixed grain, but must be carried as
separate lots of each of the grains in the
mixture. To do so, you must multiply
the weight of the inbound lot by the per-
centage of each grain and of the foreign
material if any, in the mixture and carry
the resulting weight of each as if they
were separate inbound lots of each such
grain and foreign material, together with
the history of each lot separately. Thus,
for example, if an Inbound lot of 100,000
pounds contains 50 percent barley and
50% oats, it must, if it is commingled
or further mixed, be entered and carried
as two separate receipts of 50,000 pounds
of barley and 50,000 pounds of oats, each
with its own price as determined from
the history of the lot.

(c) Pricing withdrawals against in-
dividual inbound lots. (1) You may, if
you wish, determine your withdrawal
price by reference to individual inbound
lots To do so, you select any uncan-
celled inbound lot, and the history of
such lot is your withdrawal price for
an equal weight of the grain withdrawn,
except that if the grade or quality of
the withdrawal differs from the grade
or quality of the inbound lot, the price
shdll be adjusted according to the sched-
ule of premiums and discounts in the
applicable -supplement. Thereafter, the
inbound lot or lots selected are consid-
ered cancelled and their histories may
not be used again.

(2) Records. You must keep some
permanent record of your uncancelled
inbound lots In stock and their history.
You must also keep some permanent rec-
ord of each withdrawal and cancellation
so that no inbound lot may be twice
applied. Such records may be kept on
the invoices themselves or in any other
form you select.-

(d) Pricing withdrawals against a
weighted average of inbound lots. "You
may, if you prefer, select any uncan-
celled, inbound lots which could be ap-
plied against a withdrawal under para-
graph (c) and detepmine a withdrawal
price for the total quantity of such lots,
by averaging them and adjusting them
as follows:

(1) When a number ,of Inbound lots
are put into an average it is necessary
(except in the case of a retail store as
provided in Supplement No. 1 to this
regulation) to eliminate the factors of
grade and quality and previous mark-
ups from the history of the inbound lots.
In order to accomplish this, you must
deduct all previous markups (including
commission merchants' and brokers'
service charges) from the history of each
lot being averaged and you must ad-
just such price to the corresponding price
for the standard grade and quality of
each such inbound lot. Such standards
are as follows: for oats, No. 3 oats with
a test weight of 27 pounds per bushel;
for corn, No. 2 corn; for barley, No. 2
barley with a test weight of 46 pounds
per bushel; for grain sorghums, No. 2
grain sorghums; and for wheat, No. 1
wheat of its sub-class.

(2) Having selected the inbound" lots
you desire to average and having ad-
justed the prices to be used as above,
.you determine a weighted average of
such prices by multiplying each weight
by its price and dividing the total by the
total weight averaged.

Example:
Inbound lot A-1000 bushels at $1.40. $1,400
Inbound lot B-500 bushels at $1.34 670

1500 bushels -------- 2,070
Average price per bushel $138

When you average any inbound lots,
the lots so- averaged are cancelled and
they may not be used again either in
another average or for application as
individual lots against a withdrawal.
Withdrawals may be made against the
average price so figured up to the weight
of the lots averaged.

(3) The price of each withdrawal un-
der this method shall be determined by
adjusting the average price computed as
above (which Is for standard grade and
quality and without prior markups) to
the grade and quality of the grain with-
drawn, by the premiums and discounts
set forth in the applicable supplement,
Since this resulting price does not include
prior markups, (because under subpara-
graph, (1) -such miarkups, If any, were
deducted from the history of each in-,
bound lot before averaging) you select'
a previously deducted, prior markup
which has not since been used against
any other withdrawal, and add It to the
above resulting price to arriveat a with-
drawal price. Of course, If any Inbound
lot had no prior markup, an equivalent
quantity must be withdrawn without
adding a prior markup.

(4) Records. 'A record must be kept
of prior markups so deducted and the
quantity of grain Involved, and when
such a markup is added again In pricing
a withdrawal, It shall be "cancelled" from
the record for the quantity of grain with-
drawn. (-This provision for deducting
and re-adding markups applies only to
inbound lots put Into an average, since
when pricing withdrawals against Indi-
vidual inbound lots, the actual markups
for each such Inbound lot must be used,)

A record must also be kept of each
average, how it was computed, and the
withdrawals applied against it.

(e) Whenever the provisions of this
section are made applicable to a supple-
ment, they may be used in the computa-
tion of a maximum price except'when
the pricing provisions in such supple-
ment establish maximum prices by re .
erence to a base price or formula pride
at your place of business or at a subse-
quent destination.

SEC. 2.4 Limitation on markups by a
person having certain agreements ukith
his supplier. No person shall Include In
his maximum price a merchandising
markup upon the sale of any grain pur-
chased from a supplier with whom he
has an agreement to pay, or actually pays
any rebate, dividend or share of his profit
except In cases where and to the extent
that such arrangement has been in effect
continuously since January 1, 1943.

No person shall be deemed to have
"incurred" any service charge for serv-
ices rendered by anyone with whom he
has an agreement to pay, or actually pays
any rebate, dividend or share of his profit
except in cases where and to the extent
that such arrangement has been In effect
continuously since January 1, 1943.

SEC. 2.5 Rules relating to persons
performing several marketing functions,
("Integrated Business" rule.) Following
are minimum tests which must be met
before a country shipper or P, merchan-
diser may qualify to add the merchan-
dising markups provided In this section
to his maximum price calculated under
the applicable supplement. To be eli-
gible for these additional markups, you
must maintain two or more offices lo-
cated as indicated below, but not in the
same town or city. Each office must be
a place of business, owned or leased and
-maintained exclusively by you where you
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conduct a business of buying or selling
grain, at which place and in the course
of which business you employ one or
more full-time salaried employees or
Yourself work on substantially a full-time
basis. In respect to any lot of grain,
one such office (hereinafter called the
buying office) must buy the grain and
another such office (hereinafter called
the selling office) must sell the grain.
No selling office shall qualify hereunder
unless on January 1, 1943 ft was engaged
and has continuously since been-engaged
in the selling of grain as a substantial
part of its business.

(a) Merchandising markups permitted
to such persons when they are country
shippers. If you are a country shipper
under an applicable supplement and
comply with the above requirements as
to buying and selling offices, you will be
entitled to include the appropriate max-
imum markup shown below in your max-
imum price subject to all limitations on
total markups set forth in this regulation
or in the applicable supplement.

(1) If you sell as a country shipper in
a quantity of 60,000 pounds or more or
as a carload shipment, a markup, de-
pending on the grain being sold, of 1
cent per bushel if oats; or 1/ cents per
bushel if barley; or 1 cents per bushel
if corn; or 1% cents per bushel if wheat;
or 4 cents per 100 pounds if grain sor-
ghums, Provided:

(I) The lot is-shipped from the point
at which you receive it from your supplier
and is sold on a recognized grain ex-

tchange by your selling office, or
(i) The lot is shipped by rail or barge

and after such shipment and before de-
livery to your customer, is unloaded into
an elevator or warehouse by or for your
account, or

(iii) The lot is sold by your selling
office to a feeder, retailer or processor
who was a regular customer of your sell-
ing office for 'such grain prior to Jan-
uary 1, 1943; or

(iv) Your selling office is located at
least °200 miles from your buying office
and the lot is shipped to and received
by your customer at a pdint at least 200
miles apart from the point at which you
received the lot from your supplier.

(2) If you sell as a country shipper in
a quantity of 60,000 pounds or more or
as a carload shipment, a markup, de-
pending on the grain being sold, of 1%
cents per bushel if oats; or 2 cents per
bushel if barley; or 2 cents per bushel if
corn; or 2% cents per bushel if wheat,
Provided:

(i) The lot is shipped to and received
by your customer at a point at least
1,000 miles from the point at which you
receive the lot from your supplier, and
your selling office is at least 1,000 miles
apart from your buying office; or

(if) Your selling office is located at
least 200 miles from your buying office,
the lot is shipped to and received by your
customer at a point at least 200 miles
apart from the point at which you re-
ceived the lot from your supplier, and
before delivery to your customer, the
grain is unloaded into an elevator or
warehouse by you or for your account, or

No. 146----4

(iII) Prior to January 1, 1943 and
continuously since that date you have
maintained it a terminal base point city
two selling offices which are and have
been operated as separate businesses,
and one of which is the central selling
office for your country elevators and/or
country buying offices which have
bought the lot In question while the other
is strictly a terminal merchandising of-
fice buying grain in carload quantities
from other persons as well as handling
grain turned over to it by your other
office, and which sells the lot in question.
In order to qualify under this paragraph,
the selling office for your country depart-
ment must have sold grain Independently
to other persons, and your terminal
merchandising department must have
bought grain independently from other
persons, both in addition to the grain
transferred from the one to the other.
Furthermore, before qualifying under
this paragraph, a business so organized
shall within 60 days from the effective
date of the applicable supplement file
with the District or Regional Office of the
state in which such offIces are located,
an application to operate in such man-
ner, stating in all necessary detail the
location and nature of the two offices,
the country elevators and buying offices
served, terminal elevators operated at
that point, if any, whether the two offices
keep separate books, and the volume of
grain business in bushels done by each
office with other persons as well as with
each other during the crop year 1941-42.

(3) If you sell as a country shipper in
a quantity of 60,000 pounds or more or as
a carload shipment, a merchandising
markup of 2 cents per bushel if oats;
2%A cents per bushel f barley; 2aA cents
per bushel if corn: or 3 cents per bushel
if wheat, Provided:

(I) Your selling office is located at
least 1,000 miles from your buying office,
the lot is shipped to and received by
your customer at a point at least 1,000
miles apart from the point at which you
received the lot from your supplier, and
before delivery to your customer the
grain is unloaded into an elevator or
warehouse by you or for your account.

(4) Qualifying under more than one of
the tests set forth in subparagraph (1)
does not entitle you to a gkeater mark-
up, than qualifying under a single test,
except to the extent that a higher mark-
up may lie provided for combinations of
tests as set forth in subparagraphs (2)
and (3). The markups provided in sub-
paragraphs (1), (2) and (3) are not
cumulative.

(b) Extra merchandising markups
permitted to such persons when they are
merchandisers. If you are a merchan-
diser under an applicable supplement
and comply with the above requirements
as to buying and selling offices, you will
be entitled to add to any merchandising
markup you may otherwise include in
your maximum price, the appropriate
extra markup shown below, subject to
all limitations on total markups set forth
in this regulation, or in an applicable
supplement.

(1) If you sell as a merchandiser in a
quantity of 60,000 Pounds or more or

as a carload shipment, an extra markup,
depending on the grain being sold, of 2
cent par bushel if oats; or 3. cent per
bushel if barley; or % cent per bushel if
corn; or i's cent per bushel if wheat; or
2 cents per 100 pounds if grain sorghums,
Provided:

(I) The lot is shipped by rail or barge
and after such shipment and before de-
livery to your customer, is unloaded into
an elevator or warehouse by or for your
account, or

(i) Your selling office is located at
least 200 miles from your buying office
and the lot Is shipped to and received by
your customer at a point at least 200
miles apart from the point at which you
receive the lot from your supplier, or

(Ill) The lot is sold by your selling
office to a feeder, retailer or processor
who was a regular customer of your sell-
ing office for such grain prior to January
1, 1943.

(2) If you sell as a merchandiser in a
quantity of 60,000 pounds or more or as
a carload shipment, an extra markup,
depending on the grain being sold, of
I cent per bushel if oats; or 1/ cents per
bushel if barley; or 1, cents per bushel
If corn; or 1F cents per bushel if wheat;
or 4 cents per 100 pounds if grain sor-
ghums, Provided:

(I) The lot is shipped to and received
by your customer at a point at least
1000 miles from the point at which you
receive the lot from your supplier, and
your selling office is at least 1000 miles
apart from your buying office; or

(II) Your selling office is located at
least 200 miles from your buying office,
the lot is shipped to and received by your
customer at a point at least 200 miles
apart from the point at which you re-
ceived the lot from your supplier, and
before delivery to your customer, the
grain is unloaded into an elevator or
warehouse by you or for your account.

(3) If you sell as a merchandiser in a
quantity of 60,000 pounds or more or as
a carload shipment, an extra markup,
depending on the grain being sold, of lV
cents per bushel it oats; or 21 cents per
bushel if barley; or 2% cents per bushel
If corn; or 2 cents per bushel if wheat,
Provided:

(1) Your selling office is located at
least 1000 miles from your buying office,
the lot is shipped to and received by your
customer at a point at least 1000 miles
apart from the point at which you re-
ceived the lot from your supplier, and
before delivery to your customer the
grain is unloaded into an elevator or
warehouse by you or for your account.

(4) Qualifying under more than one of
the tests set forth in subparagraph (1)
does not entitle you to a greater markup,
than qualifying under a singla test, ex-
cept to the extent that a higher markup
may be provided for combinations of
tests as set forth in subparagraphs (2)
and (3). The markups provided in sub-
paragraphs (1), (2) and (3) are not
cumulative.

Szc. 2.6 Rule relating to pricing by
processors. In some cases an applicable
supplement or another regulation re-
quires that a processor, in order to com-
pute his maximum price on a processed
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commodity know the maximum price he
could have paid for a lot of giain re-
ceived into his plant. If the processor
operates a separate grain business at a
different location from his processing
plant, and that separate office sells grain
to others besides supplying grain to the
processing plant, the maximum price the
processor could have paid for any lot of
grain purchased by such separate grain
office and delivered to the processing
plant shall be deemed to be the maximum
price which the grain office could have
charged another person for a like sale
and delivery to the processing plant:
Provided, That before delivery to the'
processing plant such grain was un-
loaded by or for the grain ogfc into an
elevator, or warehouse from which it
was shipped to the processing plant as a
carload or barge shipment. For example,-
this will permit markups to be added un-
der section 2.5.

SEC. 2.7 Rules relating to sales of
grain for special purposes. (a) Under
an applicable supplement special treat-
ment such as exemption from the regu-
lation or receiving a special' premium may
be given to certain grains when sold for
use for special purposes, and reference
is made to this section for rules relating
to such sales. This woull apply, for ex-
ample, to sales of seed grains which are
exempted, and to sales Of racehorse oats,
malting barley and the like for which
a premium may be charged under the ap-
plicable supplement. The special treat-
ment (exemption or premiums as the
case may be) is permitted only under the
following conditions:

(1) Each buyer shall certify in writing
to his supplier at the time he contracts
for its purchase, both that such grain" is
being purchased for use by the buyer for
the described purpose or for resale for
such use, and that the grain will not be
used by him or by any person affiliated
with him, for any other purpose. The
purchase of any lot of grain above the
maximum prices established in the ap-
plicable supplement for the same grain
when not sold or used for such special
purpose, followed by. its use by the buyer
or by any affiliated person for any other
purpose will be a purchase above the.
maximum price and a violation of the
regulation: Except, that a producer who
finds he has purchased more seed grain
than he needs for planting, may use the
excess up to a reasonable amount, for
feeding to his livestock on his farm; and
except that if the grain is handled in a
process customary to preparation for the
intended use, and part is separated as
unfit for the special purpose, such part
may be used by the person for other
normal' uses.

(b) If grain Is resold for other than
Its intended use, or if part is used for any
other purpose consistently with para-
graph (a) (1), and the maximum price
under the applicable supplement upon
such resale or use depends upon a sup-
pliers' maximum price, such suppliers'
maximum price shall be recalculated ac-
cording to the history of that particular
lot of grain under the provisions of the
applicable supplement and the price
which the supplier charged for such grain
for the special purpose shall not be used.

(c) No grain purchased for any special
purpose shall be commingled with grain
not purchased for the same purpose, un-
less and until the owner has determined
to sell for a different use as provided in
paragraph (b).

ARTICLE M-DFINITIoNs
SEC. 3.1 Dejlnitions applying to all

provisions of this regulation. The fol-
lowing definitions apply only to those
sections of the applicable supplement
which are set forth in Food Products

"Regulation No. 2, and not to the other
sections of the supplement, unless it spe-
cifically provides otherwise.

(a) When used in this regulation, the
following terms shall have the following
meanings:

(1) "Person" means an individual,
corporation, partnership, association or
other otganized group of persons or the
legal successor or representative of any
of the foregoing and includes the United
States or any other government or any

'political subdivision or agency of any of.
the foregoing.

(2) "Bushel", as a unit of measure-
ment of grain, means the following:

Pounds
Oats ------------------------------ 32
Barley ----------------------- 48
Corn - 56
Grain sorghums ------------------- 56
W heat - -- .. . . . . . . . .i .. . . .. 60-
Rye a--------------------------------- 56

Rye---- -------------------------- 5

(3) The terms "corn", "oats", "bar-
ley", "wheat", "rye", "grain sorghums"
and "mixed grain" mean such grains as
defined in Official Grains Standards of
the United States.

(4) "Grain" includes the grains and
mixed grain described above.

(5) "Feeder" means, with respect to
any lot of grain, a person who uses such
grain for feeding to animals or poultry.

(6) "His supplier" or "your supplier"
means, as to any seller, the person from
whom he or you purchased the grain
involved.. -

(7) "His customer" or "your cus-
tomer" means, as to any seller, the per-
son to whom he or you sell the lot of
grain involved.
- (8)' "Processor" means any person
who converts grain into a product other
than grain or mixed grain.

(9) "Carload shipment" means any
lot-of grain of 30,000 pounds or more
when shipped by rail in such a manner
as to take a carload rate under tariff
requirements.

(10) "Less than carload lot" or "less
than carload quantity" means a lot of
grain less than 60,000 pounds, other
than a carload shipment. It Includes
any delivery by or into truck.

(11) "Retailer"'means, with respect to
any lot of grain, a person who is a re-
tailer as defined in the applicable sup-
plement.
ARTICLE IV-PRICING PROVISIONS FOR MIXED

GRAIN

SEC. 4.1 Base price of mixed grain.
If mixed grain is received in a place of
business as mixed grain, without further
commingling which would change the
proportion of' each ingredient, it shall
be priced as a withdrawal of mixed

grain under the rules set forth in sec-
tion 2.3 of .this regulation up to the
amount of any similar Inbound lots of
mixed grain. In all other cases (re-
ferred to as cases In which the grain be-
comes mixed or further mixed while
owned by the seller), the' maximum
price of each-grain In the mixture shall
be determined for each grain separately
according to the rules set forth In sec-
tion 2.3 relating to withdrawals.

(a) If the grain becomes mixed or fur-
ther mixed while owned by the seller, the
base price per 100 pounds, bulk, for the
mixed grain, shall be dete'mined by
multiplying the percentage of each grain
and the foreign material in the mixture
by its maximum price per 100 pounds (or
if no maximum price Is established there-
on, by its reasonable value per 100
pounds) subject to the following rules:

(1) That for mixed grain, other than
sample grade mixed grain, each grain in
the mixture for which you have or can
make a grade and quality determination
shall be priced at its actual grade and
quality. If grain is mixed while In your
place of business you are required to
make a determination of the grade and
quality of each grain put into the mix-
ture, and price such grain accordingly.
All grain for which you do not have or
cannot make a grade and quality deter-
mination shall be priced as follows:

(i) Oats shall be priced as No. 3 oats
with a test weight of 27 pounds;

(ii) Barley shall be priced as No. 3
barley with a test weight of 43 pounds;

(iii) Grain sorghums shall be priced as
-No. 3 grain sorghums;

(iv) Corn shall be priced as No. 3 yel-
low corn;

v) Rye shall be priced as No. 3 rye:
(vi) Wheat shall be priced as No. 2

hard winter wheat, less 5 cents per
bushel; except that if purchased from
Commodity Credit Corporation It shall
be priced at the highest price at which
it may be sold under the purchase agree-
ment with the Commodity Credit Cor-
poration.

(2) That for sample grade mixed
grain, each grain in the mixture shall be
priced as sample grade grain of its kind.

SEC. 4.2 Maximum prices for sales of
mixed grain. (a) The maximum price
per 100 pounds, bulk, for the sale of any
mixed grain by the person who produced
it, If naturally mixed, or by the pbrson
who mixed the grain, shall be com-
puted as provided in the applicable sup-
plement covering the predominant grain
in the mixture by using, in place of the
base price, formula price, or supplier's
maximum price appearing in the pricing
provision of the applicable supplement
the base price computed as above,

(b) The maximum price per 100
pounds, bulk, for the sale of any lot of
mixed grain which you purchased as
mixed grain shall be your supplier's max-
Imui price on the sale and delivery to
you, plus such additions as are provided
in the applicable supplement for the
predominant grain In the mixture, all
figures being converted to a per 100 pound
basis.

(c) The maximum price per 100
pounds, bulk, for the sale of that mixed
grain known to the Industry as "Stub
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Oats" (which are described as oats o
small, plump berry containing a nixtur
of groats, small-grained barley, an
wheat resulting from a separation ani
sizing process) when testing at least 4
pounds per bushel, shall be the maximun
price for No. 3 oats with a test weigh
of 40 pounds per bushel as determinei
under Supplement No. 2 to this regula
tion, Oats.

(d) All sales of mixed grain shall b
at a price per 100 pounds and all bas
prices, formula prices, markups, eleva
tion charges, and other factors stated oi
a per bushel basis shall be converted t4
a per 100 pound basis.

SEC. 4.3 Applicability of this article
(a) This article has no application b
sales of mixed grain under a registere(
brand name as a Scratch Feed, whicl
shall be subject to the provisions of Max
imum Price Regulation 378, as amended

(b) This regulatiori applies to all sale
of mixed grain to any person for furthe
processing.

ARTICLE V---SALES ON CONTRACT FUTURES
ZIARKETS

SEC. 5.1 Maximum prices for sales o,
grain on futures markets. The maxi.
mum price per bushel, bulk, for the sal
of any graid on any futures marke
designated as a contract market unde
authority of the Commodity Exchang
Act shall be the base price, or formuh
price determined under the applicabl
supplement at the point of delivery re
quired by the contract for the grade an
quality stipulated in such contract, pli
the amounts provided in the applicabli
supplement for one merchandisini
markup, one commission merchant'
service charge, and one elevation charge
Upon delivery no additional charge
such as a loading out charge, may bi
made to the buyer. In connection witl
any limitations in the applicable supple
ment on the total number or amount o
markups or the total amount of servic,
charges that may be included in a maxi
mum price, the above maximum pric
shall be deemed to include one merchan.
dising markup, one commission mer
chant's service charge, and one elevatoi
charge.

This regulation shall become effectiv,
July 26, 1944.

NoTE: The record keeping and reportin
requirements of this regulation have beei
approved by the Bureau of the Budget i
accordance with the Federal Reports Act o
1942.

Issued this 21st day of July 1944.
IvAN D. CARSON,

Acting Administrator.
Approved: July 11, 1944.

GROVER B. HILL, -

Acting War Food Administrator.

IF. R. Doc. 44-10911; Filed, July 21, 1944
11:34 a. i:.]

PART 1351-Foo.AND -FOOD PRODUCTS
[FPR 2, Supp. 1]

SALES OF GRAIN BY RETAILERS

In the judgment of the Price Adminis
trator, it is necessary and proper to es

f tablish permanent maximum prices for
e' the sale and delivery of grain to feeders
d out of a retail store. The prices estab-
d lished herein are, in the Judgment of the
0 Administrator, generally fair and equl-
a table and will effectuate the purposes of
t the Emergency Price ControlAct of 1942,
d as amended, and of Executive Orders Nos.
- 9250 and 9328.

Maximum Price Regulation 511, 2nd
e Revised Maximum Price Regulation 346
e" and Revised Maximum Price Regulation
- 487, as amended, are superseded insofar
i as they establishrmaximum prices for the
3 sale and delivery of grain by retailers as

they are defined herein.
Such specifications and standards as

o are used in this supplement, were, prior
I to such use, in general use In the trade
i or industry.
- A dtatement of the considerations in-

volved in the Issuance of this supple-
s ment, Issued simultaneously herewith,
r has been filed with the Division of the

Federal Register.* -
FOOD PnoDUcTs RrGUTATIOu No. 2, Su". 1--

SeMus oF GnAW= o R13 AuS
f Sec.

1. Applicability.
- 2. Sales at other than maximum prices.
e 3. Evasion.
t 4. Applicability of certain provisions of Food
r Products Regulation No. 2.

5. Definitions.
a 6. Maximum prices for sales by retailers.

7. Base prices.
_ AuTroin : Sees. 1 to 7, Incluslve (1351.-

391), issued under 56 Stat. 23, 765; 57 Stat.
58; Pub. Law 383, 78th Cong.; .0. 92O, 7

W P.R. 7871; E.O. 9328, 8 P.R. 4081.

EXPLANATION OF THE RELAON 1 O T iHS
S SUPPLEE;T TO FOOD PRODUCTS REGULA-

TION NO. 2
, Not all of the provisions affecting the
e maximum prices for sales of grain by

r retailers are stated in this supplement.
" Those which are not specifically set forth
f here are stated in Food Products Regula-
e tion No. 2, and they are just as much a
- part of this Supplement as if they were
e printed here.
- The particular sections of Food Prod-
- ucts Regulation No. 2 which are appl-
1 cable to this supplement are listed at

appropriate places in the provisions
e which follow. When any applicable sec-

tion of the regulation is amended, the
amendment also is applicable to this

g Supplement.
1 SEcTion 1. Applicability. Except for
f those sales exempted by paragraph (a)

of this section, this supplement shall
apply to all sales of grain by retailers,
and to all deliveries of such grain, wheth-
er immediate or future.

(a) Exempt sales-(1) Export sales.
This supplement shall not apply to any
export sale. The maximum price for
such sales shall be determined in ac-
cordance with the provisions of the 2nd
Revised Maximum Export Price Regula-
tion, as amended.

(2) Emergency purchases. Section 1.2
(a) of Food Products Regulation No. 2,
dealing with the exemption of emergency
purchases, is applicable to this supple-
ment.

- Copies may be obtained from the O1ca of
- Price Administration.

(3) Seed grains and racehorse oats.
This supplement shall not apply to sales
by retailers of grains used for seed for
planting, or of racehorse oats as they are
defined In Supplement No. 2 to Feed
Products Regulation. No. 2. Section 2.7
of Food Products Regulation No. 2, deal-
ing with special rules for such sales is
applicable to this supplement.
SEC. 2. Sales at other than maximum

prices. (a) Regardless of any contract
or obligation, no retailer shall sell or de-
liver, and no person shall, in the course
of trade or business, buy or receive, any
commodity covered by this supplement
at a price above the maximum price es-
tablished by this supplement, nor shall
any person agree, solicit, offer or attempt
to do any of the foregoing: Provided,
howerer, That certain agreements to
raise prices are permissible, as provided
for In subparagraph (1) of this para-
grph.

(1) Adiustabe pricing. Section 1.2 (b)
of-Food Products Regulation No. 2, deal-
Ing with adjustable pricing, is applicable
to this supplement.

(b) Prices lower than the maximum
prices established by this supplement
may of course, be charged or paid.

Src. 3. Evasion. Any method whereby
a seller obtains greater consideration
than the maximum price, or whereby he
gives less than the consideration due the
buyer for the maximum price is an eva-
slon of this supplement, and therefore
prohibited; and any offer or agreement
which accomplishes or attempts to
accomplish such results is equally
prohibited.
SEc. 4. Applicability of certain pro-

visions of Food Products Regulation No. 2.
(a) Provisions relating to the following-
matters are set forth in Food Protucts
Regulation No. 2, and the sections of that
regulation listed below are applicable to
and made a part of this supplement as
though set forth herein in full.

(1) Documents, recordi and report.. (Sc.
1.2'(o))

(2) Licensing. (Scc. 1.2 (d))
(3) Enforcement. (Sec. 1.2 te))
(4) Protefts and petitions for amendment.

(Sec. 1.2 (f))
(5) Rule relating to commingling. (Sec.

2.2)
(6) Pricing provistons for mfxed grain.

(Article IV
(b) In addition, various other pro-

visions of Food Products Regulation No.
2 are applicable to and made a part 6f
tbis supplement. References to such
provisions are made at appropriate
points throughout the supplement. -

SEc. 5. Definitions. When used herein
(either in provisions specifically set out
In this supplement, or in those provisions
of Food Products Regulation No. 2, which
are applicable), the following terms shall
have the following meanings:

(1) "Person" means an individual,
corporation, partnership, association or
other organized group of persons or the
legal succeszor or representative of any
of the foregoing and includes the United
States or any other government or any
political subdivision or agency of any of
the foregoing.

(2) "Store" means a building where
a regular business of selling and deliv-
ering grain and/or feeds to feeders is
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cirried on, and where the owner or one
or more of his employees work ona sub-
stantially full-time basis in such business
or in a general retail business of which
such grain and feed business is a part.
If several employees divide their time
between the retail business and other
work, the requirement of a substantially
full-time employee will be satisfied if the
aggregate time which the several em-
ployees spend in the retail business equals
a full work day for one person. Occa-
sional sales of grain and feed to other
than feeders-may be made, but only as an
incidental part of the business if its.
status as a "store" is to be maintained.

(3) "Retailer" means, with respect to
any lot of grain or feed, a person who
receives such grain or feed into his store,
and sells and delivers it to a feeder.

(4) "Your" cost", means, with respect
to any lot received into your store, your
supplier's charge to you plus your trans-
portation cost, if any, to your store fro l.
the point at which your supplier deliv-
ers the lot to you.

(5) '"Your transportation cost" means:
(I) If you employ a common carrier,

contract carrier or other carrier for hire
or compensation, the charge which youi
actually incur for the transportation
service; or

(ii) If you do your own hauling by
truck or wagon, the hauling allowance
at the scale set forth in definition
(6), or

(iii) When any movement involves a
combinatfon of more than one of the
types of transportation included in (i)
and (ii) the transportation cost for the
movement of each type shall be com-
puted separately and the results added.

(6) "Hauling allowance" means the
following'scale of charges:

(i) If the total haul does not exceed
100 miles-3 cents per 100 pounds for
the first five miles or fraction thereof
plus 1 cent per 100 pounds fd'r each ad-
ditional five miles or fraction thereof;

(ii) If, the haul exceeds 100 miles, the
lowest carload rail rate applicable to the
commodity from the rail point nearest
the point of origin to the rail point near-
est point of destination plus 8 cents per
100 pounds, but not to exceed 22 cents
per 100 pounds, plus 1 cent per 100
pounds for each five miles or fraction
thereof over 100 miles.

(ill) In applying the above mileage
cale all distances shall be determined

via the shortest route between point of
origin and point of destination reason-
ably suitable for truck movement. I

() "Bushel", as a unit of measure-
ment of grain means the following:

Pounds
Oats ------------------------ 32
Barley ----------------------- 48
Corn ------------------------ -------- 56
Grain Sorghums ----- - 56
Wheat ----------------------- 60
lye --------- 7 ---------------------- 56

(8) The terms "corn", "oats", "barley",
"wheat", "rye", "grain sorghums" 'and
"mixed grain" mean such grains as de-
fined in Official Grain Standards of the
United States.

(9) "Grain" refers to oats, barley, grain
sorghums, corn, wheat, and all mixed
grains.
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(10) "Commodity" means a kind of
grain, except that if a retailer sells on
&rade as to any particular grain, each
grade or quality on which he bases a
separate price shall be a different "com-
modity" hereunder. Retailers are not,
however, required to sell grains accord-
ing to grade or quality.

(11) "Feeder" means, with respect to
any lot of grain, a person who uses such
grain for feeding to-animalg or poultry.

(12) "His supplier" or "Your supplier"
means, as to pny seller, the pers6n from
whom he or .you purchased the grain
Involved.

(13) "His customer" or "Your. custom-
-r" means, as to any seller, the person to
whom he or you sell the lot of grain in-
volved.

(14) "Carload shipment" means any
lot of grain of 30,000 pounds or more
when shipped by rail in such a manner
as to take a carload rate under tariff
requirements.

(15) "Less than carload lot" means
a lot-of grain of less than 60,000 pounds,
other than a carload shipment. It in-
cludes any delivery by or into a truck.

(16)"Carload -receipt" means, as to
any grain received into your store, a lot
which your supplier delivered to, you,
'pursuant to a sale to you, in a carload
quantity. If the term carload quantity
is defined in'the regulation establishing
a maximum price on the delivery to you,
it shall have the same meaning in this
supplement; if it is not so defined, it shall
mean a quantity of 60,000 pounds or
'more or any carload shipment.

(17) "Less than carload receipt"
means as to any grain received into yohr
store, a lot which your supplier delivered
to you -in less than carload quantity.
The term less than carload quantity
means any quantity other than a carload
quantity or pool car lot.

SEc. 6. Maximum prices for sales by
retailers. You are a retailer under this
supplement only on sales -to feeders of
grain which you have handled through
your "store". The maximum price for
any sale by you as a retailer is deter-
mined by adding the applicable markup,
delivery charge and addition for bags, If
any, shown in paragraphs (a), (b), and
(c) of this section, to a base price de-
termined under section 7 of this sup-
plement. (Several ways of determin-
ing a base price are provided,; and you
may choose the method which best fits
your actual practices.)

(a) Maximum markups. The maxi-
mum markup for the sale of any grain
as a retailer shall be:

(1) $4.00 per ton of 2,000 pounds (or
20 cents per 100 pounds), or,

(2) If you customarily sell at a "per
bushel" price, the appropriate one of
the following:

Cents
Oats -----------------------.. . ..----- 6y
Barley ------------------------------ 91/
Corn -----------------------....... .- 11
Wheat ......----...-- 12
Grain Sorghums --------------------- 11

(b) Delivery charge. (1) If you use
a common carrier, contract carrier, or
other carrier for hire or compensation,
the maximum delivery charge from
your store shall be the charge you Incur.

. (2) If you do your own hauling, your
delivery Charge shall be:

$1.00 per ton for distances of not more
than 6 miles; or,

$1.50 per ton for distances over 5 milCsl or,
At your option, the "hauling allowance"

as defined herein.

(I) Any Regional Administrator, or
any District Director authorized by the
appropriate Regional Adnilnistrator,
may adjust the delivery charge provided
in this subparagraph (2) insofar as It
applies to deliveries to a specified local-
ity from any named point or points, when
it appears that the nature of the haul
is such that the charges otherwise per-
mitted are, in view of the unusual local
conditions, Inadequate and are likely to
disrupt the movement of the commodity
to that locality.

(c) Addition for bags. If you receive
grain In bulk and deliver it in bags fur-
nished by you, you may add the reason-
able value of the bags, not exceeding any
maximum price thereon.
. SEc. 7. Base prices. In this section, a
methods for arriving at base prices are
provided for use by you on your sales to
feeders out of your store. Obviously, you
use as your base price for sales for Im-
mediate delivery, the base price appro-
pilate at the time of the sale and deliv-
ery. On sales for future delivery, you
may use the base price appropriate at
the time of sale if delivery Is made within
60 days, or you may agree to use the base
price that will be appropriate at the time
of delivery.

In connection with each method, pro-
vision Is made for the records that you
must keep If you use that method, These
are in addition to the standard record
keeping provisions found in section 1,2 (c)
of Food Products Regulation No. 2. In
many Instances you will, for any com-
modity, be able to use any number of the
methods outlined. In such a case, you
may use the method or, where not pro-
hibited below, the several methods you
think will be most convenient for you,
If you choose, you may vary your meth-
ods and use one for one commodity and
another for a different commodity, and,
under the conditions specified below,
change from one method to another for
the same commodity.

(a) First method: Cost of the lot. (1)
If you maintain the Identity of each re-
ceipt into your store, you may use as the
base price on, resale of such a recelpt
"your cost" on that receipt. You may use
this method of figuring a base price for
all your sales as a retailer even if you
also occasionally sell part of such a re-
deipt as a wholesaler, or otherwise.

(2) Posting. If you use this method,
you may post your maximum price con-
spicuously in your store. If you do so,
and if you keep some permanent record
of your posted prices, you will be relieved
of keeping the records of your sales
otherwise required by section 1.2 (c) of
Food Products Regulation No. 2.

(b) Second metho: First i first out.
(1) If you do not wish to maintain the
identity of each receipt of a commodity
Into your store, you may use as your base
price for your sales as a retailer, "your
cost" on your oldest receipt In stock at
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the time you are fixing a maximum price.
To determine your oldest receipt in stock,

- you must first estimate your present in-
ventory of a commodity and then consult
your invoices for your most recent re-
ceipts into your store up to a total weight
equal to your estimated inventory. From
these invoices, choose the oldest receipt,
and from that, you can arrive at "your
cost" of your oldest receipt in stock. You
use this as your base price for all sales
of the commodity until you have sold,
either on the basis ofthis price or at the
price referred to in paragraph (g), an
amount of the commodity equal to the
weight of that receipt. Thereafter, you
use the next oldest receipt.

(2) -Posting and records. If you use
this method, you must -post, conspicu-
ously in your store, your maxnium price
for each commodity whose base price is
figured by this method. You must also
keep a record, in some form, of the total
quantity sold at any maximum price.

(c) Third method: Weighted average
of cost. (!) If you qualify to use the sec-
ond method, you may use as your base
price on your sales as a retailer, a
weighted average of your costs on any
two or more lots you select instead of us-
ing tour cost on individual lots. You ar-
rive at this weighted average by multi-
plying "your cost" on your oldest receipt
in stock (determined as explained in sec-
tion 7 b) (1) above, except that you
disregard any receipt, and its cost, that
you are excluding from the average) by
the weight of such receipt and by multi-
plying your cost on each of your more re-
cent receipts by the weight of each such
receipt, adding the, results and dividing
by the total Weight of the lots averaged.
This average price shall be your base
price for all sales of the commodity, ex-
cept for sales of those lots not included
in the average, from the time you deter-
mine the average price until you have
sold, either on the basis of the price so
figured-or at the price referred to in
paragraph (g), an amount of the com-
modity equal to the total weight aver-
aged. You may, however, at any time
prior thereto, calculate a new average
base price. In doing so, you use as your
oldest receipt the unsold weight included
in the previous average, and you use as
your cost of such receipt the previous
average base price.

(2) Posting and records. If you use
this method, you must post, conspicu-
ously in your store, your maximum price
for each commodity whose base price is
figured by this method. You must keep
a record in your files of the calculation
upon which such price was determined,
and, in-some form, a record of the total
quantity sold at any maximum price.

(d) Fourth method: Weekly selling
price. (1) The first three methods de-
pend upon your keeping some record of
the quantity received and sold. This
fourth method, the weekly selling price
method, permits the calculation of a
base price (and therefore of a maximum
price) without regard to quantity sold or
its relation to the quantity received.
Under this method you calculate your
base price for each commodity for which
you use this method, once each 'week.

You select a day for calculations and
recalculate on that day each week there-
after (except that when that day falls
on a legal holiday, you recalculate on the
next businlss day). For each commod-
ity for *hIch you calculate a weekly
selling price, you may use, to arrive at
your base price, either one of thefollow-
ing inethods which is appropriate.

(1) Average cost. You may calculate
a base price for use for one week by
reference to your costs of receipts in
stock. Whenever you begin to use this
method, you may use as your base price
the weighted average of your cost of your
last receipt of the commodity and of all
receipts of the commodity for the 28 days
preceding such last receipt. You use
this as your base price for all sales of the
commodity for the first week. Upon the
next and all succeeding calculation days,
you refigure your base price by taking a
weighted average of your cost of your
last receipt and of any other receipts of
the commodity during the 14 day period
preceding such last receipt.

(ii) Supplier's list price. If you can
establish, by your old list prices or other-
wise, that you have customarily figured
some or all of your selling prices on the
basis of the list price of a customary sup-
plier and provided that you have not cus-
tomarily kept records adequate for the
computation of a base price under Cl)
above, you may use as your base price
for any commodity for any week, the
price shown on the list for that week of
the customary supplier whose list you
customarily used for that commodity.

(2) Posting and records. If you use
thiis method, you must post your maxi-
mum price conspicuously in your store
and retain a permanent record in your
files of your maximum and selling prices
for the week: and the basis on which
such price was determined. You need
not keep a record of the quantity sold
during any one week.

(3) If you wish to discontinue using
this method, you may do so only if, on
the next calculation day. you take an
inventory of the commodity. You then
may treat the amount in inventory as a
receipt on which your cost Is the base
price you would compute for the suc-
ceeding week. Subsequently, you may
use any of the other methods applicable.

(e) Filth method: Supplier's maxi-
mum price. (1) If you wish to check
your supplier's maximum price to you
and be responsible for its accuracy as to
all your sales of a commodity, you may
-use, in lieu of "your cost" under any of
the above methods, your supplier's max-
mum price on the sale to you plus your
transportation cost if any, to your store.

(2) Records. If you use this method,
you must preserve in your store a per-
manent record of the evidence from
which you ascertained your supplier's
maximum price, in addition to the rec-
ords required by the method under which
you use your supplier's maximum price
In lieu of "your cost."

f) Sixth method: Withdrawals. (1)
If youi are a processor or manufacturer
of some grain products or feeds you sell,
and if you also sell grains to feeders
from a store, your sales of grain from

your store are covered by this supple-
ment. If, on arrival, you segregate
those of your receipts which you will use
only for resale as a retailer, you may
establish a base price for the sale of
such grains under any of the methods
provided above. However, if any grain
you sell as a retailer Is not so segregated
on receipt all of your receipts which are
commingled are subject to the provisions
relating to withdrawals set forth in sec-
tion 2.3 of Food Products Regulation
No. 2 which is hereby made applicable
to this supplement. Each lot must be
withdrawn, as provided in section 23 of
Food Products Regulation No. 2. Follow-
Ing such withdrawal, you figure your base
price for sales at retail as follows:

(i) If you make a withdrawal only for
an individual sale at retail, your base
price Is the withdrawal price figured
under section 2.3.

(i) If you make a general withdrawal
for a separate stock for sales at relail,
each such withdrawal may be considered
as a receipt into your retail stock, and
"your cost" on such a receipt is the with-
drawal price figured under section 2.3
of Food Products Regulation No. 2.
Thereafter you may use any of the
methods set forth in (a), (b), (c) or

d) above.
(2) Records. If you are subject to this

method of figuring a base price, you must
keep the records provided for in section
2.3, In addition to those provided for in
connection with the pricing method you
use.

(g) Occasional sales. Thoseoccasional
sales that a seller makes from his store
to persons other than feeders and which
he Is permitted to make without having
his place of business lose its status as a
"store" under this regulation, are not
priced under this supplement. The max-
inium price for such a sale is determined
under the supplement covering sales
other than at retail of the grain.

This supplement shall become effec-
tive on the 26th day of July 1944.

No=m The rccord-keeping provisions of
this upplement have been approved by the
Bureau of the Budget, in accordance with
the Federal Reports Act of 1942.

Issued this 21st day of July 1944.
IvA D. ChisoN,

Acting Administrator.
Approved: July 11, 1944.

GRovER B. BL,
Acting War Food Administrator.

IF. R. Dc. 44.-10912; Friled, July 21, 19-4;
21:33 a. m.]

PART 1351-FOOD AND FOOD PRODUCTS
[PPR 2, Supp. 21

OATS

In the judgment of the Price Adminis-
trator, It Is necessary and proper to es-
tablish permanent maximum prices for
the sale and delivery of oats. The prices
established herein are, in the judgment
of the Administrator, generally fair and
equitable and will effectuate the purposes
of the Emergency Price Control Act of
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1942, as amended, and of Executive Or-
ders Nos. 9250 and 9328.

Maximum Price Regulation 511, as
amended, is superseded insofar as it es-
tablishes maximum prices for the sale
and delivery of oats.

Such specifications and standards as
are used in this supplement were, prior
to such use, in general use in the trade
or industry. I

A statement of the considerations, in-
volved in: the issuance of this supple-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

FOOD PRODucTs REGULATION NO. 2,
SuPPLEENT 2-OATs

Sec.
1. Applicability.
2. Sales at other than maximum prices.
S. Evasion.
4. Applicability of provisions of Food

Products Regulation No. 2.
5. Definitions and explanation of the sup-

plement.
6. Base prices.
7. Maximum prices for. sales by producers.
8. Maximum prices for sales by trucker-mer-

chants.
9. Maximum prices for sales by country

shippers.
10. Maximum prices for sales by mer-

chandisers.
11. Maximum prices for purchases and sales

by importers.
12. Limitations on total markups of country

shippers and merchandisers and on
service charges of commission mer-
chants and brokers which may be in-
cluded in a maximum price.

13. Rules relating to additions, to the inaxi-
mum price.

14. Separate invoicing of charges, mark-
ups, and costs.

Appendix A-Table I (a) Schedule of pre-
miums and discounts over or under stand-'
ard grade and quality.

Table I (b) Method of adjusting prices
for grade and quality.

Appendix A-Table II Description of "Area
A".

Appendix A-Table I Base prices at barge
loading points.

Appendix A-Table'IV List of State and
County base prices in "Area, B".

AuTrroarnT: Sees. 1 to 14, inclusive,
(§ 1351.392) issued under 56 Stat. 23, 765; 57
Stat. 566; Pub. Law 383,s,78th Cong.; E.O.
9250, 7 P.R. 7871; E.O. 9328, 8 F.R. 4681.

EXPLANATION OF THE RELATION OF THIS SUP-
PLEMENT TO FOOD PRODUCTS REGULATION
NO. 2

Not all of the provisions affecting the
maximum prices for -sales of- oats are
stated in this supplement. Those which
are not specifically set forth here are'
stated in Food Products Regulation No. 2,
and they are just as much a patt of this
Supplement as if they were printed here.

The particular sections of-Food Prod-
ucts Regulation No. 2 which are apoli-
cable to this supplement are listed at ap-
propriate places in the provisions which
follow. When any' applicable section of
the regulation is amended, the amend-

*Copies may be obtained from the Office of
Price Administration.

ment also is applicable to this supple-
ment.

SECTION 1. Applicabilitii. Except for
those sales exempted by paragraph (a)
of this section, this supplement shall
apply to all tales of imported and domes-
tic oats, to all deliveries of such oats,
whether immediate or future, and to all
purchases in. the course of tradei or
business of Canadian oats to be imported
into the United States.

(a) Exempt sales-() Sales by re-
tailers. This supplement shall not ap-
ply to sales by retailers as defined herein.
Supplement No. 1 to Food Products Reg-
ulation No. 2 shall apply.

(2) Export sales. This supplement
shall not apply to any export sale. The
maximum price for such sales shall be
determined in accordance with the pro-
visions of the 2nd-Revised Maximum
Export Price IRegulation, as amended.

(3). Emergency purchases. Section 1.2
(a) of Food Products Regulation No. 2,
dealing -with the exemption of emergency
purchases, is applicable to this supple-
ment.

(4) Seed oats. This supplement shall
not apply to sales of oats which the buyer
intends to use for seed for planting or to
resell for ultimate use as seed for plant-
ing. Section 2.7 of Food Products Regu-
lation No. 2, dealing with special rules
for such sales, is applicable to this sup-
plement.

(5) Prior contracts. This supplement
shall not apply to deliveries made prior
to August 1, 1944 pursuant to contracts
for oats entered into before the date of
issuance of this supplement, if such con-
tracts complied with the provisions of

aximum Price Regulation 511, as
amended.

SEC. 2. Sales at other than maximum
prices. Regardless of any contract or
obligation, -no person shall, sell or de-
liver, and no person shalr in the course
Qf trade or business buy or receive, any
oats covered by this supplement at a
price above the maximum price estab-
lished by this supplement, no shall any
person agree, solicit, offer, or attempt to
do any of the foregoing: Provided, how-
ever, That certain agreements to raise
prices 'are permissible, as provided for
in paragraph (a) of this section.

(a) Adjustable pricing. Section 1.2
(b) of Food Products Regulation No. 2,
dealing with adjustable pricing, is ap-
plicable to this supplement.
- (b) Prices lower than the maximum
prices established by this supplement
may. of course, be charged or paid.

SEC. 3. Evasion. Any method whereby
'a seller obtains greater consideration
than the maximum price, or whereby he
gives less than the consideration due-the
buyer for the maximum price, is -n
evasion of this supplement, and, there-
fore, prohibited; any offer or agreement
which accomplishes or? attempts to ac-
complish such results is equally pro-
bibitea.

SEC. 4. (a) Applicability of provisions
of Food Products Regulation No. 2. All

provisions of Food Products Regulation
No. 2 are applicable to and made a part
of this supplement. The sections of Ar-
ticle I not heretofore referred to, and
the sections of Articles II, 1II, IV, and V,
with an Indication of their subject
matter, follows:

-ARTICLE I
Section 1.2 (c) Documents,' records and

reports.
Section 1.2 (d) Licensing.
Section 1.2 (e) Enfercement,
Section 1.2 (f) Protests and petitions for

amendment.
AnTiCLE I

Section 2.1 Rules relating to delivery.
Section 2.2 Rules relating to commin-

gling.
Section 2.3 General rules for determining

the prices applicable to a withdrawal from a
place of business. (This includes both pro-
visions for averaging and for selling without
averaging.)

Section 2.4 Limitation on markups by
persons having certain agreements with their
suppliers under which the supplier receives a
rebate, dividend, or share of the profit.

Section 2.5 Rules providing markups for
persons performing several marketing funa-
tions--the so-called "integrated business"
rule.

Section 2.0 Pricing grains handled by
processors when used in processing.

Section 2.7 Rules respecting sales of grain
exempted, or for which a premium may be
paid on basis of ultimate use.

AnricL III

Section 3.1 Definitions.
AnricLE IV

Section 4.1 Base price of mixed grain.
Section 42 Maximum prices for tales of

mixed grain.
Section 4.3 Applicability of this article.

ArvscL V
Section 5.1 Sales on contract futures'

markets.
SEC. 5. Definitions and explanation of

the supplement-(a) Definitions appear-
ing in Food Products Regulation No. 2,
The definitions of the following terms,
set forth in the designated sections of
Food Products Regulation No. 2, are ap.'
plicable to all the 'provisions of this
supplement:

(1) "Person": Section 3.1 (a) (1) of
Food Products Regulation No. 2.

(2) "Bushel": Section 3.1 (a) (2) of
Food Products Regulation No. 2.

,(3) "Oats" and "mixed grain": Section
3.1 (a) (3) of Food Products Regulation
No. 2.

(4) "Feeder": Section 3.1 (a) (5) of
Food Products Regulation No. 2.

(5) "His sulplier" or "your supplier":
Section 3.1 (a) (6) of Food Products
Regulation No. 2.

(6) "His customer" or "your cus-
tomer": Section 3.1 (a) (7) of Food Prod-
ucts Regulation No. 2.

(7) "Processor": Section 3.1 (a) (8) of
Food Products Regulation No. 2.

(8) 'Carload shipment": Section 3.1
(a) (9) of Food Products Regulation
No. 2.
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(9) MLess than carload lot" and "less
than carload quantity": Section 3.1 (a)
(10) of Food Products Regulation No. 2.

(b) Additional dejnition. When used
in this supplement, thedfollowing terms
shall have the following meanings:

(1) "Test weight per bushel" means
that factor in determining the grade of
oats under the method prescribed in the
Official Grain Standards of the United
States.

(2) "Racehorse oats" means oats grad-
ing No. 2 oats or better, with a test
weight of 38 pounds per bushel or better,
which have been carefully sized and re-
cleaned to contain less than one pereint
foreign material and to remove all
string, metal, and foreign substance, and
which the bhyer intends to use for feed-
ing to thoroughbred horses or to resell
for ultimate use for such purpose.

(3) "United States," when it refers
to an area, means the 48 states and the
District of Columbia.

"Area A" means the surplus producing
areas of oats in the United States, as de-
scribed in Table II of Appendix A.
* "Area B" means all parts of the United
States not included in "Area A."

(4) "Your transportation cost" means
(D If you employ a common carrier,

contract carrier, or other carrier for hire
or compensation, the charge which you
actually incur for the transportation
service; or

(ii) If you do your own hauling by
truck or wagon, the hauling allowance
at the scale set forth in definition (5);
or

(iiI) If you transport the lot by barge
or vessel owned, leased, or chartered and
operated by you, the going rate for the
same movement, if there is such a going
rate, or if there is no going rate for the
same movement, then the going rate for
the most similar movement not to exceed
the reasonable value of the service; or

(iv) When any movement involves a
combination of more than one of the
types of transportation included in (i),
(ii), and (iii), the transportation cost
for the movement of each type shall be
computed separately and the results
added.

(v) If any part of the movement is by
barge or vessel, you may add customary
vessel brokerage, cargo insurance, and
outturn insurance or allowance on such
lot, to the extent not included in the
cost computed under (i) or (ill) above.

(5) "Hauling allowance" means the
following scale of charges:

If the total haul does not exceed 100
miles-3 cents per 100 pounds for the
first five miles or fraction thereof plus
I cent per 100 pounds for each additional
five miles or fraction thereof;

If the haul exceeds 100 miles, the low-
est carload rail rate from the rail point
nearest the point of origin to the rail
point nearest point of destination plus
8 cents per 100 pounds, but not to ex-
ceed 22 cents per 100 pounds plus 4
cent per 100 pounds for each five miles
or fraction thereof over 100 miles.

In applying the above mileage scale
all distances shall be determined via the

shortest route between point of origin
and point of destination reasonably
suitable for truck movement.

(6) 'Producer" means, with respect
to any lot of oats, grown in the United
States, either.

(I) The person who grew or harvested
such lot of oats; or

(Hi) A ldndlord who received such lot
of oats as or in lieu of rent for the farm
where grown; or

(ill) Any person who delivers the oats
to his customer at the farm where grown
or at roadside near such farm. The rer
suit of Ihis is that if you do not deliver
the oats to your customer off the farm
where grown you do not secure a higher
price than the person who grew them
would have received. ,

(7) "Country shipper" means, with
respect to any lot of oats, a person who
purchases and receives the oats from a
producer In any quantity before any
movement by rail car or barge, and U)
delivers them to his customer at a point
which is neither on the farn' where
grown nor at roadside near such farm,
and (i) delivers them in any manner
other than as a trucker-merchant or as
a retailer.

(8) "Trucker-merchant" means, with
respect to any lot of oats, a person who
purchases such oats for resale and with-
out loading them into a barge or rail-
road car or unloading them into an ele-
vator or warehouse for his own account
and use, transports and delivers the same
to his customer in a truck or wagon
owned or leased and operated by him.

(9) '"erchandiser" means, with re-
spect to any lot of oats owned by him,
a seller, other than a retailer, for whom
a maximum price is not otherwise pro-
vided in this supplement. In other
words, he is a person who merchandises
the oats other than as a producer, coun-
try shipper, trucker-merchant, importer,
or retailer.

(10) "Retailer" means, with respect to
any lot of oats, a person who unloads
such oats into his store and sells and
delivers them to a feeder.

(11) "Store" means a building where
a regular business of selling and deliv-
ering grain and/or feeds to feeders is
carried on, and where the owner or one
or more of his employees work on a sub-
stantially full-time basis in such business
or in a general retail business of which
such grain and feed business is a part.
If several employees divide their time
between the retail business and other,
work, the requirement of a substantially
full-time employee will be satisfied If
the aggregate time which the several
employees spend in the retail business
equals a full work day for one person.
Occasional sales of grain and feed to
other than feeders may be made, but
only' as an incidental part of the busi-
ness if Its status as a "store" is to be
maintained.

(12) "Broker" means, with respect to
any lot of oats, a person who, acting for

'the account of either seller or buyer or
both, negotiates a sale or purchase of

such oats for either seller or buyer or
both other than as a commisson mer-
chant or as an employee of either seller
or buyer. No person can be a broker as
to oats owned by him.

(13) "Commission merchant" means,
with respect to any lot of oats, a person
who receives a carload shipment or .
lot of 60,000 pounds or more on behalf
of another person who Is the owner
thereof and negotiates or has negotiated
a sale of such oats In his own name to
a person other than himself on a rec-
ognized grain exchange in any of the
following cities:
Buffalo, IT. T. Loubville, Xy.
Chicago, IlL. Mempbls, Tenn.
CLncinnati, Ohio Milwaukee, "l7s.
Dalla. Tex. Mitnneapolls, Mlnn.
Denver, Colo. Omala, lebr.
Dea Moines. Iowa. Peoria. Ill.
Duluth, Mlnn. St. ,CJ-zph, Mo.
Eald, Okla. St. LOUIS, Mo.
Fort W rth, Tex. SBlM, KAr.
Huthinnon, Van, SIoux Clty, Iowa
IndanapclL, Ind. Toledo, Ohio
Kans City, Mo.

Regardless of any of the provisions of
this supplement, division of commission
charges may be made with and paid to
exchange members in accordance with
rules of the respective exchanges which
were in effect January 1,1943, and sellers
of oats who are members may receive
such divisions.

(14) "Terminal base point" means any
city listed in Section 6, and includes all
points within the corporate or switch-
ing limits of such city.

(15) "Interior point" means any point
other than a terminal base point, ex-
cept that with respect to any particular
lot of oats it does not include the farm
where such oats were grown.

(16) "Interior rail point" means any
point other than a terminal base point
having facilities for the loading of rail-
road freight cars and from which rail-
road freight rates are published as pro-
vided by law.

(17) "Barge loading point" means the
barge loading facility or facilities at the
points specified or described as barge
loading points In Table 3 of Appendix A.

(18). "Base price" means the price per
bushel, with adjustments for grade and
quality, as provided in section 6. These
base prices shall not be used independ-
ently as maximum prices nor shall they
be used in any other method than is
specifically provided n the maximum
pricing provisions (sections 7 to 11, in-
clusive).

(c) General explanation of the pricing
provisions in this supplement. This
supplement provides a maximum price
for every kind of seller and for every kind
of sale not exempted under other pro-
visions of this supplement. You may
not always be the same type of seller on
different lots of oats that you sell, and
you must consult the definitions to learn
the type of seller you are in connection
with any particular sale. In order that
pricing provisions should be fair to every
kind of handler, it has been necessary to
define types of sellers more closely by
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reference to the functions they perform
in each transaction rather than by
popular terminology used by the trade.
You must, therefore, be careful to study
the definitions In connection with the
partculat sale you want to price. After
you have decided the type of seller you
are on a particular sale, you look in the
following sections for your maximum
price.

It you are a producer, see section 7.
It you are a trucker-merchant, see section

8.
If you are a country'shipper, see section 9.
If you are a merchandiser, see section 10.
It you are an importer, see section 11.
It you are a retailer, you will find your

maximum price In Supplement No. I to Food
Products Regulation No. 2.

If you are selling mixed grain, your maxi-
mum price Is' provided In Article IV of Food
Products Regulation No. 2. -

In some cases, you will find that your
maximum price depends on your sup-
pler's maximum price. In other cases,
as in sections 7, 9, 10, or 11, you will find
that your maximum price for the sale of
a particular lot of oats depends on what
Is called a "base price," which you will
find In section 6. Base prices are not
maximum prices'although sometimes you
will find that the maximum price on a
particular lot is the same as the base
price; but more often the maximum pric-
ing provisions provide that you deduct
something from, or add something to, the
base price In computing your maximum
price!

Sac. 6. Base Price. As explained in
the preceding section, "base prices" are
not maximum prices but are used in the
determination of maidmum prices. All
oats do not have the same value.because
of variations In grade and quality, and
also because oats located at one point
may command a different price than
oats located at another point. Base
prices are, accordingly, worked out to re-
flect differences in grade and quality and
differences in location. Generally speak-
ing, this supplement starts any lot of
oats into marketing channels with a
maximum price at or near its origin, and
these base prices are for the purpose of
arriving at such initial maximum price
for the particular grade, quality, and lo-
cation. At different levels of marketing
the supplement permits the addition to
base prices of transportation costs, mark-
ups, and similar incidents-to distribution.

In order to provide a base price for
domestic oats at every point in the
United States for every grade and qual-
Ity, it is necessary to establish base prices
by location for a "standard grade" of
oats and provide premiums and discounts
from that "standard grade" for other
grades and qualities. The "standard
grade" is No. 3 oats having a test weight
of 27 pounds per bushel and a moisture
content of not more than 142 per cent.
Base prices for other grades and qual-
ities are determined by adding or sub-
tracting the premiums and discounts
proiided in Table I of Appendix A to or
fromthe corresponding price for -the
"standafd grade;" Except, that oats

grown in California and Nevada and in
the counties of Lake and Klamath in
Oregon are not required to be- sold on
grade and the base prices in-paragraph
(a) shall apply on all sales of such oats
without discount or premium.

(a) Base prices by location for the
"standard grade" of oats, and for other
oats not required to be sold on grade,
shall be as follows:

(1) .At the following terminal base
points, the prices per bushel as shown:
Terminal base point: Price per bushel

Chicago, Ill -...... -. ....- $0. 76
Milwaukee, Wis ----------------- .76
Minneapolis and St. Paul, Minn .... .2
Duluth, Minn., and Superior, Wis- .72
Omaha, Nebr., and Council Bluff5

Iowa ------------------------- .72
Kansas City, Mo., and Kansas City,

Xans ------------------------ .74
St. Louis, Mo., and East St. Louis,

II -------------------------- ,76
Philadelphia, Pa ..-------------. 83V
Portland, Oreg -------------------. 71
Seattle and Tacoma, Wash -------. 71
Ogden. Utah_ ------------------ .75
(2) At any interior rail point in Area

A the highest price determined by de-
ducting from the base price at any ter-
minal base point the transportation
charges per bushel from such interior
rail point to such terminal base point at
the lowest domestic carload freight rate.

(3) At any interior point in Area A,
other than an interior rail or barge load-
ing point, the base price at the nearest
interior rail point.

(4) At any barge loading point, the
price set forth in Table II of Appendix
A: Provided, That if any oats are shipped
out of the barge loading point other than
by barge, the base price on resale shall
be the base price which would be ap-

'plicable to such interior point if it were
not also a barge loading point.

(5) At any interior point in Area B, the
price set forth in Table IV of Appendix
A opposite the state and county or par-
ish wherein the interior point in ques-
tion is situated. If any interior point lies
in two price zones, its base price shall be
the price of the higher zone. If any In-
terior point lies in a zone for which no
'Price is named, its base price shall be the
highest base price in any county or par-
ish abutting such zone.

(6) At the farm -where grown (I) the
base price of the nearest interior rail
point or barge loading point (whichever
is nearer to such farm) less 30 per bushel
or (if) the base price at the nearest barge
loading point less 20 per bushel and less
hauling allowance: Provided, That if not
hauled and delivered to a barge loading
point, the base price on resale shall be
as in.() above.

(b) For base prices on Canadian oats
see Section 11 of this supplement.

SEc. 7. Maximum Prices for sales by
producers. You will find that the term
"producer" has been defined to include
several persons. It includes a person
who grew or harvested the lot of oats,
and a landlord who received such oats
as or in lieu of rentfor the farm where
grown. In addition, for the purposes of
the maximum pricing provisions, it in-

cludes any other person who delivers the
oats to his customer on the farm where
grown or at roadside near such farm, the
price result of this being that you must
deliver the oats to your clstomer away
from the farm where grown or roadside
nearby in order to secure a higher price
than the person who grew the oats could
have received.

You will not be acting as a producer
in selling such oats, but as a country
shipper, merchandiser, or retailer, as
the case may be: Provided, That before
,selling the oats you have them trans-
ported to a store, elevator, or warehouse
operated by you at which you carry on a
regular business of buying and selling
grain produced by others, and In the
operation of which buisiness you employ,
at' such place, one or more full-time
salaried employees, or yourself work in
such business at such place on substanti-
ally a full-time basis. Under such cir-
cumstances, your maximum price shall
be determined as though you purchased
the oats from another producer at such
producer's maximum price on the de-
livery made to such store, elevator, or
warehouse.

In connection with any delivery by you
as a producer, if your customer performs

,any service or incurs any expense in con-
nection with growing, threshing, har-
vesting, collecting from field, or assem-
bling at point where available for ready
transportation from farm, the reason-
able value of all such services performed
and the expense so incurred must be de-
ducted when he pays you the appropriate
maximum price.

The maximum price of a producer is
as follows:

(a) If you deliver any lot of oats on
the farm where grown or at roadside
near such farm, your maximum price
per bushel, bulk, shall be the base price
at the farm where grown, with the fol-
lowing two exceptions:

(1) If there Is an interior rail point
on the farm, and you deliver the oats to
your customer at a rail loading facility
at such Interior rail point, your maxi-
mum price shall be the base price at the
interior rail point, less one cent per
bushel If delivered to your customer
loaded In a rail car or less 2 cents per
bushel If not so loaded.

(2) If you are a landlord and you
receive the oats from your tenant as or
in lieu of rent, and If the lease or rental
agreement between you provides for de-
livery of the oats at some point other
than the farm where grown, then your
maximum price for the sale of the oats
to your tenant for delivery at such farm
shall be the base price at the farm plus
one, cent per bushel.

(b) If you deliver the oats by truck or
wagon from the farm where grown to an
elevator or warehouse (not Including a
delivery to a feeder, store, or processing
plant in Area B which Is covered In para-
graph (d) separately), your maximum
prices per bushel, bulk, are as follows:
o (1), If such elevator or warehouse is
located within the switching, corporate,
town, or city limits In which a barge load-
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ing point is located, your maximum price
is the base-price at such barge loading
point less 2 cents per bushel.

(2) If such elevator or warehouse is
located at any interior point other than
a barge loading point, your maximum
price is the higher of either

i) The base price at such point less
2 cents per bushel, or

(ii) (In order to allow such elevator
or warehouse to handle the oats In a
competitive manner with a nearby barge
loading point) The base price at the
nearest barge loading point less 2 cents
per bushel and less the hauling allowance
provided in section 5 (b) (5) depending
on the distance from the elevator or
warehouse to the barge loading point.

(3 If you store the oats in any ele-
vator or warehouse located at an interior
point and deliver them to your customer
in storage, your maximum price shall be
the base price at such point less 1 cent
per bushel, but you must either pay or
have deducted from the payment of the
maximum price to you all accrued stor-
age and handling charges, including the
loading out charges. If your customer is
also the warehouseman, the deduction
for handling and loading shall be not
less than 1 cent per bushel.
(c) (1) If you deliver the oats by truck

or wagon from the farm where grown to
your customer at a rail loading facility
at an interior rail point, without loading
into cars, your maximum price per
bushel, bulk, shall be the base 'price at
such point less 2 cents per busher; or

42) If you deliver the oats to your cus-
tomer loaded aboard a rail car or barge,
and if they are delivered at point of load-
ing, your maximum price shall be the
base price at point of loading less 1 cent
per bushel; or

(3) If after so loading the oats on a
rail car or barge, you deliver them to
your customer following a rail or barge
movement, your maximum price shall be
the base price at point of loading less 1
cent per bushel but plus your transporta-
tion cost from the point of loading: Pro-
vided, That if after such a movement you
store the oats, you must either pay or
have deducted from the payment of such
inaxImum price to you all accrued stor-
age and handling charges, and the load-
ing out charges. If your customer is

- also the warehouseman, such deduction
for handling and loading out shall be not
less than 1 cent per bushel.
(d) You may deliver the oats by truck

or wagon to either a feeder, store, or
processing plant, in which case your
maximum price per bushel, bulk, shall
be the base price at the farm where
grown plus your transportation cost
from such farm to the point of delivery
to your customer.
(e) If you deliver the oats to your cus-

tomer in any manner other than as pro-
vided above, youir maximum price shall
be the base price on the farm where
grown plus 1 cent per bushel.

SEc. 8. Maximum Prices for sales by
trucker-merchants. Trucker - merchant
is defined as one who purchases oats for
resale and, without lodding them into a
barge or railroad-car or unloading them
into an elevator or warehouse for his own
account and use, transports and delivers
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the oats to his customer in a truck or
wagon owned or leased and operated by
him.

If you are a trucker-merchant under
-this definition, your maximum price per

bushel, bulk, for the sale of any lot of
oats Is your supplier's maximum price
on the sale and delivery to you plus your
hauling allowance from the point where
you received delivery from your supplier
to the point of delivery to your cus-
tomer: Provided, That if you deliver the
oats to a terminal base point or a barge
loading point, your maximum price shall
not exceed the base price at such point
less 1 cent per bushel.

Every trucker-merchant shall, with
respect to every lot of oats transported
by him as such, procure or prepare a
statement of information which shall ac-
company the oats while in transit on the
truck. Such statement shall set forth
the name and address of the trucker-
merchant and of his supplier, the date
of purchase, and the grade and purchase
price of the oats. Upon delivery of the
oats by the trucker-merchant to his cus-
tomer, a copy of the statement of infor-
mation signed by the trucker-merchant
shall be given to his customer showing
also the transportation charge being
made. Copies of this statement shall be
retained by the trucker-merchant and by
his customer as a part of their records.

For enforcement purposes, it is neces-
sary that both the shipments themselves
and the records of the trucker-merchant
covering such shipments be inspected
while in transit. Failure of a trucker-
merchant to stop for such inspection in
response to instructions in a sign con-
spicuously posted at roadsides or upon
signal by an Office of Price Administra-
tion enforcement officer shall be a viola-
tion of this supplement, subject to all
penalties of the Emergency Price Con-
trol Act of 1942, as amended.

SEC. 9. Maximura rices for sales by
country shippers. "Country shipper" is
defined in section 5 (b) (7) to mean, with
respect to any lot of oats, a person who
purchases and receives the oats from a
producer in any quantity before any
movement by rail or barge and delivers
them to his customer at a point which is
neither on the farm where grown nor at
roadside near such farm, in any manner
other than as a trucker-merchant or
retailer.

This section sets forth the maximum
prices for the ordinary "country shipper"
marketing transactions. To these prices
you may be entitled to add various
charges which you may incur, or allow-
ances for special handling of the oats,
under the rules provided in section 13.
Subject to such additions, the maximum
prices per bushel, bulk, for sales by a
country shipper are as follows:

(a) If you deliver the oats in alot of
60.000 pounds or more, or as a carload
shipment, loaded in a rail car or barge,
or after a movement by such rail car
or barge.your maximum price per bushel,
bulk, shall be the base price at the point
where f rt so loaded plus your tr-ns-
portation cost, if any, from such point
of loading: Provided, That (1) If, after
such a movement you store the oats, you

must either pay or have deducted from
the payment to you of such maximum
price all accrued storage and handling
charges, and the loading out charge. If
your customer Is also the warehousaman,
such deductions for handling and loading
out shall be not less than 1 cent per
bushel.

(2) If your delivery, after any move-
ment by rail car or barge, is in a less-
than-carload quantity, you shall add 2
cents per bushel if delivered to a feeder,
or 1 cent per bushel if delivered to any
other person, to your maximum price for
a carload shipment as computed in para-
graph (a), and plus your transporta-
tion cost, if any: Provided, That if in
making delivery you do your own haul-
ing, you shall add the hauling allowance,
but if the distance is more than 60
miles, you shall not add the extra mark-
up provided in this paragraph.

(b) If you deliver the oats in any
quantity stored in the elevator or ware-
house to which they were hauled by
truck or wagon from the farm where
grown, your maximum price per bushel,
bulk., shall be the base price at the point
where the elevator or warehouse is
located, but you must either pay, or have
deducted from payment of the maximum
price to you. all accrued storage and
handling charges, and the loading out
charges. If your customer is also the
warehouseman, the deduction for han-
dling and loading out shall be not less
than 1 cent per bushel.

(1) If you deliver the oats from such
elevator or warehouse, except as provided
in paragraph (c), in a less-than-carload
quantity, your maximum price shallbe
the base price at such point plus 2 cents
per bushel if delivered to a feeder, or
plus 1 cent per bushel if delivered to
any other person, and plus your trans-
portation cost, if any: Provided, That if
in making delivery you do your own
hauling, you shall add the hauling al-
lowance, but if the distance is more
than 60 miles, you shall not add the extra
markup provided in the'paragraph.

(c) If you deliver the oats to an ele-
vator or warehouse which is within the
switching, corporate, town, or city lim-
its in which a barge loading point is
located, your maximum price shall be
the base price at such barge loading
point less 1 cent per bushel.

(d) If you deliver the oats from the
farm where grown by a for-hire truck
or wagon to a store, feeder, or proces-
sor, your maximum price shall be the
base price at such farm, plus 2 cents per
bushel, and plus your transportation cost.
(If so delivered in your own truck, you
would come under the iefinition of
"trucker-merchant" and price accord-
ingly.)

(e) The maximum price for the sale
by a country shipper of any lot of oats
handled in any manner not sp ecfied
above shall be the base price at the farm
where grown plus 1 cent per bushel.

Sto. 10. Maximum Prices for sales blJ
merchandfcers. With the exception of
persons acting as producers, country
shippers, or importers, all sellers who de-
liver oats in any manner other than as
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trucker-merchants or retailers, are "mer-
chandisers" by definition.

(a) This section sets forth the maxi-
mum prices for the ordinary "merchan-
diser" marketirig transactions. All
markups are subject to the limitations
of section 12 of this supplement. To
these prices you may be entitled to add
various charges which you may incur,
or allowances for special handling of the
grain, under the rules provided in sec-
tion 13 of this supplement. Subject to
such additions, the maximum prices'per
bushel, bulk, for sales by a merchandiser
are as follows-

(1) For all deliveries of oats, which
you receive and deliver in quantities of
60,000 pounds, or more, or as a carload
shipment, you calculate your maximum
price by adding to your supplier's max-
imum price on the sale and delivery to
you (or to the price of a withdrawal as
determined under section 2.3 of Food
Products Regulation No. 2) your trans-
portation cost and a markup of 1 cent
per bushel.

(2) If you receive any lot of oats from
your supplier by truck or wagon, and his
maximum price on the sale and delivery
to you exceeds the base price at the point
where he delivered the oats to you, less 1
cent per bushel, you must, if you reship
the oats by rail or barge or sell them in
storage, use such base price less 1 cent
per bushel in place of your supplier's
maximum price, and after such adjust-
ment you calculate your maximum price
as provided in paragraph (1).

(3) If you deliver any lot of oats in a
less-than-carload quantity, your maxi-
mum price shall be as computed in sub-
paragraph (1) plus 2 cents per bushel if
delivered to a feeder or plus 1 cent per
bushel if delivered to any other person,
and plus your transportation cost, if
any: Provided, That if you do your. own
hauling and, therefore, your transporta-
tion cost is the hauling allowance set
forth in section 5 (b) (5), and if the dis-
tance hauled is more than 60 miles, the
scale is so established that It includes
markups for the sale of the grain so
hauled and, therefore, you shall not be
permitted to add the markups provided
above in such cases. The additional
markups in this paragraph will not be
subject to the limitations on markups as
provided in section 12 of this supplement.

(b) If you deliver the oats to your cus-
tomer in storage, you must either pay or
have deducted from the payment of the
maximum price to you all aQorued stor-
age and handling charges, and the load-
ing out charges. If your customeris also
the warehouseman, such deduction for
handling and loading out shall be not
less than I cent per bushel.

SEC. 11. Maximum prices for purchases
and sales by importers. (a) (1) "Im-
porter" means, with respect to any lot
of oats grown outside the United States,
the first person who owns such lot after
entry into the United States, and who
sells it through his office located in the
United States or who processes it at his
plant located within the United States.

When he sells the oats, the importer will
be either a merchandiser, trucker-mer-
chant, or retailer, according to the man-
ner in which he sells.

(2) "Canadian oats" means any lot of
oats grown in Canada which is either:

(i) To be imported into the United
States, or

(ii) Still owned by the importer of such
lot.

(3) "Cif" (cost, insurance, freight)
means, with respect to the price of any
lot of oats delivered ly vessel, the price
delivered alongside or on the vessel at
the port where discharged, the seller hav-
ing paid all customary expenses tor that
point and also marine insurance and
freight to the delivery port, together with
any export taxes, or other fees or charges,
if any, levied because of exportation.
The buyer shall receive the oats upon
arrival, handle and pay for all subse--
quent movement of the oats, including
taking delivery from the vessel in ac-
cordance with bill of lading clauses and
terms; pay, all costs of landing, including
any duties, taxes, and other expenses at
the named point of destination. The
buyer must also pay for war risk insur-
ance, if any, provided by the seller and
for certificates of origin, constilar in-
voices, or any other documents issued in
the country of origin, or of shipment, or
both, which may be required for importa-
tion of the oats into the United States.

(b) (1) Base prices for Canadian oats
entering the United States via different
gateways are determined with reference
to the following base points: For vessel
shipment via the Great Lakes, the base
point is Buffalo, New York; for rail ship-
ments entering the United States via
Sweetgrass, Montana, or via rail points
of entry west of Sweetgrass, Montana,
the base point is Portland, Oregon; for
rail shipments entering the United States
via rail points of entry east of Sweet-
grass, Montana, but west of Lake Supe-
rior, the base point is Minneapolis, Min-
nesota; for rail shipments entering the
United States east of Lake Superior, the
base point is Boston, Massachusetts.

(2) Following are the base prices in
United States dollars, bulk, per bushel of
32 pounds for Canadian oats at the base
points listed below:

Cents
Base points: per bushel

Buffalo, N.Y ------------------ 85
Minneapolis, Minn ----------------- 78
Portland, Oreg ---------------- '7
Boston, Mass ----------------------- 92

Whenever it becomes necessary under
the provisions of this supplement to ad-
just the price of such oats according to
premiums or discounts provided for oats
graded under United States Official
Grain Standards, the foregoing base
prices shall be deemed to be for No. 3
oats with a test weight of 38 pounds per
bushel and with a'moisture content not
exceeding 14'/%. •

(3) The .base prices per bushel, bulk,
for Canadian oats delivered by rail or
vessel at any destination in the United
States other than the above base points,
shall be determined as follows:

(I) If the transportation charge from
the Canadian point of origin to suoh
destination exceeds the transportation
charge from such point of origin to the
base point appropriate for the shipment,
by adding such excess to the base point
price; if it Is less, by deducting the differ-
ence.

(4) The base prices per bushel, bulk,
for Canadian oats which enter the
United States by truck or wagon shall
be the base price on domestic oats at
the point of delivery, adjusted to the
basis of No. 3 oats with a test weight
of 38 pounds per bushel.

(c) If you are an importer, the maxi-
mum price per bushel, bulk, at which
you can purchase any lot of Canadian
oats shall be:

(1) For vessel shipment via the Great
Lakes:

(I) If purchased loaded aboard rail
cars, barge or truck, the base price at
the port of discharge of the vessel; plus
your supplier's transportation cost, If
any, from such port of discharge, or

(ii) If purchased in storage at any
point, the maximum price as calculated
in subdivision (i) for such point but your
supplier must either pay or have de-
ducted from the payment of the mexi-
mum price to him P11 accrued storage
and handling charges Including loading
out charges, and the out inspection and
weighing charges, or

(liI) If purchased Cif the port of dis-
charge, the base price at such point less
1% cents per bushel.

(2) If purchased for rail shipment
into the United States, the base price
at the destination to which your sup-
plier Incurs the freight: Provided, That
if purchased In storage after rail ship-
ment into the United States, your sup-
plier must either pay or have deducted
from the payment of the maximum price
to him all accrued storage and handling
charges, and the loading out charges,

(3) (1) If purchased for shipment or
after shipment Into the United States
by truck or wagon the base price at the
point of delivery to you less two cents
per bushel: Provided, That If purchased
In storage after such movement, the
maximum price Is the base price less 1
cent per bushel, but your supplier must
either pay or have deducted from the
payment of the maximum price to him
all accrued storage and handling
charges, and the loading out charge, or

(ii) If purchased loaded aboard rail
cars after shipment Into the United
States by truck or wagon, the base price
at the rail point where so loaded 'less
1 cent per bushel, and plus your sup-
plier's transportation cost, If any, on his
sale and delivery to you.

(d) If you are an importer, your maxl-
mum price per bushel, bulk, for the sale
of any lot of Canadian oats shall be de-
termined under section 8 of this supple-
ment if you sell as a trucker-merchant,
or section 10 If you sell as a merchandiser,
or under Supplement No. 1 to Food Prod-
ucts Regulation No. 2 If you sell as a re-
tailer, by substituting your maximum
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purchase price as computed in this sec-
tion, for "your supplier's" maximum
price.

(e) Canadian oats may be resold in the
United States on the basis of their Cana-
dian inspeftion 'without application of
the schedule of premiums and discounts
in Table I of Appendix A provided they
are not commingled or averaged with
domestic oats, but if commingled or aver-
aged with other Canadian oats, they will
not besubject to the provision of section
2.3 of Food Products Regulation No. 2
relating to use of standard grade and
quality, and all Canadian oats so com-
mingled or averaged shall be considered
to be of the same grade and quality.

If commingled or averaged with oats
grown in the United States, all provisions
of section'2.3 of Food Products Regula-
tion No. 2 shall apply.

SEc. 12. Limitations on total markups
of country shippers and merchandisers,
and on service charges of commission
merchants and brokers which may be in-
cZuoed in a maximum price. In order to
prevent undue accumulation of markups
for distribution services, all markups
which merchandisers may add under this
supplement (except the extra markup re-
ferred to in section 10 (a) (3)) or under
Food Products Regulation No. 2, also all
seivice charges of commission merchants
and brokdrs and all merchandising mark-
ups of country shippers under Fooa
Products Regulation No. 2 are subject to
the limitations provided in this section.
These limitations apply to the total of all
such markups and service charges for
commission merchants and brokers.

(a) The maximum price for the sale
of any lot of oats shall never include an
amount in excess of 4 cents per bushel
as a total of all merchandising markups
and of all service charges for brokers
and commission merchants, but this
maximum of 4 cents per bushel shall be
subject to the following zoning limita-
tions as to transactions in Areas A and
B;

(1) If you are the first person who
contracts to deliver into Area A to a
customer located in Area A a lot of oats
originating or which has originated in
Area B, such total shall not exceed 1Y
cents per bushel: Provided, That this
zoning limitation shall not apply to sales
in Area A by a selling office located in
Area A of a merchandiser otherwise en-
titled to a greater markup under section
2.5 of Food Products Regulation No. 2.

(2) When oats are delivered to anyone
in Area A, except as provided in (1), such
total shall not exceed 2Y2 dents per
bushel.

(3) If you are the first person who
contracts to deliver into Area B to a
customer located in Area B oats origi-
nating in Area A or oats which previously
have been marketed in Area A. such total
shall not exceed 23S cents per bushel:
Provided, That this zoning limitation
shall not apply to sales in Area B by a

- selling office located in Area B of a mer-
chandiser otherwise entitld to a greater

markup under section 2.5 of Food Prod-
ucts Regulation No. 2.

These are limitations on the total of
markups and service charges which may
be included in any maxidmum price. They
may lessen, but will never increase, the
amount of any single maximum markup
or maximum service charge.

Szc. 13. Ruls relating to additions to
the Maximum price-Ca) Maximum
charges for services of brokers and com-
mission merchants, also provision for
adding such charges sublect to limita-
tions. (1) Notwithstanding the pro-
visions of any other regulation, the max-
imum charge which a broker or a com-
mission merchant may charge for all
services in connection with any purchase
and sale of a lot of oats shall be as set
forth below. These are maximum serv-
ice charges regardless of whether the
oats are sold at their maximum price
and regardless of whether the markups
may be added to any maximum price.

(i) Brokers. The maximum service
charge for all services of a broker with,
respect to a purchase and sale of any
lot of oats is I cent per bushel.

(ii) Commissonmerchants. The
maximum service charge for all services
of commission merchants with respect to
a purchase and sale of any lot of oats
is 1 cent per bushel.

(2) Subject to the limitations set forth
in section 12 of this supplement, any
seller may add the service charge of a
broker and any seller may add the serv-
ice charge of a commission merchant
to the maximum price he would other-
wise be entitled to charge: Provided,
That the seller actually incurs such
charge and provided that no maximum
price shall ever include mdre than 1 cent
per bushel for broker's service charges
and 1 cent per bushel for commission
merchant's charges.

(b) Elevation charges which may be
added to your maximum price. (1) Ex-
cept as provided in subparagraph (2), if
oats are unloaded into an elevator or
warehouse from a rail car, barge, or ves-
sel, the maximum price of the seller
shall be Increased by 1 cent per bushel
provided the seller has actually incurred
the expense of such elevation or han-
dling, including loading out, except that
if the seller is not the warehouseman and
the expense he incurs or bears ii less
than 1 cent per bushel, he shall add to
his maximum price only the actual
amount so incurred or borne.

(2) When any lot of oats is transferred
from rail cars or barge through an eleva-
tor or warehouse to lake vessel, the eleva-
tion or handling charges actually in-
curred by the seller (but not exceeding
the charges in effect December 6, 1943)
may be added to his maximum price:
Provided, That If the oats are handled
through an elevator or warehouse op-
erated by the seller, he may add 1 cent
per bushel. 0

(c) Inspection and weighing charges.
(1) Where to complete a contract of sale
of oats official inspection is necessary, the
cost thereof shall be borne by the Eeller.

(2) Where to complete a contract of
sale of oats official weighing is necessary,
the cost thereof may be borne by either
seller or buyer as the parties may agree:
Provided, That if paid by the buyer, said
expenditure shall not be added to the
maximum price for any resale of said
oats.

(M) Sacks and cacking. (1) When oats
are sold In sac:s furnished by the seller,
there may be added to the appropriate
maximum price the reasonable market
value of the sacks used (not exceeding
any maxhmum price established thereon)
plus a sacking charge of 2% cents per
bushel.

(2) When oats are sold in sacks fur-
nished by the buyer and the seller does
the sacking, there may be added to the
appropriate maximum price a sacking
charge of 2I cents per bushel.

(3) These charges maybe added to the
appropriate maxdmum price for succeed-
ing sales while the oats are sold in sacks.
(e) Storage and carrying charges. (1)

If the seller, under a contract of sale,
agrees to carry the oats beyond the date
of sale, there may be added to the maxi-
mum price otherwise applicable a stor-
age and carrying charge of not to exceed
ts of a cent per bushel per day, com-
mencing at any agreed time after date
of sale and continuing to the date of
delivery or shipment, or until 5 days
after the date which the buyer names
as the shipping or delivery date, which-
ever is earlier, provided that the buyer
incurs no other cost of storage and carry-
ing charge upon such oats during that
period.

(2) For any resale, the maximum price
of the seller shall not be increased for
any such storage and carrying charges
so added.

(3) This provision for the addition of
storage and carrying charges shall have
no application to oats stored or remain-
ing on the farm where grown.

(f) Under certain special conditions
persons performing several marketing
functions may add to their maximum
price merchandising markups for special
services. These markups, andthe condi-
tions under which they may be added,
are set forth in Section 2.5 of Food Prod-
ucts Regulation No. 2.

Snc. 14. Separate invoicing of charges,
markups, and costs. All service charges,
markups, elevation and handling costs,
and transportation costs permitted in
respect to distributors in carload quanti-
ties shall be separately stated on the in-
voice to each purchaser of a carload
quantity of oats.

APP=.-x A
TAW=s I

(a) Schedule of premiums and discounts
over or under standard grada and quality.
The ba.s prlce of the standard grade and
quality, no. 3 cats rith a tezt waight of 27
pounds per buohel and molsture content not
over 14% parcent, shall be adjusted for other
grades and qualites by the folov,.
premlums (sho as plus) and di-counts
(ahowr as minus):
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Minimumr test weigbts per bushel

Grade (all classes and special grade designations) -

ur 27# 30# 32# 341 361 381 401 42

ftoats .......................-.................... ... ........ ... . +4 +5 +6 +8 +10 +12
#2 oats -------------------------------------------------------- - +3 +3M +4 +5 +7 +9 +11
#3 oats ------------------------------------------------- ------- 0 +2 +2M +3 +4 +6 +7 +9
#4 oats 85S S. C. or better -------------------------- -2 - +1 +1M +2 +3 4X +6 +73
#4 oats un er- %-------------------------- -2 0, +% -+1 +2 +3M' +5 +5
Sample grade ------------------------------- 4 7-3 -1 - - 0 +1 +2i +4 1 +4

26# 29# 32# 341 36 38#

1 feed oats 70% S. C., or better -------------------------------- 1 0 +1 +2 -.---
#1 feed bats uder 70% S. C -------------------------------- -- 2 -1 0 +1-
#2 feed oats ------------------------------------------- -- 4 -3 -2 -1 -1
#3 feed oats---------------------------------- -------- --- -- -- 6 -5 -4 -3 -2 - .
Sample grade feed oats ------- ----------------.------- 7 -6 -5 -4 -3 -3
#1 mixed feed oats ------- ---------------------------------- -- --- 4 3 .- 3
#2 mixed feed oats ----------------------------------- - ------ 7 -6 -5 -4 -4
#3 mixed feed oats ------- ------------------- ------ --- - -7 -6 -5 -5
Sample grade mixed feed oats -------------------- ------- 10 -9 -8 -7 -6 -6.

The above to be discounted from the
schedule prices If carrying the following
grade notations: "Weevily"-l; "Thin"-l€;
"Smutty" -20; "'Tough" ---l€; "Garlicky" -- 2€;
"Ergoty"--2t. These discounts shall be

cumulative.

Premiums for special oats:

"Racehorse oats," as defined herein may be
sold, subject to all the provisions of section
2.7 of Food Products Regulation No. 2 for
sales of such special commodities, at a pre-
mium of 10 cents per bushel over the maxi-
mum price for the grade and quality of oats
so delivered as computed elsewhere in this
supplement.

"Recleaned oats." Oats which have been
processed by cleaning and separation and
containing less than 1 per cent of foreign
material may be sold at a premium of 2
cents per bushel over the maximum price for
the grade and quality of the oats so delivered
as computed elsewhere in this regulation.
This provision shall not apply as an addi-
tional premium in the case of "racehorse
oats."

(b) Metfloa of adjusting prices for grade
and quality. The premiums and discounts in
paragraph (a) of this table are used to ad-
just the price for the standard grade and
quality (No. 3 oats, testing 27 pounds per
bushel) so as to arrive at the price for ,
lot of oats grading other than standard.
When oats are shipped out of a place of busi-
ness, such outbound lot may be of different
grade and quality than the inbound lot whose
history you are using for the purpose of pric-
ing the outbound lot. In such cases it is
necessary to make a price adjustment to re-
flect such differences in grade and quality.
This is done by adjusting the price of the
inbound lot to a No. 3-27 pound (standard
grLrde and, quality) basis, by applying the
schedule of premiums and discounts set forth
In paragraph (a) of this table, and then ad-
justing that price in the same manner to
determine the correct price for the grade and
quality of the outbound shipment.

TAMLE I-DEscIPTioN OF "AaEA A

"Area A!" includes: the states of North
Dakota and Iowa; the following counties of
Illinois: Adams, Brown, Cass, Menard, Logan,
Macon, Platt, Champaign, and Vermilion, and
all counties north thereof; the following
counties of Indiana: St. Joseph, La Porte,
Porter, Lake, Marshall, Starke, Fulton, Pu-
laski, Jasper, Newton, Cass, White, Carroll,
Benton, Warren, Tippecanoe, Fountain, and
Vermillion; the following counties of Minne-
sota: Kittson, Marshall, Pennington, Clear-
water, Becker, Otter Tail, Douglas, Pope,
Stearns, Wright, Hennepin, and Dakota, and
all counties south and west thereof; the fol-
lowing counties of Missouri: Rolt, Andrew,

De Kalb, Daviess, Livingston, Linn, Macon,
Shelby, and Marion, and all counties north
thereof; the following counties of Montana:
Glacier, Pondera, Teton, Cascade, Judith
Basin, Fergus, Petroleum, Garfield, Prairie,
and Wibaux, and all counties north thereeof;
the following counties of Nebraska: Knox,
Antelope, Boone, Nance, Merrick, Hamilton,
Clay, and Nuckolls, and all counties east
thereof; that portion of the State of South
Dakota each of the Missouri River;.the fol-
lowing counties of Wisconsin: Pierce, Pepin,
Buffalo, Trempealeau, Jackson, Juneau;
Adams, Waushara, Winnebago, Calumet, and
Manitowoc, and all counties south thereof;
the following counties of Washington: Spo-
kane, Whitman, Asotin, Garfield, Columbia,
Walla Walla, Benton, Franklin, Adams, Lin-
coln, Grant, Douglas, and Kittitas; the fol-
lowing counties of Oregon: Wasco, Sherman,
Gilliam, MorrQW, Umatilla, Union, and Wal
Iowa; the following counties in Idaho: Boun-
dary. Bonner, Kootenai, Benewah, Latah, Nez
Perce, Clearwater, Lewis, Idaho, Custer,
Blaine, Butte, Clark, Jefferson, Fremont,
Madison, Teton, Bonneville, Bingham, Cari-
bou, Bannock, Power, Oneida, Franklin, and
Bear Lake; the followlng counties in Utah:
Box Elder, Cache, and Rich.

TABLE Ilf-BASE Pa cEs AR BARGE LOADING
PonTs

Price per
Barge loading point: bushel

Morris, II--..------------------- $0. 75%
Seneca, ll ----------------------. 75%
Ottawa, Ill --------------------- 75
La Salle, Ill --------------------. 75
Peru, IlL ---------------------- .75
Hennepin, Ill -------------------. 75
He~iry, Ill ---------------------. 4%
Lacon, Ill -----------------------.. 74%
Chillicothe, Ill ------------------ .74/4
Peoria, Ill ---------------------. 4
Pekin, Ill ----------------------- .741
Havana, Ill --------- ------------. 71%
Beardstown, Ill ----------------. 74/
Naples, Ill --------- ------------. 74/
Clinton, Iowa ------------------. 741/
Davenport, Iowa ----------------- .74Y
Rock Island, Ill --------------- 741/2
Muscatine, Iowa -----------------. 742
New Boston, Ill ----------------- 74%
Keithburg, Ill ------------------. 74
Oquawka, Ill-------------------- . 741/
Burlington, Iowa ----------------. 74/

* Dallas City, Ill -------------------. 74V
Meyer Light, Ill -----------------. 741
Quincy, Ill ------- ..----.......... .4
Stillwater, Minn ..----------------. 3%
Hastings, Minn ------------ ------ 3%
Redwing, Minn.--.............. .73/
Winona, Minn ------------------ .74%
La Crosse, Wis- -------- 1%
Warsaw, Ill .......... ............ 74

TA=LE IV-LisT or STATE AND COUNTY BASI.
Pscrs in AuEA B

State, county, and price per busitel

ALADAZA

Autauga ---- $0.88
Baldwin ...... . 8rf
Barbour ------ .89
Blbb ----------. 87
Blount --------. 86
Bullock -------. 89
Butler ---------. 88
Calhoun -------. 87
Chambers ---- 89
Cherokee ---. 87
Chilton -------. 87
Choctaw -... .87
Clarke ----- . 87
Clay ----------. 88
Cleburne -.. 88
Coffee ---------. 89
Colbert -------. 81
Conecuh -.. .88
Coosa ---------. 88
Covington- . 88
Crenshaw -.. .88
Cullman -.. .86
Dale ----------. 89
Dallas --------- .88
De Kalb ------. 87
Elmore --------. 88
Escambla --. . 88
Etowah -------. 87
Fayette .86
Franklin --. . 85
Geneva ------- .8
Greene ------ . 87
Hale ---------. 87
Henry --------. 90

Apache ----
Cochise
Co6onimo ---
Gus ........
Graham ----
Greenlee ----
MarlCopa ----

Arkansas ----
Ashley .....
Baxter .....
Benton -----
Boone .....
Bradley ----
Calhoun ----
Carroll .----
Chicot -----
Clark -------
Clay ........
Cleburne ----
Cleveland ...
Columbia ----
Conway ----
Craighead -.
Crawford ----
Crittenden --
Cross --------
Dallas -----
Desha .....
Drew ------
Faulkner ----
Franklin ----
Fulton -----
Garland ----
Grant -----
Greene -----
Hempstead ..
Hot Spring ..
Howard ----

Independence.
Izard --------

'Jackson ----
Jeffdrsori --
Johnson ....
Lafayette ----
Lawrendq ----

Hlouston ------ 0. 0
Jackson - .87
Jefferson -- 80
Lamer -------. 80
Lauderdale - .8
Lawrence .. .80
Lee ----------. 89
Limestone .0
Lowndes ... .80
Macon --------. 89
Madison ------. 86
Marengo --. 87
Marion ------ . 80
Marshall --. .87
Mobile -------. 87
Monroe ------ . 88
Montgomery . .88
Morgan .....- .80
Perry -------- .87
Pickens .80
Pike ----------. 89
Randolph .... 88
Russell ...... .89
Saint Clair - .87
Shelby -------. 78
Sumter -------. 87
Talladega Bu
Tallapoosa .. 89
Tuscaloosa .M
Walker ...... .80
Washington.. .87
Wilcox ...... .88
Winston ..... .80

ARIZONA

.83 Mohavo .....
.83 Navajo ......
.83 Pima .......
.83 Pinal .......
.83 Santa Cruz...
.83 Yavapal - -
.82 Yuma --

ARKANSAS
.82 LeO ---------
.83 Lincoln .
.78 Little River .:
. 5 Logan -----
.76 Lonoko.
.82 Madison.
.82 Marion -.....
.70 Miller ......
.83 Mississippi -
.80 Monroe -----
.80 Montgomery
.80 Nevada --
.82 Newton ------
.81 Quachita ....
.79 Perry ......
.80 Philips -----
.18 Pike ---------
.81 Poinsott ----
.81 Polk ----- :--
.81 Pope --------
.83 Prairie -----
.83 Pulaski ------
.80 Randolph --
.76 St. Francis .
.78 Salin --------
.79 Scott --------
.81 Searoy .......
.80 Sebastinn ....
.79 Sevier ------
.80 Sharp -----
.78 Stone ........
.80 Union .------
.70 Van Buren ...
.80 Washington --
.81 White -------
. 7 Woodruff ....
.80 Yell ..........
.71
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TALE IV-LxsT or STATE ND ComT BAs

FarcEs nz Ass,. B-Continued

State, county, and price per bushel

CALIOX)IA

Alameda _- $0.86 Plumes ___ $0.83
Alpine---- .84 Riverside __.. 86
Arngdor .. .84 Sacramento " .84
Butte ____ .84 San Benito -. .84
Calaveras __ .84 San
Colusa____ .84 Bernardino- .86
Contra Costa. - .86 San Diego-__ .87
Del Norte__ - .87 San Francisco .87
Eldorado -. .84 San Joaquin-. .84
Fresno 84 San Liuls
Glenn -.. . 84 Obispo ---. .86
Humboldt _ ..87 San Mateo - .87

mnperiaL.._ ES.... -.- Santa
Inyo .84 Barbara _- .86
Kern -.86 Santa Clara - .86
Kings .84 Santa Cruz _ .87
Lak;e .84 Shasta - . 81
Lasen .81 Sierra..... .84
Los Angeles __ .87 Slsklyou .79
Madera ... .84 Solano...... :86
Marin .87 Sonoma __ .87
Mariposa--__, .84 Stanislaus - .84
Mendocino - .87 Sutter .81
Merced .84 Tehama .83
Modoc .79 Trinity .... .84
Mono .84 Tulare .84
Monterey .86 Tuolumne _- .84
Napa .84 Ventura .88
Nevada .84 Yolo i;84
Orange .87 Yuba .84
Placer - .84

COLORADO

Adams -- .75 Lake .79
- Alamcsa...... .79 La Plata.... .81

Axrpahog .75 Larimer .75
Archuleta .80 Las Animas- .77
Baca ....... .76 Lincoln...... .75
Bent .76 Logan .73
Boulder . 75 Mesa .80
Chaffee .'/8 Mineral - .80
Cheyenne .75 Moffat .79
Clear Creek .77 Montezuma ,_ .81
Conejos -. 79 Montrose .80
Costills . 79 Morgan .74
Crowley -- .76 Otero - . 76
Custer_ .78 Ouray ..... 81"
Delta ...... 80 Park _- - .77
Denver .76 Phillips - .73
Dolores - .81 Pltkin .... .80
Doug I-s .76 Prowers _ .76
Eagle ... .80 Pueblo- .77
Elbert .... .76 Rio Blanco .79
El Paso .76 Rio Grande .79
Fremont _- .77 Routt - .78
Garfield -- .79 Saguache -- .79
Gupu .77 San Juan__ .81
Grand .75 San MIguel .- -81
Gunnison _- 79 Sedgwick .72
Hinsda e.... .81 Summit - .79
Huerfano .78 Teller .... . 76
Jackson ..... .77 Washington 7 .4
Jefferson' -  .76 Weld - 74
Kiowa .. .76 Yuma .74
Kit Carson .75

- - COuNNCCU

All countles - .86

oDELAWA E

All counties - .84

SDi cT OFPc0L95nuE

.83

Bake .92 Hamilton .. 2
Bay - .91 Holmes --- .90
Calhoun .91 Jackson ------ .90
Columbfia .92 Lafayette .. 92
Duval .92 Leon .91
Escambia .88 Liberty . .....91
Franklin ._. .91 MadIson .92
Gadsden .91 Nassau .92
Gulf -...--- .91 Okaloosa .. .88

TABE IV-L-T or STAT mm Courr, B&.,
Parcrs in Anm B-Continued

State, county, and price per bushel

r.on--conttnued

Santa Roza __ 9.83 Walton __ C0.83
Suwannee -- .92 Wlohington - .90
Taylor -------. 92 All other
Wakulla _- .91 counties - .83

(-GE0IA

Appling .80 Lamar - .0
Baker .. .90 Laurens - .9
Baldwin . .89 Lao __ .93
Banks ... .89 Llbrty - .90
Barrow .89 Lincoln - .83
Bartow .88 Long, ___- .93
Ben Hill -- .90 Lumpkin _- .83
Bibb __ _.89 LUcbullle M-v8
Bleckley .90 MLcntab _- .8O
Bryan .. .00 Macon .... .83
Bulloch .90 LUndco- .83
Burke 90 Marlon ..... 83
Butts . 69 Merlwether -- .9
Calhoun .90 Miller __ .G0
Candler - .90 Monroe .. .83
Carroll .88 Montgomery - .93
Catoosa . 87 Morgan .83
Chatham .90 Murray .67
Chattahoochee . 89 MurcoZee __ .3
Chattooga -- .87 Newton -- .63
Cherokee -- .88 Ocone - .83
Clarke .... .89 Ozletborpe - .83
Clay .90 Paulding E8 .8
Clayton ... . 88 Peach - . 3
Cobb ---.. 63 Pic%ens .. .E3

Columbia .89 Pike -- .E
Coweta -_ .83 poIl- . .83
Crawford E .9 Pu ola' . .93
Crisp -- .90 Putnam .9
Dade -- .87 Quitman .-- .3
Dawson . 88 Rabun _-- .&3
Decatur -- .90 Randolph .03
Do Falb - .88 Richmond -- .90
Dodge - .90 Rcckdalo - .E9
Dooly .90 Echlcy __-- .83
Dougherty - 80 Screvn -- .0
Douglas - .88 SemInole .. G.9
Early - . 90 SpaldtnZ -- .E9
Effinghnrn .90 Stephens -- .83
Elbert - .. 9 Stew.7art - .63
-Emanuel . .90 Sumter . 3
Evans - - .90 Talbot . .9
Fannn . .88 Tallaferro.__ .63
Fayette .88 Tattnall -- .80
Floyd _ _ .87 Taylor 3 .
Forsyth - .88 Telfir .90
Frankln __. .89 Terrell _.__ .80
Fulton . .88 Toomb3 s - .90
Gilmer-..... .88 Towns ... .83
Glascock .89 Treutlen .3
Gordon - .82 Troup .89
Greene - .89 Turner . .90
Gwlnnett.... .83 TwIM3 ..
Habersham __ .83 Union .. .83
Hall .88 Upson.__. .E3
Hancock - .89 Walker .87
Haralson __ .88 Walton --.. .
Harris - -..... .89 Warren - .E9
Hart . 9 WasIgton ' .3
Heard .. .88 Wayne . . GO
Henry . 9 Webster - .83
Houston .89 Wheeler .90
Jackson -----. 89 White . E83
Jasper -- .89 Whiteileld G7 .1
Jeff Davis-..... 90 Wilcox -- .90
Jeffer;son .93 W~lkcs .89
Jenkins .C WlkLin-on -_ .03
Johnson.__ .90 All other
Jones _ _ .8 .countics .91

Ada - s' Goodlng .0-- ,
Adams --------. 65 Jerome . . 9
Bose....... .67 LEmht.... .63
Camas -------. 6 Lincoln .63
Canyon +  .-. 67 Min'doka .- .63
Cassla- - - .69 Owyhee -- .67
Elmore ------. 68 Payetto .67
Gem .67 S6iothono .4
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Taxn IV-LrsT o7 SrAT= Annm Comrr BeAsn
Paxcm3 nr Anna E--Continued

State, count y, and price per bushel

-4o--contlnued

Twin FalI ... C0 All other
Volley .65 counties In
WazhIngton .65 area A.

Ale2ander .79 Madicon --- $0.75Bond ---. .7'5 Lfarl~n__ .7/5

Calhoun .__ .73 ?,"ac _ .8
Christian _- .73 Monrce .76
Clark . 75 U.rtgomery__ .74
Clay .75 Morgan .. .73
Clinton ___ .75 Ifoultrie - .73
Coles --... . 4Perry _ .77
Crawford - .78 Pike_____ .73
Cumberland - .74 Pare...... .3
Douglas - .73 PulazU -- .79
Edgar . . 4 Randolph - .77
Edwards . 77 Ricbhllnd-.._ .76
Eff lngbhm - .74 Saint Clair.- .76
Fayette -- .74 Saline -..... .78
Franklin - .77 -angamn-- .73

*Gallatin _. .78 Sct __ - .73
Greene -- .73 Shelby --- .73
Haml1ton -- .77 Union -..... .79
Hardln - .79 Wabash . 77
Jackcsn .78 Washington -_ .7&
Jasper _ _ .75 Wayne _ _ .76
Jefferson - .76 White- .... .73
Je.rey .... 74 Willlamson. .78
John-,=.... .79 All other
Lawrenca - .76 counties in
Mcoupin - .74 area A.

XIMnraer±
Adam - .77Aflen ......
Barztbolcmew. *78

Bachfrd - .76
Boone . - .75
Brown -- .77Clark ---. . 9Clay...... .75

Clinton...... -74
Crawford ._ .78
Davl... - .77
Dearborn _- .8O
Decatur .78
Da Kalb -- .78
Denlawar __ .77
Dubol . .78
Elkhart-.... .74
Fayette - .78
Floyd __ .73
Pranlin - .79
Glbzon __ .73
Grant .75
Greene .76
Hamiton_- .76
Hancc - .77
Harr ,-

an _ .79
Hendricks .75Hecnry __ .7
Howard - .74
Huntington - .75
Jar-o-n - .78
Jay __ .77
Jefferson - 80
Jznnings - .79
Johnon.- .77
Kno .__ .77
Ko cusko - .74
Lgang=r -- .75
Lawrence .. .77

MadIzon -

Manrion -
Miartin.

Monroe
Montgomery -

Morgan --
Noble-
Ohio --
Oran.-e
Owen
Parke-
Perry
Pke
Posey
Putnam_-
Randolph -

Riplay --
Rush
Scott __
Shelby --

Spencer
Steuben
Sulivan -

Switzerland-
Tipton
Union
Vanderburgh-
Vigo _
W~abazh-
Warrick -

Washington _
Wayne -

Wells__
Whitley -

AH other cam-
ties In area
A.

Iowa

All countles in area A.

EAUsAS

Allen - .72
Andercon -.72
Atchson - .72
Barber __ .71
Barton - .71
Bourbon .72
Brown __ .71

Butler - .71
Chase __ .71
Chautauqua - .72
Cherokee -_ .72
Cheyenne .74
Clark -- .72
Cay .71
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TABLE IV-LIsT OF STATE AND COUNTY BASE
PRICES IN AREA B-Continued

State, county, and price per bushel

xANsAs-Continued

Cloud ------- $0.71 Miami ----- $0.73
Coffey --------. 72 Mitchell ------. 71
Comanche . .72 Montgomery - .72
Cowley -------. 71. Morris ---------. 71
Crawford __. . 72 Morton -------. 75
Decatur ... .73 Nemaha ------. 71
Dickinson . .71 Neosho -------. 72
Doniphan-.... .71' Ness ----------. 72
Douglas.- .73 Norton ------. 72
Edwards --- . 72 Osag ---------. 72
Elk -----------. 72 Osborne ------. 71
Ellis ---------. 72 Ottawa -------. 71
Ellsworth ____ .71 -Pawnee -------. 72
Finney ------- -3 Phillips -- .72
Ford ---------. 72 Pottawatomle. .72
Franklin -.. .73 Pratt ---------. 71
Geary --------. 71 Rawlins ------. 73
Gove ---------. 73 Reno --------. 71
Graham ------. 72 Republic -.. . . 70
Grant --------. 74 Rice ----------. 71
Gray -------- r73 Riley ---------. 71.
Greeley -------. 74 Rooks - .72
Greenwood-.... 72 Rush ----------. 72
Hamilton __. 75 Russell -------. 71
Harper -------. 71 Saline -------- .71
Harvey -------. 71 Scott --------- .73
Haskell ----- .73 Sedgwick .71
Hodgeman --- .72 Seward ..---. 73
Jackson ... .72 Shawnee .72
Jefferson -.. .73 Sheridan .73
Jewell -------- .70 Sherman .74
Johnson -.. .74 Smith -------- .71
Kearny -------. 74 Stafford ..- __-.71
KIngman __. 71 Stanton -------. 75
Kiowa --------. 72 Stevens :..- .74
Labette -------. 72 Sumner .... - 71
Lane ---------. 73 Thomas ----- .73
Leavenworth - .73 Trego -------- .72
Lincoln ------- .71 Wabaunsee.... .72
Linn ----------. 72 Wallace ..... .74
7ogan --------. 7 Washington - .70
Lyon ---------. 72 Wichita -------. 74
McPherson --- .71 Wilson -------. 72
Marlon -------. 71 Woodson __. . 72
Marshiall ------. 71 Wyandotte . .74
Meade ------- . 73

XENTUCKY

Adair -----
Allen -----
Anderson ----
Ballard -----
Barren -----
Bath --------
Bell .........
Boone -------
Bourbon ----
Boyd --------
Boyle ......
Bracken ----
Breathitt ----
Brecklnrldge..-
Bullitt ------
Butler ----
Caldwelt _' ....
Calloway ----
Campbell ----
Carlisle ....
Carroll .....
Carter -----
Casey -----
Christian ----
Clark -----
Clay ........
Clinton ----
Crittenden ---
Cumberland -
Daviess ----
Edmonson --
Elliott -----
Estill ......
Fayette ----
Fleming ....
Floyd - .....
Franklin ----
Fulton -----

Gallatin ----
Garrard ----
Grant -----
Graves -----
Grayson -
Green -----
Greenup ----
Hancock ----
Hardin -----
Harlan -----
Harrison ----
Hart --------
Henderson --
Henry -----
Hickman ----
Hopkins ....
Jackson ----
Jefferson ----
Jessamine ---
Johnson ----
Kenton ....
Knott -------
Knox -----
Larue .....
Laurel -----
Lawrence ----
Lee ---------
Leslie -----
Letcher ----
Lewis -----
Lincoln ....
Livingston --
Logan .....
Lyon ......
McCracken --
McCreary ----
McLean ----
Madison -

TABLE IV-LIsT OF STATE AND COUNTY BASE
PnICES IN AREA B-Continued

State, county, and price per bushel
0 E NTuesY-continued

Magoffin -- $0.86
Marion -------. 81
Marshall .. .80
Martin -------. 85
Mason ------- . 82
Meade -------. 79
Menifee .85
Mercer -------. 82
Metcalfe - .83
Monroe ------ . 84
Montgomery - * 84
Morgan .... .85
Muhlenberg - .81
Nelson ------ O.
Nicholas .... . 83
Ohio ---------. 80
Oldham ----=- .79
Owen ---------. 81
Owsley -------. 85
Pendleton . .81
Perry ------- . 87
Pike -------. 85

Powell ---- $0.85 Ionia
Pulaski -------. 83
Robertson ... . 82
Rockcastle .83
Rowan ------ . 84
Russell ----° .83
Scott ---------. 82
Shelby -------. 80
Simpson __. . 83
Spencer ... .80
Taylor --------. 82
Todd ---------. 82
Trlgg ---------. 81
Trimble ----- . 80
Union --------. 79
Warren -------. 82
Washington __ .81
Wayne ---------. 8
Webster -----. 80
Whitley -------. 85
Wolfe --------. 86
Woodford----- .82

LOUISIANA

Acadia -------. 85 Madison ------ .84
Allen -.. .81 Morehouse . .83
Ascension ... .88 Natchitoches - .82
Assumption _ .88 Orleans ----- . 88
Avoyelles ____ . 86 Ouachita ____ . 82
Beauregard .83 Plaquemines - .88
BlenvIlle ____ .81 Pointe Coupee. .87
Bossier -------. 80 Rapldes ------ . 85
Caddo --------. 80 Red Rover-..... 81
Calcasieu --.-- 84 Richland ..... 83
Caldwell------.83 Sabine -------. 82
Cameron- .84 St. Bernard -- .88
Catahoula .85 St. Charles . .89
Claiborne .81, St. Helena..... 87
Concordia ._.. .86 St. James .... . 89
De Soto ------. 80 St. John the
East Baton Baptist..... .88

Rouge ------. 86 St. Landry ._ .86
East Carroll - .84 St. Martin . ..86
Last Feliclana. .86 St. Mary -.. .87
Evangeline __ .85 St. Tammany.- .87
Franklin __. . 84 Tanglpahoa -- .87
Grant --------. 84 Tensas -------- .85
Iberia ------- . 86 Terrebonne -- .89
Iberville .87 Union --------. 82
Jackson . 82 Vermilion . .85
Jefferson----...89 Vernon -------. 83
Jefferson Washington . .87

Davis ----. . 84 Webster ------. 81
Lafayette .86 West Baton
Lafourche ... 89 Rouge .. .87
La Salle------- .84 West Carroll - .84
Lincoln ... .82 West Feliciana .86
Livingston .67 Winn --------. 83

LIAINE'

All counties-- .87

ARYLAMD

All counties_. .84

MASSACHUSETTS

Al counties __ .86

Alcona -------. 80 Clare -------- .79
Alger ---------. 78 Clinton ------. 77
Allegan -------. 75 Crawford _.... .80
Alpena -------. 81 Delta ---------. 77
Antrim -------. 81 Dickinson . .77
Arenac----.-- .79 Eaton ------- . 76
Baraga -------. 77 Emmet ------ .81
Barry ------- . 76 Genesee ----- . 79
Bay ----------. 79 Gladwin - .79
Benzie -------- .80 Gogebic -------. 75
Berrien ------. 74 Grand
Branch -------. 76 Traverse..... .80
Calhoun .__.4 .76 Gratlot -------. 78
Cass ----------. 74 Hillsdale __. . 77
Charlevoix ... .81 Houghton..... .77
Cheboygan . .81 - Huron --------. 80
Chippewa -. 80 Ingham-....- .77

Iosco
Iron _
Isabel
Jackso
Kalam
Kalka
Eent
Kewee
Lake .
Lapse
Leelar
Lenav
Living
Luce -
Macki
Macor
Manis
Marqi
Mason
Mecos
Menor
Midla
Missal
Monr

TABLE IV-LIsT OF STATE AND COUNTY BASV
PRiCEs IN AREA B-Continued

State, county, and price per bushel

LUCHIAN--Continued

-------- $0.77 Montcalm ---
-------- .80 Montmorency.

.---------. 76 Muskegon ----
la -------. 79 Newaygo ....
on ------. .77 Oakland .....
nazoo ... . 76 Oceana ......
ska -.. .80 Ogemaw -----
......- .77 Ontonagon ..
naw . .78 o Osceola ......
.---------. 79 Oscoda ------
r ------- .79 Otsego .... .
nau -- . 80 Ottawa ......
,ee ___. .78 -Prcsque Isle -
ston --- . 78. Roscommon -
.---------. 80 Saginaw ....
nac __. . 80 Saint Clair .-
nb _ ... - .79 St. Joseph ..
tee- -. 80 Sanilac .....
ptte . .77 Schooleraft
-------. .79 Shlawasseo

ta ------ . 79 Tuscola -----
minee __ .76 Van Buren ---
nd ... .79 Washtenaw __
ukee ____ 80 Wayne .....
oe ------. .79 Wexford ....

Altkin .....
Anoka -----
Beltrami ----
Benton -----
Carlton ----
Cass ........
Chisago ....
Cook ........
Crow Wing --
Hubbard ----
Isantl -.---
Itascaw ----
Kanabec ....
Koochiching -
Lake ........

Adams -----
Alcorn -----
Amite -----
Attala .....
Benton -----
Bolivar ----
Calhoun ----
Carroll -----
Chickasaw ---
Choctaw ----
Claiborne ----
Clarke -----
Clay ........
Coahoma ----
Copiah -----
Covington ---
De Soto ----
Forrest -----
Franklin ----
George-
Greene ----
Grenada ----
Hancock ----
Harrison ....
Hinds -----
Holmes ----
Humphqys -.
Issaquena ---
Itawanba.
Jackson -
Jasper -----
Jefferson ----
Jefferson

Davis ....
Jones .....
Kemper- ____
Lafayette ----
Lamar -----
Lauderdale -.

Lawrence ____
Leake -----
Lee .........

MINNESOTA

.70 Lake of the
.70 Woods .
.68 Mille Lacs ....
69 Morrison ....

.71 Pine -.

.69 Ramsey.

.70 Roseau.
.71 Saint Louis --

.69 Sherburne ,...

.68 Todd .......
.70. Wadena ....
.09 'Washington -
.70 All other

69 counties in
.71 area A.

MISSISSIPPI

.85 Leflore .....

.82 Lincoln ......
.86 Lowndes -..
.85 Madison ----
.82 Marion .....
.83 Marshall ....
.84 Monroe -----
.85 Montgomery.
.85 Neshoba
.85 Newton.
.84 Noxubeo.
.86 Oktibboha ---
.85 Panola .....
.83 Pearl River-..
.85 Perry .- ,....
.85 Pike --------
.81 Pontotoc ....
.86 Prentiss ,,...
.85 Quitman ...
.86 Rankin ------
.86 Scott .....
.85 Sharkey -----
.86 Simpson -----
.86 Smith .---..
.85 Stone --------
.85 Suhflower ---
.84 Tallahatchie -
.83 Tate --------
.84 Tippah -...
.86 Tishomingo -
.85 Tunica ------
.85 Union -------

Walthall ....
.85 Warren ....
.85 Washington .
.85 Wayne ------
.83 Webster .....
.86 Wilkinson ...
.85 . Winston -----
.85 Yalobusha ...
,85 Yazoo .......
.84

0.78
.81
.78
.79
.70.79

.80

.76
479
480
.01
.77
.t0t
0

078
.70
.76
.80

. 78

.79

.76

.78

.79
.80

.068
• 70
. 69.71
.78
. 01
.70
.6)
.08
.07

711

.79
.75
.85
.70
.80

.88

.70

.89

.71

.85

.76

.85
.83
.80
.86
.85

.85

.83

.83
.85
.85
.84
.85
.85
.80
.804
.84
.82
.82
.83
.89
.83
.80
.84
.83

.85

.80

.84

.85

.01

.82

8320
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TABL IV-LisT or STATE -Aro CoumN= BAs
PIaCEs nT ARE B--Continued

State, county, and price per bushel

mrsouar )

Audrain. $0.14
Barry ------ .74
Bartton __... 73
Bates ------- .73
Benton -------. 4
Bollinger ..... 79
BOone --------. 74
Buchanan --- .72
Butler --------. 79
Caldwell_. .172
Callaway ..... 75
Camden ---. 75
Cape Glradeau .19
Ciaroll-----.72
Carter .78
Cass ......- ------. 4
Cedar --------. 73
Chariton .... .72
Christian .75
Clay ____ .13
Clinton...... .72
Cole ----------. 75
Cooper ... .73
Crawford ___ - .76
D'ade ..... .73

Dent --------. 77Pouglas___. .7/6
flunklln .80
Franklin __.. 76
Gasconade - .15
Greene .74
Henry .... 73
Hickory .. .74
Howard .73
Howell --------. 7
Iron .77
Jackson .74"
Jasper ... .13
Jefferson ..... .76
Johnson .73
Laclede .76
Lafayette _ M----74
Lawrence .... .74
Lincoln .75
McDonald ... 74
Madison -.. . 8

Beaverhead _.
Big Hom
Broadwater __
Carbon
Carter
Custer
Deer Lodge...
Fallon
Flathead ----
Gallatin ___
Golden Val-

ley.. .
Granite
Jefferson ----
Lake ......
Lewis and

Clark ----
Lincoln
Madison

Adams
Arthur
Banner--
flaine
Box Butte-----
Boyd
Brown.
Buffalo
Chase ------
Cherry
Cheyenne
Custer
Dawes .-------
Dawson
Deuel .....
Dundy

Iaries...... $0.76
Miller .75
Mississippi ._ .80
Moniteau __ .74
Monroe . 3
Mohtgomery_. .75
Morgan -------. 74
New Madrid-. .80
Newton..... .73
Oregon -------. 78
Oage ---------. 75
Ozark ---------. 17
Pemlscot - .80
Perry....... .78
Petis-------. .73
Phelp§ .76
Pike .74
Platte.....- .73
Plk ......- ------ 14
PtulaskL...... .76
RAbls ---.--.--. 73"/

landolph ....- 73
Heyn -......- .73Reynolds_-- _. .78
RMpley -....... .78
St. Charles-- .76
St. Clair -.. .73
St. Francols__ .77
Ste. Genevieve .77
St. Louis.-. .76
Saline ---------. 73
Scott ... .79
Shannon -.... .77
Stoddard.... 79
Stone....... .75
Taney__------- .76
Texas --- .77
Vernon -------. 73
Warren .75
Washington - .76
Wayne'_ .79
Webster ------. 75
Wright -------. 76
All other

counties. in
area A.

MONTANA

.65 Meagher.,63 inueral...

.60 Mlssoula _--_

.64 Musselshell --

.65 Park ........

.61 Powder River.

.63 Powell....
.63 Havalli.
.59 Rosebud. ...
.63 Sanders .....

Silver Bow
.59 Stillwater ---
.63 Sweet Grass-.
.61 Treasure ....
.61 Wheatland ___

Yellowstone -_
.59 All other
.62 counties in
.65 area A.

.70 Franklin
.70 Frontier ....
.73 Flurnas .....
.70 Garden ____
.72 Garfield ....
.67 Gosper
.69 Grant ----.
.70 Greeley
.7T" Hall ----
.70 Harlan.
.72 Hayes ..-
.70 Hitchcock ---
.71 Holt
.70 Hooker ....
.71 Howard ....
.72 Kearney ..

TABr.E IV-LuTn or STATr m Couznr BA"-
Pracns nr Arm B-Contlnued

State, county, and prica Vcr bushel

NrunqsiA-continued

elth ------- $0.71
Keyapaha,.... .63
KImball .73
Lincoln .71
Logan --------. 70
Loup ---.. .70
McPherson __ .70
MorrIll .72
Perkins--.. .71
Phelps ----.... .71
Redwlllow _ .72
Rock -------- 9.6

Churchill .. .79
Clark........ .83
Douglas ..... .79
Elko ... .78
Esmerald _- .79
Eureka ... .79
Humboldt - .78
Lander....... .79
Lincoln .... .83

Scotts Bluf. _. 0.73
Sheridan ---.. 71
ShErton .70
Sioux .72
Thomas ... .70
Valley -- .. -70
Webster .... 70
Wheeler .... .63
All other coun-

t4ea In area
A.

Lyon
Mineral..
Nye ---
Ormsby-...
Pershing
Storey ____
Waeho _
Whi1te Pine -

NlEw HAzM=ws

All counties -_ .87

Ali ountles - .84

VIEWJ LEC10

Bernalillo .-
Catron.
Chaves _-
Colfaxt
Curry
De Baca _-
Dona Ana .-
Eddy ------
Grant
Guadalupe --

Harding
Hidalgo.
Lea,_
Lincoln..
Luna .......
McKinley ---

Allegany ----
Broome.
Cattaraugus..
Cayuga ....
Chautauqua -
Chemung ----
Chenango __
Cortland ----
Delaware
Mr16 .........
Genesee ....
Herkimer ----
Jefferson _
Lewis .....
Livingston __
Madison ....
Monroe

. 81 More,...

.82 Otero

.80 Quay

.78 RIo AnIba_._.

.78 Roeomvelt ---

.79 Sandovol ---

.83 San Juan -.-

.82 San Miguel -.

.83 Santa Fe

.79 Slrre......

.78 Scorro......

.83 Tar ....
.80 Torrance ----
.82 Union .....
.83 Valencia
.82

NEW Yoax

.83 agara....
.84 Oneida
.83 Onondaga
.84 Ontario
.83 Orleans
.84 Oawego
.84 Otcego......
.84 Schuyler
.81 Seneca ___
.83 Steuben
.84 Sullivan....
.84 Tloga ____
.84 Tompkins --

.84 Wyoming _-

.84 Yate......
.84 All other
.84 COUntles -

2103TMr CAI1OLXZZA

Alamance .83 Davle ..2...
Alexander .88 Durham
AIleghany .87 Edecombe -
Ashe ---- -.. 87 Fortho _
Avery --------. 83 Franklin
Beaufort .... .83 Gates ____
Bertle --------. 87 Graham
Buncombe .. .88 Granville
Burke ...... .88 Guilford
Caldwell ... .88 Halifax ____
Camden --- .87 Haywood
Caswell ------. 88 Henderson -
Cherokee .88 Hertford
Chowan .... 87 Hyde
Clay - .----. 88 Jackson -
Currituck .87 McDowell __
Dare .87 Macon --
Davlddon .... ,88 Mdin..

TAz IV-L=S o7 Srs Arm Coru Ba-z
Paczn nr A-i B-Continued

State, county, and price per bushel

No=a caor4a---continued

Martin _ 0.87
Mitchell .. .83
Nash .... .83
Northampton. .87
Orange ... .83
Pvzquotank _. .87
Perqulmana - .87
Person _ . 3Pl~t-_ .83
Polk ... .83
Ro klngharm._ .87
Rutherfozd. .83
Stloe....... .87
Su'y ..... .87

Swain ___ s3.83
Tfransylvania -. 8S3
Ty=eU. .67
Vce-- .83
Warren_.... .87
Wachington.. .87
Watauga __ .83
Wlkes _ . ._ 3
Wilson..__..... .83

.83Yadkin__ .63

Yancey-.__ .83
All other

counties - .8

AoaH DAOT 

All counties In Area A.

.;9 Adams .....
.79 An......
.78 Ashland

Ashtabula _-
Athenas ...
Auglalza
Belmont
Brown
Butler
Carroll
Champafg
Clark ___

.7a Clermont
.83 Clinton ____
.77 ColUmblina
.83 Coahocton _-
.79 Crawford
8.0 Cuyahoga .-

.82 Darke ___

.78 Defiance

.79 Delaware-

.82 Erlo ---

.81 Fairlfeld

.19 Fayette
.80 Franklin -

.77 Fulton

Geauga
Greene --

Guernsey
.83 Hamilton
.84 Hancock

.84 Hardln=•84 Harrison -_

"84 Henry ___
".8A Highland --
.84 Hocking
. FA Holmes..
.84 Huron
.84 Jac!ron

.84 Knox
.81 Lake
.81 Lawrenco
.84

.85 Adair
Alfalfa
Atoka _-

.1m Bm.aver

.83 Beckham --

83 Blaine
.87 Bryan _..
.83 Caddo.
.87 Canadian --

.83 Carter ....
.83 Cherokee --
.83 Choctaw --

.87 Clmarron_

.83 Cleveland.83 Coal ...

.87 Comanche .-

.83 Cotton

.C8 Cralg......

.83 Creek.....

.88 Custer
.83 DM-laware

ono
.83 .Icking
.78 Lo.an
.81 Loraln
.82 Lucas
.81 Madlsn_
.79 Mahoning
.82 M7arion ---
.82 Medina z-

8 Melg
.82 Mercer
.83 M"Imi
.80 Monroe
.81 Montgomery-
.81 Morgan _
.82 Morrow
.81 Miaffignum-_
.81 Noble _
.81 Ottawa __
.79 Paulding ___
.1n Perry ___
.81 Plckawa y
.81 Pke __
.81 Portage
.81 Preble _
.81 Putnam
.78 Richland _-
.82 Ros ....
.81 Sandusky --

.81 Scioto

.81 Seneca
.81 Shelby
.79 Stark
.79 Summit
.82 Trumbull.
.78 Tuscarawas -

.82 Union ____

.81 Van Wert

.81 Vinton

.81 Warren

.62 Washngton _

.I2 Wayne ___

.81 Williams

. 81 Wocod ___

.83 Wyandot

.14 Dawey.7/2 E1 -

.76 Garfield -

.74 Garvin --

.14 Grady . .

.73 Grant .

.76 Greer ___

.74 Harmon
.73 HarpIr _
.75 ell
.74 Hug3.a
.77 Jackson --

.76 Jefferson -

.74 Johnson -.7'5 Kay...
.14 Ningfisher __
.74 oa ---
.73 Latimer -
.73 Le Plore -.
.14 Lincoln --

.704 14;= _-......

.81
.80
.81
.79
.81
.82
.81
.81
.81
.78
.E0
.82
.80
.81
.81
.81
.82
.89
.77
.81
.81
.82
.81
.79
.78
.81
.81
.s0
.83
.80
.79
.81
.81
.82
.81
.81
.77
.81
.81
.82
.81
.77
.79
.89

.73
.73
.72
.7-1
.71
.72
.74
.14
.73
.75
.74
.74
.75
.75
.72
.73
.71
.76
.76
.73
.73
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TABLE IV-LisT Or STATE .AND COUNTY BASE
Parcs IN AREA B-Continued

State, county, and price per bushel

oKLAHoiA--contnued

Love ----- $0.75 Pittsburg .--- $0.75
MeClain --. 7 -/4 Pontotoc ... .74
MeCurtain ___ .77 Pottawatomie_ .74
McIntosh ... .74 Pushmataha 7 .6
Major --------. 72 Roger Mills -, ,74
Marshall ____ .75 Rogers ------. 72
Mayes ------- . 73 Seminole .74
Murray -------. 75 Sequoyah .75
Muskogee --- .74 "Stephens .. .74
Noble --------. 72 Texas --------. 75
Nowata ----- .72 Tillman ------. 74
Okfuskee .73 Tulsa --------. 73
Oklahoma . 73 Wagoner ___ . 73
Okmulgee .73 Washington - .72
Osage ." ..... .72 Washita ------. 74
Ottawa -------. 73 Woods --------. 72
Pawnee ----- .72 Woodward .... 72
Payne --------. 73

Baker .....
Benton ----
Clackamas ---
Clatsbp ----
Columbia ---
Coos ........
Crook -----
Curry -----
Deschutes ---
Douglas ----
Grant -----
Harney ----
Hood River __
Jackson ....
Jefferson ----
Josephine --

OREGON

.66 Klamath ----

.71 Lake-------

.73 Lane --------

.74 Lincoln - ....

.74 Linn --------

.76 Malheur -----

.74 Marion -----

.77 Multnomah -_

.74 Polk --------

.75 Tillamook ---

.69 Washington -

.71 Wheeler -----

.73 Yamhill"

.76 All other

.72 counties in

.76 area A.

P ENNSYLVAN.A

Adams -------. 83 Greene - o---- . 82
Allegheny .82 Huntingdon - .83
Armstrong .82 Indiana ... .82
Beaver ------ . 82 Jqfferson- .82
Bedford ------. 83 Juniata -------. 83
Blair -------- .83 Lawrence - .82
Butler --------. 82 McKean -------. 83
Cambria . 83 Mercer -------. 82
Cameron . 83 Mff n ---------. 83
Centre -------. 83 Perry ---------. 83
Clarion -------. 82 Potter ---------. 83
Clearfield ____ . 83 Somerset - . 83
Clinton ... .83 Venango ------. 82
Crawford __. .82 Warren --------. 83
Cumberland - .83 Washington __ .82
Elk ----------. 83 Westmore-
Erie ----------. 82- land --------. 82
Fayette -------. 82 York ----------. 83
Forest --------. 82 All other
Fganklin ____ . 83 . counties-_ . .3
Pulton -------. 83

RHODE ISLAD

All counties-. .86

SOUTH CAROLINA

Cherokee -.. .89 Spartanburg_. .89
Chester -------. 89 Union --------. 89
Greenville __. 89 York ----------. 89
Lancaster - .8. Z9 All other coun-
Oconee -------. 89 ties -------- . 90
Pickens -------. 89 . -

-OUTH DAKOTA

Armstrong..... .65 Meade ---------. 66
Bennett -------. 70 Mellette -------. 68
Butte ---------. 66 Pennington.... .68
Corson -------. 65 Perkins -------. 65
Custer ---------. 69 Shannon -.. .70
Dewey ---------. 65 Stanley ------ . 66
Fall River..... .70 Todd ----------. 69
Gregory -------. 67 Tripp ---------. 67

akon --------. 67 Washabaugh.. .69
Harding -------. 65 Washington -_ .69
Jackson -.. * .68 Zlebach -------. 66
Jones ---------. 67 All other coun-
Lawrence - .67 ties in Area A
Lyman --------. 67

TABLE IV-LisT Or STATE AND COUNTY BASE
PRICES IN Am B-Continued

State, county, and price per bushel

TENNESSEE

Anderson ---- $0.87 Lauderdale __ $0.80
Bedford ------ .88 Lawrence -..... 83
Benton -------- .83 Lewis -------- .85
Bledsoe --------. 87 Lincoln .... .86
BE6unt --------. 88 LQudon ----- .88
Bradley --------. 88 McMinn -------. 87
CQmpbell-__-- .86 McNairy ------. 82
Cannon -------. 85 Macon -------. 84
Carroll -------. 82' Madisdn -- ... 81
Carter --------. 88 Marion -------. 87
Cheatham ..... 84 lMarshall - . 85
Chester -------. 82 Maury --------. 85
Clairborne .... . 88 Meigs --------. 87
Clay ----------. 84 Monroe --------. 88
Cocke --------. 83 Montgomery _. .83
Coffee ---------. 86 Moore ---------. 86
Crockett -------. 81 Morgan --------. 86
Cumberland -_ .85 Oblon ---------. 80
Davidson ---. 84 Overton ------. 85
Decatur -------. 83 Perry ---------. 84
ne Kalb -------. 85 Pickett ------ .85
Dickson -------. 84 Polk ----------. 88
Dyer ------- : .80 Putnam -------. 85
Fayette --------. 81 Rhea ----------. 87
Fentress -------. 85 Roane ---------. 87
Franklin -.. .87 Robertson __.. 83
Gibson --------. 81 Rutherford . .85
Giles ----------. 86 Scott ----------. 86
Grainger ----. 87 Sequatchie _' .87
Greene --------. 88 Sevier ---------. 88
Grundy -------. 86 Shelby --------. 80
Hamblen -.. .88 Smith ---------. 84
Hamilton -.. .87 Stewart -------. 82
Hancock ---. 87 Sullivan ------. 87
Hardeman..... .82 Sumner -------. 83
Hardin --------. 83 Tlpton --------. 80
Hawkins - .87 Trousdale ____ . 84
Haywood -.. .81 Unicoi --------. 88
Henderson -.... .82 Union ---------. 87
Hlenry ---------. 82 Van Buren.... .86
Hickman -.. .84 Warren --------. 85
Houston -------. 83 Washington -_ .88
Humphreys.... .83 Wayne -------. 84
Jackson .... .84 Weakley ----.-- 81
Jefferson -.. .88 White ---------. 85
Jqhnson -------. 87 Williamson ... 85
Knox ----------. 87 Wilson -------. 84
Lake ----------. 80

TEXAS

Anderson --- . 78 Cherokee ---. 78
Andrews - .80 Childress - .75
Angelina -.. .80 Clay ----------. 75
Aransas -------. 84 Cochran -------. 79
Archer --------. 75 Coke ----------. 77
Armstrong- . 76 Coleman ---. 77
Atascosa ------. 83 Collin --------. 76
Austin -------. 81 Colllngsworth .74
Bailey --------. 79 Colorado - ..---. 81
Bandera -------. 81 Comal ---------. 81
Bastrop -------. 79 Comanche..... .76
Baylor ---------. 75 Concho -------. 77
Bee -----------. 84 Cooke --------. 76
Bell -----------. 7 7 Coryell ------ . 76
Bexar ---------. 82 Cottle --------. 76
Blanco ------- .79 Crane ....- .81
Borden -------.- 78 Crockett ------ 80
Bosque --------. 76 Crosby --------. 77
Bowie __2 ----- .78 Culberson __. 84
Brazoria ------. 83 Dallam ----- .76
Brazos --------. 80 Dallas --------. 76
Brewster -... .83 Dawson -------. 79
Briscoe --------. 76 Deaf Smith ... .77
Brooks --------. 85 Delta ---------. 77
Brown ---------. 76 Denton -------. 76
Burleson - . 79 De Witt ------. 82
Bfirnet ------- '78 Dickens -------. 76
Caldwell -------. 80 Dimmit ------. 84
Calhoun -------. 84 Donley ------. 75
Callahan -.. .76 Duval -------. 85
Cameron . 85 Eastland -.. . . 76
Camp ---------. 78 Ector --------. 81
Carson --------. 74 Edwards ......- 80
Cass ----------. 79 Ellis ---------. 77
Castro --------- .7 El Paso -------. 84
Chambers __.. 83 Erath ---------. 76

TABLE IV-LIST Or STATE AND COUNTY BASr
PaicEs n Am B-Continued

State, county, and price per bushel

TExAs--continued

Falls -------- $0.78 Martin ...... $0.70
Fannin ------ . 77 Mason --------. 78
Fayette -------. 80 Matagorda .83
Fisher -------. 76 Maverick ..... 81
Floyd -------- .76 Medina ...... .82
Foard --------. 75 Monard ...... .78
Fort Bend..... .82 Midland ------. 80
Franklin --- .78 Milam .... .78
Freestone ____ .78 Mills ---------. 70
Frio ----------. 83 Mitchell ------. 77
Gaines -------. 80 Montatgu -... . 75
Galveston . .83 Montgomery .82
Garza --------. 77 Moore --------. 75
Gillespie ____ .79 Morris --------. 78
Glasscock .... ..79 Motley -------. 70
Golad -------. 81 Nacogdoches .19
Gonzales __. . 81 Navarro ... .78
Gray ---------. 74 Newton -------. 8
Grayson ------. 76 Nolan ------- .70
Gkegg --------. 79 Nueces --------. 8
Grimes -------. 81 Ochiltreo ... .74
Guadalupe -_ .81 Oldham ... .70
Hale ----------. 77 Orange -------. 83
Hall ----------. 76 Palo Plnto ..... 76
Hamilton .76 Panola -------. 80
Hansford .74 Parker ---------. 7
Hardeman .75 Parmer ...... .10
Hardin -------. 82 Pecos --------. 82
Harris --------. 82 Polk ----------. 81
Harrlsdn --- .79 Potter ---------. 7
Hartley -------. 76 Presidio ..... 84
Haskell -------. 76 Rains --------. 77
Hays ---------. 80 Randall ..... .70
Hemphill ... .74 Reagan ...... .70
Henderson -- .78 Real ---------. 81
Hidalgo ... .85 Red River-.... .78
Hill ----------. 77 Reeves ------- .83
Hockley ----- .78 , Refuglo ------. 81
Hood ---------. 76 Roberts ----. .74
Hopkins ------. 77 Robertson .79
Houston ... .79 Rockwall .. . 7
Howard -------. 78 Runnol -------. 77
Hudspeth - . . 84 Rusk ...... - .9
Hunt --------. 77 *Sabine .......-81
Hutchinson __ .74 SanAugustine, .81
Irlon ---.....-. 78 San Jacinto.. .81
Jack ---------. 75 San Patrlclo.. .84
Jackson .82 San Saba _. A7
Jasper --------. 82 Schleicher ... 78
Jeff Davis - .84 Scurry --------. 77
Jefferson .83 Shackelford -_ .0
Jim Hogg. . 85 Shelby ......-- 81
Jim Wells ... 85 Sherman __. .78
Johnson ------. 77 Smith ---------. 7
Jones ---------. 76 Somelvell _ .- 10
Karnes ------ . 83 Star .......... 85
Kaufman ____ .77 Stephens .... .70
Kendall ... .80 Sterling ... .78
Kenedy -------. 85 Stonewall ... .77
Kent ---------. 77 Sutton ----- . q9
Kerr ----------. 80 Swisher -------. 77
Kimble -------. 79 Tarrant ...... .76
King ---------. 76 Taylor --------. 10
Kinney -------. 82 Terrell ..... -. 82
Keberg -------. 85 Terry ........ .79
Knox --------. 76 Throekmorton .76
Lamar --------. 77 Titus ------ -- .78
Lamb ---------. 78 Tom Green... . 7
Lampasas ____ .77 Travis ........ 79
La Salle -------. 84 Trinity ...... .80
Lavaca --------. 81 Tyler ---------. 81
Lee -----------. 79 Upshur -------. 78
Leon ---------. 79 Upton --------. 80
Liberty -------. 82 Uvalde --------. 83
Limestone . .78 Val Verde..... 81
Lipscomb .74 Van Zandt. . 77
Live Oak -.. .84 Victoria ... .83
Llana ---------. 78 Walker -------. 81
Loving -------. 82 Waller --------. 81
Lubbock -....- .77 Ward ---------. 83
Lynn ---------. 78 Washington .- .80
MeCulloch .77 Webb ---------. 85
McIennan .77 Wharton .... .82
McMullen .84 Wheeler ------. 4
Madison ------. 80 Wichita ...... .78
Marion -------. 79 Wilbarger ... .76
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TuA IV-LIsT OP STATE Axi CoUNTY BASE TAn=r IV-Lxsr OF STATE A, C0am.=r BaSs
PsscEs n-T AsA B--Continued Paz=ns n; Anra B--Continued

State, county, ancL prici per busheli

EAs--contlnued

Wiliacy ____ $0.85 Wood $0.78
Williamson - .78 Yoakunm ... .80
Wilson -------. 82- Young ----- 75
Winkler ... .82 Zapata. -------. 85
Wise ---------. 75 Zavala ....... 83

D'TAU

Beaver
Carbon -----
Daggett
Davis ------
Duehesne ---
Emery -----
Gar/field

Grand-.....Iron ...
Juab.
Kane ------
Millard
Morgan
Piute ------
Salt Lake.__

San Juan_.---
Sanpete-
Sevier
Summit ----
Tooele
Uintah .----
Utah ......
Wasathh ----
Washington _
Wayne .....
Weber
All other

counties in
area A.

All counties-- .85

V3nGINIA

Bland -----
Brunswick
Buchanan
Campbell ----
Carroll -----
Charlotte ----
Dickenton ---
Dinwiddle ___

loyd .----
Franklin ---
Grayson ____
Greensville __
Halifax
Henry
Isle of Wight-
L e ........
LUnenburg __
Mecklenburg-
Nansemond -
Norfolk ----

WAS=r

Chelan ------.Clallani ..
Clark ...
Cowlitz
Ferry -------.
Grays Harbor- .
Island -- .
Jefferson _._
Ring ------
Kitsap ..... .
_Rickitat -
Lewis
Mason
Okanogan -.--
Pacific .. .

_No. 14G----6

Nottaway ----
Patrick ....
Pittsylvania -
Prince Ed-

ward ------
Prince George-
Princess Anne
Russell -----
Scott
Smyth -----
Southampton-
Surry
Sussex -----
Tazewell ----
Washington -
Wise ----.-..
Wythe ......
All other

counties

SGTON

Pend Oreille-
Pierce
San Juan---
Skagit ____
Skamanla_...
Snohomish -_
Stevens ....
Thurston -_.
Wahkiakum_
Whatcom _-
Yakinma ___
All Other

counties In
area A.

State, county, and 2rIca per bushel

Brooke - . . 82 Mercer-- . CO. 85
Cabell --------. 82 Mingo..... .85
Calhoun ... .83 Mononalla -_ .83
Clay -......- .83 Ohio ------ .82
Doddrldge -_ .83 Pleaants .E2
Fayette ... .83 Precton .83
Glimer -------. 83 Ptktnm .82
Hanccck ... .82 Rltehie . 83
Jackson .82 noane . 82
xanawha_ .s2 Tyler .83
Lincoln ------. 83 WetZel .83
Loman .83 Wilt ...... 82
McDowell . .85 Weed ... .82
Marion -------. 63 Wyoming -_ .85
Mirshnll .. .82 All other
Mason -------. 82 countles _.__ 4

Ashland -.. . 3 O-onto ------ .73
Barron...... .71 Oneida ...... .75
Bayleld --- .72 Outa-amle -_ .73
Brown -------. 73 Polk .71
Burnett ------. 72 Portag"e .. 72
Chippewa --. 71 Price .74
Clark --------. 72 Ru..-. .72
Door ------ .73 St. Crolx..... .70
Dcuglas...... .71 S-r.yer ... .73
Dunn ------- .70 Sharwano __. .73
Eau Claire_.... .71 Taylor .73
Florence _.... .6 ViLas ---- .. 75
Forest --------. 75 Washburn __ .72
IronW . 74 Waupaca - .. 73
Newaunee _- .73 Weed ----- 72
Langlade .. .74 All other
Lincoln .74 counties ln-
3riathon .73 Area A.
Marinette -- .75

Albany -------. 75 Nlobrara .71
Big Horn ..... .6 Park .60
Campbell .60 Platte -----... 73
Carbon...... .76 Sheridan --- . 6
Converse .71 Sublette - .71
Crook --------. 66 Sweetwater -_ .76
Fremont .1 Teton 9 6
Goshen .3 Unta .73
Hot Springs .69 Washolke - .69
Johnson .67 Weston . . .68
Laramie ------. 73 Yellowstone
Lincoln ------. 71 Natlonal
Nlatrona ... .71 Park ... .60

This regulation shall become effective
July 26, 1944. a

NoTE: All record keeping and reporting re-
quirements of this regulation hare been ap-
proved by the Bureau of the Budget In ec-
cordance with the Federal Reports Act of
1942.

Issued this 21st day of July 1944.
IVAZ D. CAnsor,

Acting Administrator.
Approved: July 11, 1944.

GaoVza B. BIL,
Acting War Fooa Adminfstrator.

[P. n. Do0. 44-10913; Filed, July 21, 19M4;
1134 a. m-1

PAnf 13GI--FS, Curm Arm CA-irsm
IMZT AND FISH PrODUCTS

[Mlra 33 Amdt. 61

IIE= CEMLIG PMES FOn X-OZR ENO EP .
VEAL,-LAI l AND ZllfO.lT CUTS

A statement of the considerations in-
volved In the Issuance of this amendment
has been issued simultaneouzly herewith
and filed with the Division of the Federal
Realster.0

Maximum Price Regulation No. 394 is
amended In the following respects:

1. Section 1 is amended to read as
follows:

Szcno. 1. What this regvatfion does.
This rezulation fixes dollar-and-cents
ceiling prices on all retail sales of kosher
beef, veal, lamb and mutton cuts, variety
meats and edible by-products and kosher
satage. It also fixes dollar-and-cents
ceiling prices on all sales of retal cuts of
kosher beef, veal, lamb and mutton, va-
rety meats and edible by-products and
kosher sausage, which kosher retail deal-
ers are permitted to make to purveyors
of kosher meals. It also fixes dollar-
and-cents ceiling prices on the kosher
meat items covered by this regulation
when permission has been granted kosher
retail dealers to cell to other kosher retail
dealers for resale purposes. You shall
not sell any retail kosher beef, veal, lamb
or mutton cuts, variety meat Item or
edible by-product at a price higher than
the celling price for the corresponding
non-kosher retail cut or item, or at the
ceiling price fixed in this regulation, un-
less you maintain a store at or through
which you regularly and generally sell
kosher meat as such.

Kosher meat means any retail cut,
variety meat Item, edible by-product, or
kosher sausage product derived from live-
stock slaughtered, approved and stamped
as kosher under rabbinical supervision
and sold after preparation according to
Jewish dietary law. The only retail
kosher beef, veal, lamb and mutton cuts
which may be sold are those described in
section 16 of this regulation. The United
States Is divided into zones, and different
ceiling prices depend on the zone where
your store is, its group, and the grade of
meat you are selling. A store includes
any place where kosher beef, veal, lamb
and mutton cuts or variety meats and
edible by-products are sold at retail.

2. Section 2 (a) Is amended to read as
follows:

(a) You will find your ceiling price for
each grade of kosher beef, veal, lamb and

*Copies tay be obtained from the Office of
Price AdminLtration.

28 P.R. 6364. 6548, 6518, 7200, 7632, 11257.
125621; 9 P.R. 16v. Z

8323



FEDERAL REGISTER, Saturday, July 22, 1944

mutton cuts on your "OPA List of Retail
Ceiling Prices for Kosher Beef, Veal,
Lamb, and Mutton-Fresh, Frozen,
Cured" (Article II section 19), for variety
meats and edible by-products on your
"OPA List of Retail Ceiling Prices for
Kosher Variety Meats and Edible By-
Products" (Article II, section 22), and
for kosher sausage products on your OPA
List of Ceiling Prices for Kosher Sausage
(Article II, section 23), on all sales made
to individuals for consumption by them-
selves or their families off your premises.
You-will also use the same ceiling prices
on sales to kosher eating places if the
dollar volume of such sales does not ex-
ceed 20% of your total dollar volume of
all kosher sales during any calendar
month. If you have not obtained written
permission in advance from your appro-
briate Regional Office you cannot sell
more than 20% of the total dollar yol-
ume of your sales of kosher meat dur-
ing any calendar month to purveyors of
kosher meals. In exceptional cases
where you have been granted permis-
sion In advance to sell more than 20% of
your dollar volume of kosher meats to
kosher eating places your ceiling prices
on all sales made to kosher eating places
shall be the prices on your "OPA List of
Retail Ceiling Prices on Specially Au-
thorized Sales to Kosher Eating Places
or Other Kosher Retailers" (Article II,
section 24). In those cases where you
have been granted permission to make
sales to another kosher retail dealer for
resale purposes you will find your ceil-
ing prices for such sales on your "OPA
List of Retail Ceiling Prices on Specially
Authorized Sales to Kosher Eating Places
or Other Kosher Retailers" (Article II,
section 24). A copy of the lists for each
kind of kosher meat, variety meat and
edible by-products, and kosher sausage
product for your zone will be attached
to this regulation. A complete price list
showing prices for all retail cuts of
kosher meat, variety meats and edible
by-products, and kosher sausage prod-
ucts can be obtained from your local
War Price and Rationing Board or from
your District Office of the Office of Price
Administration:

3. Section 3 (d) is added to read as
follows:

(d) On July 26, 1944, the dollars-and-
cents supplementary ceiling prices fixed
for kosher beef, veal, lamb and mutton
cuts, variety meats and edible by-prod-
ucts, and kosher sausage products to
which this regulation applies sold to
kosher eating places or to other retail
kosher dealers for resale where written
permission to make such sales has been
granted in advance (Article II, section
24), take the place of all previous ceil-
ing prices fixed .by the Office of Price
Administration for these particular sales

made to the limited types of buyers and
sales described. On and after July 26,
1944, in the exceptional instances where
these special types of kosher sales are
permitted to be made, you must not sell
or offer to sell any of the items named
and priced in Article II, section 24, to
purveyors of kosher meals or -to other
retail kosher dealers, 'at jprices higher
than those therein specified.

4. Section 5, including the headnote,
is amended to read as follows:

SEc: 5. The types of kosher sales you
are allowed to make. (a) You may make
sales to individuals for consumption by
themselves or their families off your
premises.

(b) You may make sales to hotels,
restaurants, institutions, and other pur-
veyors of meals selling or furnishing
kosher meals, of not more than 20% of
the total dollar volume of your kosher
sales during any month. Your ceiling
prices for such sales are the ceiling prices
fixed by this regulation for sales to in-
dividuals for consumption by themselves
or their families off your premises.

(c) You 'may make sales to hotels,
restaurants, institutions an d other pur-
veyors of meals selling or furnishing
kosher meals, of more than 20% of the
total dollar volume of your kosher sales
during any month only after the appro-
priate Regional Administrator has de-
clared the area in which your store is
located to be an area deficient in sup-
plies of fabricated meat cuts for .pur-
veyors of meals, and, following such dec-
laration, you have applied to the appro-
priate OPA District Office for, and have
received written permission-to make such
sales.

Each Regional Administrator is au-
thorized either on his own motion or
after consideration of applications made
by one or more retail dealers, to declare
any portion of the region under his juris-
diction to be an area deficient in supplies
of fabricated meat cuts for purveyors of
nfieals when he finds that.the following
conditions exist:

.(1) Purveyors of meals within the
area are unable to obtain fabricated
meat cuts in sufficient volume to supply
theii requirements as determined under
Ration Order No. 16 during the two
month period immediately, preceding
May 1, 1944;

(2) The deficiency in supply is caused
either by the fact that there are no deal-
ers in the area selling fabricated meat
cuts, or the dealers in the area selling
fabricated meat'cuts do not have 4de-
quate facilities or quotas to supply the
requirements of surveyors of meals lo-

cated in the area as determined under
the first condition;

(3) Purveyors of meals in the area cus-
tomarily have relied upon, and find it
necessary to continue to rely upon local
retail dealers for supplies of meat suf-
ficient to fill their requirements.

Applications calling upon the appro-
priate Regional Administrator to declare
a specific area to be deficient in sup-
plies of fabricated meat cuts for purvey-
ors of meals may be filed with the ap-
propriate OPA District or Regional Office
at any time during business hours on any
business day by one or more retail dealers
who operate a retail store or stores
within the area.

Applications must be in writing,, must
be signed by the applicant or applicants,
must describe the specific area for which
the declaration is sought, and must set
forth facts which indicate the existence
of the conditions under which the Re-
gional Administrator is authorized to
declare the area to be deficient in sup-
plies of fabricated meat cuts for pur-
veyors of meals, If the application Is
filed In an OPA District Office, it shall be
forwarded within five days to the ap-
pr6priate Regional Office together with
the recommendations of the OPA District
Office Director based upon an accom-
panying analysis of the conditions exist-
ing in the specific area for which the
declaration is sought.

Upon a finding by the Regional Ad-
ministrator, either on his own motion or
after consideration of a proper applica-
tion or applications, that the conditions
under which he is authorized to act exist,
he shall declare the specific area to be
deficient in supplies of fabricated meat
cuts for purveyors of meals.

Following a declaration by the appro-
priate Regional Administrator that any
specific area under his Jurisdiction is
deficient in supplies of fabricated meat
cuts for purveyors of meals any retail
dealer having a store located in that
area may apply in writing to his OPA
District Office for permission to sell more
than 20% of the total.dollar volume of
his sales of meat made at his 'retail
store or stores located in the area to pur-
veyors of meals. The application for
permission must be in duplicate, must be
signed by the applicant, must give the
address of the store or stores from which
he intends to make sales. by virtue of
the permission, and must declare that
the applicant, in all sales made from
such store or stores to purveyors of meals
afteF receipt of the requested permis-
sion, will charge no more than the ceil-
ing prices listed in his "OPA List of Re-
tail Ceiling Prices on Specially Author-
ized Sales to Kosher Eating Places or
Other Kosher Retailers" (Article II see-
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tlon 24). For purposes of convenience he
may combine an application made under
this section with applications made under
the analogous sections of Meximum Price
-Regulation No. 336 and/or Maximum
Price Regulation No. 355.

Upon receipt of an application the OPA
District Director shall grant the appli-.
cant the requested permission in writing.
When the applicant has received such
permission, his ceiling prices on all
kosher sales thereafter made to pur-
veyors of kosher meals must not 'exceed
the ceiling prices for each grade of kosher
,beef, veal, lamb and mutton retail cuts
listed in the "OPA List of Retail Ceiling
Prices on Specially Authorized -Sales to
Kosher Eating Places or Other Kosher
Retailers" (Article II. section 24).

(d) You may make sales to other
,kosher retail dealers who purchase your
retail kosher meat cuts for resale, or you
may buy retail kosher meat -cuts for re-
sale purposes from other kosher retail
dealers, only after written permission to
make such sales or purchases has been
granted to both the seller and the buyer
by the appropriate-Regional Office. 'The
seller and the buyer must submit joint
applications In duplicate to the appro-
priate OPA District Office for such per-
mission' and must state therein the
reasons why permission to make such
talesand purchases is being sought. The
joint application submitted must be
signed by both parties and must set forth
facts which indicate the existence of the
following conditions:

(1) The purchasing kosher retail deal-
er serves an area which will be-deprived
of its adequate supply of kosher meats
unless provision is made for him to pro-
cure kosher meats in the form of retail
cuts;

(2) The purchasing kosher retail deal-
er does not have the facilities necessary
to-cut kosher wholesale cuts into retail
cuts;

(3) The purchasing kosher retail
dealer either customarily purchased his
kosher meats in the form of retail cuts
prior to May 17, 19 43, or is just starting
to sell. kosher meats at retail in the

"designated location;
(4) The selling kosher retail dealer is

regularly engaged In the business of
making sales atietail, the major portion
of his kosher meat business' consisting of
sales to individuals for consumption by
themselves or their families off his prem-
ises;

(5) The contemplated sale of kosher
retail cuts to the purchasing kosher retail
dealer will constitute only an Incidental
part of the selling kosher retail dealer's
business. In no event may sales of
kosher retail cuts to other kosher retail
dealers exceed 40% of the total dollar
volume of kosher sales made by the sell-
ing kosher retail dealer.

The application also must Include
statements showing (1) the approximate
total volume of kosher retail cuts ex-
pected to be transferred monthly as a-
result of the arrangement, (2) the ex-
pected duration of the arrangement. (3)
the name and address of both parties.
For purposes of convenience buyers and
sellers may combine applications made
under this ,section with applications
made under the analogous sections of
Maximum Price Regulation No. 336 and/
or 'Maximum Price Regulation No. 355.
The OPA District Office shall forward
the application to the appropriate Re-
gional Office together with Its recom-
mendations.

Upon receipt of a Joint application, to-
gether with the recommendations of the
OPA District Office, the appropriate Re-
gional Office shall conduct whatever In-
vestigations it deems necessary concern-
ing the statements In the Joint applica-
tion. Upon a finding by the Rgloal
Administrator that all of the require-
ments of this section have been satis-
fied, he Is authorized to grant permlssion
in writing authorizing the purchasing
kosher retail dealer to buy and the sell-
ing kosher retail dealer to sell kosher
retail cuts for resale in whatever quan- -
tity and for whatever period as he may
find to be appropriate under the circum-
stances. He also shall send a copy of
whatever order he may make to the for-
warding OPA District Office.

Where such permission has been
granted, and if you are the kosher retail
seller, you may charge the kosher retail
dealer authorized to purchase kosher re-
tail cuts from you no more than the
ceiling price for the cut and grade of
kosher beef, veal, lamb and mutton retail
cuts listed on your "OPA List of Retall
Ceiling Prices on Specially Authorized
Sales to Kosher Eating Places or Other
Kosher Retailers" (Article Zl section 24).

If you are the authorized purchasing
kosher retail dealer you may pay the au-

thorized selling kosher retail dealer no
more than the ceiling price for the cut
and grade of kosher beef, veal, lamb and
mutton retail cuts listed on your "OPA
List of Retail Ceiling Prices on Speeally
Authorez2d Sales to Kosher Eating KPaces
or Other Kosher Retailers" (Article II.
section 24).

5. Section 9 Is amended to read as fol-
lows:

SEc. 9. Records, sales slips, and re-
ceipts. After May 17, 1943, you shall
keep the same kind of records you have
customarily kept, showing the prices you
charge for kosher beef, veal, lamb and
mutton cuts, variety meats and edible
by-products, and kosher sausage prod-
ucts. On all sales to hotels, restaurants,
institutions and other eating places sell-
ing or furnishing kosher meals made
after July 26, 1044, you must keep rec-
ords and give receipts to each respective
purchaser, showing the name and ad-
dress of each such purchaser, the date of
each purchase, your name and address,
the component Items of each order In-
cluding the name, weight and grade of
each retail kosher meat cut, variety meat
Item and edible by-product, or kosher
sausage products sold, and the price
,charged therefor. If you are permitted
to sell to other kosher retail dealers for
resale purposes you must keep records of
each transaction and give receipts show-
ing the same facts that you are required
to show on your sales to kosher eating
places. You shall show the records to
any representative of the Office of Price
Administration upon request. If you
have customarily given a customer a
sales slip. receipr or similar evidence of
purchas% you shall continue to do so.
Furthermore, regardless of your previous
custom, you shall, upon request by any
customer, give a receipt showing the
date, your name and address, the name,
weight and grade of each cut of kosher
meat, variety meat or edible by-product
sold, the name, type, weight, and casing,
container or wrapper Identification of
each kosher sausage product sold, and
the price you received for the kosher
meat cut, variety meat or edible by-
product, or kosher sausage product.

8. In section 19 (g) the New York area
in Zone ' is amended to read as follows:

Tha county of CMautauqua in New York.
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PART 1364-FREsH, CURED AND CANNED
MEAT AND FISH PRODUCTS

[MPM 336.2 Amdt. 151

RETAIL CEILING PRICES FOR PORK CUTS AND
CERTAIN SAUSAGE PRODUCTS

A statement of the.conslderatlons in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and filed with the Division of the Federal
Register.*

Maximum Price Regulation No. 336 is
amended in the following respects:

1. Section 1 is amended to read as
follows:

SECTION 1. What thisregulation does.'
.This regulation fixes dollar-and-cents
ceiling prices on all retail sales of fresh
and processed pork cuts, and on all retail
sales of the following sausage products:
fresh and smoked pork sausage and
breakfast sausage, frankfurters, bologna,
Lebanon bologna, all beef knackwurst
and all beef salami, loaves, Braun-
schweiger, fresh and smoked liver sau-
sage, liver cheese, liver pudding, New
England, minced luncheon,- Berliner or
Berlin, and Polish sausage. It also fixes
dollar-and-cents ceiling prices on all
sales of retail pork cuts and the sausage
products subject to this regulation which
retail dealers are permitted to make to
purveyors of meals. It also fixes dollars-
and-cents ceiling prices on the meat items
covered by this regulation when permis-
sion, has been granted retail dealers- to
sell to other retail dealers for resale pur-
poses. The onlyretail pork cuts which
may be sold are those named and priced
in section 19 of this Tegulation. The
United States is divided intq zones and
different ceiling prices depend on 'the
zone where your store is, its group, the
pork cut you are selling, or the type and
casing, wrapper or container of the sau-
sage product you are selling. A store
ncludes any place where pork cuts or

sausage products subject to this regula-
tion are sdld at retail. '

2. Section 2 (a) is amended to read
as follows:

(a) You will find your ceiling prices
for pork cuts on your "OPA List of Re-
tail Ceiling Prices for Pork Cuts" (Ar-
ticle I, section 19) and for sausage
products subject to this regulation on
your "OPA List of Retail Ceiling Prices
for Sausage Products covered by Maxi-
mum Price Regulation No. 336" (Article
M, section 20) on all sales made to in-
dividuals for consumption by themselves
or their families off your premises. You
will also use the same ceiling prices on
sales to eating places if the dollar volume
of such-sales does not exceed 20% of
your total dollar volume of all sales dur-
ing any calendar month. If you have
not obtained written permission in ad-

*Copies may be obtained-from the Office of
Price Administration.

19 P.R. 167, 2212, 3709, 4356, 5589.

vance from your appropriate District
Office, you cannot sell more than 20%
of the total d6llar volume of your sales
during any calendar month to purveyors
of meals. In exceptional cases where you
have been granted permission in advance
to sell more than 20% of your dollar
volume of meats to eating places your

"ceiling price on all sales made to eating
places shall be the prices on your "OPA
List of Retail Ceiling Prices on Specially
Authorized Sales to Eating Places or
Other Retailers" (ArtiCle III, section 21.
In those cases where you have been
granted permission to make- sales to an-
other retail dealer for resale purposes
you will find your ceiling prices ,for such
sales on your "OPA" List of Retail Ceil-
ing Prices on Specially Authorized Sales
to Eating Places -or Other Retailers"
(Article III, section 21). A copy of these
lists for your zone, and group will be
attached to this regulation. A complete
price list showing prices for both pork
cuts and sausage products may .be ob-

* tained from your -ocal War Price and
Rationing Board or from your District
Offide of the Office of Price Administra-
tion. (If you.are a "Group 3 and 4" store
you should obtain your copy of the com-
plete price list from your Regional Office
of Price Administration Office.)

3. Section 3 (d) is added to read as
follows:

(dY On July 26, 1944, the dollars-and-
cents specially authorized ceiling prices
for fresh and processed pork cuts and the
sausage products subject to this regula=
tion sold to eating places or to other re-
tail dealers for resale where written per-
mission to make such sales has been
granted in advance (Article IIl, section
21) take the place of all previous ceiling
prices fixed by the Office of Price Admin-
istration for these particular sales made
to the, limited types of buyers and sales
described. On and after July 26, 1944,
in the exceptional instances where these
special types of sales are permitted to be
made, you must not sell or offer to sell
any of the items named and priced in Ar-
ticle fI, section 21, to-purveyors of meals
or to other retail dealers at prices higher
than those therein specified.-

4. Section 5, Including the headnote
Is amended to read as follows: -

SEC. 5. The types of sales -jou are al-
lowed to make. (a) You may make sales
to individuals for consumption by them-
selves or their families off your premises.

(b) You may make sales to hotels, res-
taurants, institutions, and other purvey-
ors of meals selling or furnishing meals,
of not more than 20% of the total dollar
volume of your sales during any month.
Your ceiling prices for such sales are the
ceiling prices fixed by this regulation for
sales to individuals for consumption by
themselves or their families -off your
-premises. (Article III, sections 19 and
20).

(c) You may make sales to hotels, res-
taurants, Institutions and other eating
places selling or furnishing meals, of
more than 20% of the total dollar volume
of your sales during any month only af tax
the appropriate Regional Administrator
has declared the area in which your store
is located to be an area deficient in sup-
plies'of fabricated meat cuts for pur-

. veyors of meals, and-following such de-
claration-you have applied to the ap-
propriate OPT District Office for, and
have received written permission to make
such sales.

Each Regional Administrator is au-
thorized, either on his ovn motion or
after consideration of applications made
by one or more retail dealers, to declare
any portion of the region under his Juris-
diction to be an area deficient in supplies
of fabricated meat cuts for purveyors of
meals when he finds that the following
conditions exist:

(1) Purveyors of meals within the area
are unable to obtain fabricated meat cuts
In sufficient volume to supply their re-
quirements as determined under Ration
Order No. 16 during the two month pe-
riod immediately preceding May 1, 144;

(2) The deficiency in supply is catised
either by the fact that there are no deal-
ers in the area selling, fabricated meat
cuts, or the dealers In the area selling
fabricated meat cuts do not have ade-
quate facilities or quotas to supply the
requirements of purveyors of meals lo-
cated In the area as determined under
the first condition;

(3) Purveyors of meals in the area cus-
tomarily have relied upon, and find it
necessary to continue to rely upon local
retail dealers for supplies of meat suffi-
cient to fill their requirements.

Application calling upon the appro-
priate Regional Administrator to declare
a specific area to be deficient in supplies
of fabricated meat cuts for purveyors of
meals may. be filed with the appropriate
OPA District or Regional Office at any
time during business hours on any busi-
ness day by one or more retail dealers
who operate a retail store or stores with-
in the area.

Applications must be in writing, must
be signed by the applicant or applicants,
must describe the specific area for which
the declaration Is sought, and must set
forth facts which indicate the existence
of the cohditions under \which the Re-.
gional Administrator is authorized to de-
clare the area to be defl-ient In supplies
of fabricated meat cuts for purveyors of
meals. If the application is filed in an
OPA District Office, it shall be forwarded
within five days to the appropriate Re-
gional Office' together with the recom-
mendations of the OPA fDistrict Office
Director based upon an accompanying
analysis of the conditions existing in the
specific area for which the declaration is
sought.

Upon a finding by the Regional Admin-
Istrator, either on his own motion or
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after consideration of a proper applica-
tion or applications, that the- conditions
under which he is apthorized to act exist,
-he shall declare th 1pecific area to be
deficient in supplies of fabricated meat
cuts for purveyors of meals.

Following a declaration by the appro-
priate Regional Administrator that any
specific area under his jurisdiction is de-
ficient in supplies of fabricated meat cuts
for purveyors of meals any retail dealer
having a store located in that area-may
apply in writing to his OPA District Office
for permission to sell more than 20%
of the total volume of his sales of meat
made-at his retail store or stores located
in the areato purveyors of meals. The
application for permission must be in
duplicate, must be signed by the appli-
cant, must give the address of the
store or stores from which he intends to
make sales by virtue of the-permission,
and must declare that the applicant, in
all sales made from-such store or stores
to purveyors of meals after receipt of the
requested permission, will charge no more
than the ceiling prices listed in his "OPA
-List of Retail Ceiling Prices on Specially
Authorzed Sales to Eating Places or
Other Retailers" (Article -I, section 21).
For purposes of convenience he may com-
bine an application made under this sec-
"tion with applications made under the
analogous sections of Maximum Price
Regulation No. 355 andT/or aximum

-Price Regulation No. 394.
Upon receipt of an application the

OPA District Director shall grant the
applicant the requested permission in

-writing. When the applicant has re-
ceived such permission, his ceiling prices
on all sales thereafter made to pur-
veyors of meals must not exceed the ceil-
ing-prices for each grade of beef, veal,
lamb and mutton retail cuts listed in the

-"OPA List of Retail Ceiling Prices on
Specially Authorized Sales to Eating
Places or Other Retailers" (Article II,
section 21).

(d) You may make sales to other re-
tail dealers who purchase your retail
pork cuts for resale or you may buy re-

, tail pork cuts for resale purposes from,other retail dealers only after written
permission to make such sales or pur-
chases has been granted to -both the
seller and the buyer by the appropriate
Regional Office. The buyer and seller

* must submit joint applications in dupli-
cate to the appropriate OPA District Of-
fice for such permission and must state
therein the reasons -why permission to
make such sales and purchases is being
sought. The joint application siubmitted
must be signed by both parties and must
set forth facts which indicate the exist-
ence of the following conditions:

(1) The purchasing retail dealer serves
an area which will be deprived of Its ade-
quate supply of meats unless provision
Is made for him to procure meats in the
form of retail cuts;

(2) The purchasing retail dealer does
not have the facilities necessary to cut
wholesale cuts into retail cuts;

(3) The purchasing retail dealer either
customarily purchased his meats In the
form of retail cuts prior to My 17, 1943,
or is just starting to sell meats at retail
in the designated location;

(4) The selling retail dealer is regular-
ly engaged in the business of making
sales at retail, the major portion of his
meat business consisting of sales to in-
dividuals for consumption by themselves
or their families off his premises;

(5) The contemplated sale of retail
cuts to the purchasing retail dealer will
constitute only an incidental part of the
selling retail dealer's business. In no
event may sales of retail cuts to other
retail dealers exceed 40% of the total
dollar volume of sales made by the selling
retail dealer.

The application also must include
statements showing (1) the approxlmate
total volume of meat cuts expected to be
transferred monthly as a result of the
arrangement, (2) the expected duration
of the arrangement. (3) the name and
address of both parties. For purposes of
convenience buyers and sellers may com-
bine applications ma~Ie under this section
with applications made under the anal-
ogous sections of Maximum Price Regu-
lation No. 355 and/or MaximumoPrlce
Regulation No. 394. The OPA District
Office shall forward the application to
the appropriate regional ofilce together
with its recommendations.

Upon receipt of a Joint application to-
gether with the recommendations of the
OPA District Office, the appropriate Re-
gional Office shall conduct whatever In-
vestigations it deems necessary concern-
ing the statements In the Joint applica-
tion. Upon a finding by the Regional
Administrator that all of the require-
ments of this section have been satisfied
he is authorized to grant permission in
writing authorizing the purchasing re-
tail dealer to buy, and the selling retail
dealer to sell retail meat cuts for resale
in whatever quantity and for whatever
period as he may find to be appropriate
under the circumstances. He also shall
send a copy of whatever order he may
make to the forwarding OPA District
Office." Where such permission has been
granted, and if you are the retail seller,
you may charge the retail dealer author-
ied to purchase retail pork cuts and the
sausage products subject to this regula-
tion from you no more than the ceiling
price for the pork cuts and sausage prod-
ucts listed on your "OPA List of Retail
Ceiling Prices on Specially Authorized
Sales to Eating Places or Other Re-
tailers" (Article 3I, section 21).

If you are the authorized purchasing
retail dealer you may pay the authorized
selling retail dealer no more than the
ceiling price for the pork cuts and sau-
sage products -listed in your "OPA List
of Retail Ceiling Prices on Specially au-
thorized Sales to Eating Places or Other
Retailers (Article =r, section 21).

5. S:ctlon 7 Is amended to read as
follows:

Swc. 7. Records and Reports. After
May 17, 1943, you shall keep the same
kind of records you have customarily
kept. showing the prices you charge for
fresh and processed pork cuts, and sau-
sage products subject to this regulation.
On all sales to hotels, restaurants, in-
stitutions and other eating places selling
or furnishing meals made after July 2,
1944, you must keep records and give re-
ceipts to each respective purchaser,
showing- the name and address of each
such purchaser, the date of each pur-
chase, your name and address, the com-
ponent items of each order including the
name and weight, of each pork cut and
the name, type, weight and casing, con-
tainer or wrapper Identification of each
sausage product sold and the price
charged therefor. If you are permitted
to sell to other retail dealers for resale
purposes you must keep records of each
transaction and give receipts showing
the same facts that you are required to
show on your sales to eating places. You
shall show the records to any represen-
tative of the Office of Price Adminis-
tration upon request. If you have cus-
tomarily given a customer a sales slip,
receipt or similar evidence of purchase,
you shall continue to do so. Further-
more, regardless of your previous custom,
you shall, upon request by any customer,
give a receipt showing the date, your
name and address, the name and weight
of each pork cut, the name, type, weight
and casing, container or wrapper iden-
tification of each sausage product sold,
and the price you received for the pork
cut or sausage product.

6. Section 21 is added to read as fol-
lows:

SEc. 21. Retail ceiling p rces on spe-
cially authorized sales to eating places or
other retaflers.-(a) Pork cuts.

Tor 1. Dod ucti for offy pork: cuts. The
ceiling price for a pork cut which comes from
an oly h-o carca= is lower than the ceiling
prico listed below for that pork cut. The
celing price La one cent a pound loer for
all hams. fat back, and dreszed hogs from
ouy ho. The cillng price Is four cents a
pound lower for all shoulders, shoulder cut,
pork loins, hallile, and slab bacon from oily

Norn 2. SlIces of processed picnics and
processed bone-fn hams. Slices from proc-
c=ed plcnlc3 and proceszed hone-in hams
shall bo center sUces only and shall not be
more than 33 % of the weight of the total
picnic or hone-in ham.

Norc 3. Slices of fres. picnics and hams.
Slice3 from fresh picnics and hams shall be
center slices only and shall not he more than
20%, of the welght of the total picnic or ham.

Nro=n 4. Shanl.: and round or butt halves
and ends. Shank and round or butt halves
and ends of fresh, smoked and ready to eat
ham end plcnlc3 may be split lengthwise
once and the pleces co produced may he sold
at or helow the applicable ceiling prices listed
for shbnk and round or butt halves and ends.

No= 6. Center cut VW: chops. Center
cut pork chopsshall be not more than 331 %
of the weight of the pork loin.
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IA. Smoked ham, whole:
. Regular bone-in...

2. Regular boneless..
3. Regular boneless

nd fatted .....
4. Skinned bone-in...
K. Skinned boneless..
6. Skinless, boneless

and fatted .....
lB. Smoked ham, shank

half or end:
I. Regular bone-in...
2. Regular boneless..
3. Regular boneiess

and fatted .......
4. Skinned bone-in..
5. Skinned boneless..
6. Skinless, boneless

and fatted .....
I0. Smoked hanm, round
hall or ends:

. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted -------
4. Skinned bone-In...
5. Skinned boneless..
6. Skilcss, honelossend fatted ...

ID. Smoked ham, slices:
1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted .-----
4. Skinned bone-in ---
5. Skinned boneless.
6. Skinless, boneless

and fatted .....
2A. Ready to eat ham,

whole:
1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted .....
4. Skinned bone-in...
5, Skinned boneless..
0. Skinless, boneless

and fatted .....
2B. Ready to eat ham,

shank balf or end:
1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted ....
4. Skinned bone-in...
5. Skinned boneless..
6. Skinless, boneless

and fatted -------
20. Ready to eat ham,

round balf or end:
1. Regular bone-in:..
2. Regular boneles..
S. Regular boneless

and fatted..-.
4. Skinned bone-in..
5. Skinned boneless.-
0. Skinless, boneless

and fatted .....
2D. Ready to eat ham,

slices:
1. Regular bone-in...
2. Regular boneless.
8. Regular boneless

and fatted .-----
4. Skinned bone-in..:
5. Skinned boneless..
6. Skinless, boneless

and fatted-.-
3A. Fresh ham whole:

1. Regular bone-in..
2. Regular boneless..
3. Regular boneless

and fatted .-----
4. Skinned bone-in...
S. Skinned boneless..
6. Skinless, boneless

and fatted .....
3B. Fresh ham, shank

end:
1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted.---
4. Skinned bone-in.
5. Skinned boneless.
6. Skinless, boneless

end fatted .....
30. ]Fresh ham, round or

butt end:
1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted .......
4. Skinned bone-in..-

(Price per pound)

nZones Zones Zones s. Ze'I I ono
Zone 3and Zone end sendd Zone Zone ne Zones Zon e O Z aodne nd Zone North South 0 7 North outh 10

36 35 34 34.
40 40 39 a8 38

3 0. Fresh ham, round or
butt ends-Con.
5. Skinned boneless..
6. Skinless, boneless
and fatted.

3D. Fresh ham, slices:1. Regular bone-in...
2. Regular boneless..
3. Regular boneless

and fatted .......
4. Skinned bone-in...
S. Skinned boneless..
6. Skinless, boneless

and fatted .......
4A. Smoked picnics,

whole:
1. Bone-in ...........
2. Boneless ........
3. Boneles and

fatted ...........
4B. Smoked picnics,

shank end:
1. Bone-in ...........
2. Boneless .------
3. Boneless and fat-

ted .....-.....
40. Smoked picnics,

round or butt end:
1. Done-in ........--..
2. Boneless .------
3. Boneless and fat-

ted ............
4D. Smoked- picnics,

slices:
1 Bone-in ...........
2. Boneless ........
3. Boneless and fat-

ted ............
5A. Fresh plcnies, whole

(fresh, frozen orcured):
1. Bone-in .......
2. Boneless ... -.
3. Boneless and fat-

ted ...........
5B. Fresh picniCs, shank

half .fresh, frozen or
cured):

1. Bone-in ...........
2. Boneless .......
3. Boneless and fat-

ted .............
50. Fresh picnIcs, round

balf (fresh, frozen or

cured):
1. Bone-1i ...........
2. Boneless ......
3. Boneless and fat-

ted .............
SD. Fresh plcnics, slIces

(fresh, frozen or cured):1. Bone-.in......
2. Boneless.
3. Boneless end fat

ted ---..........
6A. Ready to eat picnies,

wbole:
1. Bone-in ...........
2 Boneless .------
3. Boneless and fat.

ted ..............
6B. Ready to eat picnic,

shank end:
1. Bone-in ...........
2. Boneless .------
3. Boneless and fat-
ted ..............

60. Ready to eat picnics,
round end:

I. Bono-n -i........
2. Boneless ........
3. Boneless and fat-

ted .............
6D. Ready to eat picnics,

slices:
1. Bone-in ...........
2. Boneless .-----
3. Boneless and fat-

ted ................
7. Aged Dry cured

Hams:
1. Whole or half.,..
2. Sliced ...........

8. Prosciutto Hams:
1. Whole or halfl..
2. Sliced bone-in.
3. Sliced boneless

and fatted .....
9A. Bellies or slab bacon,

whole or piece:
1. Fresh with nino...
2. Fresh derined....
3. Smoked with nine.
4 Smoked derined-.

10 30 20
34 33 32

40 30 38

40 39 38 30
44 44 42 41

52 52 90 49

29 29
82 32

38 37

321 81
1 85

41 41

20 27 1_27 29 211 2180 30 30 382 31 32

8 35 80 37 87 as

25 24 13 24 2 21 20
28 27 261 20 21 28 27 23
31 301 291 29 29 20 to 31
35 33 32 32 331 33 84 34'
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9B. Bellies or slab bacon,
store sliced:

1. Fresh with rine__.
2. Fresh derined...
3. Smoked.with ine.
4. Smoked deined-_

'A. Boston butts,
whole or piece:

1. Fresh, frozen orcured ....
2. Smoked.-
3. R eady to eat . ....

10B. Boston butts, store.
sliced:

1L Fresh frozen or

2. Smoked.
3. Ready to eat ....

11. Pork shoulders, fresh,
frozen or cured, whole
only:

1. Skinned bone-in.
2. Skinned boneless_
3. Skinned boneless

and fatted. .....
4. Regulr
6. Rough neck bone-mn............

Rough neck bone-less............
12. Pork shoulders

smoked, whole only:
1. Skinned bone-in__
2. Skinned boneless-
3. Skinned boneless

and fatted -.....
4. Regular.
5. Rough neckbone-

mn............

6. Rough neck bone-
less ............

13. Porkshoulder cooked:
1. Skinned bone-in.
2. Skinned boneless.

14A. Boneless butts
(whole or piece):

L. Fresh, frozen or
cured.-

2. Smoked .----
3. Ready to eat.

14B. Boneless butts
(stored sliced):

L Fresh, frozen or
cured ..........

2. Smoked ----.....
3. Ready to eat.....

15A. Boneless loins (Ca-
nadian bacon) whole
or piece:

1. Fresh, frozen or
cured... ...

2. Smoked...........
3. Ready to eat ....

15B. Boneless loins (Ca-
- nadian bacon) store

sliced:
L Fresh, frozen or

cured ..........
2. Smoked ...........
3. Ready to eat ....

16. Briskets (whole):
1. Fresh or frozen_.-.
2. Cured ...........
3. Smoked .........

17. Fat back (whole or
piece):

L Fresh, cured orfrozen.......
2. Smoked.

ISA. Pork loins (whole):
1. Fresh or frozen.._
2. Cured.........
3. Smoked.

1gB. Pork loins, rib half
or end:

I. Fresh or frozen..
2. Cured.... -
3. Smoked ........

18C. Pork loins, loin half
or end:

L Fresh or frozen.__-
2. Cured ...........
3. Smoked ...........

18D. Pork loins, center
cut:

1. Fresh or frozen-..--
2. Cured. ............
3. Smoked ...........

19. Slicedbacon (derind,
smoked):

1. Standard GradeA.-
2. Standard Grade B.
3. Standard Grade C
4. Sliced jowl butts.

(Pr-co rer roumd)

Zone s 7 Zone nes Zones 'Snd z0 Zc= Z O5 Z
.o. .o.. o , s z I S n X!sh

1 .2 7n eS o ut 20 10 Z2 5o' os0n~~ ad adZr

4 34 321 311 31 "21 341 231 3437 37 .6 35 35 CO CG 3 3740 39 S8 37 97 8 C M

371 I 540 40 S9
43 42 4

301 i1 il

37 as S8 M9
44 44 44 45
47 48 48 49

40 - 42 41 42
47 47 4 43
1 51 2 2

44 44 43, 41 42 42 441 3 1
53 53 52 1 51 51 Q 0 2 6358S 57 .16 55 55 E-6 N U 67

32 30 29
31 31 30
36 36 35

32 32 31
33 32 31
38 33 37

34 34
40 .tO3,1 34

311 M32 3
37 Z

5. Sliced regulor

7. Slt-d Canadian

1. h

3. Crowd...........
201. Barbecuo spare

1. Frreh cr frozn.

3. Smokcd .........
4. Btrteczd ......

1. Fresh orfcozz2.- Cuc....

2. C ared - Z

rbD. s.isk:
1. Frh or frzcn..
2. Cured....
3. SmokeS.. ......

20B. Pinsfeci, lcngcurt:
1. s .honfroz...
2. V'r~grp'r'Id._.

39P. Phs foct, eke rt cut:

200. Tolls:

L Frch or fr.cen..

3. Smoked....
201. l}tkres:~u

cured-.--
2. Smckc-c.

201 Barn s kins:1. F

2. Smoke L2. Blzo bu:s:

L. Fresh, orrozmf o
2.SmeL.....

-NO. Backets:
1. Frub h, froen-o

201. Perk tcndertzins:
I. F'res, frozen or

2Cured.-

20M. Pork tcnderloin

L. Freh,j ftre or

2. r e or

. d..r.l....l..

20. Plstocd lenls, fresh,Lfrtrn or cur-:
1. Ciezr p/lieu.._...
2. Rhunlf tes..._3. bowl uttM
4. Squnre joul uitts.

23. Plates cad bowds,

2. moked--

1. Clz.r pkdes._.....
2. Regua plates...3. bF Lute . .
4. Squero Jze b-lts.

2-. Cooked, orc tol c

om m. kte lder,

andifat ed eclzo!o

or plaeecz= o

.r ulr barM.:
2. S~klnl'rs hnm.**....

221. C1boced ovrbtlled

bum, plants, Lane.Ifr end fatted.

. CiLeulr hum....

2.R Slul t2=...

23A. Cooked or ol
and smoke bum ad

lc 
d

ptne, Ioels and!

(ctted (echo ': I

3. Skinle lente...
23. Ccked or T.d

ad rmcked hum ad

I. Rc-gutErhm......
3. Sknless ham_

1C2 1
Z7 05

411 41

CO I COU I 3
Es c

19 1 1 2

is19 121 192 22 3 23

833-7

101 :01 ZDJ 221 2121 23 23 23 24 24
201
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(Price per pound).

ZonesZonn l

Zone Zones Zones an Zo Zone Zono Zone Zone Zones Zone Zon oZone Zoe 3 and Zoe Z one6nd 8ad 8 and Zon 3Ondand Sand" I

Z 2 8and 9 102 North outui7 North south 0 1

26A. Baked and barbe- 
27B. Dried specialties

cued ham, shoulder (store sliced):
and picnic, boneless 1. Aged dry cured Cents Cents Cents Cents Cents Cents Cents Certs Cents

and fatted (whole): Cents Cents Cents Cents Cents Cents Cents Cents Cents bacon ------------ 40 40 39 37 38 38 39 01, 40

1.Regularhm -. 55 65 54 52 53 53 54 54 54 2. Aged dry cured
2. Skinless ham .----- 59 58 59 56 56 57 59 57 58 sides ------------- 37 30 85 34 34 34 85 85 86

3. Skinlesspicnis.=. 51 51 49 48 49 49 49 50 50 . Aged dry cured
4. Skinned shoulder. 0 50 49 48 48 48 *49 49 50 jowls ------------- 28 27 26 25 25 25 2G 2{ 21

.0B. Baked and barbe- " 4. Aged dry cured
cued ham, shoulder shoulder ---------- 42 42 40 39 39 40 40 41 41

and picnic, boneless 5. Capicalli butts .... 60 60 58 57 57 V3 6 69 6

and fatted (sliced): 28. Loin ribs:
1. Regulanham. --- 69 8 67 66 66 66 67 67 8 1. Fresh or frozen.... 2 2 23 22 22 24 24 .1

2. Skinless ham ---- _ 73 73 72- 70 71 71 72 72 73 2. Cured ..---------- 0 23 23 23 21 25 25

3. Skinless picnics...[ 64 63 62 0 61 61 62 62 63 3. Smoked ---------- 8 32 31 80 29 29 30 30 30 31

4. Skinned shoulder. 63 63 61 60 60 60 .61 62 62 24 . 23 123

27A. Dried specialties
(whole or piece): (Price per hundredweight)

1. Aged dry cured 

r e d

bacon-------------27 .7 36 W.358 35 386 86 8
2. Aged dry curedh-

sides--------- .. 34 84 82 81 82 32 82 33 33 29. Dressed bogs (whole, Det- Dot- Dot- Del- DOI- Del- Del- DOI- Ziel

8. Aged dry cured or side): lara [lare lare lars ltars lr lars lars lars

Jowls -------- -29 25 24 28 2 24 24 24 25 1. Packer Style -- 21. &0 21.25 20. 25 10.25 10.0 20.09 1
4. Aged dry cured 2. Shipper Style- 20: 20.25 19.25 18.60 18.60 19.00 20.25 19,75 20,60

shoulder---- 39 38 37 36 36 37 37 38 38
5. Capicallihutt.... 55 55 54 63 53 3 - 54 54 5

(b) Sausage Products coverea by Maximum Price Regulation 336.
(Price per pound)

Item 0 00 - Item 4 to *W t

0 0 a 0 a 0 0 0 0,;,0 0 0 0
n~ N 0 N 0 N 0 0 0 00 tq - 1

1. Berliner ot Berlin:
1. Natural casings (N. C.)...
2. Artificial casings (A. C.)__

2A. Bologna, natural casings (N.
C.):

1. Lebanon ......-----------
2. Ali beef -----------------
3. Type 1 ... ...------------
4. Type 2 .................
5. Type 3 ..----------------
6. Typo 4. ...-----------

2B. Bologna, artificial casings
(A. 0.):

1. Lebanon .................
2. All beef -----------------
3. Type I ..................
4. Type 2 ...--------------
5. Type 3 --..--------.-----
6. Type 4 ...................

3. Braunschwege:
1. Sewed hog bungs (H. C.)..
2. Other hog casings (1. C.)..
3. Artificial casings (A. C.)__-

4A. Frankfurters, sheep casings
(S.C0.):

1. All beef ----------------
2. Type I ..... ..------------
3. Type 2 ...............
4. Type 3 .................
5. Typo 4 ..............

4B. Frankfurters, hog casings
(H. C.), artificial casings (A.
C.) or skinless:

1JAil beeL ................
2. Type 1 ...................
3. Type 2 ...................
4. Type 3 -------------5. Typo 4 ------------ ....

6A. K£nackwurst, natural cas-
ings (N. C.):

1. All beef ..................
5B. IXnackurst, artificial cas-

ings (A. C.):
i. All beef ..................

GA. Liver Sausage Fresh:
1. Hog bungs (H. C.) ......
2. Bef casings (S. C.) .....
3. Artificial casings (A. C.)._

6B. Liver Sausage, Smoked:
1. Sewed hog bungs (H. C.)
2. Other hog bungs (H. O.)..
3. Artificial casing (A. C.).o

7. Liver cheese:
1. Artificial casings (A. C.),

cardboard cartons or
scaled packagesof mois-
ture resistant paper .....

Cs. cfs. cis. Cis. ctS. Cif.
33 32 31 51 30 31
32 81131130 30 30

36 134 184

cis. Cs' Cts. Cts.
32 32 32 32
31 311 32 Z2

33 33 34

8813 13613618518 86 86

8. Liver Loaf:
1. Artificial casings (A. C.),

natural casings (N. C.)
cardboard cartons or
sealed packages of mois.
ture resistant paper....

9. Liver pudding:
3 . Beef casings (B. C.) ...
2. Artificial casings (A. C.),

cardboard cartons or
sealed packages of mois-
ture resistant paper ...

10. Loaves, artificial casings CA.
C.), cardboard cartons ,or
sealed packages of moisture
resistant paper:

1. Type 1 --------------
2. Type 2 ....... .......
3. Type 3 ...................
4. Type 4 ...................

11. Minced luncheon:
1. Natural casings (N. C.)...
2. Artificial casings (A. 0.)..

12. New England:
1. Natural casings (N. 0.)-..
2. Artificial casings (A. C.)..

13. Polish sausage, hog casings
(H. C.) or skinless:

1. Typo I ..........-----------2. Type 2 .................
3.Type3 .......----------- :

14A. Pork or breakfast sausage,
fresh, sheep casings (S. 0.):

1. Type 1 ...................
- Type 2 ..............
3. Type 3 ..............
4. Type4 ...................

14B. Pork or breakfast sausage,
fresh, bog casings (H. 0.):

1. Type 2 ..............
2. Type 3. .............
3. Type 4 -------------------

140. Pork or breakfast sausage
fresh, artificial casings (A.Cj
or sealed heavy cardboard
waxed cups, 1 lb. each or less:

1. Type2 ..................
2. Type 3 -------------------
3. Type 4. .----------------

14B. Pork or breakfast sausage
fresh, cardboard cartons or
sealed packages of moisture
resistant paper, 1 lb. each or
less:

1. Type 2................
2. Type 3...............
3. Type 4 ..............

.6 125 124 I 24 123 211 24 125 23

41 1 39 39 38 1 33 33 38 3934 33 32 I32 31 31 31 32 32
28 29 26 25 2i 25 1 25 I 25 1 20

t0 to40 41
32 33

6143
39
30

19
33
20

39 38 37 37 36 36 3G 37 37 37 3-182 31 30 30 29 29 29 30 30 W0 31
26 24 24 24 23 23 23 24 24 21 21

88 36 36 35 84 35 85 35 30 30 30
31 29 29 29 26 28 28 29 29 29 29
22 21 20 20 19 10 2U 20 20 20 21
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(b) Sausage products covered by Maximum Price Regulation 336-Continued.

(Price per pound)

8239

itm''OG 0 Ite M .I= &

a a
N o N -

14E. Pork or breakfast sausage,
fresh, bulk: Cie. C18. C ft. t. I

L Type .....-.......... 48 46 43 4040
2.Type 2----------- - 36 35 35 34 33
3. Type3 ....-..... .29 28 23 27 2
4. Type- ......---------- 21 20 19 19 IS

15. Pork or breakfast sausage
smoked, bog casings (H. C.),
artificial casings (A. 0.) or
Bkiuless:

LType2 ........- 4 43 43 43 42
2.Tpe3 - ---- -- 9 38 33 33 37
3. Type4 31 30 30 29 29

This amendment shall become effective
July 26, 1944.

Nor': The record keeping and reporting
provisions of this amendment have been
approved by the Bureau of the-Budget.

Issued this 21st day of July 1944.
Jmns G. ROGERS, Jr.,
Acting Administrator.

IF. R. Doo. 4A4-10906; Filed, July 21, 1944;
11:31 a. m.]

PART 1394-RAIozNMG O FUEL AD FU
PRODUCTS

[RO 5 1, Amdt. 137]
SuIEAGE R=rIO=NG: GASOLINE REGULATIONS

A rational& accompanying this amend-
ment issued simultaneously hbrewith,
has been fled with the Division of the
Federal Register.*

Ration Order 5C is -amended in the
following respects:

1. In § 1394.7751 (a) the statement in
parentheses is amended to read as fol-
lows:
(other than -passenger automobiles and
motorcycles owned or leased and oper-
ated by the armed forces of the United
States or by State military forces organ-
ized pursuant to section 61 of the Na-

- tional Defense Act, as amended)
2. In § 1394.7801 (a) the first sentence

is amended toread as follows:
Subject to the provisions of § 1394.7802,

transport rations shall be issued by a
Board'to permit the acquisition of gaso-
line required for the propulsion of regis-
tered and unregistered commercial motor
vehicles and motor vehicles owned or
leased by and operated by the State mll.-
taryforce organized pursuant to section
61 of the National Defense Act, as
amended.

3. In § 1394.7802 the last sentence is
amended to read as follows:

The owner or person entitled to the use
of a motor vehicle which is owned or
leased by and operated by the State mil-
itary ,forces organized pursuant to section
61 of the National Defense Act, as
amended, may obtain a transport ration

*copies may be obtained from the Office of
Price Administration.

8 FIt. 15937.

No 146---8

20A. Salami,. rzft, r1 Weal czz 1 11
in,'7 (A. 0.: cs. CS. CUr. Mf. Mf.

L A l 4 11 . . . . .. _ _ _ _ 4 1 1 1 1 4 0 1 M3 9 3 9033~ OtL (A.I'- Z5

43 43 4341 441 44

29 -1.0 Z 01 31 31

authorizing the acqulsltion of the num-
ber of gallons of gasoline required for the
-operation of such vehicle during the
quarterly period for which the ration Is
to be used.

4. In § 1394.7803 (a) the first sentence
is amended to read as follows: -

Class T coupons, and, in the case of
motorcycles owned or leased by and oper-
ated by the State military forces organ-
Ized pursuant to section 61 of the Na-
tional Defense Act, as amended, Class
D books marked "Transport" shall be
issued as transport rations.

5. Section 1394.7804(c) is amended to
read as follows:

c) In the event application is made
for a transport ration for use with a
motor vehicle owned or leased by and
operated- by the State military forces
organized pursuant to section 61 of the
National Defense Act, as amended, the
application shall state the number of
gallons required during the quarterly
period for which the ration is sought for
all operations of the vehicle, or in the
case of a fleet, for all of the vehicles for
which a ration is sought.

6. In section 1394.7805 (c) the first
sentence is amended to read as follows:

When an application is made for a
ration for use with a motor vehicle which
is owned or leased by and operated by
the State military forces organized pur-
suant to section 61 of the National De-
fense Act, as amended, no Certificate of
War Necessity is required.

7. Section 1394,7851(b) (3) (v) Is added
to read as follows:

v) To operate a motor vehicle pur-
chased or leased by the military or naval
forces of the United States or State
military forces organized liursuant to
section 61 of the National Defense Act,
as amended, from the place of purchase
or lease to a place designated by such
military or naval forces.

8. Section 1394.7851(b) (3) (vi) is added
to read as follows:

(vi) To move a motor vehicle owned or
leased by the military or naval forces
of the United States or State military
forces organized pursuant to section 61
of the National Defense Act, as amended,
fromne military or naval facility to an-
other military or naval facility when

M.CS. IT. M.G
t5 C5 C S Z

such movement is under the control and
supervision of a private contractor.

9. Section 1394.8183(b) (8) Is added to
read as follows:

(8) Any movement of a motor vehicle
purchased or leased by the military or
naval forces of the United States or State
military fcrces organized pursuant to
section 61 of the National Defense Act.,
as amended, from the place of such pur-
chase or lease, to a place designated by
such military or naval forces.

This amendment shall become effec-
tive July 25, 1944.
(Pub. Iaw 671, 76th Cong.; as amended
by Pub. Laws 89,421 and 507, 77th Cong.;
WPB Dlr. ITo. 1, Supp.Dir. No. 1Q, 7 F.R.
562, 9121, E.O. 9125, 7 P.R. 2719)

Issued this 21st day of July 1944.
Jazas G. Roons, Jr.,
Acting Administrator.

IF. R. Dcc. M-10307; Filed, July 21, 1944;
11:31 a. m.]

PART 1404-RAmO ~OPnaoFCOZWEAR
[RO 17.1 Amdt 63]

SHOMS

A rationale accompanying this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 2.3 (e) Is added to read as fol-
lows:

(e) Each establishment shall file the
third inventory with the Inventory and
Control Branch of the Office of Price
Administration, Empire State Building,
New York 1,New York, on or before Au-
gust 5, 1944. (An inventory shall be
deemed "filed" on time if the en elope
In which it is enclosed is postmarked not
later than midnlte, August 5, 1944.) The

'Inventory shall be taken as of the close
of business on July 31, 1944, and all in-
formation required by the form (OPA
Form R-1701B) must be furnished.

This amendment shall become-effec-
tive July 25, 1944.

TNorc: The reporting provisions and rac-
ord-keeping requrZements of this amend-

18 P.R. 15839, 1605. 1236; 9 F.R. 92. 573,
4, 2232. 2MS0. 2347, 28.9. 3340, 3 4, 4 91,

6254, U005, 6233, 047, 5, 70Z0.
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ment have been approved by the Bureau of
Budget In accordance with the Federal Re-
ports Act of 1942.

Issued this 21st day of July 1944.
JAwEs G. ROGERS, Jr.
Acting Administrator.

[F. R. Doc. 44-10908; Filed, July 21, 1944,
11:33 a. in.]

PART 1404--RATIOzNNG OF FOOTWEAR
[RO 17,1 Amdt. 69]

SHOES
A rationale accompanying this amend-

ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 2.7 (g) is added to read as
follows:

(g) Nothing in this order shall be com-
strued to prohibit the surrender of ration
currency, in exchange for a transfer of
shoes, subsequent to the time at which
ration currency is required to be sur-
rendered. However, such late surrender
shall not relieve the transferor or the
transferee of the consequences of the
failure to receive or surrender ration
currency at the time required.

This amendment shall become effective
July 25, 1944.

Issued this 21st day of July 1944.
JAMES G. ROGERS, Jr.,
Acting Administrator.

[F. n. Dc. 44-10909; Filed, July 21, 1944;
11:32 a. m.]

PART 1439-U'pRocEssED AGRICULTURAL
COBmrODITIEs

[RMPR 471]

LEMUIE AND GRASS SEEDS
Maximum ]Price Regulation 471 is re-

designated Revised Maximum Price Reg-
ulation 471 and is revised and amended
to read as set forth herein. In the judg-
ment of the Price Administrator, the
maximum prices established by this reg-
ulation are generally fair and equitable
and comply with all the provisions and
will effectuate the purposes of the Emer-
gency Price Control Act of 1942, as
amended, and of Executive Orders 9250
and 9328.

Such specifications and standards as
are used in this regulation were, prior to
such use, in general use in the trade or
industry affected.

A statement of the considerations in-
volved in the issuance of this regulation,
Issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*
REmVSED M sxmu PRIcE REGULATIoN No. 471-

LEGUME AND GRASS SEEDS
Sec.
1. Applicability.
2. Sales at other than maximum prices.
3. Evasion.
4. Enforcement.

*Copies may be obtained from the Office of
Price Administration.

18 P.R. 15839, 16605, 16996; 9 P.R. 92, 573,
764, 2232, 2656, 2947, 2829, 3340, 3944, 4391,
5254, 5805, 6233, 6647, 6455. 7080.

See.
5. Licensing.
6. Records and reports.
7. Protests and petitions for amendment.
8: Definitions.
9. Certain maximum service charges.

10. Maximum prices for sales of thresher run
seeds.

11. Maximum prices for sales of rough
cleaned seeds.

12. Maximum prices for sales of quality
cleaned and processed seeds.

13. Base prices applicable to quality cleaned
and processed legume and grass seeds.

AuEoRra: (Sees. 1 to 13, inclusive,
§ 1439.6) issued under 56 Stat. 23, 765; .57
Stat. 566; Pub. Law 383, 78th Cong.; E.O.
9250, 7 P.R. 7871; E.O. 9328, 8 F.R.4681.

SECTION 1. Applicability. (a) Except
asprovided in paragraph (b) of this sec-
tion, this regulation shall apply to all
sales within the 48 states and the Dis-
trict of Columbia of the following do-
mestic and imported legume and grass
seeds, viz: alfalfa, medium red and
mammoth red clover, alsike clover, sweet
clover and timothy; and certain proc-
essed seed mixtures.

(b) Salei excepted. This regulation
shall not apply to:

(1) State Certified seed of the follow-
ing improved alfalfa varieties: Atlantic,
Buffalo, Nemestan and Ranger;

(2) State Certified seed of the follow-
ing improved red clover strains: Emer-
son, Kentucky 215, Kirsh, Letcher, Otten,
Rahn, Sanford, Tennessee Anthracnose
Resistant and Van Fossen;

(3) State Certified seed of the follow-
ing improved timothy varieties: Cornell
1777, Cornell 4059, Lorain, Marietta and
Milton;

(4) Any export sale of any legume and
grass seeds. The maximum price for
such sale shall be determined in accord-
ance with the provisions of the Second
Revised Maximum Export Price Regula-
tion; 1

(5) Sales of legume and grass seeds
when sold to planters in quantities of 5
pounds or less;

(6) Any legume and grass seeds pur-
chased by the United States or any of its
agencies under such circumstances of
emergency *as to make delivery impera-
tive and as to Tender it impossible to se-
cure or unfair to require immediate de-
livery at the maximum price which
would otherwise be applicable, if such.
purchases and deliveries are made pur-
suant to the provisions of section 4.3 (f)
of Revised Supplementary Regulation
No. to the General Maximum Price
Regulation, as amended: Provided, how-.
ever, That the Administrator may, by
order, waive the reporting of any part of
the information required by section 4.3
(f) in connection with a particular pur-
chase or group of purchases upon deter-
mining that such information may not
reasonably be i:equired under all the cir-
cumstances, and he may, in lieu thereof,
require the reporting of other informa-
tion more suited to the circumstances.

SEc. 2. Sales at other than maximum
prices. (a) Regardless of any contract
or obligation, no person shall sell or de-
liver, and no person shall, in the course
of trade or business, buy or receive any

18 P.R. 4132, 5987, 7662, 9998, 15193; 9 P.R.
1036, 5435, 5923, 7201.

of the commodities covered by this regu-
lation at a price above the maximum
price established by this regulation, nor
shall any person agree, solicit, offer, or
attempt to do any of the foregoing:
Provided, however, That this prohibition
is subject to the exception provided for
in subparagraph (1) of this paragraph.

(1) Any person may agree to sell at a
price which can be increased up to the
md'limum price in effect at the time of
delivery, but no person may, unless au-
thorized by the Office of Price Adminis-
tration, deliver or agree to deliver at
prices to be adjusted upward in accord-
ance with action taken by the Office of
Price Administration after delivery.
Such authorization may be given when a
request f6r a change in the applicable
maximum price is pending, but only if
the authorization is necessary to pro-
mote distribution or production and if
it will not interfere with the purposes of
the Emergency Price Control Act of 1942,
as amended. The authorization may be
given by an order of the Administrator
or of any official of the Office of Price
Administration havliig authority to act
upon the pending request for a change in
price or to give the authorization.

(b) Prices lower than the maximum
prices established by this regulation may
be charged or paid.

SEC. 3. Evasion, (a) Any method
whereby a seller obtains greater consid-
eration than the maximum price, or
whereby he gives less than the consider-
ation due the buyer for the maximum
price, is an evasion of this regulation, and
therefore prohibited, and any offer or
agreement which accomplishes or at-
tempts to accomplish such result is equal-
ly prohibited. Without limiting the gen-
eral prohibitions of this section, the
following practices are specifically pro-
hibited.
, (1) Requiring payment of any commis-

sion, service, transportation or other
charge not specifically provided for in
the regulation;

(2) Receiving any premium not pro-
vided for in the regulation;

(3) Changing a normal business prac-
tic for no other reason than to obtain
a price higher than the maximum price;

(4) Requiring the purchase of any
commodity or service as a condition of
the sale of another commodity;

(5) Requiring the sale of one commod-
ity as a condition of the sale of another
commodity;

(6) Any other method which, In effect,
gives the seller a higher price than he is
entitled to.

SEC. 4. Enforcement. Persons violat-
ing any provision of this regulation are
subject to the license revocation or sus-
pension provisions, civil enforcement
actions, suits for treble damages, and
criminal penalties, as provided in the
Emergency Price Control Act of 194, as
amended.

SEC. 5. Licensing. The provisions of
Licensing Order No. 1' licensing all per-
sons who make sales under price control,
are applicable to all sellers subject to this
regulation. A seller's license may be sus-

2 8 F.R. 13240.
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pended for violations of the license or of
one or more applicable price schedules
or regulations. A person whose license
is suspended may not, during the period
of suspension, make any sale for which
his license has been suspended.

SEC. 6. Records and reports. (a)
Every seller subject to this regulation
shall keep for inspection by the Office
of Price Administration for so long as
the Emergency Price Control Act of 1942,
as amended, remains in effect his cus-
tomary records including all bills, in-
voices and other documents relating to
every sale or delivery of commoilities
subject to this regulation and documents
necessary to the determination of purity
and germination, after the effective date
of this regulation3

(b) Upon demand every such seller
shall submit such records to the Office
of Price Administration and keep such
further records as the Office of Price Ad-
ministration may from time to time re-
quire:

SEc. 7. Protests and Petitions for
amendment. Any person desiring to file
a protest against or seeking an amend-
ment of any provisions of this regula-
tion may do so in accordance with Re-.
vised Procedural Regulation No. 1," is-
sued-by the Office of Price Adminitra-
tion. "

SEc. 8. .Deftnitions. (a) As used in
this regulation the following terms shall
have the following meanings:

(1) "Legume and grass seeds" means
alfalfa, medium red clover, mammoth
red clover, alsike clover, sweet clover and
timothy seeds.

(2) "Northern alfalfa seed" means
gifalfa seed produced in the following
places: In the States of Washington,
Oregon, Idaho, Montana, Wyoming,
North Dakota, South Dakota, Nebraska,
Iowa, Minnesota, Wisconsin and Michi-
gan, and in the counties of any state
east of Nebraska which are north of or
intersected by the 40th parallel; and in
Canada.

(3) "Central alfalfa seed" means al-
falfa seed produced in the following
places: In the counties of the State of
California north of the 40th parallel, and
in the counties of Tehama and Plumas;
ih the States of Nevada, Utah, Colorado,
Kansas, and Oklahoma (and labelled
"Oklahoma approved, origin seed"); in
the counties of Missouri, Illinois, Indiana,
Ohio, and New Jersey which lie entirely
south of the 40th parallel; and in the
States of Kentucky, West Virginia, Vir-
ginia, Maryland, Delaware and the Dis:!
trict of Columbia.

(4) "Southern alfalfa seed" is alfalfa
seed produced in places in the United
States south of the places where central
alfalfa seed is produced; and in Central
and South America. '

The record keeping provisions of this reg-
ulation have been approved by the Bureau
of the Budget in accordance with the Fed-
eral Reports Act of 192.

'Subject to the approval of the Bureau
of the Budget pursuant to the Federal Re-
ports Act of 1942.

51 F.R. 9861.

(5) "Thresher-run seeds" means leg-
ume and grass seeds In the condition in
which they come from a thresher or har-
vesting machine.

(6) "Rough cleaned seeds" means leg-
ume and grass seeds which have been
partially cleaned by a cleaning machine
separate from and not attached to a
thresher or harvesting machine.
- (7) "Quality cleaned seeds" means
legume and grass reeds which have been
thoroughly cleaned, sacked, tested in a
laboratory (on the basis of a representa-
tive sample) for purity, germination,
weed seed content and rate of occur-
rence of noxious weed seeds, and labelled
in compliance with the applicable seed
laws.

(8) 'rocessed seeds" means seeds of
uniform quality which a commercial
processor has cleaned and purified (with
or without blending), sacked, tested In
a laboratory for purity, germination,
weed seed content and rate of occur-
rence of noxious weed seeds and labelled
pursuant to the applicable state and fed-
eral seed laws.

(9) "Processed seed mixture" means
any mixture of procesed seeds in which
at least two kinds of seeds (exclusive of
weed seeds and noxious weed seeds) are
present in excess of 5% of the whole.

(10) "Weed seeds" means weed seeds

as defined In the Federal Seed Act or any
applicable State Seed Law.

(11) "Noxious weed seeds" for which
diecounts must be made in this re-gula-
tion are reeds of Lspf.ium draba, Lspi-
dtium recns (Szhrenk) Bofss, Hnnzo-
pliyca Pubeccens C. A., Ziey., white top;
Cirsium are-mca Scop., Canada thistle;
Ctxcuta spp., dodder; AgropZTon, rep=s
BEcauv., quacgmrs; Ssrghum halzpensa
Porc., Johnson grass; CodnrolvU7us arren-
sis, bindweed; Centaurea pfcris PaU.,
Russian Knapweed; Soncz us arcensis,
perennial sorthLstle; Eurphorbiza esla,
lcafy spurge: Provided, That these weed
seeds are considered noxious and their
rate of occurrence is such that labelling
to show their presence is required by the
laws and regulations of the State in
which the legume or grass s2eds in ques-
tlon are delivered (or by the Federal Seed
Act, If delivered in the District of Co-
lumbia).

(12) "Dockage" means inert matter,
wecd seeds and other crop saeds in
thre3her-run seeds or rough cleaned
seeds. The determination of dockage
shall be made from"a representative
sample drawn from each bag or con-
tainer, removing as much dockale as
possible therefrom by the use of one of
the following combinations of hand-
screens:

Combloalim of rcrrcn rtz

TOPI II5 Bottom

lfedum nnd Inmmoth Rcd Clover_ ................ .i" or G IY
. .. I .. Ox24.

Whitel -o=nSweetClover _ .s o"r-,& "'_a-S_ -- &24.
Yellow Blomon Sweet Clover. ....... lia" or i"x £'._ --- --li-' -4 X W.Timohy ..... . ..... }. "[ xX

and, thereafter removing the remaining
dockage in said representative sample by
the hand separation method as pre-
scribed by the regulations issued under
and for the enforcement of the Federal
Seed Act.

(13) "Your transportation cost"
means:

(I) If you employ a common carrier,
contract carrier, or other carrier for hire
or compensation, the charge which you
actually incur for the transportation
service; or

(ii) If you do your own hauling by
truck, automobile or wagon, the follow-
ing scale of charges:

If the total haul does not exceed 100
miles--L3 cents per 100 pounds for the
first five miles or fraction thereof plus
1 cent per 100 pounds for each additional
five miles or fraction thereof;

If the haul exceeds 100 miles the low-
est carload rail rate from the rail point
nearest the point oP orlgln to the rail
point nearest the point of destination
plus 8 cents per 100 pounds, but not to
exceed 22 cents per 100 pounds plus %
cent per 100 pounds for each five miles
or fraction thereof over 100 miles.

In applying the above mileage scale all
distances shall be determined via the
shortest route between point of origin
and point of destination reasonably sult-
able for truck movement.

(Ill) When any movement involves a
combination of the above types of trans-
portation the transportation cost for
such movement shall be the sum of the
amounts computed separately for each
part of the movement.

(iv) If you bulk two or more lots of
legume and grass seeds, on which you
have paid varying transportation costs,
into a single lot, you may use a weighted
average of su h transportation costs for
the entire quantity.

(14) "Person" means an individual,
corporation, partnership, association or
other organized group of persons or the
legal successor or representative of any
of the foregoing, and includes theUnited
States or any other Government or any
political subdivision or agency of any of
the foregoing.

(15) "Producer" means with respect to
a particular lot of thresher-run or rough
cleaned legume and grass seeds, a person
who produced or harvested such lot.

(16) "Country dealer" means vith re-
spect to a particular lot of legume and
grass seeds, a person other than a com-
mercial processor who:

(i) Thoroughly cleans thresher-run
seeds or rough cleaned seeds in a seed
cleaning plant maintained and operated
by him; and

WI) Has a representative sample of
such seeds tested in a laboratory for

sm
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purity, germination, weed seed content
and rate of occurrence of noxious weed
seeds; and

(ill) Sells such seeds properly labelled
In compliance with the applicable seed
laws.

(17) "Commercial processor" means,
with respect to a particular lot of legume
and grass seeds, a person who performs
the follovTing functions, and who per-
formed the same prior to September 29,
1943, in a seed processing plant equipped
with specialized seed processing ma-
chinery in addition to fanning and
screening mills, which plant he main-
tains and operates:

(i) Blends and bulks thresher-run
seeds and rough cleaned seeds;

(ii) Refines and purifies thresher-run
seed and rough cleaned-seed through the
use of slpecialized processing machinery
designed to remove weed seeds and
noxious weed seeds;

(iii) Blends and bulks processed leg-
ume and grass seeds into lots of uniform
quality;

(v) Tests or has tested such seeds to
determine uniformity of quality and to
determine purity, germination, weed
seed content and rate of occurrence of
noxious weed seeds; and

(v) Sells such seeds properly labelled
In compliance With the applicable seed
laws.

A processor must file a reference sam-
ple of each lot of seed he processes and
keep the same available for inspection
by the Office of Price Administration.

(18) "Wholesaler" means, with -re-
spect to a particular lot of legume and
grass seeds, a person who buys quality
cleaned or processed legume and grass
seeds, unloads them into a warehouse
and resells the same to retailers.

(19) "Retailer" is any person who
sells quality cleaned or processed legume
and grass seeds to planters.

(20) "His supplier" or "your sup-
plier" means, as to any seller, the per-
son from whom he or you purchased
the seeds involved.

(21) "His customer" or "your cus-
tomer" means, as to any seller, the per-
son to whom he sells or you sell the
lot of seeds involvbd.

(22) "Base price" means the price
computed in accordance with section 13
hereof. These are merely basic prices
from which the maximum price for
every sale by every seller is calculated
under the provisions of section 13 hereof.

-These base prices shall not be used in-
dependently as a maximum price for
any sale.

(b) The foregoing definitions have
like meaning in this regulation whether
referring to the class as a whole (e. g.
legume and grass seeds) or to a specific
kind or variety comprised therein (e. g.
alfalfa, Northern, Central or Southern).

SEC. 9. Certain m a x i m u m service
charges. The maximum charges which
may be made per 100 pounds for the
services of assembling, rough cleaning,
and quality cleaning legume and grass

seeds are set forth below. These are
maximum service charges regardless of "
whether the legume and grass seeds are
sold at their maximum price.

(a) Assembling:
Maximum service charge
(to be reduced by the

Kind of seed: percentage of dockage
Alfalfa: in the lot)

Northern, Central and Southern.- $1.00
Clover:

Medium Red, Mammoth Red and
Alisike ---------------------- 1.00

Sweet -------------------------. 35
Timothy -------------------------. 30

(b) Rough cleaning:
Maximum service charge
(to be reduced by the

Kind of seed: percentage of dockage
Alfalfa: in the lot)

Northern, Central and Southern-- 81. 00
Clover:

Medium Red, Mammoth Red and
Alsike ---------- ------------ 1.00

Sweet --------- -------- --------. 50
Timothy ---------- -------- -. 40

(c) Quality cleaning:
Kind of seed: Maximum

Alfalfa: service charge
Northern and Central----------- $3.50
Southern-.-. ..-------------------- 3.00

Clover:Medium Red, Mammoth Red and

Alsike ------------------------ 3.10
Sweet -------------------------- 2.00

Timothy ------------------------ 1.30

SEC. 10. Maximum prices for sales of
thresher-run seeds. (a) If you are a
producer your maximum price, per 100
pounds, for the sale or delivery of
thresher-run seeds shall be as follows:

Maximum price
(To be reduced by the

Kind of seed' percentage of dockage
Alfalfa: in the lot)

Northern -------------------- $35. 00
Central ---------------------- 32.00
Southern (except when grown,

sold and delivered for planting
in the State of Arizona or in the
State of California south of the
40th parallel) --------------- 28. 00

Southern (when grown, sold and
delivered for planting in the
State of Arizona or in the State
of California south of the 40th
parallel) -------------------- 32.00

Clover:
Medium Red and Mammoth Red. 30.00
Alsike ----------------------- 27.00
Sweet ----------------------- 10.00
Hubam (Annual white blossom

sweet clover variety) ---------- 15.00
Timothy ---------- 7.30

plus transportation cost from your farm
to your customer's receiving point.

(b) If you are any person other than
a producer, and ppurchased from a pro-
ducer for your owE account, your maxi-
mum price, per 100 pounds, for the sale or
delivery of thresher-run seeds shall be
the maximum price of the producer who
grew the lot of seed in question plus your
transportation cost from your place of
business to your customer's receiving

point, and plus the applicable markup
shown below:

Maximum mark-up
(to be redueCd by the

Hind of seed: percentc of dockage
Alfalfa: In tho lot)

Northern, Central and Southern.. 01, 60
Clover:

Medium Red, Mammoth Red and'
Alsike ---------------------- 1.60

Sweet --------------- ---------- .40
Timothy -------------------------. 485
(c) If your purchased thresher-run

seed from a person other than a pro-
ducer, your maximum price per 100
pounds, shall be your supplier's maxi-
mum price, plus your transportation
cost.

(d) If you are a seller under para-
graph (a), (b), or (c), you may in-
crease your maximum price by the rea-
sonable value (not exceeding any maxi-
mum price thereon) of the sacks actually
furnished by you.

SEC. 11. Maximum prices for sales of
rough cleaned seeds. (a) If you are a
seller of rough cleaned seeds your maxi-
mum price, per 100 pounds, for the sale
or delivery of such seeds shall be the
maximum price at which you could have
sold or delivered such seeds as thresher-
run seeds, plus your transportation cost
and plus the applicable mark-up shown
below:

Maximum mark-up
(to be reduced by the

Kind of seed: percentage of doclage
Alfalfa: in the lot)

Northern, Central and Southern.. 81. 00
Clover:

Medium Red, Mammoth Red and
Alsike ---------------------- 1.00

Sweet ------------------------- .60
Timothy ------------------------- .40
(b) You may increase your maximum

price under paragraph (a) by the rea-
sonable-value (not exceeding any maxi-
mum price thereon) of the sacks ac-
tually furnished by you.

SEC. 12. Maximum prices for sales of
quality cleaned and processed seeds,
Maximum prices for all sales of quality
cleaned and processed seeds are found
in this section. Maximum prices of such
seeds vary according to quality, type of
seller and according to whether they are
sold by a seller who has customarily sold
seeds on a basis of uniform quality. Dlf-
ferences in degree of purity and germi-
nation are adjusted in the tables of base
prices which are found in section 13,
You may take the applicable premiums
provided in section 13, but you must give
the applicable discounts provided there-
in. Whenever reference is made to a
base price, rbfer to that section, In
section 13 you will find that the particu-
lar quality of the seed you are selling
has Its own base price, without refer-
ence to the type of seller you may hap-
pen to be.

Once a base price has been determined,
this section will explain how you deter-
mine your own maximum price. You
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must consult the definitions to determine
your class of seller on the particular sale,
as we have defined your status accord-
Ing to the particular sale you are making.
You may be one class of seller on one
sale and another class of seller on a
different sale.

If you are a producer selling seeds
which have been quality cleaned from
seeds prdduced by you, your maximum
price-will be found in paragraph (a).
If you meet the requirements of the defn-
nition of a Commercial Processor, as
we have defined him, your maximum
price is provided in paragraph (b). If
you are a wholesaler, as we define him,
your maximum price is found in para-
graph- (c) or if a retailer in paragraph
(d).. All other sellers find their maxi-
mum prices in paragraph (e).

(a) Maximum prices for a producer.
If you are a producer selling seeds which
have been quality cleaned from seeds
produced by you, your maximum price
will depend on the party to whom you sell
the seed. In pll cases your maximum
price will be the appropriate base price
for the kind and quality of seed you are
selling, plus your transportation cost,
and plus the applicable markup shown
in subparagraphs (1) and (2) below.

(1) If your customer is any person
other than a planter your maximum
markup shall be:
Kind of seed: Maximuft marpup

Alfalfa: per 100 pounds
O Northern and Central___ $3.50

Southern_ .. ............ 3.00
Clover:

Medium Red, Mammoth Red and
Alske .. 8.10

Sweet------ 2.00
Timothy -------- ------- 1.30

(2) If your customer is a planter your
maximum markup shall be:
Kind of seed: ,aximum markup

Alfalfa: per 100 pounds
Northern and CentraL. ........ $8.00
Southern (except when grown, sold

and delivered -for planting in the
State of Arizona or In the State
of California south of the 40th
parallel) 8.00

-Southern (when grown, sold and
delivered for planting in the
State of Arizona or in the State
of California south of the 40t 0
parallel) .50

Clover:
Medium Red, Mammoth Red and
Alslke. .......... 8.95

Sweet 5.00
Timothy ........................ 8.50

(b) Maximwm prices for a commercial
processor. If you are a commercial proc-
essor, your maximum price will depend
on the party to whom you sell the seed.
In all cases your maximum price'will be
the appropriate base price for the kind
and qualitO of seed you are selling, plus
your transportation cost, and plus the

-applicable markup shown in subpara-
graphs (1), (2) or (3) below.

(1) If your customer is a commercial
processor, wholesaler or any other per-
son (except a retailer or planter) your
In::imun markup shall-be:

Hind of seed: Maximum marlup
Alfalfa: pzr 100 pounds

Northern and Central-_..... C0.50
Southern (except when grown, cold

and delivered for planting n the
State of Arizona or n the Stato
of California routh of the 40th
parallel) 03.03

Southern (when grown, cold and
delivered for planting n tho
State of California routh of the
40th parallel) 4.80

Clover:
Medium Red, Mmnmoth Red and

sweet.. ............. 8.85

Timothy B...15

(2) If your customer Is a retailer your
maximum Markup shall be:
Hind of seed: Zaximum marl.up

Alfalfa: per 100 pounds
Northern and Central ....... 10.40
Southern (except when grown.

sold and delivered for planting
In the State of Arizona or In
the State of Californa routh of
the 40th parallel)--------- 0.90

Southern (when grown, cold and
delivered for planting n the
State of Arizona or in the State
of California south of the 40th
parallel) 7.40

Clover:
Medlui Red, Mammoth Red and

Asie ..--.------- 0. 5Sweet_ O... 00
Timothy ~................ 8.53

(3) (1) If your customer Is a planter
and you are selling from your processing

- plant your maximum markup shall be:
Hind of reed: Maximum marl.up

Alfalfa: . pr 100 plounds
Northern and Central ........ 011.02C
Southern (except when grown.

sold end delivered for planting
In the State of Arizona or in
the State of California couth of
the 40th parallel). 11.80

Southern (when grown, cold and
delivered for planting in the
State of Arizona or in the Stato
of California couth of the 40th
parallel) 7.80

Clover:
Medium Red, M-ammoth Red and

Alske............. 9.70

Timothy_ ........ . . 4,35

(it) If your customer Is a planter and
you are selling from a retail store or from
a retail mail order house in connection
with which you publish a retail mail or-
der seed catalogue and said store or mail
order house is owned or leased by you and
located on premises not adjacent to your
processing plant your maximum markup
shall be:
Kind of seed: Mazimum mark-up

Alfalfa: -pr 100 pounds
Northern and CentraL-..... 014.80
Southern (except when grown,

sold and delivered for planting
In the State of Arizona or in the
State of California couth of the
40th parallel) 14.80

Southern (when grown, cold and
delivered for planting in the
State of Arizona or in the State
of California south of the 40th
paralle ) 10.90

Clover:
Medium Red, M amoth Red and
Alslhe__-- 13. 80

Sweet ...... .0
Timothy . 5.73

(c) Maximum prices for a wholesaler.
(1) If you are a wholesaler who does not
maintain and operate a retail store or a
retail mail order house in connection
with which you publish a retail mail or-
der seed catalogue your maximum price
shall be your supplier's maximum price
on the sale and delivery to you, plus your
transportation cost, and plus the appli-
cable mark-up shown below:
Hind of r-ed: . Maximum mark-up

Alfalfa: erl00 pouncds
iforthem and Centr-al C... 83.90
Sotu rn (except when grown. sold -

and delivered for plantin. In the
State of Arizoa or In the State
of California r outh of the 40th
parallel) 3.90

Southemn (when grown. sold and
delivered for planting In the
State of Arizona or in the State
of California south of the 40th
parallel) - 3.40

Clover:
Medium Red, Mammoth Red and

AIke .... .. _ _ LEO
Swee.t-_2.25

Timothy ... 1.40
(2) If you are a wholesaler who main-

tains and operates a retail store or a re-
tail mail order house in connection with
which you publish a seed catalogue and
sell to planters, Your maximum price,
shall be your supplier's maximum price
on the sale and delivery to you, plus your.
transportation cost, and plus the appli-
cable mark-up shown below: -
Rind of reed: .axiimum mark-up,

Alfalfa: per 100 pounds
Nortit-n and Central . 3.40
Sauther (except when grown,

cold and delivered for planting
In the State of Arizona or In the
State of California south of the
40th parallel) 8.90

Southern (when grown, sold and
delivered for planting In the
State of Arizona or In the State
of California suth of the 40tJh
parallel) 6.90

Clover:
Medium Red, Uammoth Red and

AIske - 7.65
S w-eett. 5.25Tm othy.. .... . &0

(d) Maximum Prices for a retailer.
(1) If you are a retailer, other than a
country dealer selling seeds which have
been quality cleaned by you, your maxi-
mum price shall be your supplier's maxi-
mum price on the sale and delivery to
you, plus your transportation cost, and
plus the applicable mark-up shown be-
low:
Hind of recd: Maximum: mark-up

Alfalfa: per l0 aunds
Northcrn and Central ----.- CS. ZO
Southern (except when grown.

sold and delivered for platig
In the State of Arizona or in the
state of California south of the
40th paralll) 5.00

Southern (when grown, sold and
delivered for planting -in the
State of Arizona or In the State
of California south of the 40th
l arael). .. 3. o

Clover
Medium Red, Mammrth Red and

Alo 3.85
Sweet .. . .. . . . . 3. CO

Timothy ........... . 2.20
(2) If you are a country deaier s lin-

seeds which have been quality clzaned
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by you, your maximum price shall be the
appropriate base price in section 14, plus
your transportation cost, and plus the
applicable mark--up shown below:
Kind of seed: Maximum mark-up

Alfalfa: per 100 pounds
Northern and Central ----------- $8.00
Southern (except when grown,

sold and delivered for planting
in the State of Arizona or in the
State of California south of the
40th parallel) ----------------- 8.00

Southern (when-grown, sold and
delivered for planting in the
State of Arizona or in the State
of California south of the 40th
parallel) --------------------- 6. 50

Clover:
Medium Red, Mammoth Red and

Alsike ---------- 6.95
Sweet --------------------------- 5.00
Timothy ----------------------- 3.50

(3) If you are a retailer under sub-
paragraphs (1) or (2) of this paragraph
and make sales to planters in quantities
of more than 5 pounds, and less than 60
pounds, the maximum prices established
in subparagraphs (1) and (2) may be in-
creased by the reasonable value (not ex-
ceeding any maximum price thereon) of
the sacks actually used, plus the appli-
cable mark-up per pound shown below:

(I) In the States of Alabama, Con-
necticut, Delaware, Florida, Georgia,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Mississippi, New Hamp-
shire, New Jersey, New York, North Caro-
lina, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia and in the Distrt of Co-
lumbia:

Maximum
J<ind of seed: .mark-up

Alfalfa: per pound
Northern, Central and Southern._ $0.03

Clover:
Mediuni Red, Mammoth Red and

Alsikee . 03
Sweet ....... ---------- . 02

Timothy ------- ------------------- .02

(i) In any state not mentioned in sub-
division (i)

Maximum
K mark-Up

Kind of seed: per pound
Any legume and grass seeds $0.01%

(e) Maximum prices for any person
other than a producer, commercial proc-
essor, wholesaler or retailer. If you are
any person other than a producer, com-
mercial processor, wholesaler or-retailer
your maximum price for the sale or deliv-
ery of any lot of quality cleaned or proc-
essed legume and grass seeds shall be the
appropriate base price plus your trans-
portation cost and plus the applicable
mark-up shown below:

-Maximum

Kind of seed: mark-up per
Alfalfa: 100-pounds
Northern and Central ----------- $3.50
Southern --------------------- 3.00

Clover: -
Medium Red, Mammoth Red and

Alsike ------------------------- 3.10
Sweet -------------------------- 2.00

Timothy -------------------------- 1.30

(f) If you belong to one of the classes
of sellers provided for in this section,
your maximum mark-up for the sale or
delivery of a processed seed mixture of
seeds provided for in section 14 shall be
the weighted average of your maximum
mark-ups for the respective seeds in the'

mixture which are subject to this regula- (2) Base p
tion. I and for Al/al

SEC. 13. Base prices applicable to qual- California wh
ity cleaned and processed legume and ing in Artzon
grass seeds. You have found in the max-
imum pricing provisions that base prices
are provided in this section. These base
prices are on a dollars and cents basis
per 100 pounds, net weight, sacks free, Pure seed
and are so worked out that you can find a percentage

base price on the particular kind, and
quality of processed seed or processed
seed mixture on which you are determin- 99% or more ....
ing a maximum price. Base prices are 98- 8 W .......
not maximum prices and are to be used 7-97.9% -------
only as indicated in other provisions of 95-9s0%
the regulation. This section refers you 94- 1% ........
to tables in the appendix where the base 92-02 ........
prices, discounts, and premiums are set 91-91 1 .....
forth in dollars and cents. Below 0- % .....

The base prices in dollars per 100 Belw_9%_...

pounds, net weight, sacks free, on Alfalfa,
Red Clover, Alsike Clover, Sweet Clover (3) Base p
and Timothy seeds are those set forth in (includes Alj
the appendix which-also shows discounts south of the
for weed seed content, noxious weed seed when sold an
content, and sweet clover seed content; Arizona and
premiums for extra high quality seed;
and base prices for processed seed mix- Parallel):
tures. All the applicable discounts must
be taken, and the premiums may be taken
with respect to each lot in which they
appear. Pure seed

You shall first determine the appro- percentage
priate figure for the particular lot in
question according to its pure seed per-
centage and its percentage of total ger- _0% or more....
mination and hard seed. Then you de- " s-98.
termine the weed seed content, noxious 97-97.9 .....
weed seed content and sweet clover seed W-9 --------
content, and subtract the appropriate 94- 40%
amounts to be deducted for these fac- 93-93.9%..

tors from the amount obtained In the 91-92.9%.
previous sentence. If you have extra 9-0:W,......
high quality seed you may add the ap- Below 90%.

plicable premiums. The amount which
you obtain as a result of these calcula- (b) Discou
tions will be your pure seed base price, tables shall
"Pure seed" means with respect to any seed as lollom
kind of sedd being considered, seed of
that kind which meets the qualifications. (1) For U
of purity and germination as set forth
in the tables in the appendix.

Whenever processed legume and grass
seeds or processed seed mixtures are sold
in bulk or buyer's sacks, the maximum Weed seed con
prices set forth in this section shall
be decreased by the reasonable market
value of the sacks used (not exceeding
any maximum price established there- Less than 0.80%
on). 1

1.51-2.00 ..
APPENDiX-TABLES ON BASi- PniCES- Above 2.00%....

(a) Alalla-(1) Base prices for Northern
Alfalfa Seed: I For each add

Percentage of total germination and
bard'seed

Pure seed per-
centage 90% 89,7 84% 797 %

or to to to to low
more 85% 80% 75% 70% 70%

99%oermore ---- 35.00 33.25 31.50 29.75 23.00 25.00
9848.0% ........ 33.05 32.29 30.45 28.701 26.95 24.00
97-97.9% -------- 32.0 31.1B 29.40 27.65 25.00 23.00
98-96.9% ........ 31.85 30.10 2S.35 2. 01 24.85 22.00
95-95.9% - 1------ 30.80 29.05 27.30 25.55 23.80 21.00
94-94.0% -------- 29.751 28.00 26.25 24.50 22.75 20.00
93-93.9% -------- 28.70 26.95 25.20 23.45 21.70 19.00
92-92.0%. ------- 27.65 25.90 24.15 22.40] 20.65 18.00
91-91.9% ------- 26.60 24.85 23.10 -21.35 19.60 17.00
90-90.0% -------- 25.55 23.80 22.05 20.30 18.55 16.00
Below 00% ... 24.00 22.00 20.00 18.00 16.00 14.00

(2) For n

rfes for Central Alfalfa Seed
Ifa Seed grown in Arizona and
en sold and delivered for plant-
a and Calj/ornla:

Percentage of total germination and
bard seed

90% 89% 84% 'Iwo 74% 730.
or to to to to low

more 85% 80% 76% 7170 /0  W/O

32.00 30.40 29.80 27.20 25.0G 23.00
31.05 29.48 27.85 20.28 21.08 22.00
30.10 23.0 20.20 28.30 23.70 21.00
29.15 27.5 28.95 24.35 22.78 20,00
28.20 20.60 28.00 23,40 21.80 1,00
27.28 25.65 24.05 22.48 20.88 18,00
20.30 24.70 23.10 21. & 19.0 17.00
28.35 23.75 22.18 20. 85 18. 10, 00
24.40 22.80 21.20 19.0 18.00 15,00
23.45 21.85 20.25 18.05 17.05 14,00
22.00 20.Q0 18.00 10.00 14.00 12.00

rices for Southern Alfalfa Seed
ralf a Seed grown in California

40th parallel and In Arizona
d delivered for planting outsiad
California south of the 40th.

Percentage of total germinatloft and
hard seed

00% 89% 84% 79% 74% Doe.
or to to to to lIy

more 85% 80% 78% 70% 70%'O

28.00 28.60 28.20 23.80 22.40 20.00
27.18 25.78 24.3 22.08 21,6 10.28
26.30 24.0 23. 50 22.10 20.70 18.60
25.48 24.08 22.6 21,25 10,88 17.14
24.60 23.20 21.80 20.40 19,00 17.00
22.78 22.38 20.9 19.55 18.18 10,25
22.00 21.0 20.10 18.70 17.30 1,80t
22.08 20.6 19.28 17.88 10.48 14,75
21.20 19.O 18.40 17.00 16,60 14.00
20.38 18.9 17.68 10.16 14,78 13.25
19.00 17.0 1.00 14.0 13,00 11,00

;nts. The prices in the foregoing
be reduced per 100 pounds of
Ws:

eed seed content:

Amount to be deducted per 100
pounds o seed

tent Arizona
North- central and South.

erai Call, era
rornia

...... None None None None
...... 0.501 $.45 $0.45 V0.40

1.00 .90 .00 .80
1. 0 1.35 1.35 1,20

...... 1 .0 1,45 2.45 1,40

Itlonal one-balf of one percent or fraction

oxious weed seed content:

Amount to be deducted per 100
pounds of seed

Number of noxious
weed seeds per Arizona
pound of seed North. and South.

ern Central Call- era
forna

Less thangperpound. None None Nono None
0-36 per pound ...... 0. 0. $0.0 0. t0
37-3 perpound ..... .00 1.00 1.00
64-100 per pound - . 0 1.0 1.0 1.05
101-150 per pound..:. 2.00 2.00 2.00 2.00
Above 160per pound. 2.0 2. 0 2.80 2.80
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-(3) For sweet clover seed content:

Amount to b&deducted per
100 pounds of eed

* Sweet dover seed
content Arizona

orth-Cenr and- South-
er Ca- em

forita

Less than 0.50%.-..

1.01-2.00%.
2.01-3.00%.......
3.l1-.O0% .ind over_
4.01-5.00% end over-.

None
$105

3.15
4.20

None
$0.05

2.85
3.84.75

None

L0
2.85
.704.75

(c) Premiums. The prices in the foregoing
tables may be increased per 100 pounds of
seed as follows:

(1) $1.00 for premium grade, meeting all
the following specifications:

More than 99.25% pure seed.
More than 90.00% germination and hard

seed.
Less thn 025% weed seed content.
Less than 9 noxious weed seeds per pound.
Less than 0.25% sweet clover seed content.
(2) (i) $7.00 for the following State Certi-

fied Improved Varieties: Baltic, Cossack,
Grimm,' Bardigan, Hardistan, Ladak, and"
Orestan.

(1i) You may add this premium to the base
price of the alfalfa seed In the region in
'hich your seed was produced, and you may
add this premium to the base price for
Northern Alfalfa Seed, when:

(a) You are selling the State Certified
Improved variety of Baltic produced in the
State of Colorado; or

(b) You are-selling alfalfa seed produced
in regions, other than the Northern region
from" northern grown State Certified Alfalfa
Seed of one of the above-named improved
varieties and such seed Is labelled "Northern
adapted first generation Increase" by the
State Certifying Agency.

(3) $3.00 for the following State Certi-
fRed Improved Varieties of:

(i) Central Alfalfa Seed: ransas Com-
mon and Utah Pioneer; -

(ii) Southern Alfalfa Seed: Hairy Peru-
vian, Arizona Chilean, Cimarron, New
Mexico Common and Texas Southwestern
Common.

(d) Clcrer-I) Base prices for medium
red and mammoth, red clover seeds:

Percentage of total germination and'
hard seed

Pure seed
percentage 0 % '81%. 74, Be-

or to to to low
more 85% 0 0% 75% 0%

99% or more--.

07-7S.9%......0-2.9.._..
05-95.0%....--__

02-2.%..__
01-2L0% ...
00-00.0%-.....
"Below 20%....

$2L 001 2L0
23.10 2900
22.20 19.00
2L 0 1X00
20.40 17.00
19.50 1M.0
I& O 15.00
17.70 14.0
10.80 13.00
15.00 12.00
12.0 10.00

(2) Base prices for olslle clocr cecd:

Pcrentaof tcalrnmllalea nd
hsrd zcc4

Por see16
pccre o FZV, -e~

Po s _ . . ... . II 6
05% or more...

None 97-07. ....
LTO 95-195.$,%__
IM 951-K09,--._.
3. 40 93 -m3, W,_...
4. 25 9292.% ....

910.85...
O0 0 ..

tv C I n I (W$7
2. 1 L0 2185 ,s] 22.13 M '..FJ 15.0J

2M.0 2L I,, = WC 2LZ5 2.O 17.024.00 29.20 2L05 2.5-5 I0.20 10.93
10.a 2.45 21.1o 19.71 1 21 C .C020.001 2L05I 203 1.031 ]7.05 14.00

2'2 201L.85I 19.02] 18.15 l0.52 13,03
2L40 200516.70 17.51 10.01 12.900
210] 19.2z 17.00 10.55 W.20 11.0
19.00 17.00 1501 M.00 L.001 9.00

(3) Base prices for sweet clover sced:

PIre sled percontage

-- - --- .. .. ..97.-97. ......
WC--£ . -------- ..

90% --..............

BclowO....

Prcentezo of total crnunattoa
and hrd secd

V% I 0% % 74% 11

to to to to I

110.0 9.,0 U .o6 S .% 5 $9:^.9
0.0V2 O.0 & 47 &N .a
9.M & 8.7 0 7.8C, 7.

On0 .0 7. M 7. Cr M, C. N
UO0 7.8 700 Q tj: 6 0

7.8 0 a 0.5 N MP M
l. V .0 0, &0 D-29LE

&W0 U.5 (4101 4.M5 4.00
& 1 .0 0 , 1,,-, 4.081, 30
&.NJ 4.8n. 4.001 3.6 tv 00

(e) Base prices for Timothy sec:

Prrccnta: o of total reermlaatfim
end bzrd r-ed

Pure seedrreatago C137 E3rO 61 Do
or to to Ito IlesT

99.5% or ........ 7.L3 V.03 M E3 MC.5 !.05
7.5 .5 0' 06.03 M)0

0.53 G1L9 0.03 &W0 M3

.--.--.. . . 8 0.E 5 5.23 805 4.C5
M . . (. 5 4.9, 4.M

t~2022M &...~ 0r CEO 0934. t E,05
83 t 4.C.3 M3)

Below 4.0 4.05 &E8 3. 5 M.O

(f) Discounts. The prices In the tables in
paragraphs (d) and (e) call be reduced per
100 pounds of seed as follows:

(1) For weed seed content:

Amount to ho deductod rzr 103
Vaunds cf red

Weed seed content
lied Alank Swcect Tim.

dlover clovrr clever' ciby

oUssLc, Ulan ......- My,, 1O X.nO I M X- I on
Lo -1 t ,h . .... ... N n N ero N er9 N os.a

2Z 1-2.0,'0 _ _.__ LZ5 LM0 Go .5 :4I5
Above o0 1.. 50.45 10. 0 320 3 .k5

l:er each additional onoe-hlf of ne pr=t cr trae-
tion therof above 2.7.

8345

(2) For noxious weed seed content:

Amesnt to to dedued Te:

wre" iCCOs per
r=1a oir~d Zed Aisre Sweet 'limo-

cre-er clot-cr clover I thy

le4m tan 9 Ter

10f-C0 1crgr-L .. L ?CO LCO .rI .40

(3) For Ne= oe .eed cotet:

SAmount to 2be deducte
Swes clOVer reed per 10c roun of eed

content: Red Clover only
Le than N0.. ._ _ one

0,Z0-1. 017 . ... . . $0.75

1.01-2.00 ... - . L53
2.01-3407c .. .2.25
3.01-4.0350 3.03
4.01-5.00% and over-.... 3.75

(g) Premiumi. The prices in the tables
In pragrapbs (d) and (e) may be ncreased
per 10 pounds of seed as folos:

(1) $Z.00 for premium grade meeting afl
the following ascefflcationa:

(1) For Red Clover Seed:
Mare than £.25% pure seed.
Lore than 90.00% Germination and hard

reed.
Less than 0.25% weed seed content.
L= than 9 noxious reed seeds per

pound.
L-ss than 0.255 oweet; clover seed con-

tent.
(U) For ANe-Clover Seed:

More than 03.0% pure seed.
More than 80.00% germination and hard-

reed.'
L=ss than 0.25% weed seed content.
Les than 9 noxious weed seeds per

pound.
(1U) For Sweet Clover Seed:

Moe than 99.25% pure seed.
More than 93.0% germination and bard

reed.
I-s than 025% weed seed content.
Less than 9 noxious weed seeds per

pound.

(2) 48.00 for the following State Certified
Improved Varletles of:

(1) Red Clover Seed: Qumbzrland and LUd-
land.

(U) Swet Clover Seed: Evergeen, Madrid,
Spanish and Wllsmette.

(3) C5.00 for the Hubam Variety of Sweet
Clover Seed.

(4) 03.00 for the Common Biennial Mhte
State C rtied Improved Variety of Sweet
Clover Seed.

(h) Proe sed ceed mixtures. (1) Proc-
essed reed mixture composed of alzike clover
and white Dutch clover seed.. The baz prke
per 10 pounds for the sale of a procecssed
rced mixture compozed of alke clover and
whIte Dutch clover Eeds shall be the base
price per 100 poundq.of alike clover seed,
figuring the purity according to the com-
bined purities of the two kinds of s-eds and
the germination and hard seed according
to the weighted average of the percentages
of germination and hard seed in said two
lnds of reeds, plus an addition at the rate
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of 35 cents per pound for each one pound
or fraction thereof over 5 pounds of proc-
essed white Dutch clover seed per 100 pounds
of the lot. This base price shall be reduced
per 100 pounds of seed as follows: -

(I) For weed seed content, by the-same
discount provided for alsike clover seed un-
der paragraph (f) (1) of this section;

(ii) For noxious weed seed content, by
the same discount provided for alsike clover
seed under paragraph (f) (2) of this section.. (2) This paragraph establishes base prices
for two classes of mixtures:-processed seed
mixtures in which all of the seeds are sub-
ject to the regulation and processed seed
mixtures composed of two or more seeds
subject to the regulationoand one or more
seeds not subject to the regulation.

The base prices for such mixtures shall be
determined by multiplying the percentage of
each processed seed subject to the regulation
in 100 pounds of the mixture by its base price
per 100 pounds as shown in paragraphs (a)
(d) and (e), whichever is applicable, of this
section, taking the highest possible purity
and the particular percentage of germina-
tion and hard seed for each kind of seed sub-
ject to the regulation in the mixture, and
adding the results. This base price shall
be reduced per 100 pounds of seed as follows:

(t) For weed seed content:

Amount to be
deducted per 100

Weed seed content: pounds of seed
Less than 0.50 percent ----------- None
0.50-1.00 percent ---------------- $0.50
1.01-1.50 percent ---------------- 1.00
1.51-2.00 percent ----------------- 1.50
Above 2.00 percent --------------- 1 1.50
'For each additional one-half of one per-

cent or fraction thereof above 2%.

(l) For noxious weed seed content:
Number of noxious Amount to be

weed seed per deducted per 100
pound of seed: pounds of seed

Less than 9 per pound ----------- None
9-36 per pound ----------------- $0.50
37-63 per pound ----------------- 1.00
64-100' per pound ----------- ----- 1.50
101-150 per pound --------------- 2.00
Above 150 per pound -------------- 2.50
(3) Processed seed mixtures composed of

one processed seed subject tothe regulation
and processed seeds not subject to the regu-
lation, when the forner is in excess of 75% of
the whole.

The base price for the sale of any processed
seed mixture, in which one of the seeds sub-
ject to the regulation is mixed with seeds not
subject to the regulation, and the former is.
preseit in excess of 75% of the whole, shall
be determined by multiplying the percentage
of the principal component in 100 pounds of
the mixture by its base price per 100 pounds,
figured on the basis of its highest possible
purity and its actual percentage of germina-
tion and hard seeds in the mixture, and the
result shall be the base price for such mix-
ture. This base price shall be reduced per
100 pounds of seed as follows:

(i) For weed seed content, by the same
discounts for weed seeds that are provided
for the principal component under para-
graphs (b) (1) and (f) (1) of this section;

(ii) For noxious weed seed content, by the
same discounts for noxious weed seeds that
are provided for the principal component
under paragraphs (b) (2) and (f) (2) of.this
scction;

(iii) For sweet clover seed content, by the
same discounts that are provided for the
principal component under paragraphs (b)
(3) and (f) (3) of this section.

This regulation shall become effective
Vuly 26, 1944.

Issued this 21st day of July 1944.
IVAN D. CARSON,

Acting Administrator.

Approved: July 11, 1944.
GROvER B. HILL,

Acting War Food Administrator.
IF. R. Doc. 44-10910; Filed, July 21, 19441

11:33 a. m.]

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter I-Corps of Engineers, War
Department

PART 204--DAiNGE ZONE REGULATIONS
I SHEEPSCOT RIVER, MAINE, AREA

Pursuant to the provisions of section 7
of the River and Harbor Act of August 8,
1917 (40 Stat. 266; 33 U.S.C. 1), the
following regulatiorfs are hereby pre-
scribed to govern the use and navigation
of waters of Sheepscot Bay, at the mouth
of Sheepscot River, Maine, comprising an
air to ground gunnery of the Naval Air
Station, Brunswick, Maine:

§ 204.3 Waters of Sheepscot Bay, at
mouth of Sheepscot River, Maine; Air
to Ground Gunnery Range, Naval Air
Station, Brunswick, Maine-(a) The
danger zone. An area in Sheepscot Bay,
at the mouth of Sheepscot River, Maine,
bounded as follows: Beginning at the
center of the mouth of Little River, ap-
proximately lat. 43"46'14" N., long.
69044'30" W.; thence southeasterly,
about 2.9 miles, to Tonm Rock, approxi-
mately lat. 43°43'56 '" N., long. 69°43'00"
W.; thence northeasterly, about 3.1
miles, to a spar buoy, painted in black
and white horizontal bands, approxi-
mately lat. 43°45'25" N.; long 69040'00"
W.; thence northwesterly about 2.8
miles, to Griffith Head Ledge, approxi-
mately lat. 43047'00" N., long. 69042'31'P
W.; thence southwesterly, about 0.6 mile,
to Grifflith Head, approximately lat.
43°46'56 ' P N., long. 69*43'18 ' ' W.; thence
southwesterly along the southeasterly
shore.line of Georgetown Island to the
point of beginning.

(b) The regulations. (1) Navigation
In the danger zone is prohibited at all
times.

(2) These regulations shall be en-
forced by the Commandant, First ,Naval
District, and such agencies as he may
designate.
.(Sec. 7,, River. and Harbor Act, Aug. 8,
1917; 40 Stat. 266; 33U. S.C.1) [Regs.
15 July 1944 (CE 800.2121 (Sheepscot
Bay, Maine)--SPEWR) I

[SEAL] J. A. ULio,
Major General,

The Adjutant General.
IF. R. Dce. 44-10872; Filed, July 21, 1944;

9:34 a. m.]

TITLE 41-PUBLIC CONTRACTS

Chapter I-Procurement Division,
Department of the Treasury

PART 11--STANDARD CO14TRACT PaocouR11
ESCALATION PROVISION IN PROCUREMENT

OF COAL

The regulations In this part are hereby
amended by the addition of the following
subpart:

§ 11.200 Coal; escalation provision.
Only the following escalation provision
may be used by all departments and es-
tablishments In the Executive Branch of
the Government In contracts for the
procurement of coal where it Is deemed
necessary to provide for escalation by
reason of changes in applicable maxi-
mum price ceilings established by the
Office of Price Administration or other
authorized Federal agency:

The contractor represents and warrants
that the prices shown herein are not in ex-
cess of the maximum prices established by
the Oilce of Price Administration, or other
authorized Government agency, and in effect
upon the date hereof for the supplies to be
furnished hereunder. In the event such
maximum price applicable to any item is
increased, or decreased, the price payable
for any subsequent delivery of such item,
made in .accordance with the provisions of
the contract, shall be increased, or decreased,
by the same number of cents, or fractions
thereof, per unit, that such maximum price
may be Increased, or decreased, up to and
including the date of delivery,

(Sec. 1 E.O. 6166, June 10, 1933, sub-
division D, Regulations Governing the
Operation of the Branch of Supply, Pro-
curement Division, Treasury Depart-
ment, approved by the President April
12, 1935 (41 CFR 1.2, 11.1, 11.3))

[S L] CLIFTON E. MAcIC,
Director of Procurement.

Approved: July 17, 1944,
JouN L. SULLIVAN,

Acting Secretary of the Treasury.
iF. R. Doe. 44-10881; Filed, July 21, 1044;

10:51 a. m,1

Chapter II-Division of Public Contracts

PART 201-POCEDURE FOR THE STIPU.A-
TION OF COXDITIONS n; GOvERNMENET
PURCHASE- CONTRACTS

STATUTORY EXEMPTIONS

'Amendment to regulations for admin-
istration of the Act of June 30, 1930,
Public No. 846, 74th Congress.

By virtue of the authority vested in
me by Section 4 of the Act approved June
30, 1936, 49 Stat. 2036, 41 U.S.C,, sees, 35-
45, and in order to clarify the meaning
of paragraph (a), Article 2, of Regula-
tions, No. 504 (41 CFR 201.2), pre-
scribed by me under Public Act No. 840,
74th Congress (Series A), I hereby amend
the paragraph to read as follows:

8346
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§ 201.2 Statutory exemptions. * * 0
(a) Where the contracting officer is

authorized by the express language of a
statute to purchase "in the open mar-
ket", or where a purchase of articles;
supplies, materials. or equipment, either
in being or virtually so, is made without
advertising for bids under circumstances
bringing such purchase witibi the ex-
ception to the General Purchase Stat-
ute, RS. 3709, that is, where immediate
delivery is required by the public exi-
gency.

Dated: July 5, 1944.
TFRAICES PERKINS,
Secretary of Labor.

IF. R. Doe: 44-10860; Filed, July 20, 1944;
2:52 p. m.]

TITLE 43-PUBLIC-LANDS: INTERIOR

Chapter I-General Land Office

- [Circular 1580]

PART 250-PuBrac SAusI"

IMsCELLANEOUS AIENDLV IETS

Sections 250.7, 250.17 and 250.20 are
amended to read as follows:

§ 250.7 Effect of application. The
filing of an application under section
2455 of the Revised Statutes as amended
(43 U.S.C. 1171) in conformity with the
regulations in this part will segregate
the lands applied for from other disposi-
tion under the pfiblic land laws, subject
to any Prior valid right which has at-
tached under any pending entry or loca-
tion. However, until the issuance of a
certificate of sale, the Secretary may at
any time determine that the lands should
not be sold, the applicant or any bidder
has no contractual or other rights as
against-the United States, and no action
taken prior to the issuance of. the cer-
tificate will -create any contractual or
other obligation of the United States.

§ 250.17 Preference right of owner of
- contiguous lands; -failure to exercise
right. Where lands have been author-
ized to be sold under the body of section
2455 of the Revised Statutes, as amended
(43 U.S.C. 1171), and the highest bidder
has been named, if the amount of his
bid is paid immediately to the register,
he will then declare the bidding closed
subject to the preference right of pur-
chase by owners of contiguous land. The
amount tendered will be held in the
unearned account of the register, and
the register will notify the bidder that
if within 30 days from the date of his
bid no owner or owners of contiguous
lands shall apply to purchase the lands
at such highest bid price, but at not
more than three times the appraised
price if such highest bid- be more than
three times such appraised price, he may
be declared the purchaser.

§ 250.20 Award to preference right
claimant or to highest bidder, where
preference right is not asserted. The
preference right granted by the first
proviso of section 2455 of the Revised
Statutes, as amexided (43 U.S.C. 1171).
is limited to owners of contiguous lands.

No. 146-9

Applicants for such preference right
must be supported by proof of the ap-
plicant's ownership of the whole title
of the contiguous lands; that is, he must
show by afildavit that he has the title in
fee. If a preference right is asserted
or if conflicting preference rights are
asserted, and there is an: micable agree-
ment between the parties, and all other
necessary evidence and money has been
tendered by the respective parties, the
register will make the award; at the
same time returning the amount on de-
posit to the credit of the highest bidder
with notice that the land has been sold
to the preference right claimant. In
no event can the land be sold until the
end of the 30 days preference right pe-
riod.

If. at the end of the 30 days prefer-
ence right period, no assertion of pref-
erence right is made, the sale will be de-
lared closed and the highest bidder may
be declared the purchaser.

FnQ W. JomIso:;,
Commissioner.

Approved: July 1, 1944.
OsCaR L. CAPM T.,

Atsstant Secretary.

IF. n. Doe. 44-10S73; FlIcd, July 21, 1944;
9:33 a. m]

TITLE 47-TELECOMUNICATION

Chapter I-Federal Communications
Commission

PART 52-C.ssI'cATxou oF Wiam-T=is-
GRAPH EMPLOYEKS 1

The Commission on July 11, 1944, elfec-
tive immediately, adopted the following
new Part 52:

DraTNIIOr's
Sec.
52.1 Employees.

CODEN=G X:n'LoTI1s
5211 Method; time at which counted.

- 3roau~rrn raumn
52.21 Scheduled weeky hours.
52.22 Scheduled weekly compenratlon.
5223 Hourlyrate of pay.

CLASM2CIAI " Ou Db5i OF cH A.c=I
or snZcz1

52.31 Basis of clasification.
52.32 Officials and managerial assistants.
52.33 ProfesIonal and ceml-profezslonal cm-

ployees.
52.34 Telegraph oMce superlntendents and

managers.
5225 Sales employees.
52.36 Clerical employees.
52.7 Telegraph operators.
52.38 Messengers.
52.39 Construction, lnstallatlon and main-

tenance employees.
52.40 Building service employees,
52A1- All other employees, not elcewbero

clasifled.
52.42 Employees outside of the United

States.

AurHom r: i§ 52.1 to 52.42, inclusive, Is-
sued under Fem. 4 (1), 48 Stat. 1068; 47 US.C.
151 (1); sec. 219 (a), 48 Stat. 1077; 47 U.S.O.
219 (a); see. 220 (a), 48 Stat. 1078, 47 U.S.C.
220 (a).

I Schedule 408B filed as a part of the orignal
document.

D 'flr fOliS
5 521 Employces. (a) For the pur-

poze of statical count and clasifica-
tion the word employe.z, as used in this
part, is Intendd to include all persons
in the service of the reporftg company
subject to Its continuing authority to
sunervis and direct the mnner of ren-
diton of their service.

(b) All persons employed by the com-
pany as agents and paid enclu ively on
a commisslon basIs should not be reported
as employees of the company.

(c) Temrprary, occasional, e=tra and
Similar employees should be included in
the count of employees.

(d) Employees who are on paid vaca-
tions during the period for which infor-
mation is required, should be reported
as regular employees:

(e) Emiployezs on leave of absefice or
furloughs not paid for by the company
should not be included in the statistical
count and classification.

(f) Employees temporarily on leave on
account of disability due to accident of
siclnes should be included In the statis-
tical count and classification.

(g) Pensioners not required to render
service should not be included as em-
ployees of the company. Pensioners re-
called to service should be counted as
regular employees and should be counted
and classified In the occupational group
in which they are employed.

(h) Employees of the company work-
Ing In the United States should be classi-
fled according to §§ 52.21 to 52.41, in-
clusive. Employees of the company
working outside of the United States
are subject only to § 52.42.

cou=nxI KIIIFLOYEEN

§ 52.11 ZMethod; time. at which
counted. Wire-telegraph companies are
required to classify and count their em-
ployees, male and female separately, at
two diferent times each year; viz. as of
the end of each of the months of June
and October. The last day of the month
shall be considered the end of the month,
ew:cept when it falls on a Sunday or a
holiday, in which case the count shall
be made as of the last preceding business
day. Every person sustaining to the tele-
graph company the relation of employee,
as defined In § 52.1 shall be included in
the count.

n,IrofIoA N r yui=
§ 52.21- Scheduled wee:ly hours. (a)

The total number of weekly hours sched-
uled for employees at the end of Octo-
ber in each classification set forth in
§§ 52.32 to 52.41, inclusive, shall be-re-
ported.

(b) Scheduled weekly hours are de-
lined as an employee's regular daily tour
of duty multiplied by the number of days,
or fraction of days, scheduled to be
worked during a week.

(c) For each occupational classifica-
tion the total number of weekly hours
scheduled shall include the hours of work
of part-time and full-time employees.

(d) ll-time employees are those
regularly assigned full time. Part-time
employees are those regularly assigned
shorter hours than a full-time schedule.

SU 7
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(e) Scheduled hours should include
paid vacation and holiday hours.

(f) The hours of work of employees
temporarily on leave on account of disa-
bility due to accident or sickness should
be reported as the regularly scheduled
hours of these employees.

§ 52.22 Scheduled weekly compensa-
tion. (a)* The total amount of weekly
compendation scheduled for employees
at the end of October in each classifi-
cation set forth in §§ 52.32 to 52.41, inclu-
sive, shall be reported.

(b) Scheduled weekly compensation
is defined as the wages scheduled to be
paid for scheduled weekly hours as de-
fined above in § 52.21 (b). This should
include employee contributions for old
age benefits, unemployment insurance
and similar deductions, paid vacation
and holiday hours, the regularly sched-
uled weekly'compensation of employees
temporarily on leave due to disability or
sickness, and the scheduled weekly com-
pensation of both full- and part-time
employees.

(c) Payments scheduled to pensioners
should not be included.

§,52.23 Hourly rate of pay. (a) Per-
sons in the employ Of the company at
the end of October in occupational
groups outlined below in §§ 52.33 to 52.41
inclusive, shall be classified according to
their hourly rate of pay.

(b) The hourly rate of pay is defined
as the scheduled weekly compensation,
as described in § 52.22, divided by the
scheduled weekly hours, as defined in
§ 52.21.

CLASSIFICATION ON BASIS OF CHARACTER OF
SERVICE

§ 52.31 Basis of classification. Em-
ployees working for the company in the
United States shall be classified with re-
spect to character of service rendered in
accordance with definitions of classes
given below. Where an employee's du-
ties are such as to make him includible
In two or more classes he shall be counted
under that classification most repre-
sentative of his work on in which he
regularly spends the greater part of his
time.

§ 52.32 Officials and managerial as-
sistants. Include in this group employ-
ees in occupations that -are primarily
concerned with responsible policy-mak-
ing, planning, supervising, coordinating
or guiding the work activity of others,
usually through intermediate supervi-
sors or foremen. Employees reported in
this group should be subdivided and re-
ported separately as indicated in (a)
and (b) below.

NoTE: Employees in occupations that em-
brace supervisory functions of the character
of foremen, but that involve limited as-
pects of policy-making and management,
should not be reported In § 52.32 but should
be included in §§ 52.36, 52.37 or 52.39, which-
e6er is applicable. Telegraph office super-
intendents and managers should be included
in § 52.34.

(a) General and assistant generalof-
ficers. Include under this head employ-
ees engaged in the general fipervislon

of the affairs of the company as a whole
or of a general department of the com-
-pany such as president, vice-presidents,
secretary, treasurer, comptroller, gen-
eral solicitor, chief engineer, assistants
to the president, assistant secretaries,
etc.

(b) Other officials and assistants.
Include under this head all other officials
and assistants engaged in and responsi-
ble- for the administration of a division,
city, or other operating subdivision of
the company.

§ 52.33 Professional and semi-pro-
fessional employees. Include in this
group employees in such occupations
that require for the proper performance
of the work either extensive and compre-
hensive academic study or experience of
such extent and character as to provide
an equivalent background, or a combina-
tion of such education and experience.
Some of the occupations within this
group may require similar backgrounds
with respect to education, training and
experience as professional occupations
but call for a lower level of initiative or
judgment. Employees in such semi-
professional occupations deal with. less
complicated work situations than those
in fields which are considered profes-
sional. This group should also include
employees who provide staff assistance
which is based on .their extensive train-
ing and experience in specialized types
of work involved in the telegraph indus-
try. Employees reported in this group
should be subdivided and reported sepa-
rately as indicated in (a) and (b) below.

(a) Engineers and engineering as-
sistants. Include under this head em-
ployees not reported in § 52,32 such as
automatic, central office, transmission,
electronics, plant, design and civil engi-
neers and engineering assistants and
surveyors and draftsmen.

(b) Other professional and semipro-
fessional employees. Include under this
head all other professional and semi-
professional employees such as statisti-
cians, accountants, -auditors, attorneys,
laboratory technicians, nurses, physi-
cians, dietitians and telegraph staff
specialists.

. § 52.34 Telegraph office superintend-
ents and managers. Include in this
group all managers of offices where mes-
sages are filed by the public. In offices
where only one employee is engaged and
works both as an operator and office
manager, the employee should be re-
ported in this group and should not be
included in § 52.37.

§ 52.35. Sales employees. Include in
this group employees concerned with the
sale of commodities, investments, real
estate and services, and employees in
occupations that are closely identified
with sales transactions such as can-
vassers, solicitors, collectors, commercial
representatives" and contract agents
working for the company on a salary
basis.

NoTE: Clerical employees who assist in the
work of sales employees should not be re-
ported in this group but should be classified
in § 52.36.

§ 52.36 Clerical employees. Include
In this group all employees and super-
visors of employees who primarily pre-
pare, transcribe, transfer, systematize

*or preserve written communications and
records. These employees include clerks
engaged in the handling of public mes-
sages as well as clerks employed In
the administrative work of the company.
'Most of these occupations may be per-
formed by manual processes but some
may include in part or In wholo the
operation of such machines as book-
keeping machines, typewriters, and cal-
culating machines. Employees included
In this group should be subdivided and
reported separately as indicated in (a),
(b) and (c) below.

(a) Supervisors of clerical employees.
Include under this head all supervisors of
clerical employees.

(b) Route aides. Include under this
head all employees exclusive of super-
visors ehgaged as route aides.

(e) Clerical employees. Include under
this head all clerical employees, exclu-
sive ol supervisors and route aides. Em-
ployees classified under (c) should be
subdivided according to the location of
their employment, in the Commercial
Department, Traffic Department, or all
other departments of the company.
Clerical employees Include such em-
ployees as secretaries, stenographers,
typists, bookkeepers, bookkeeping ma-
chine operators, cashiers, paymasters,
timekeepers, checkers, office messengers,
file clerks, accounting and auditing
clerks, time clerks, etc.

§ 52.37 Telegraph operators. Include
in this group all employees and super-
visors of employees who operate tele-
graphic and telephone equipment in-
cluding radiotelegraph and radiotele-
phone operators. Employees included in
this group should be subdivided and re-
ported separately as Indicated in,(a), (b),
(c), (d) and (e) below.

(a) Traffic managers, chief operators,
supervisors and instructors. Include un-
der this head all traffic managers, chief
operators, supervisors of operators and
instructors. Instructors engaged in
teaching employees on the Job as well as
those employed in schools operated by
the company, should be reported under
this head.

(b) Experienced telegraph operators
(excluding Morse operators), Include
under this head telegraph operators who
have completed school and on-the-job
training and who are engaged as auto-
matic or multiplex operators, teleprinter
operators, teletype operators and opera-
tors of other types of telegraphic equip-
ment. Experienced telegraph operators
classified under (b) should be subdivided
and reported according to their location
in the Commercial or Traffic Depart-
ments of the company. Morse operators
should not be Included under this head
but should be reported under paragraph
(e). Switching clerks should be classi-
fied separately under phragraph (c).

(c) Switching clerks. Include under
this head all employees who operate re-
perforating-switching equipment.
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(d) Operators in training. Include

under this head all employees who are
receiving operator training either on the
Job or in company schools and who will
be or are now regularly employid by the
company.

Nom: Apprentices In other occupailons
should be classified in the occupation for
which they are being trained. For example.
apprentice clerks should -be reported in
1 52-36.

(e) All other -operators. - Report 'sepa-
Tately under this head all Morse opera-
tors, telephone operators and'all other
-operators. Morse operators include
Morse and Morse-automatic o! erators.
Telephone operators are defined as oper-
'ators who receive and transmit telegraph
messages b3-means of the telephone. All
other operators are defined as all tele-
graph and telephone operators not else-
where classified, -such -as radiotelegraph
and radiotelephone operators.

- 52.38 Messengers. Include In this
group all employees who deliver mes-
sages to and receive messages from custo-
lIners, or wh6 perform other messenger
services. lYnployees reported in this
group should be subdivided and reported
separately as indicated In (a) and (b)
below.

(a) Fo6t and bicycle messengers. In-
clude under this head all amessengers
who either walk or use bicycles in the
performance of their work.

(b) Motor messengers. Include under
this head all messengers who either use
motorcycles or automobiles in the per-
formance of their work.

§ 52 39 Construction, installation and
maintenance employees. Include in this
group all employees engaged in the con-
struction, installation, inspection, and
testing and repair of telegraphic equip-
ment., Employees reported in this group
should be subdivided and reported sepa-
rately as indicated in (a). (b) and (c)
below.

(a) Trafie testing and regulating em-
ployees. Include under this head all
traffic employees engaged in the main-
tenance and repair or equipment such as
wire chiefs and assistants, repeater chiefs
and -assistants. and automatic chiefs and
assistants.

(b) Contruct-on, installation and
maintenance employees. Include under
this head all employees and supervisors

-and foremen of employees, not counted
in (a). above, who construct, install and
maintain telegraphic equipment on cus-
tomers' premises and on the premises of
the company. Employees reported un-
der (b) should be further subdivided as
Indicated below under (1), (2), (3), and
(4). -

NoTE: Unskilled laborers should not be In-
cluded under (b) which Is limited to em.
ployees 'doing skilled or semi-skilled work.
Laborers should , be counted separately
under (c).

(1) Foremen. Include under this head
all foremen and supervisors, not re-
ported in (a) above, who immediately
direct the work of -construction, installa-
tion and maintenance employees. This
group should also include foremen of
linemen and cablemen.

(2) Subscribers, equipment-maintain-
ers. -Ic!ude under this head all em-

ployees who maintain and repair equip-
ment on customers' premises. Do not
include In this subsection traffic testing
and regulating employees who should be
classified in (a) above.

(3) Linemen and cablemem Include
under this head such employees as city,
section and gang linemen, cable splicers
and conduit men.

(4) Other installation and mainte-
nance -employecs. Include under this
head all construction, instalatlion and
maintenance employees not counted In
(1). (2) and (3) Above. Employees re-
ceiving train as apprentices in con-
struction, installation and maintenance
work should be reported in this group.
Employees classified In this subsection
should be engaged in skiled or seml-
skilled work such- as ticker, telegraph-
repeater and plant Installers, shopmen,
toolmen, inspectors, powermen andelec-
trical repairmen.

(c) Laborers. Include in this group
all unskilled laborers engaged in con-
struction, installation and maintenance
work whose activity is predominantly
of an unskilled nature.

§52.40 Building service employees.
Include in this group all employees who
maintain and care for buildings, offices
and warehouses as well as those who ren-
der personal services. Employees re-
ported In this group should be sub-
divided and reported separately as ndl-
catediln (a) and (b) below.

(a) Mechanics. Include under this
head all skilled employees engaged in the
maintenance of buildings, oMces and
warehouses such as stationary engineers,
carpenters, painters, firemen, building
electricians, plumbers and garage
mechanlcs.

1b) Other building service employees.
Include under this head all building,
office and warehouse service employees
exclusive of mechanics, such as janitors,
porters, watchmen, elevator operators,
window washers, cafeteria and restau-
rant employees and matrons.

§ 52.41 All other emplo!yccs, not else-
where classilfjed Include In this group
all employees not reported under
Hl 52.32 to 52.40 inclusive

§ 52.42 Employees outside of the
United States. Include in this group all
employees, irrespective of occupation.
who are engaged by the company out-
side of the United States.

By the Commission.
IsmA] T. J. SLOWI.

Seeretary.
[P. R. Dce. 44-10382; Fled. July 21, 1944;

11:CO a. i.]

TITLE 50--WILDLIFE

Chapter I-Fish and Wildlife Service
Subdupter C-Ntibnal Wildlife efluz=

Individual Rleulatkuz
PAnT 22-MoUNTPMn REGret NAIONAL

WL=F REFuGus
FrISuIG I? tI CIcM LPHE IATIOAC V,.o-

Ln' nFUOZ, UOIT.

Under uthority of section 10 of the
Migratory Bird Ccnzrvation Act of Feb-

ruary 18, 1929 (45 Stat. 1222; 16 U.S.C.
'7151), as amended, and in extension of
§ 12.3 -of the Regulations for the Admin-
Istration of National Widife Refuges
under the Jurisdiction of the Fish and
Wildlife Service, dated December 19,
1940. as amended, the following- is here-
by ordered:

§ 22.631 Medicine Lake National
Wildlife Refuge, Montana; ftshing.
Fishing Is permitted in the waters here-
inafter specified of the Medicine Lake
National Wildlife Refuge, Montana,
when and as permitted by the laws and
regulations of the State of Montana, in
accordance with the provisions of the
Regulations for the Administration of
National Wildlife Refuges undr the
Jurisdiction of the Tish and Wildlife
Service, dated December 19, 1940.' as
amended, and subject to the following
conditions, restrictions, and require-
ments:

(a) Waters open to ftshing. The
waters of the refuge in sections 5 and 6,
SW% section 4. and NWVa section 9, all
west of Young Island and south of
Bryce Island and the unnamed Islands
west thereof T. 31 N., R. 56 E., as indi-
cated by suitable posting, Montana
Principal Meridian, shall be open to
fishing.

(b) State fishing laws. Any person
who fishes within the refuge must com-
ply with the applicable fishing laws and
regulations of the State of Montana.

(c) Fishing licenses andper-mits. Any
person who fishes within the refuge shall
be in possession of a valid fishing license
Issued by the Montana State Fish and
Game Commission, If such license Is re-
quired. 'Ths license shall serve as a
Federal permit for fishing in the speci-
fied waters of the refuge and must be
carried on the person of the licensee
while so fishing. The license must be
exhibited upon the request of any rep-
resentative of the Montana State Fish
and Game Commission or of the Fish
and Wildlife Service.

(d) Routes of travel. Entrance to the
fishing area shall be made only from or
through the recreational area adjacent
to State Highway No. 16 in section 6.
Travel over the truck trail south of the
waters open to fishing will be permitted
as designated by suitable posting by the
officer in charge of the refuge.

(e) Use of boats. The use of boats
will be permitted on the waters of the
refuge, open to flshing as designated by
the officer in charge.

() Temporary restrictions. During
periods of waterfowl concentrations on
the refuge, fiing will not be permitted
in such areas of the refuge as. in the
Judgment of the officer In charge, should
be cozed to fishing in order to provide
adequate protection for such waterfowl
concentrations and are suitably posted
by such oficer.

The order of the Secretary of Agricul-
ture datcd August 19, 1936, Is hereby
revoked.

OSCAR L. CHaprsx,
Assistant Secretary.

Juru" 14. 1944.
1P. V_ lisa 44-10363; iled, July 19. 1944;

11:23 am.]
s P.R: 6234.
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Notices

DEPARTMENT OF JUSTICE.

Office of the Attorney General.
[Order 3732, Supp. 5]

ASSISTANT ATTORNEY GENERAL IN CHARGE
OF WAR DIVISION

DELEGATION OF AUTHORITY

JULY 17, 1944.
I hereby assign to the Assistant Attor-

ney General in charge of the War Divi-
sion the functions, powers and duties
vested in the Attorney General by section
4 A of Executive Order No. 8389 (5 FR.
1400) of April 10, 1940,'as amended by
Executive Order No. 8785 (6 FR. 2897)
of June 14, 1941, which reads as follows:

SE=ToN 4. A. The Secretary of the Treasury
and/or the Attorney General may require, by
means of regulations, rulings, instructions, or
otherwise, any person to keep a full record of,
and to furnish under oath, in the form of
reports or otherwise, from time to time and
at any time or times, complete information
relative to, any transa~tion referred to in
section 5 (b) of the Act of October 6, 1917
(40 Stat. 415), as amended, or relative to any
property in which any foreign country or any
national thereof has any interest of any na-
ture whatsoever, direct or indirect, including
the production of any books of account, con-
tracts, letters, or other papers, in connection
therewith, in the custody or control of such
person, either Before or after such transaction
is completed; and the Secretary of the Treas-
ury and/or the Attorney General may,
through any agency, investigate any such
transaction or act, or any violation of the
provisions of this Order.

[SEAL] FRANCIS BIDDLE,
Attorney General.

[P. R. Doe. 44-10861; Filed, July 20, 1944;
2:26 p. m.)

FEDERAL COMMUNICATIONS COM-
MISSION.

[Docket No. 66361

COMIERCIAL CABLE CO., ET AL.

ORDER INSTITUTING INVESTIGATION

In the matter of limitation of liability
of The Commercial Cable Company,
Commercial Pacific Cable Company,
Mackay Radio and Telegraph Company,
Inc. For mistakes or delays in transmis-
sion or delivery of messages.

At a session of the Federal Communi-
cations Comfnission, held at its offices in
Washington, D. C., on the 18th day of
July 1944;

It appearing that The Commercial
Cable Company, Commercial Pacific Ca-
ble Company and Mackay Radio and
Telegraph$ Company, Inc., respectively,
have on file with the Commission tariff
schedules purporting to limit the liabil-
ity of each such carrier, for mistakes or
delays in the transmission or delivery, or
for non-delivery or mis-delivery of, any
messages received for transmission, in
a sum not to exceed $5000 and providing
that such carriers will not accept any
message valued at more than $5000; said

tariff schedules being designated as fol-
lows:

The Commercial Cable Company, FCC No.
2, 9th Revised Page 5A.

Commer al Pacific Cable Co., FCC No. 2
5th Revised Page 5AA.

Mackay Radio and Telegraph Company,
Inc., FCC No. 2, 5th Revised Page 54A,

It further appearing that the provi-
sions of the above-mentioned tariffs may
be unjust or unreasonable, unjustly or
unreasonably discriminatory, or may
subject particular persons to undue or
unreasonable prejudice or disadvantagesor may otherwise be unlawful;

It is ordered, That an investigation be
and It is hereby instituted by the Com-
mission, upon its own motion without
formal pleading, concerning the lawful-
ness of the above-mentioned provisions
of the tariff schedules of The Commercial
Cabe Company, Commercial Pacific
Cable Company, and Mackay Radio and
Telegraph Company, Inc.;

It is further ordered, That The Com-
mercial Cable Company, Commercial Pa-
cific Cable Company and Mackay Radio
and Telegraph Company, Inc., lbe, and
they are hereby,-each made a party re-
spondent to this proceeding:

It is further ordered, That each re-
spondent shall appear and show cause,
under oath, why the Commission should
not find the provisions in their tariff
schedules hereinabove referred to, unjust
and unreasonable, unjustly or unreason-
ably discriminatory, or unduly or un-
reasonably preferential, advantageous,
prejudicial, or disadvantageous, or other-
wise violative of the Communications
Act of 1934, as amended;

It is further 'ordered, That this pro-
ceeding 'be, and the same Is hereby, as-
signed for hearing beginning at 10 a. i.
on the 7th day of September 1944, at the
offices of the Federal Communications
Commission in Washington, D. C.

By the Commission.
[SEAL] T. J. SLOWn,

Secretary.
IF. R.,Doc. 44-10880; Filed, July 21, 1944;

11:00 a. m.1

FEDERAL POWER COMMISSION.
[Docket Nos. G-428 and G-497]

NORTHERN NATURAL GAS Co.

ORDER DISMISSING APPLICATIONS FOR
CONTINUANCE

JULY 18, 1944.
Upon consideration of the applications

filed July 15, 1944, and July 17, 1944,
respectively, by the St. Paul Industrial
Union Council, C. I. 0., and the General
Drivers, Helpers, and Truck Terminal
Employees Union, Local 120, A. F. of L.,
for a continuance of the hearing in the
above-entitled matters for a period of
90 days beyond July 26, 1944, the date
now fixed; and

It appearing to the.Commission that:
(a) The application in Docket No. G-

428 was filed on November 16, 1942, and
notice thereof was given, Including pub-
lication in the FEDERAL REGISTER on De-

cember 29, 1942, at Volume 7, pAge
11032;

(b) The application In Docket No, G-,
497 was filed on September 4, 1043, and
notice thereof was given, Including pub-
lication In the FEDERAL REGISTER on SOp-
tember 14, 1943, at Volume 8, page
12579;

(c) By order dated June 16, 1944, the
Commission consolidated the proceed-
ings on the aforesaid applications for
purposes of a hearing to be held in St.
Paul, Minnesota, commencing July 20,
1944, and notice of such order was given,
including publication In the FEnrA
REGISTER on June 22, 1944, at Volume
9, page 6918. •

The Commission finds that: No good
cause has been shown for granting at
this time the applications for continu-
ance;

The Commission orders that: The
aforesaid applications for a continuance
of the hearing In the above-entitled
matters be and the same are hereby dis-
missed without prejudice to the renewal
of such applications at the hearing upon
the conclusion of the direct case of
Northern Natural Gas Company.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary,

[F R. Doc. 44-10869; Filed, July 21, 1044;
9:32 a. In.]

[Project No. 3461

MINNESOTA POWER & LIGHT CO.
ORDER FIXING DATE OF HEARINd

JULY 21, 1944.
It appearing to the Commission that:
(a) A hearing has heretofore been held

with respect to the determination of the
actual legitimate original cost, as of May
31, 1927, of the Blanchard Project No.
346, Minnesota Power & Light Company,
Licensee, at which there was reserved
for further consideration Electric Bond
and Share Company charges and
Phoenix Utility Company fees as well as
costs of strengthening the piers support-
ing the Soo Line Bridge, and related
items:

(b) A copy of the opinion of the United
States Circuit Court of Appeals for the
Eighth Circuit dated November 4, 1938,
in The Pike Rapids Power Company v.
Minneapolis, St. Paul & Sault Ste. Marie
Railway Company, and a copy of Judg-
ment and decree entered by the United
States District Court, District of Minne-
sota, Fifth Division, in The Picc Rapids
Power Company v. Minneapolis, St. Paul
& Sault Ste. Marie Railway Company
pursuant to the mandate of the Circuit
Court of Appeals have been made a part
of the record In this proceedlng and are
to. be considered as the basis for the
disposition of such reserved Items by
stipulation of counsel;(c) The remaining reserved matters'
involved In the determination of the
actual legitimate original cost of the ini-
tial project, as of May 31, 1927, Blanch-
ard Project No. 346, Minnesota Power &
Light Company, Licensee, are now at
issue;
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The Commission orders that:
The record in this case be reopened

-:and a further public hearing be held
conmmencing at 9:30 a. m., August 5,
1944, in the Hearing Room of the Com-
mission, Hurley-Wright Building; 1800
Pennsylvania Avenue, N. W., Washing-
ton, D. C., respecting the matters in-
volved and the issues presented in the
determination of the actual legitimate
original cost of the initial project, as of

-May-31, 1927, and the accounting to be
prescribed therefor, including the dis-
position on the books of account of said
Licensee of such amounts as may be dis-
allowed as not part of such actual legiti-
mate original cost.

By the Commission.
[SEAL1 LEON M. FUQUAY,

Secretary.
[F. R. Doc. 44-10890; Filed, July 21, 1944;

11:29 a. m.]

[Project No. 4691

MINNESOTA POWER & IGHT Co.
ORDER FIING DATE OF HEARING

JULY 21, 1944.
It appearing to.the Commission that:
The matters involved in the determi-

nation of the actual legitimate original
cost of the initial project, as of July 31,
1924, Winton Project No. 469, Minnesota
Power & Light Company, Licensee, are
now at issue;

The Commission orders that:
A public hearing be held commencing

at 9:45 h. m.., August 5, 1944, in the Hear-
ing Room of the Commission, Hurley-

-Wright Building, 1800 Pennsylvania Ave-
nue, N. W., Washington, D. C., respecting
the matters involved and the issues pre-
sented in the determination of the actual
legitimate original cost of the initial
project, as of July 31, 1924, and the ac-
counting to be prescribed therefor, in-
cluding the disposition on the books of
account of said Licensee of such amounts
as may be disallowed as not part of such
actual legitimate original cost.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.
[F. R. Doc 44-10891; Filed, July 21, 1944;

11:29 a. m.]

[Docket No. G-534]

-inch pipe line at a point In the southeast
corner of Sec. 3, T. 26 S., 17 W., in Ed-
wards County, Kansas. No protest to the
application was received by the Com-
mission.

The evidence adduced at the hearing
showed that the proposed line is to be
constructed from pipe obtained from two
lines abandoned and removed by the ap-
plicant wlthoup first having obtained au-
thorization from this Commisson for
such abandonment under section 7 (b)
of the Natural Gas Act. On July 11, 1944,
the applicant filed an amendment to con-
form Its application to the evidence pre-
sented at the hearing with respect to
the abandoned lines and requested au-
thority from the Commission for such
abandonment.

Applicant abandoned and removed
25,000 feet of 8-inch pipe from Its Bur-
ton line, which pipe was formerly used in
the transportation of sour gas from the
Goering Field In Reno County, Kansas,
to the Applicant's Hutchinson power
plant. This line could no longer be
operated economically because of the
depletion of the field. No customers
were served-from the portion of the
line removed.

The applicant also abandoned and re-
moved 10,690 feet of 8-inch line extend-
ing from the Galva Field to the McPher-
son Gasoline Plant, located In McPher-
son County, Kansas. The line removed
was one of three parallel lines between
those points, and was no longer required
in Its forfier location because of the de-
pletion of the Galva Field. Service to
no customer was affected by the removal
of this line.

Any person desiring to be heard or to
make any protest with respect to the re-
moval and abandonment of the aforesaid
pipe lines should, on or before the 5th
day of August, 1944, file with the Federal
Power Commlssion a petition or protest
in accordance with the Commisslon's
rules of practice alid regulations under
the Natural Gas Act.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Dc. 44-1039; Filed, July 21, 1944;
11:29 n.m.]

INTERSTATE COMERCE COMIS-
SION.

[S. 0. 70-A, Special Permit 300]
KANSAS POWER AND IaGHT CO. RECONSIGNIMENT OF ORANGES AT Mnm'ZE-

NOTICE OF AMENDMENT TO APPLICATION APOLIS, M rl.

JULY 20, 1944. Pursuant to the authority vested in
On June 27, 1944, a hearing was held me by paragraph (f) of the first order-

in the above-entitled matter in Kansas ing paragraph (§ 95.35, 8 P.R. 14624) of
City, Missouri, concerning the application Service Order No. 70.A of October 22,
of The Kansas Power & Ilight Company 1g43, permission is granted for any com-
for- a certificate of public convenience mon carrier by railroad subject to the

and necessity to authorize the construc- Interstate Commerce Act:
tion and operation of approximately To disregard entirely the provisions or
-38,000 feet of 8-inch pipe line extending Service Order No. 70-A Insofar as it applies

to the reconj~gnment at V1innenpoll, 7Lfnne-i a southwesterly direction from the sota, July 18, 1914, by 0. 3L Robinon rand
-Cities Service Gas -Company's Brelten- Company or car SFR, 18261, ornges, now
bach No. l-and English Nd. 1 gas wells &11 .n
-in Edwards County, ansas, and con- to Nash Finch Company, Grand Forks, North
necting with the Applicant's existing 8.% Dakota (G. N.).

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C., and by filing
it with the Director, Division of the
Federal Register.

Issued at Washington, D. C., this 18th
day of July 1944.

V. C. CLINGM,
Director,

Bureau of Service.
[P. D. Doc. 44-10885; Filed, July 21, 1944;

11:14 a. m.]

[S. 0. 70-A. Special Permit 3911
REcouSIGNUEZIT OF POTATOES AT MUISAS

CITY, M o.-K;s.
Pursuant to the authority vested in

me by paragraph (f) of the first ordering
paragraph (§ 95.35, 8 P.R. 14624) of
Service Order No. 70-A of October 22,
1943, permission is granted for any
common carrier by railroad subject to
the Interstate Commerce Act:

To dirgard entirely the provisions of
Service Order No. 70-A Insofar as it applies
to the reconsignmient at Kansas City. Mis-
cr-Ka"-', July 17, 1944. by Cochrane
Brokerage Company of cars SPED 19395 and
LXDT 16938, potatce, now on the A. T. & S. P.
Railway, to unnamed destinations account
lest In Belen yards.

The wayb!l1s shall show reference to this
speclal permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division. as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division. of the Federal
Register.

Isstued at Washington, D. C., this 18th
day of July 1944.

-V. C. CLI2Gz,
Director,

Bureau of Service.

[P. R. Dec. 44-10386: Filed, July 21, 1944;
11:14 a .mn.]

IS. 0. 70-A, Special Permit 3921

RzcozlsomxEr OF PEACES AT CHICAGO,
ILL.

Pursuant to the authority vested in ma
by paragraph (1) of the first ordering
pa;agraph (§ 95.35.8 P.R. 14624) of Serv-
ice Order No. 70-A of October 22, 1943,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:

To dIsregard entirely the provisions of Sam-
Ice Order No. 70-A insofar as It applies to
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the reconsignment at Chicago, f11nols, July
18, 1944. by La Mantra Brothers Arrigo of car
FGE 15630, peaches, now on the Chicago Pro-
duce Terminal to Janesville, Wisconsin, via
CMStP&P Railway.

The waybills shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 18th
day of July 1944.

V. C. CLINGER,
Director,

Bureau of Service.

JF. R. Doc. 44-10887: Ftled, July 21,.,1944;
11:14 a. m.]

18. 0. 200, Special Permit 1441

REICING OF POTATOES AT DENISON, TEx.
Pursuant to the authority vested in me

by paragraph (e) of the first ordering
paragraph (§ 95.337, 9 F.R. 4402) of Serv-
Ice 'Order No. 200 of April 22, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:

To relce in transit, one time onry, at Deni-
son, Texas; as ordered by U. S. Army Quarter
Master Corps, cars of potatoes, moving July
17, 1944, from Stillwell Cold Storage Company,
Hannibal, Missouri, ART 16155 to Fort Sam
Houston, Texas (Wab.-MKT), ART 15095 to
Naval Air Station, Flourbluff. Corpus Christi,
Texas (Wab.-MT-SP-TM), ART 20307 to
Randolph Field, Texas (Wab.-MKT-T&NO).

The waybills shall show reference to this
special permit.

A copy of this special permit h~s been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement 'under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy, in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal.
Register.

Issued at Washington, D. C., this 18th
day of July .1944.

V. C. CLINGER,
Director,

Bureau of Service.
IF. R. Doc.' 44-110888; -Filed, July 21. 1944;

11:14 a. In.]

OFFICE OF PRICE ADAINISTRATION.
(MPh 154, Order 61

ARuu N MoNTz
ADJUSTENT OF MAX =ITIE PRICES

Order- No. 6 under Maximum Price
Rlegulation No. 154, as amended. .10e.
Adjustment of maximum prices for arti-

1fcial ice manufactured and sold by Ar-
mand Montz, La Place, Louisiana.

For the reasons set forth in an opinion
issued simultaneously hereith, It is or-
dered:

(a) Armand Montz, La Place, Louisi-
ana, may sell and deliver artificial ice at
retail and wholesale, both at the plat-
form and on a delivered basis, to ped-
dlers and to purchasers in La Place,
Louisiana and in Pascagoula, Missis-
sippi; and such persons may buy and
receive artificial Ice from Armand
Montz at the appropriate maximum-
prices set forth bqlow:

PLAT MO PRICES

Peddlers -------------.. . -- $4.50 per ton.
Retail --------------- $0.40 per 100 lbs.
Quantities above 500#__. $0.35 per 100 lbs.

DELIVERED PRIcES

Sales to persons in La Place, La.
Retail:

45 cents per cwt.
23 cents per 50 lbs.
11 cents per 25 lbs.
6 cents per 12'/ lbs.
$1.05 per 300 lb. block lots.

tales to persons in Pascagoula, Miss., $6.00
per ton.

(b) Any peddler who buys artificial ice
from Armand Montz may resell such ice
at retail, delivered to his purchasers, at
the appropriate maximum price estab-
lished by this order for retail delivered
sales by Armand Montz.
- (c) All prayers of the application not

granted herein are denied. o
(d) The order of the Regional Office

of the Office of Price Administration at
Dallas, Texas, issued September 27, 1943,
denying In part and granting In part price
increases requested by applicant in his
petition to that Office dateg August 10,
1943, is hereby revoked.,

(e) This order may be revoked or
amended by the Price Administrator at
any time.

(f) This order shall become effective
July 21, 1944.

Issued this 20th day of July 1944.
JAMEs G. ROGERS, Jr.,

Acting Administrator.
[F. R. Doe. 44-10867; Filed, July 20, 1944.

5:04 p. m.]

[MPR 188, Order 1899]
LEE BARTLEY & SONS MAcHINE CO.

ADJUSTZENT OF AXn= PRICES

Order No. 1899 under § 1499.158 of
Maximum Price Regulation No. 188.
Manufacturers' maximum prices for
specified building materials and con-
sumers' goods other than apparel. Ap-
proval of maximum prices for sales of a

-folding gate manufactured by Lee Bart-
ley & Sons Machine Company.

For the reasons set forth in an opinion-
issued simultaneouslyherewith and filed
with theDivision of the Federal Register,-
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act, as~mended, the
Stabilization Act of 1942, as amended,
and.Execuflve Orders Nos. 9250 and 9328.
It is -ordered:

(a) This order establishes maximum
prices for sales and deliveries, since the

effective date of Maximum Price RegU-
lation No. 188, of a folding gate manu-
factured by Lee Bartley & Sons Machine
Co., 2304 Lincoln Avenue, Granite City,
Illinois.

(1) (1) For all sales and deliveries by
the manufacturer to retailers, and by the
manufacturer to persons, other than re-
tailers, who resell the article from the
manufacturer's stock, the maximum
prices, are those set forth below:

Maximum prlce
to perrens,

other than rcc Maximum
~rtllo - MIodel tallers, who price to

No. resell from retnilern
manufacturer's (per unit)

stock
(per unit)

Folding gate- $0.85 $1,00

These prices are net f. o. b. factory.

(ii) For all sales and deliveries by the
manufacturer to any other class of pur-
chaser or on other terms and conditions
of sale, the maximum prices ,shall be
those determined by applying to the
prices specified in subparagraph (1) (1)
of this paragraph (a), the discounts, al-
lowances, and other price differentials
made by the manufacturer, during
March 1942, on sales of the same type of
article to the same class of purchaser
and on the same terms andccondtions,
If the manufacturer did not make such
sales during March 1942 he must apply
to the Office of Price Administration,
Washington, D. C., under the fourth
pricing method, § 1499.158, of Maximum
Price Regulation No. 188, for the estab-
lishment of maximum prices for those
sales, and no sales or deliveries may be
made until authorized by the Office of
Price Administration.

(2) (1) For all sales and deliveries to
retailers by persons who sell from the
manufacturer's stock, the maximum
price is that set forth below, f. o. b.
factory:

Maximum prico
Article afid Model No.: to retailers

Folding gate - ----- $1.00 per unit

(ii) For all sales and deliveries by
persons who sell from the manufac-
turer's stock, to any other class of pur-
chaser or on other terms and conditions
of sale, the maximum prices shall be
those determined under the applicable
provisions of the General Maximum
Price Regulation.

(b) At the time of or prior to the first
invoice to each purchaser; other than a
retailer, who resells from the manu-
facturer's stock, the manufacturer shall
notify the purchaser for resale of the
maximum prices and conditions estab-
lished by paragraph (a) (2) of this
order for such resales. This notice may
be given in any convenient form.

(c) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective on
the 22d day of July 1944.

Issued this 21st day of July 1044.
JAMES , ROGERS, Jr.,
Acting'Administrator.

IF. R. DOC.o44-10103; Filed, July 21, 1014;
11:32 a. in.]
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[bPR 188, Order 19001

HA SMLARY MFG. Co.
ADJUSTENT OF MLAXI=Id PRICES

Order No. 1900 under § 1499.158 of
Maximum Price Regulation No. 188.
Manufacturers' maximum prices for
specified building materials and con-
sumers' goods other than dpparel. Ap-
proval of maximum prices for sales of
a folding lawn chair manufactured by
Hammary Manufacturing Company.

For the reasons set forth in an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Regis-
ter, and pursuant to the authority vested
in the Price Administrator by the Emer-
gency Price Control Act, as amended,
the Stabilization Act of 1942, as amended,
and Executive Orders Nos. 9250 and 9328,
It is ordered:

(a) This order establishes maximum
prices for sales and deliveries, since the
effective date of Maximum Price Regu-
lation No. 188, of a folding lawn chair
manufactured by Hammary Manufac-
turing Company, 209 East Harper Ave-
nue, Lenoir, North Carolina.

(1) (i) For all sales and deliveries by
the manufacturer to retailers, and by
the.manufacturer to persons, other than
retailers, who resell the article from the
manufacturer's stock, the maximum
prices are those set forth below:

Maximum price
to persons,

other than e- Maximum
Article Model tailer, who price toAtce No. - resell from retailers

manufacturer's (per unit)
stock

(per unit)

Folding lawn
chair ------------------- $200 $2.35

These prices are net L o. b. factory.

(ii) For all sales and deliveries by the
manufacturer to any other class of pur-
chaser or on other terms and conditions
of sale, the maximum prides shall bp
those determined by applying to the
prices specified in subparagraph (1) (i)
of this paragraph (a), the discounts,
allowances, and other price differentials
made by the manufacturer, - during
March 1942, on sales of the same type of
article to the same class of purchaser
and on the same terms and conditions.
If the manufacturer did not make such
sales during March 1942 he must apply
to the Office of Price Administration,
Washington, D. C., under the fourth
pricing method, § 1499.158, of Maximum
Price Regulation No. 188, for the estab-
lishment of maximum prices for those
sales, and no sales or deliveries may be
-made until authorized by the Office of
Price Administration. '

(2) (i) For all sales and deliveries to
retailers by persons who sell from the
'manufacturer's stock, the maximum
price is that set forth below, f. o. b.
factory:

Maximum price
Article and Model No. , -- to retailers

Folding lawn chair, -- $2.35 per.unit

(ii) For all sales and deliveries by per-
sons who sell from the manufacturer's

stock, to any other class of purchaser or
on other terms and conditions of sale, thd
maximum prices shall be those de-
termined under the applicable provisions
of the General Maximum Price Regula-
tion.

(b) At the time of or prior to the first
Invoice to each purchaser, other than a
retailer, who resells from the manufac-
turer's stock, the manufacturer shall no-
tify the purchaser for resale of the maxi-
mum prices and conditions established
by paragraph (a) (2) of this order for
such resales. This notice may be given
in any convenient form.

(c) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective on
the 22d day of July 1944.

Issued this 21st day of July 1944.
JAIXs G. Roams, Jr.,

Acting Administrator.
[F. R. Doe. 44-10904; Filed, July 21, 1944;

11:32 a. LI

[MPR 1, Order 19011
NATIONAL ALu rm Mro. Co.
ADJUSTMIET OF WNIUM PRICES

Order No. 1901 under § 1499.158 of
Maximum Price Regulation No. 188.
Manufacturers' maximum prices for
specified building materials and con-
sumers' goods other than apparel. Ap-

-proval of maximum prices for sales of
three new pressure canners and one pan
set by the Natiogal Aluminum Manu-
facturing Company.

For the reasons set forth In an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested In
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, the Stabilization Act of 1942,
.as amended, and Executive Order Nos.
9250 and 9328, It is ordered:

(a) This order establishes maximum
prices for sales of three new pressure
canners and one pan set, manufactured
by the National Aluminum Manufactur-
ing Company, 720 Park Avenue, Peoria,
f llnols, and described in its application
as Model No. 22, 22X, 22-2 and cooking
pan set.

(1) For all sales and deliveries by the
manufacturer, since such articles became
subject to Maximum Price Regulation
No. 188, the maximum prices are those
set forth below:

Moedel % iee 1.cl lap of

pc- X #r-2 2duplioz'rm 1 wz- ptFM_ Ctot

c nr r V= nm ai to
with cane rat
Com- w c r1 .coladr,
pleto can- 2 can. F
r311 bzskt 1=!ing rs

ad and lf,
ad 0:2k o k ILs,-ok b~ok t,_k 8;h

boo NNk oo
risof

To obbcr_..... V9.5 ").9 $OL45 0.U75
To tctflcr

UL Eastem Zoe- 13.27 12.27 .15.27 Loo
I WesternZoe. 13M93 12. V3 15.9I LWO

These prices are subject to terms, dis-
counts and allowances no less favorable
than those customarily granted by the
manufacturer.

(2) For all sales and deliveries by job-
bers to all purchasers for resale, on and
after the effective date of this order, the

naximum prices are those set forth be-
low:

Ccekin

Mmcel Mmcle Mmcle Cni St

__" 2 dupIl-

Uu c=Cato
cotm rith with

, ca- 2 can- p,
pm n~t bzffets 4.

Eet and and liftt=o4 cok ccok hc-iv
co tok took tr.,h

bCC~ ~ v tk ith 2
zEts of

InE crnZne__ $13.27 $12.27 $15.27 SLCO
In WV!cD Z crn 13.93 12.93 15.93 LCO

Tpri me3 aze t. o. b. miller's city, anl are sube t to
t=rm, dZmaunt and nailwanecs no les3 favorable than
thb:e cmUmarily anted by the zcIler.

(3) For all sales and deliveries at retail
by any person on and after the effective
date of this order, the maximum prices
are those set forth below:

InEtrn C Zona.. $19.c3
In 17eelera Zca-... 1 20.0 1 19.4012.WI

(b) The manufacturer shall attach a
tag or label to every pressure canner for
which a maximum price is established by
this order, which is shipped to a pur-
chaser for resale on and after the effec-
tive date of this order. That tag or label
must contain the following statement
with the blanks properly filled in:
Zamtern Zone OPA Cellig Price_ _ 8___.
We-tern Zone OPA Celing Prce.. $ _

This tag may nob be removed until after
delivery to the consumer.

(c) At the time of or prior to the first
invoice to a purchaser for resale on and
after the effective date of this order, the
manufacturer and every jobber shall
notify the purchaser in writing of the
maximum prices and conditions estab-
lished by this order for resales by the
purchaser. This notice may be given in
any convenient form.

(d) For purposes of this order the
Western Zone includes the states of Ari-
zona, California, Colorado, Idaho, Mon-
tana, Nevada, New Uedco, Oregon, Utah,
Washington, Wyoming, and the follow-
ing counties In Texas: El Paso, Hudspeth,
Culberson, Jeff Davis, Presidlo, Brewster,
Terrell, Pecos and Reeves. The rest of
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the United States and the District of
Columbia are in the Eastern Zone.

(e) Unless the context otherwise re-
quires, the definitions set forth in
§ 1499.20 of the General Maximum Price
Regulation shall apply to the terms used
herein.

(f) This order may be revoked or
amended by the Price Administrator at
any time.

This Order No. 1901 shall become effec-
tive on the 22d day of July 1944.

Issued this 21st day of July 1944.
JAMES G. ROGERS, Jr.,
Acting Administrator.

[IF. R. Doc. 44-10905; Filed, July 21, 1944;
11:31 a. m.]

Regional and District Office Orders.
[Scranton District Order G-1 Under

MPR 426]

FRESH FRUITS AND VEGETABLES IN DESIG-
NATED COUNTIES IN PENNSYLVANIA

Order No. G-1 under section 8 (a) of
Maximum Price Regulation No. 426.
Fresh fruits and vegetables for table use,
sales except at. retail.

Amount of freight from basing point
to wholesale receiving point allowed for
determining maximum prices of certain
fresh fruits and vegetables in certain
Counties of the Commonwealth of
Pennsylvania.

For the reasons stated in an opinion
issued simultaneously herewith and pur-
suant to the authority contained in sec-
tion 8 (a) (7) of Maximum Price Regu-
lation No. 426, this order is hereby
Issued.

SECTION 1. What this order does. This
order establishes the amount of freight
from basing point to wholesale receiving

poifit which may be added to the maxi-
mum basing point price for the purpose
of determining maximum selling prices
for certain fresh fruits and vegetables
at all wholesale receiving points in the
area described in section 2.

SEC. 2. Where this order applies. This
order applies in the counties of Carbon,
Lackawanna, Luzerne, - Monroe and
Schuylkill in the Commonwealth of
Pennsylvania.

SEc. 3. Determination of the amount
of freight allowed in establishing maxi-
mum selling price. The amount of
freight from basing point to wholesale
receiving point which may be added to
the maximum basing point price for the
purpose of determining maximum sell-
ing prices of the items covered by this
regulation at all wholesale receiving
points in the area described above and
in the markets they serve shall be the
amount set forth in the appendices at-
tached hereto.

This amount includes all allowances,
if any, for protective and other acces-
sorial services and all taxes on transpor-
tation costs.

The amount of freight from basing
point to any wholesale receiving point in
the area above described is determined
by adding the- appropriate amount listed
in Appendix B to the appropriate amount
for the itemin Appendix A.

SEC. 4. Effective date. This order shall
become-effective at 12:01 A. M. on July 17,
1944.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FR. 7871, E.O. 9328,
8 F. R. 4651; MPR 426, 9 F.R. 16409)

- Issued this 12th day of July 1944.
WALTER C. YOUNG,

Acting District Director.
Afm PnTI'T ' ls~iw YORK CITY

Freight

Commodity Standard container and Basing point Date allow-Comodtymimmurn contents once

Apricots, California ------------ Brentwood lug, 24 pounds- Sacramento, Calif -------- All year ........... $0.57
Apricots, all others ---------- Northwestlug, 13poaunds.. Yakima, Wash ----------...... do ---------- .39
Carrots, bunched ----------- LA crate, 72bunches, each El Centro, Calif --....... San. 10-,far. 31... 1.49

bunch 1 pound. ..... do ------------------- Apr. 1-May 31 -.-- 1.59
Salinas, Calif ......- une 1-Nov. 30 .... 1.68
----- do --------... .----- Dee. 1-Jn. 15 - 1.55

Cucumbers, except hothouse... Bushel, 48 pounds -------- Wachula, Fia -------- J Jan. 1-May 31____ ..74
..... do -------------- Ponchatoula, La - J------ June 1-June30____. .79
Lug box, 28 pounds - IWachula, Fla -------- J Jan. 1-May 31 -----. .42
Lug box -------------- Ponchatoula, La -------- -une 1-Juno S0--. .44

Cucumbers, hothouse -------- Per pound ------------- Davenport, Iowa ----- All year ---------- . 023.
Eggplant ---------------------- . bushel crate, 45 pounds- Fort Myers, Fla ----------- do ----------- . 76

Bushel, 30 pounds -...... ...... do -------------------- do ----------- . 52
Grapefruit, pink California 1 bushels --------------- Los Angeles, CaUL ---- Nov. 16-Apr. 30... 1.20

and Arizona. May 1-Oct. 31 .... L27
Grapefruit, pink all other 1% bushels --------------- Weslaco, Tex --------- All year -------- 1.14States.

Grapefruit, white California Il bushels --------------- Los Angeles, CaIiL- .... Nov. 16-Apr. 30... 1.20
and Arizona. May 1-Oct. 31 .... 1.27

Grapefruit, white all other 1;j bushels ------------ Homestead, Fiea ..-.... All year ...--------. 90
States, including "Indian
River."

Lemons, all States ---------- I 1 bushels --------------- Los Angeles, CaliL..... Nov. 1-Apr. 30-.- 1.24
May 1-Oct. 30.... 1. 38

Green peas .................... Bushel, 28 pounds --------- Calipatria CaliL. Sept. 1-Mar. 31.... 73
Santa Barbara, Calif .... Apr. 1-Aug. 31- 81

Lettuce, iceberg ----------------- LA or Salinas, crate 60 Salinas, CalL. - - All year --------.. .1.44
pounds and 48 heads.

Oranges, California and Arl- 15S bushels ----- _------ Los Angeles, Calif.....-. Nov. 16-Apr.S0. 1.33
zone. May 1-Nov. 15.... 1.40

Oranges, all other, including 156 bushels ................ Homestead, Fla .-------- All year ---------- . 90
"Indian River."

Plums:
S3 x4) (8x4x4) --------- 4-basket crate ............. Sacramento, Calif -------- do..-----------. 69
4 x4---- ------..-----. do.-- ------ -- do -------------- --- .. do------6

. .4.. -----..... ..- d----- - ------- - -do- --------------- do - .- -: - .60
5 x5) (5 x ) (6 x0):-------do ---------------- ----do -------------- ----- do.---------- .57-

Snap beans----------------- Bushel, 29 pounds --- Pompano Fla.. ____... _- do.......... 50,
Spinach-------------------B- el 8 po unds Crystal dity Tax ---.. -- do-...-

Sweet poppers -- ----------- 13. cra : te.37 pound. Pompano, E = _........: --....do - -------.
Bushe 25puds --- -------do - ------------- --- do.......... ...---- 42

Tangerines, all States, except l 6 b .s..-...Homestead, Fla---.........do......... .90
California and Arizana.

_ _ _ _,--

Appmroix B-Funose To ALL WHOEmmrs
R1cmwvim Pon'xs in AnEA

For any wholesale receiving plont7 tIn o
counties of Carbon, Monroe, Laol~awanna,
Luzerne, and Schuyki'll

[Commodity In standard containers as In
Appendix A]

Apricots:
Brentwood lug ------------------- $0.22
Northwest lug --------------------. 15

Carrots, bunched --------------.... .. .48
Citrus fruits, all standard containers

(1% or 1% bushel) --------------. 52
Cucumbers, bushel ------------------. 45
Eggplant:

Bushel, 80 pounds -------- -........ 81
1/2 crate, 45 pounds ----------------. 40

Green peas, bushel, 28 pounds ---------. 25
Lettuce, iceberg, LA crate, 60 pounds... 650
Plums:

(3x4) (3x4x4) ------------------. 20
(4 x 4) -------------------------. 20
(3x4x5) (4x5) ------------------. 21
(5x5) (5x6) (6x6) --------------. 21

Snap beans, bushel, 28 pounds ----.-- .25
Spinach, bushel, 18 pounds -----------. 10
Sweet peppers:

Bushel, 25 pounds ----------------. 88
1/ bushel, 37 pounds -------------- .45

IF. R. Doe. 44-10770; Filed, July 19, 1944J
3:03 p. m.]

[Boise Order G-1 Under MPR 154, Amdt. 1]

ICE n\T Im.So FALLS, IDAHO

Amendment No. 1 to Order No. (-1
under Maximum Price Regulation No.
154. Ice. Establishment of specific max-
imum prices for dealers in Idaho Falls,
Idaho.

Pursuant to the Emergency Price Con-
trol Act of 1942, as amended, the Stabi-
lization Act of 1942, as amended, Execu-
tive Orders 9250 and 9328, § 1393,8 (o),
(f) and (g) of Maximum Price Rgula-
tion No. 154, as amended, and Reglon'
VII Delegation Order No. 38, and for the
reasons set forth in the accompanying
opinion, this Amendment No. 1 Is issued.

1. Section (b) of Order No. G-1 under
Maximum Price Regulation 154 Is
amended to read as follows:

(b) Specific maximum prices for ice
sold by dealers. On and after the effec-
tive date of this Amendment No. 1, the
maximum prices for "Iee" sold by dealers
and delivered at any place in the City
of Idaho Falls, Idaho or its environs to
which the seller heretofore customarily
made free delivery, shall be as follows!

1. Commercial and industrial users,
block or cake ice, delivered.

cents per owe,
Less than 100 lbs ----------------...... CO
Over 100 lbs ---------------------- _. 0

- Minimum charge for delivery to commero
cial and industrial users shall be 25.
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2. Domestic users, delivered.

25 lbs. 351bs. 41lbs. S0lbs. Golbs. 70 lbs. EO ,bs. C01b. 1 It&l

Over 100 lbs. the price shall ho r0i pe.r owt. ...
M~inimum charge for delivery to domestic users shall he 2O.

Effective date. This amendment shall
become effective July 10, 1944.
(56 Stat. 23, 765., 57 Stat. 566., Pub. Law
383, 78th Cong., E.O. 9250, 7 F.R. 7871,
E.O. 9328, 8 FR. 4681)

Issued this 10th day of July 1944.
C. C. AzDmSOT,
District Director.

[F. R. Doc. 44-10791; Filed, July 19, 1944;
3:14 p. m.]

[Region VII 2d Rev. Order G-7 Under SR 15,

Arndt. 61

FLUID MiU I COLORAMO

Second Revised Order No. G-7 under
Supplementary Regulation No. 15 of the
General Maximum Price Regulation,
Amendment No. 6. Adjusted maximum
prices for fluid milk sold at wholesale
and at retail in certain areas in the State
of Colorado.

Pursuant to the Emergency Price Con-
trol Act of 1942, as amended, the Stabili-
zation Act of 1942, as amended, and
§ 1499.75 (a) (9) (W (a) (1) (i) (a) of
Supplementary Regulation No. 15 to the
General Maximum Price Regulation, and
for the reasons set fdrth in the accom-
panying opinion, this Amendment No. 6
is issued.

1. Paragraph (b) is hereby further
amended by adding thereto a new area,
designated Area 11, and specific maxi-
mum prices are-established therefor as
follows:

AnzA 11

Wholesale Retail
Size of glass or paper container delierd out ofstore

Cents CenI
Quart -------------------------- I 13

2. Paragraph (c) (2) is hereby further
amended by inserting immediately after

-the word "Crowley" in the third line
-thereof the following: "(except the Town
-of Ordway, and a distance of thfee miles
-beyond the corporate-limits thereof at
all points) ".

3. Paragraph (c),' as amended by
Amendments No. 2,No. 3, No. 4, and No. 5,

'is hereby further amended by designating
the last subparagraph thereof (12) and
by adding a new subparagraph designated
(11), to follow immediately after sub-
paragraph (10), and reading as follows:

(11) "Area 11" means all that area
contained within the Town of Ordway,
and a distance of three miles'beyond the
corporate limits thereof at all points.
- 4. This Amendment No. 6 shall become
effective on:the 6th day of July, 1944.

No. 146- 10

(56 Stat. 23, 765; 57 Stat. 566; Pub. Law
383, 78th Cong.; E.O. 9250, 7 FR. 1871,
and E.O. 9328, 8 P.R. 4681)

Issued this 6th day of July 1944.
RICH=R Y. E.=Tvrnorr,
Regional Administrator.

[F. R. Doe. 44-10792; Filed, July 19, 194;
3:05 p. m.1

[ReZion VI Order G-5 Under R13 122,
Arndt. 91

SoLID FuLS n. TrN Crms, Mmm., Arri

Amendment No. 9 to Order No. G-5
under Revised Maximum Price Reiula-
tion No. 122. Solid fuels sold and de-
livered by dealers. Maximum prices for
solid fuels sold in the Twin Cities area.

Pursuant to the authority vested in.
the Regonal Administrator of Region
VI by Section 1340.260 of Revised M.axi-
mum Price Regulation No. 122, and for
reasons stated in the opinion issued si-
multaneouzly herewith: It is ordered,
That Item XII of the price schedule set
forth In paragraph (c) ruf Order No. G-5
be and it is hereby amended to read as
follows:

LED=

2 1 3 4 5 6 1 7
Dame:1Cc Coni Stcam coal DIe-2r at yard

esriptin Dzllvcrcd Ccr=cxr t yard DIollvc Ce -amr, Domestic Steam

XII Packicn- Fuel:
a. Sale3 up to 31 ton:

J 0-lb. p.c ...... I 1

d9 ton. ... . $1.9....... ....... .. ..

This Amendment No. 9 to Order No.
G-5 shall be effective July 7, 1944.
(56 Stat. 23, 765, Pub. Laws 151, 78th
Cong., E.O. 9250, 7 FR. '871, E.O. 9328,
8 P.R. 4681, 57 Stat. 566, Pub. Laws 383,
79th Cong.)

Issued this 7th day of July 1944.
RAX E. WALTEIIS,

Regional Administrator.

[F. R. Doc. 44-10789; Filed, July 19, 1944;
3:08 p. ,m.]

[Region 1rr Order G-49 Under RMP, 122]

SPECIFnD SOLID Fu= n CLEVELAND, Omo,
Ams

Order No. G-49 under Revised Maxi-
mum Price Regulation No. 122. Solid
fuels sold and delivered by dealers. Max-
imum prices for specified solid fuels in
the Cleveland, Ohio, Area.

For the reasons stated in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of Region 31 of the Office
of Price Administration by § 1340.260 of
-Revised Maximum Price Regulation No.
122, it is hereby ordered:

(a) What this order does. This order
establishes maximum prices for sales of
specified solid fuels made within the
Cleveland, Ohio, area defined to include
all of Cuyahoga County, with the excep-
tion of the municipalities of Bedford and
Berea. These are the highest prices that
any dealer may charge when he delivers
such fuel at or to a point in such Cleve-
land, Ohio, area; they are also the high-
est prices that any buyer in the course
of trade or business may pay for them.

Wb) What this order Prohibits. Re-
gardless of any obligation, no person
shall:

(1) Sell or, In the course of trade or
business, buy solid fuels at prices higher
than the maximum prices set by this
Order No. G-49; but less than maximum
prices may at any time be charged, paid
or offered;

(2) Obtain a higher than ceiling price
by

U) Charging a price higher than the
scheduled price for a service or making a
charge for a service not authorized by
this order,

(1) Using any other device by which a
higher than maximum price is obtained,
directly or indirectly,

(iD Using any tying agreement or re-
quiring that the buyer purchase anything
in addition to the fuel requested by him,
except that a dealer may comply with
requirements or standards with respect
to deliveries which have been or may be
issued b6 an agenc7 of the United States
Government.

(c) Schedule for sales of coal-)
Price schedule. This schedule sets forth
maximum prices for sales of specified
sizes, kinds and quantities of solid fuels.
Column I describes the coal for which
prices are established; Column II shows
maximum prices for credit sales on a
"direct delivery" basis; Column ILE
shows maximum prices for sales on a
"direct delivery" basis where payment is
made on or before the fifteenth day of
the month that follows the date of de-
livery; Column IV shows maximum
prices for credit "commercial sales" on a
"direct delivery" basis.
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RAIL SHIPSENTS

Column I mnII ColumM OolomIV

I. High volatile bituminous coals from producing district No. 8 (east-
cm Kentucky southwestern West Virgia, western Virgiia, and
northeastern Tennessee) excluding 'Aine Index Nos. 25, 481 and
469:1

A. Lump-Sizo Group Nos. I and 2 (larger than 3"):
1. Mine price clasifictiona. ------------_----------
2. Mine price classifications D through K .............
3. MIne Price Classifications L through O ...-.............

B. Stoker-Slze group No. 10 (top size 1W' and smaller x bottom
sire ;61 and larger):

1. mine Price C assification A----------------------....
2. 'line Price Classifications B through E ---------------_-----
3. Mine Price Classifications F through H .---............-----

0. To the prices stated in sections A and B above may be added
$0.15 per ton pro~-ded the coal Is mined in sub-district 6 of pro-
ducing district 8 and provldedIt is separately weighed and billed.
Sub-district 6 includes that portion of District 8 which is innorth-
ern Tennessee and the following counties in Kentucky: Bell,
Clay, Clinton- Jackson Laurel Leslie, Madison, MeCreary,
Owsley, Pulaski, Rock Castle, Wayne and Whitley.

II. High volatilo'bituminous coals from produclngDistriet No. 2 (west-
ern Fennsylvania):,

A. Lump and egg-Size Group Nos. 1 and 2 (lump: larger-than 2";
'gg; bottom size larger -than 2") Aline Price Classifications D
through E ----------------------- ............-------------------

B. Nut, pea and stoker-Size group No. 5 (top size not exceeding 2"1)
from Mine Index No. 224 ------------------------------

Ill. High volatile bituminous coalsfrom producing District No. 3 (north-
Western WM et Virginia excluding Panhandle)..

A. Lump end egg-Sizo Group No. 1 tinmp and double sn-coned
coals bottom sizo larger than 2"1):

1 . l in e P r ice C la ss ific a tio n A -- -- -- -- -- -- ---.. . . .. . .. ... . ---. .
2. Mine Price Classification D through G ...............

B. Lump, egg, stokcr-Size Grou No. 2 (lump and double screened
coals bottom size 2" and smaner) Aline Price Classifications D
through E --------------------------------------------------------

IV. High volatllebituminouscoalsrom producing District No. 4 (Ohio):
A. Lump-Size Group Nos. I and 2 (bottom size larger than 2")

from the Ohio No. 8 and Middle Freight Origin Districts .-----
B Eg-Szo Group No. 3 (double screened bottom size larger than
1I" but not exceeding 2"1) from the OhioNo. 8 andiliddle Freight
Origin Districts ---------------------------------------------------

0. Stoker-Size Group No. 5 (all double screened coals top size 2"1
and smaller) from the Ohio No. 8 Freight.Origin District ------

V. Low volatile bituminous coals from producing District No. 7 (south-
eastern West Virginia and northwestern Virginia): I

A. Lump-Size Group No. I (bottom size larger than screened Run
of Mine):

1. Mino Price Classification A:
a. Mine Index No. 73-... .. ---------- ------------------
b. All other mines ----........ -......................

2. Mine Price Classifications B and C .........................
. line Price Classifications D through F:

a. Mme Index No. 37 --------------------------------------
b. All other mlnes ---------------------------

3B. Egg-Size Group No. 2 (top size larger than _"x bottom size no
limit):
L Mine Price Classification A:

a. Mine Index No. 73 ...----------------------------
b. All other mines ----------------------------

2. Mino Price Classifications B and C ------------------
8. Mine Price Classifications D through F:

a. Mine Index No. 37 --------------------------------------
b. All other mines -----------------------------------------

0. Stove or dedusted screenings-Sizo Group No. 8 (top size larger
than 1W" but not exceeding 3"' x bottom size smaller than 3")
Mine Price Classification A:

1. Forked or "screened" -----------... . .. .. . - - ---------...
2. Shoveled ----------------------.--------------------

D. Nut or dedusted screenings-Size Group No.4 (top size larger
than W1" but not'exceding 1%" xbottom size smaller than 1%')
Mine Price Classification A --------.---------------------------

E. Pea or dedusted screenings--Size Group No. 5 (top size not exceed-
Ing W' x bottom size-smaller than 91") Mline Price Classiflcation
A (excluding Mline IndexNos. 142 143,144 145,146 and 26) .......

F. Domestic run ortine--MinPxce lassiications Athrough D_.
VI. Low volatile bituminous coals from producing District No. 8 (eastern

Kentucky, southwestern West Virginia, western Virginia and north-
eastern Tennessee): I

A. Lump-Size Oroup--'To. 1 (bottom size larger than screened run
of mine). ilne Price Classifications P and C ------------.. .. ---

B. 2g-Sizo Group No. 2 (top size larger than 3" x bottom size no
limit, Mline Price ClassificationsIB and C ----- . ..---------------

VII. Anthracite (Pennsylvania) egg, -stove and chestnut sizes........
VMI. Coke-egg, stove and nut sizes:

A. Bee-hive oven coke -----------..... --------- -. .................
B. By-roduct coke ------------------------...............

9.80
9.65

6.90
9.68
0.20

8.90
S.-95

9.75
8.85

8.30

8.40

7.b5

8.20

11.60
10.95
10.85

10.65
!o,35

11.50
1L.10
1L 00

10.90
10. 65

10.95
10.70

9.90

9.5
9.90

10.30

10.40
15.85

13.13
1L0

$9.90

9.65

0.40
8.95

8.65

-8.70-

8.10

8.05

8.15

7.70

7.95

fL 25
10. 70
10.60

10.40
10.10

11.25
-10.85
10.75

10.65
10.40

10.701.
10.45

I In accordance with Regional Supplementary Order No. 3, $.10 per ton may be added to the prices of these cal
ithe coal has been subjected to an oil or calcium chloride treatment by the producer to allay dust or preventfreezing
and if such charge is separately stated on the dealer's invoice.

(2) Discounts. (I) Discounts on
"commercial sales" for payment within
a specified period-All prices quoted in
Column IV are redit prices and shall
be subject to a discount of 2% where
payment Is made on or before the fif-
teenth of the month that follows the date
of delivery.

(i) Discounts for "yard sales"-All
prices quoted in Column II or Column II

shall be subjectto a discount of $1.00 per
met ton on "yard sales" of one or more
-tons to a consumer-All prices quoted in
Column II or Column rn-shall be subject
to a discount of $1.55 per net ton on
"yard sales" of.one or more tons to -a
dealer purchasing for resale.

(3) Descriptive terms. All terms used
'hereinto describe size, volatility and pro=
ducing district are those that vere estab-
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lished and defined by the Bituminous
Coal Division and In effect as of mid-
might, August 23, 194%

(d) The maximum prices for all sales
1y dealers of solid fuel not provided for
by this Order No. G-49 shall be the max-
imum prices established by Revised Max-
Imum Price Regulation No. 122.

(e) Schedule of service charges.
This schedule sets forth maximum prices
which a dealer may charge for special
services rendered in connection with all
sales under paragraph (c). These
charges may be made onlyif the buyer
requests such service of the dealer and
only when the dealer renders the service.
Every service charge shall be separately
stated in the dealer's invoice.
Trimming in bin ----------- $0.88por hour,
Carry from curb ------------ $1. 00 per ton.
Wheel-in from curb -------- $0.75 per ton.
Service charge for deliveries

in quantities of one-half
ton ---------------------- $ 0.85

Forking (limited to low vola-
tile lump and egg boals
from Districts 7 and 8, and
Size Group No. 1, M. P. 0.
"A", from District 3)---- $1.00 per ton,

(f) The transportation tax. The
transportation tax Imposed by section
620 of the Revenue Act of 1942 may be
collected in addition to the maximum
prices set by this order, provided the
dealer states it separately from the price
on his invoice or statement. However
such tax need not be so separately stated
on sales to the United States or any
agency thereof, the District of Columbia,
any state government or any political
subdivision thereof.

(g) Addition of increase in suppliers
prices prohibited. The maximum prices
-set by this order may not be increased by
a dealer to reflect increases in purchase
costs or in supplier's maximum prices
occurring after the effective date hereon;
but increases in the maximum price$
set hereby to reflect such increases are
-within the discretion of the Regional
Administrator.

(h) Petitions for amendment. Any
.person seeking an amendment of any
provision of this order may file a peti- .
tion for amendment in accordance with
the provisions of Revised Procedural
Regulation No. 1, except that the peti-
tion shall be filed with the Regional
Administ ator and acted upon by him,

(i) Applicability of other regulations.
Every dealer subject to this order is gov-
erned by the licensing provisions of Sup-
plementary Order No. 72, effective Octo-
ber 1, 1943.

(J) Right of amendment or revoca-
tion. The Regional Administrator or
Price Administrator may amend, revoke,
or rescind this order, or any provision
thereof, at an time.

(k) Records. Every person making a
sale of solid fuel for which a maximum
price Is set by this order shall keep a
record thereof showing: the date, the
name and address of the buyer, if known,
the per net ton price charged and the
type and kind of solid fuel sold. ThO
solid fuel shall be Identified In the man-
mer In which it is described in the order.
The record shall also separately state
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,each service rendered and the charge
made for it.

(1) Posting of maximum prices; sales
slips. (1) Each dealer subject to this
order shall post all the maximum prices
set by it for all his types of sales. He
shall post his prices in his place of busi-
ness in a manner plainly visible to and
understandable by the purchasing pub-
lie. He shall also keep a copy of this
order available for examination by any
person inquiring as to his prices for solid
fuel. No report of the maximum prices
established by this order need be made by
any dealer under § 1340.262 (c) of Regu-
lation No. 122.

(2) Every dealer selling solid fuel for
saled of which a maximum price is set
by this order shall, within thirty days
after the delivery of the fuel, give to the
buyer a statement showing: the date of
the sale, the name and address of the
dealer and of the buyer, the kind, size
and quantity of the solid fuel sold, the
price charged and separately stating any
item which is required to be separately
stated by this order.
(m) Enforcement. (b Personsviolat-

ing any provision of this order are sub-
ject to civil and, criminal penalties, in-
cluding suits for treble damages, pro-
vided for by the Emergency Price Con-
trol Act of 1942, as amended.

(2) Persons who have any evidence of
any violation of this order are urged to
communicate with the Cleveland District
Office of the Office of Price Administra-
tion.

(n) Deflnitions and explanations. (1)
"Person" includes an individual, corpo-
ration, partnership, association, any
other organized group of persons, legal
successor or representative of any of the
foregoing, and includes the United States,
any agency thereof, any other govern-
ment, or any of its political subdivisions,
and any agency of any of the foregoing.

(2) "Sell" includes sell, supply, dis-
pose, barter, exchange, lease, transler
and deliver and contracts and offers to do
any of the foregoing. The terms "sale",
"selling", "sold", "seller". "buy", "pur-
chase", and "puchaser" shall be construed
accordingly.
- (3) '"ealer" means any person selling

solid fuel except producers or distributors
making sales at or from a mine, a prep-
aration plant operated as an adjunct of
any mine, a coke .oven, or a briquette
plant.

(4) "Direct delivery" means dumping,
shoveling or chuting the fuel from the
seller's truck directly into the buyer's
bin or storage space; but, if thisis physi-
cally impossible, the term means dis-
charging the fuel directly from the seller's
truck at a point where this can be done
and at the point nearest and most acces-
sible to the buyer's bin or storage space.

(5) "Yard sales" shall mean sales and
deliveries made by the dealer in his cus-
tomary manner at his yard.

(6) "Commercial sales" shall mean
sales and deliveries made by the dealer
to commercial or Industrial consumers,
and sales made by the dealer for delivery
to a single location for the heating of
four or more units from a central heating
plant where the annual requirements
amount to 75 or more tons and purchases
are made from the same dealer.

(7) "Screened" means passing coal
over screen of appropriate size at the
dealer's yard.

(8) Except as otherwise provided here-
in or as the context may otherwise re-
quire, the definitions set forth in § § 1340.-
255 and 1340.266 of Revised Maximum
Price Regulation No. 122, as amended,
shall apply to terms used herein, and in
full force and effect.

(o) Applicability of this order. To the
extent applicable, the provisions of this
order supersede Revised Maximum Price
Regulation No. 122.

Nor=: The reporting and record keeping
provisions of this order have been approved by
the Bureau of the Budget In accordance with
the Federal Reports Act of 1942.

This Order No. G-49 under Revised
Maximum Price Regulation No. 122 s;hall
become effective July 24, 1944.
(56 Stat. 23, 765; Pub. Laws 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871 and E.O,
9328, 8 P.R. 4681)

Issued: July 10, 1944.
BMPM Is WLLAZ S,

Regional Administrator.

[P. R. Doe. 44-10781: Filed, July 19, 1044;
3:11 p. m.]

[Region IV-Order G-17 Under RMPR 122,
Amdt. 241

SOLm Fils ni AsHEviLar, N. C.

Amendment No. 24 to Order No. G-17
under Revised Maximum Price Regula-
tion No. 122. Solid fuels sold and de-
livered by dealers. Appendix XI,
maximum prices for solid fuels in Ashe-
ville, North Carolina.

For the reasons set forth in an opinion
Issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1340.260 of Revised
Maximum Price Regulation No. 122 and
by paragraph (e) of Order No. G-17, It
is hereby ordered, That paragraph Cm)
of said Order No. G-17 be amended by
ailding a new subparagraph thereto, des-
ignated (m) (19), to read as set forth
below:

(19) Appendix XIX: Maximum prices
for specified solid fuels in Asheville,
North Carolina. The maximum prices
for specified solid fuels sold and deliv-
ered within the corporate limits of Ashe-
ville, North Carolina, and the area lying
within fifteen miles of said corporate
limits by the most direct highway route
shall be as followst

(D "Direct delivery or domesti" basis.

131M rcrATrmX Dnv"i'ors COAL ]nou r rSmi
N O. a

Lump chank cr blzck. tottom

Lump or b :ck, bolttem size larger
thn "; Ea. top tzlamrrr than
G", bettom o'ae 4" to Wxr than
3 ; and all dsub!3 rcrered

Stop..fa C." and Larger,
ke trm Ize Lrger than 4" (sfza
gWju4 No. I and 2) In Prife
C1 .."U tl 3. through S:

a. From subdbfrfat No. 6
(S-,uthm App3chhan) ....

b. From all rubdttrltts: ex-
cept subdistrie t No. a
(ESutern App lib )_-

E" . top fc G11 to W9ngr than o.".
rottom riza W" to Larger than Z.",

and tg fo Iat r than C.", tot-to 2" nd rlr (dzo

group No. 5) In Pre Clb i-ca
tt-Nu B tbroagh .
a. From Liln, Index No. Cu1,

IlexNo. 2 Mie of the Franes
Rex Coal Company._

ES, top za - G" to lag.-r than s,",
bto= SIzo 2" and cinnller,

and top lze " and Lrer, but
st excecedtnr &., bettem eiza

3" to lrger th 2" (Size
Oroup No. 0):

a. In M ertL Ch=-~atfaaa B
throunh

- 
K from Sat4!trf t

No.0 ( th r Appaaahln)
b. In Prc c Cb=_1-aztf= H

from all Su odlarfri encapt
SubdL-Iuat No. G (Zauthern

Stoker. topelzanatcdlnglw',
t11ttmsUze1cathanlW.(Sfza
Sroup No. 10) In Prce CI &fi-cat1= A (untreated)_.....

In PrMc CL i_2roUm B thro;gh
E (untreated) .............

Steam Coal and Modifed Stoker
screcnngrS (SIZe Group No. is)
In PrIce C3t"zllcMatf as C-1 un-
tated .................

Nut and riak crrrnlnZ,2"mOx0
to l r than W' "xo ar
No. 20 and .1) In r- c tt.cotf=a A thruzah F. untreat ed-.

Per Per
K2 ton ,4 tea

I.CC e C

tl.15 1$I~S3 1 szm

9.05 [ 4,73

8.5 4.67

95 1 2.85

S. 95 [4-73 1 2.74

2.51

2.53

2.40,

2.25

W1) Special sales and services-(a)
Carry or wheel service. Only if the'buy-
er requests such service, the dealer may
charge not more than 50l per ton for
such service.

b) Carry up or down stairs. Only if
the buyer requests such service, the
dealer may charge not more than $1.00
per ton for such service.

c) Yard sales. When the buyer picks
up coal at the dealer's yard, the dealer
must reduce the domestic price $1.00 per
ton.

Cd) Sack coal. The dealer may charge
not more than 70l per 100 pounds de-
livered, and 500 per 100 pounds at the
yard, for top price lump and egg coals,
sacks not included. Lower priced lump
and egg coals 50 per 100 pounds less.

(e) Quantity discounts. On sales of
20 tons up to a carload, the dealer must
reduce the price 250 per ton. On sales
of carload lots dealer must reduce the
price 50i per ton.

Discounts do not apply to nut and
slack or steam coal and modified stoker
screAnings.

Wf Treated coals. If the dealer has
paid the supplier 100 per ton additional
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for oil or chloride treatment at the m
the dealer may add not more than
per ton on such coal.

(g) Delivery zone., For deliveries
yond the corporate liniits of Ashev
North Carolina, and the area lying w.
in fifteen miles of said corporate lin
the dealer may make an aditk
charge of not more than 100 per I
per ton for each mile beyond the lii
of such city with a minimum chargi
560 for each such delivery, said mile
to be determined by the actual high'
mileage from the said city limits to
point of delivery by the most direct hi
way route.

(h) Sales tax. The State sales ta:
3% may be added to the prices est
lished by this order.

(I) Credit. No additional charge t
the prices provided In this appendixI
be nd-e for credit.

This Amendment No. 24 to. Order
G-17 shall become effective July 12, 1
(56 Stat. 23, 765; Pub. Law 151,
Cong.; E.O. 9250, 7 F.R. 7871 and 1
9328, 8 P.R. 4681)

Issued July 7, 1944. -

ALEXDER HARMus,
Regional Adminls. rato

[P. R. Doc. 44-10784; Piled, July 19, 1
3:12;. i.]

[Region IV Order 0-17 Under RMPR 15

Amdt. 25] -

SoLID FuELS in GOIDSBORO, N. C.
Amendment'No. 25 to Order No. C

under Revised Maximum Price Reg
tion No. 122. Solid fuels sold and
livered by dealers. Appendix XX, mi
mum prices for solid fuels in Goldsb
North Carolina.

For the-reasons set forth in an oph
Issued 'simultaneously herewith and
der the authority vested in the Regli
Administrator of the Office of Price
ministration by § 1340.260 of Rev
Maximum Price Regulation No. 122
by paragraph (e) of Order No. G
It is hereby ordered, That paragr
(m) of said Order No. G-17 be amen
by adding a new subparagraph thei
designated (m) (20), to read as set fi
below:

(20) Appendix XX: Maximum pr
for specified solid fuels in Goldst
North Carolina. The maximum pI
for specified solid fuels sold and delivi
within the corporate limits of Goldsb
North Carolina, and the area lying w
in fifteen miles of said corporate lbi
by the most direct highway route s
be as follows:

(1) "Direct delivery or domestic" bi
Low VoL c.eu Brrummous CoAL Fnos Dim

No. 7

Per Per

size ton 3tonJ
72000 IIbs. lbS.

Egg, top size larger than 3" hot-
tom size no limit In Price diassi-
flation A .....................

Stove, or dedusted screenings, top
size larger than 1;" but not ex-
ceeding 3", bottom size smaller
than N" in Price Classification
A ................................

10. 30 5.8A

ne, Low Vor-ATILEBITUMINOUS COA, FROM DISTRICT

100 No. 7-Continued

be- Per Per Per
sze ton 3toni to nille, 2,000 '000

ith- lbs. lbs. lbs.
nits,
nal Stoker, pea, or dedsted screen-Iags, top size not exceeding /311"

nile bottom size smaller than " In
fnits -Price ClassificationA ---------- $9.20 4.73 $2.55

of Screened or domestic run-of-minein Price Classification A --------- 8.85 4. 55 2. 48
age Briquettes .-------------- .. IL46 5.85 3.12
wvaythe Bok, lump and tog

gh- Top price, lump, bottom size larg-
er than 2" but not exceeding 3';
egg, top size larger than 3"1 but

C of not exceedinF 6", bottom sizetab- larger than 3' butnot exeeding
4b , In Price Classification A --- 11.66 & 968 3.17

Middle price, block or lump, bot-
wer tom size laver than 3", but not
nay Egg, top size larger-than 6", bot-

tom size larwer than 3", but not
exceeding 4' ; all double screened

No. coals, top size 6" and lager, ot-
tom size larger than 4" n rice

4. Classifications E through 0.
8h gg from Mine Index No. 439

r8th Star Slope Mine of the Dizport
E.O. Coal Company ..............................

- Low price

Egg, top size larger than 5", but
not exceeding 6", bottom size
larger than 2' but not exceeding

f. "; top size larger than 6", hot-
tom size 2", and smaller in Price
Classifications G through K- .... 10. 60 .38 2.83

Egg, top size larger than 5" hut not
exceeding 6". bottom size 2" and
smaller; top size 3" and larger,
but not exceeding 6" in Price

.2, Classifications 0 through L-
from Mine Index No. 370, Point
Lick #4 Mine of the Hatfield-
Campbell Creek Coal Company .....- --. .

Stoker, top size not exceeding I g.
-lr bottom size less than I", In

Price Classifications B through
la- E, and from Mine Index No. 439,
de- the Star Slope Mine.of'the Dir-
axi- port Coal Company -----------. 5 .5 ,2.71

oro, Yard 8lac from Dstfrf Nos. 7 and 8

ilon
un- Yard slack ---- 2 $C5 23
onal
Ad- (1) Special sales and services-'(a)
ised Carry up or down stairs. Only If the
and buyer requests such service, the dealer
-17. may charge not more than $1.00 per ton
aph , for such service.
ded (b) Yard sales. When the buyer picks
reto, up coal at the dealer's yard, the dealer
orth must xeduce the domestic price 500 per

ton.
ices (c) Sack coal. The dealer may'charge
oro, not .more than 600 per 100 pounds of
-Ices coal at the yard, plus 150 per sack, if the
ered dealer furnishes the sack..
oro, (d) Quantity discounts. On sales in
ith- carload lots, the dealer must reduce the
nits price $1.50 per ton.
hall (e) Treated coals. If the dealer has

paid the supplier 100 per ton additional
.rsl. for oil or chloride treatment at the mine,
UCT the dealer may add not more than 100

per ton on such coal.
. (f) Delivery zone. For deliveries be-

Per yond the corporate limits of Goldsboro,
K ton - North Carolina, and the area lying with-

500
lbs. In fifteen miles of said corporate limits,

-the dealer may make 'an additional
charge of not more than'104 per mile
per ton for each mile beyond the limits$109 of such city with a minimum charge of
50 for each such delivery, said mileage
to be determined by the actual highway

2.82 mileage from the said city limits to the

point of delivery by the most direct
highway route.

(g) Sales tax. The State sales tax of
3% may be added to the prices estab-
lished by this Order.

(h) Credit. No additional charge
over the prices provided In this appen-
dix may be made for credit.

This Amendment No. 25 to Order No.
G-17 shall become effective July 12, 1944.

(56 Stat. 23, 765; Pub. Law 151, 78th
-Cong.; E.O. 9250, 7 P.R. 7871 and E.O.
9328, 8 F.R. 4681)

*Issued July 7, 1944.
AL xAANDEn HAllirs,

Regional Administrator.

IF. n. Dcc. 44-10785; Filed, July 19, 1044:
3:12 p. m.1

[Region V Order G-4 Under SR 14A)

FL~UID MxLic m WiLsoN, Alur.
Order No. G-4 under § 1499,73a (a) (1)

(vii) (d) of Sulplementary Regulation
No. 14A to the General Maximum Price
Regulation. Adjustment of maximum
prices for approved fluid milk in the City
of Wilson, Arkansas.

For the reasons set forth in the opinion
Issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator, Region'V, of the Officc of
Price Administration by § 1499.73a (a)
(1) (vii) (d) of Supplementary Regula-
tion No. 14A and § 1499.75 (a) (9) of
Supplementary Regulation No. 15 to the
General Maximum Price Regulation: It
is hereby ordered:

(a) The maximum prices established
by § 1499.73a (a) (1) (vii) of 'Supple-
mentary Regulation.No. 14A to the Gen-
eral Maximum Price Regulation for fluid
milk in the city of Wilson, Arkansas, are
adjusted as follows:

(.1) Sellers of milk In determining
maximum prices for the sale of approved
fluid milk in containers of one gallon or
less shall determine such prices as though
Wilson, Arkansas, Were classified In the
Appendix to § 1499.73a (a) (1) (vii) of
SuppIementard Regulation No. 14A to the
General Maximum Price Regulation as
being In Area 2a.

(b) This order may be revoked,
amended or corrected at any time,
(e) Unless the context otherwise re-

quires, the definitions set forth in
§ 1499.73a (a) (1) (vii) (b) of Supple-
mentary Regulation No. 14A to the Gen-
eral Maximum Price Regulation shall
apply to the terms used herein,

This order shal) become effective July
15, 1944.

(56 Stat. 23, 765, 57 Stat. 566, Pub. Law
383, 78th Co. g.; EO. 9250, 7 P.R. 7871
E.O. 9328, 8 F.R. 4681)

Issued at Dallas, Texas, this the 12th
day of July 1944

MAX MCCUiLOUoI,
Regional Administrator.

[P. n. Doc. 44-10853; Filed, July 20, 10441
l251 p. m.)
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,[Region VI Order G-74 Under SR15, AMR 280
- and 329]

FLUID ILK IN PAXTON, ILL.
- Order No. G-74 under § 1499.75 (a)
(9) of Supplementary Regulation No. 15

'to the General Maximum Price Regula-
tion under Maximum Price Regulation
No. 280 and under Maximum Price Regu-
lation No. 329. Adjustment of fluid milk
prices for Paxton, Illinois.

For the reasons set forth in an opinion
issued simultaneously herewith, and
under the authority vested in the Re-
gional Administrator of the Office of
Price Administration by § 1499.75 (a)
(9) of Supplementary Regulation No. 15
to the General Maximum Price Regula-
tion, by § 1351.807 (a) to the Maximum
Price Regulation No. 280 and § 1351.408
(a) of Maximum Price Regulation No.
329, it is Ordered:

(a) Maximum producer prices. The
maximum price which distributors may
pay to producers for milk for human con-
sumption in fluid form shall be $2.95 per
cwt. for 4% milk, plus not more than 50
for each ti0 of a pound of butterfat in
excess of 4% and minus not less than 50
for each Hio of a pound of butterfat be-
low 4%.

(b) Applicability of producer prices.
Maximum prices established by para-
graph (a) of this order shall apply to all
purchases of fluid milk from producers
for resale for human consumption in
fluid form by distributors whose bottling
plants are located within the corporate
limits of Paxton, Illinois, or who sell

. within this community 50% or more of
the milk sold by them. The maximum
price provided in paragraph (a) of this
order shall only apply to purchases from
producers from whom distributors cov-
ered by this order purchased from August
1, 1943 to December 31, 1943, and are not
applicable to purchases from producers
who did not in that period sell to dis-
tributors located in Paxton, Illinois.

(c) Maximum distributor Prices for
sales to civilian purchasers. The maxi-
mum price for the sale and delivery of
fluid milk at wholesale and retailin Pax-

. ton, Illinois, shall be the maximum price
determined under the General Max mum
Price Regulation, or Maximum Price
Regulation No. 280, or the following
prices, whichever shall be the higher:

STANDARD BUTTE1FAT CONTENT, FLUID MILE

Container size ile" Retail

Gallon (inbulk) ---------------------- I.3.
Gallon--------------------------34 _0.42
M gallon- --------------------- -::.. .18 .22
Quart----------------------------l:i " 121,
Pint --------------------------------- .0 MY
34pint ---------------------------- 03141 .04

CHOCOLATE MILK

Quart ---------------------- I . .lom$0. 12
Pint--- ------------------ " 0y .05

BUTTEERILK

Quart ---------------------- jo~i
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Where the maximum price set forth is
expressed in terms of ' cent, the price
charged for a single unit at retail may
be increased to the next even cent. An

t opportunity must, however, be given to
each buyer to purchase two units for
which the maximum price will be twice
the single unit price. All sales at whole-
sale and home delivery sales at retail
shall be considered multiple unit sales
unless separate collections are made for
single units when delivered.

(d) Maximum distributor prices for
sales to the Army and Navy. The man!-
mum price for the sale and delivery of
fluid milk to the Army and Navy shall
be the price at wholesale computed un-
der paragraph (c) of this order for the
particular size and type of container,
plus whichever of the following provi-
sions is the higher:

(1) One-half cent per quart or a pro-
portionate amount for a part of a quart.

(2) The actual transportation costs
from the seller's plant to the point of
delivery at the lowest common carrier
rate.

(e) Applicability of distributor prices.
For the purpose of paragraph (c) of this
order, sales and deliveries within the
Paxton, Illinois, area shall mean:

(1) All sales made within the city
limits of Paxton, Illinois, and all sales
at or from an establishment located In
Paxton, Illinois.

(2) All sales of fluid milk by any seller
at retail at or from an establishment
obtaining the major portion of Its supply
of milk from a seller at wholesale located
within Paxton, Illinois.

(f) Deflnitions. (1) Standard butter-
fat content milk shall mean cow's milk
having a butterfat content of not less
than 3.2% or the legal minimum estab-
lished by statute or municipal ordinance
and distributed and sold for consump-
tion in fluid form as whole milk.

(2) Sales at wholesale shall include all
sales to.retail stores, restaurants, schools,
hospitals, prisons and other institutions.

(3) Army or Navy means the War De-
partment or the Department of the Navy
of the United States, including such D2-
partments' sales stores, commisarles,
ships' stores,.officers' messes, and stores
operated as Army canteens or post ex-
changes.

(g) Relation of this order to Office of
Price Administration Regulations. No
purchaser shall pay a larger proportion
of transportation costs incurred In the
delivery or supply of milk from producers
than he paid on deliveries during Janu-
ary 1942. Except as modified by this or-
der, the provisions of Maximum Price
Regulation No. 280, of Maximum Price
Regulation No. 329, and of the General
Maximum Price Regulation shall remain
in full force and effect and shall not be
evaded by any change in business or
trade practices in effect during the ap-
plicable base period of such regulations.

(h) Revocabillty. This order may be
revoked, amended or corrected at any
time.

The portion of this order which ap-
plies to prices which may be paid to pro-

ducers has been approved by the Admin-
istrator of the War Food Administration.

This order shall be effective July 3,
1944.
(56 Stat. 23,765; Pub. Law 151, 73th
Cong.; E.O. 9250, 7 P.R. 7871; E.O. 9323,
8 P.R. 4631.)

Issued this 1st day of July 1944.
RA E. WALrrS,

Regional Administrator.

[F. R. Dac. 44-10355; Filed, July 20, 1944;
12:52 p. m.)

[Reion VII Order 0-25 Under E1J3 122,

Arndt. 71

SoLID FUELS IN Dziva RImON

Order No. G-25 under Revised Maxi-
mum Price Regulation No. 122. Amend-
ment No. 7. Solid fuels sold and deliv-
ered by dealers. Maximum prices for
solid fuels when sold by dealers within
specified trade areas in Region VIL

Pursuant to the Emergency Price Con-
trol Act of 1942, as amended, and
§§ 1340.259 (a) and 1340.260 of Revised
Maximum Price Regulation No. 122, and
for the reasons set forth in the accom-
panying opinion, this Amendment No. 7
to Order No. G-26 is issued.

1. Paragraph (q) of Order No. G-26
under Ravised Maximum Price ReguIa-
tion No. 122 is hereby amended by add-
Ing thereto Appendix XXXVI, to read as
follows:

Ap.-nx XXVI-Lov Arza-:sas
VmLLZ5X Tem.- AnTA

(1) To what -ale3 thiS Appendix XXXV1
applies. This Appendix xxVI applies only
to calc3 made by dealers In the Lower Ar-
hancas Valley Trade Area of the State of
Colorado, which means all that area con-
tained within and a distance of five miles
beyond the corporate boundaries of the mu-
nlcipallti of La Junta, Las Animas, La-
mar, Granada. and Holly. respectively.

(2) La Junta marimum prices. f you
are a dealer and sell in the Lower Arkansas
Valley Trade Area, either f. o. b. your yard
or del.vcrcc by truck direct from the miHn
or from your yard n the municipality of
La Junta, any one or more of the kinds
and sies of coal named in this Appendix
X,"XVX, your maximum prices therefor are
thoza set forth in Parts 1 and 2 of the fol-
lowing

Tan E 07 2AXarI .Pmcrs

Partl Part2

Deivered
Kki n,]1ter d,-3fsat1n pikes Yzrd

Ipcr
Per Per ton
ton 3li-ton

Mltun-ilmi ml pidaced inDL-irk 17:
]Id Insoa rdtdI

Eub-dL utt 1. Waskenbur :
(Al) 4I-S"l=P.. $3.5 $Leo $.15I B I) S-l . .0 4,5 S.I0

(l) - . 8.45 4.-0 7.53
(E #,9--S"X.3" grat..I 8_15 4.35 7.S5

Tl) f85-"xlx 1%'3nu1 t 7.80 3.0 7. 0
(Gl S#I-IY" X rf" - 6.35 3.45 .E5
(11) #l-1%', C ' 1 •st . .75 3.15 5.25
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TABLE 0VIo Axicucms PRICES-Contlnued

Part I Part2

Delivered
Rind and letter designation prices Yard

and size prices
per

Per yer ton
ton n-ton

:Btumous coal produccd in Dl-
trct 17-Centinued.

Sub-district 2, Canon #1:
(A2) #1-- lump - 3.0$4.65 $8.30
(132) 2--0 lump ----...... 8.7 4.65 2.25
(02) 3-3" lump --------- 8.70 4.60 8.20
(D2) ,- x 3" grate .... 8.55 4.55 8.05
(E2) 95-G" x 3"1 grt-- 8.30 4.40 7.80
(F2) 0-3, x i1nut.. 7.05 4.25 7.45
(02) #11-Y,1 x p ea.. 6.56 3.55 6.05
(112) #13-ly2"' x 0 8 lqk .85 3.20, 8.5

Sub-district 3, Canon #2:
(A3) #1-81 lump --------- 8.15 4.35 7.65
(B3) -Glmp ----- 05 4.30 7.55
C3 lump .-.. .... _8. 05. -4.30 7.55

(D3) 94-8 x 3 grate- 8.15 4.35 7.65
(E3) 65- "x3"grte.._ 7. CO .4.20 7.40
(F3) #9-3 x 1" nut.... 7.70 4.10 7.20
(03) #11- x [ I l " pea.. 6.35 3.45 5.85
(115)#3- "x0'slack. 5.85 3.20 5.35

Sub-distrlct 6, Agullar:
(AG) 11 -8" iump.- 8.10 4. 30 7.60

6) §2-6" lump -......... 8.00 4.25 7.50
(C6) #3-3" lump --------- 7.00 4.20 7.40
(DO) 94-8" x 3" grate ----- 8.00 4.25 7.50
(E6) #5-G "x 3"'grat .... 7.70 4.10 7.25
F6) 69-31 x 13Y" nut .... 7.60 4.05 7.10006) #11-.W t 5" x " pea..........

(116) #13-ly x 0' slack. 5-.-85 3Y0 8.35
Sub district 7, Trinidad:

(A7) #1-8" lum p . ....... 7.75 4.15 7.25IB 3) ---lump- 7.65 4.10 7,40
(C7) #3-3" ump ------ 7.65 4.10 7.40
D 7 x 3" g-8 t ---t 7.75 4.15 7.25
E7) #5-" x 3" grate ---- 7.05 3.80 6.85

7) 99-3" x I%" nut.._.- 7.30 3.90 6.50
(07) #1-1V, x , h" pea..............(117) #13-lk1 z' 0"slaek.' 850 -3.15- 8.30

Sub-dIstrict 0, Iew Mexico:
(A) #1--"lump . - 7. 3. 91 7.30
B9) #2-" plump ....-.. 7. 0 4.10 7. 20

) #3-3 lump ...-... 7.70 4.10 7.20
(DO) #4-8" x 3" grate ---- 7.50 3.90 7.30
(S) #5-" x 3" crate .... 7.70 4.10 7.20
(39) #0-3" x 13" nut .... 7.60 4.05 7.10
(6) # -x%'psa.. 6.15 3.35 5.65
(110) #13-13/1' x 0" slack. 5.05 3.25 5.45

(3) •Las Animas maximum prices. If you
are a dealer and sell in the Lower Arkansas
Valley Trade Area, either f. o. b. your yard
or delivered by truck direct from the mine or
from your yard in the municipality of Las
Animas, any one or more of-the kinds 'and
sizes of coal named In this Appendix IXXVI,
your maximum prices therefor are the 'same
as those established for La Junta as -above
set forth in paragraph (2) of this Appendix
XXXVI, plus the actual freight differential
between La Junta and Las Animas, which is
100 per ton on all sizes except Sizes #11 and
#13, as to which the freight differential is
156 per ton.

(4) Lamar maximum prices. If you are a
dealer and sell in the Lower Arkansas Valley
Trade Area, either f. o. b. your yard or de-
livered by truck direct from the mine -r from
your yard in the municipality of Lamar, any
one or more of the kinds and sizes of coal
named in this Appendix XXXVI, your maxi-
mum prices therefor are the same as those
established for La Junta-as above set forth
in paragraph (2) of this Appendix XXXVI,
plus the actual freight differential between
La Junta and Lamar, which id 200 per ton
on all sizes except Sizes #11 and #13; as to
which the .freight differential Is 25 .per ton.

(5) Granada maximum prices. If you are
a dealer and sell in the Lower Arkansas Val-
ley Trade Area, either f. o. b. your yard or
delivered by truck .direct from the mine or
from your yard in the municipality of Gra-
nada, any one or more of the kinds and sizes
of coal named pa this Appendix XXXVI, your
maximum prices therefor are the same as
those established for La Junta as above set
forth In paragraph (2) of this Appendix
XXXVI, plus the actual freight differential
between La Junta and Granada, which is

30 per ton on all sizes except Sizes #11 and
#13, as to which the freight differential is
350 per ton.

(6) Holly maximum prices. If you are a
dealer and sell in the lower Arkansas Valley
Trade Area, ,elther f. o. b. your yard or do-
.lvered by truck direct from the mine or from
your yard in the municipality of Holly, any
.one or more of the kinds and sizes of coal
mamed in this Appendix XXXVI, your maxi-
mum prices therefor are the same as those
established for La Junta as above -set forth
in paragraph (2) of this Appendix XXXVI,
plus the actual freight differential between
La Junta and Holly, which is 40t per ton on
.all sizes except Sizes #11 and #13, as to
'which the freight differential is 450 per ton.

(7) Letter designation. For record-keep-
'Ing purposes, the letter designation set forth
.in the Table of Maximum Prices for La Junta
may be used by all dealers in the Lower Ar-
.kansas Valley Trade Area to show the kind of
,solid fuel sold.

(8) Special service charges. If, in con-
nection wJth the sale and delivery of coal
made by you at any place in the Lower Ar-
kansas Valley Trade Area, you, at the request
of the purchaser, perform any one or more
of the special services set forth below, the
maximum prices which you may charge for
such services are as follows:

Per Per

ton W-ton

"W heel-i ----------------------------. .l 0 'o. 0.35
"Pull-back or Trimming" ........... .25 15

"Carrying up or down stais ........ 1.00 .0
Oil or chemical treatment ............. 25 .15

2. This Amendment No. 7 shall become
effective on the 12th day of July 1944.

(56 Stat. 23, 765; 57 Stat. 566; Pub. Law
383, 78th Cong.; E.O. 9250, 7 F-R. 7871,
and E.O. 9328, 8 FR. 4681)

Issued this 12th day of July 1944.
RICHARD Y. BATTERTON,
Regional Administrator.

[F. R. Dec. 44-10856; Filed, July 20, 1944;
12:51 p. m.]

[Region VII Order G-26 'Under RMP. 122,

Amdt. 81

SOLID F'UELS IN DENVER REGION

Order No. G-26 under 'evised Maxi-
mum Price Regulation No. 122. Amend-
ment No. 8, solid fuels 'old and delivered
by dealers. Maximum prices for solid
fuels when sold by dealers within speci-
fied trade areas in Region VII.

Pursuant to the Emergency Price Con-
trol Act of 1942, as amended, the Stabili-
zation Act of 1942, as amended, and'
§§ 1340.259 (a) and 1340.260 of Revised
Maximum Price Regulation No. 122, and
for the reasons set forth in the accom-
panying opinion, this Amendment No.
8 to Order No. G-26 is issued.

1. Paragraph (q) of Order No. G-26
under Revised Maximum Price Regula-
tion No. 12Z is hereby amended by add-
ing thereto Appendix XXvII, to read
as, follows:
Apr=ND= XXXVII.-MoTEzumrA ThADE AsmA

(1) To what ptales this Appendix XXXVII
,applies. This Appendix =KVII applies only
to sales made in the Montezuma Trade Area
of the State of Colorado, which -means the
communities of Cortez, Dolores, Lewis, Yellow
Jacket, Pleasant View, Cahone, and Dove

Creek, each of which said communities com-
prises all that area contained within a radius
of five miles from the business center of the
town.

(2) Cortez maximum prices. If you are a
dealer and sell in the community of Corten
in the Montezuma Trade Area and nine do-
livery by truck direct from the mine or from
your yard, wherever located, any one or more
of the kinds and sizes of coal named In this
Appendix XXXVII, your maximum prices
therefor are those set forth in the following

TABLE OF MAXIMUV PrIzCs '

Dcllvcrtd
Kind and letter dcsignatlon and size prices

er to

"Bituminous coal produced In District 17-
Subdistriets 19 and 20, Durango.Cortecz
#1 and 62:I(A) 3-3" lump..... .............. $7.45

(B)65--1W" lump................ 74
C) 05-3" x 1Y," nut ................... 7,45
D) #11-l1' x 36" pea ................. 0.35
E) #13--ly" x 0" $lack ................ 5.80

Bituminous coal produced In District 18-
Subdtstricts 8 and 10, San Juan and
Hogback:

(A) 0--1%'/" and up lump .............. 8
B) #--Il2." x I" nut ................ 7,25

(C) #11-lW' x 0" slack .......... 0.23

(3) Dolores maximum prices. If you are
a dealer and sell In the Dolores community
of the Montesuma Trade Area and maike do-
livery by truck direct from the mine or from
your yard, wherever located, any one or more
of the kinds and sizes of coal named In this
Appendix XXXVII and produced In DIstrio
17, your maximum prices therefor are the
same as those established for the community
of Cortez as above set forth In paragraph
(2); and as to coals produced in District
18, your maximum prices therefor are the
same as those established for the commun-
ity of Cortez as set forth in paragraph (2),
plus 250 per ton, regardless of the kind or
size of the coal sold.

.(4) Lewis maximum prices. If you are a
dealer and sell In the Lewis community of
the Montezuma Trade Area and maze deliv-
ery by truck direct from the mine or from
your yard, wherever located, any one or more
of the kinds and sizes of coal named In this
Appendix XXXVII, your maximum prices
therefor are the same as those established
for the community of Cortez as above not
forth In paragraph (2), plus 200 per ton, roe-
gardless of the kind or size of the coal sold.

(0) Yellow Jacket maximum prices, If you
are a dealer and sell in the Yellow Jaclot
community of the Montezuma Trade Area
and maie delivery by truck direct from the
mine or from your yard, wherever located,
any one or more of the kind and sizes of coal
named In this Appendix XXXVII, your max-
imum prices therefor are the same as those
established for the community of Cortez sw
above set forth in paragraph (2), plus 2I1
per ton, regardless of the kind or size of the
coal sold.

(6) Pleasant View maximum prices. If you
are a dealer and sell in the Pleasant Vlew
community of the Idontezuma .Trade Area
and "make delivery by truck direct from the
mine or from your yard, "wherover located,
any one or more of the kinds and sizes of
coal named in this Appendix 1=XVII, your
maximum prices therefor are the name as
those established for the community of Cor-
tez as above.sat forth in paragraph (2), plus
500 per ton, regardless of the .kind or size of
the .coal .sold.

(7) Cahone maximum prices. If you are a
.dealer .and .sell In the Caone community of
the Montezuma Trade Area and make delivery
by truck direct from ithe mine or 'from your
yard, wherever located, any one or more of
the kinds and sizes of coal named In this

'Appendix XXXVII, your maximum prices
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therefor are the same as those established
for the community of Cortez as above set
forth in paragraph (2). plus 750 per ton, re-
gardless of the kind or size of the coal sold.

(8) Dove Creek maximum prices. If you
are a dealer and sell in the Dove Creek com-
munity of the Montezuma Trade Area and
make delivery by truck direct from the mine
or from your yard, wherever located, any one
or more of the kinds and sizes of coal named
in this Appendix XXXVII, your maximum
prices therefor are the same as those estab-
lished for the community of Cortez as above
set forth in paragraph (2), plus $1.00 per ton,
regardless of the kind or size of the coal cold.

(9) Letter designation. For record-keep-
ing purposes, the letter designation set forth
in the Table of Maximum Prices for Cortez
may be used by all dealers in the Montezuma
Trade Area to show the kind of solid fuel
sold.

(10) Special service chzcrges. IfU, in con-
nection with the sale and delivery of coal
made by you at any place in the Montezuma
Trade Area, you, at the request of the pur-
chaser, perform any one or more of the spe-
cial services set forth below, the mlxlmum
prices which you may charge for such serv-
ices are as follows:

Per ton
"Wheel-in" --------------- $0. 50
'Tull-back" ----------------------- . 25
"Carrying up or down stairs" --------- 1.00
Oil or chemical treatment -------------. 25

2. This Amendment No. 8 shall become
effective on the 12th day of July 1944.

(56 Stat. 23, 765; 57 Stat. 566; Pub. Law
383, 18th Cong.; E.O. 9250, 7 F.R. 7871,
and E.O. 9328, 8 FR. 4681)

Issued this 12th day of July 1944.
RIcHAl Y. BATTERTON,
Regional Administrator.

IF. R. Doe. 44-10857; Filed, July 20, 1944;
12:51 a. m.]

[Region VI Order G-76 Under SR 15 and
MPR 280]

FLuID Max rom TArLORVILLE, ILL.

Order No. G-76 under § 1499.75 (a) (9)
of Supplementary Regulation No. 15 to
the General Maximum Price Regulation
and under Maximum Price Regulation
No. 280. Adjustment of fluid milk prices
for Taylorville, Illinois.

For the reasons set forth in an opinion
issued simultaneously herewith, and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-ministration by § 1499.75 (a) (9) of Sup-
plementary Regulation No. 15 to the
General Maximum Price Regulation, and
by § 1351.807 (a) to the Maximum Price
Regulation No. 280, it is ordered:

(a) Maximum distributor prices for
sales to civilian purc7zasers. The maxi-
mum price for the sale and delivery of
standard content butterfat fluid milk at
wholesale and retail in Taylorville, Illi-
nois, shall be the maximum price deter-
mined unda the General Maximum
Price Regulation,. or Maximum Price
Regulation No. 280, or the following
prices, whichever shall be the higher:

Container size h letall

Gallen (inbulk) _-...- ... $0.43 -.----
Gallen------------------- .43 vet w

gllon.-----.......... .... .2 l .2
Quart - - -.............................- 11 .13
Pint ............................... .0 .07

pt ............................ 03341 04

(b) Maximum distributor prices for
sales to t e Army and Navy. The max-
imum price for the sale and delivery of
fluid milk to the Army and Navy shall be
the price at wholesale computed under
paragraph (a) of this order for the par-
ticular size and type of container, plus
whichever of the following provisions is
the higher:

(1) One-half cent per quart or a pro-
portionate amount for a part of a quart.

(2) The actual transportation costs
from the seller's plant to the point of de-
livery at the lowest common carrier rate.

(c) Applicability of distributor prices.
For the purpose of paragraph (a) of this
order, sales and deliveries within the
Taylorville, Illinois, area shall mean:

(1) All sales made within the city lim-
its of Taylorville. Illinois, and all sales at
or from an establishment located in Tay-
lorville, Illnos..

(2) All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the major portion of Its supply of
milk from a seller at wholesale located
within Taylorville, Illinois.

(d) Definitions. (1) Standard butter-
fat content milk shall mean cow's milk
having a butterfat content of not less
than 3.2% or the legal minimum estab-
lished by statute or municipal ordinance
and distributed and sold for consumption
in fluid form as whole milk.

(2) Sales at wholesale shall Include all
sales to retail stores, restaurants, schools,
hospitals, prisons and other institutions.

(3) Army or Navy means the War De-
partment or the Department of the Navy
of the United States, including such De-
partments' sales stores, commilssarles,
ships' stores, officers' messes, and stores
operated as Army canteens or post ex-
changes.

(e) Relation of this order to Office of
Price Administration regulations. Ex-
cept as modified by this order, the pro-
visions of Maximum Price Regulation
No. 280 and of the General Maximum
Price Regulation shall remudn in full
force and effect and shall not be evaded
by any change in business or trade prac-
tices in effect during the applicable base
period of such regulations.

(f) Revocability. This order may be
revoked, amended or corrected at any
time.

This order shall be effective July 3,
1944.

(56 Stat. 23, '765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FR. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 30th day of June 1944.
R.in E. WALTERlS,

Regional Administrator.

[F. R. Doe. 44-10854; Filed. July 20, 1944;
12:51 p. m.]

LIST OF Co=XUNI Csxr=nG PRIcE ORDEmS
The following orders under Rev. Gen-

eral Order 51 were filed with the Division
of the Federal Register on July 19, 1944.

Prno II
Altoona Order 12, Amendment 1. covering

community food prices in certain areas in.
the Altoona District, filed 8:"4 p. .

Eoorionr MX
Grand Rapids Rev. Order 5, covering dry

groceries and perishables in the Grand
Rapilds, Mlch. DLotrict, filed 3:46 p.m.

Lcxngton Order 12, Amendment 11, cov-
ering certain fcml Items in designated coun-
ties of Zentuc::y, filed 3:44 p. m.

Sagl-na Order 2-P, Amendment 23, cov-
oring fre.h fruits and vegetables in dasig-
noted counties in M chigan. filed 3:4 p. m.

Saginaw Order 2-P, Amendment 27, cover-
Ing fresh fruits and vegetables in designated
counties in Michigan, filed 3:44 p. m.

Saginav- Order 20, Amendment 2, covering
community fcod prices In the Saginaw Dis-
trict, flWed 3:45 p. m.

REon V
Houston Order G-14, Amendment 1, cov-

erlng, poultry in certain areas in Texas, filed
3:37 p. m.

Houaton Order G-15, Amendment 1, cover-
ing poultry in certain areas in Texas, filed
3:37 p.m.

Wlchita Order G-19, Amendment 2, cover-
Ing dry groceries and perlshables in the Wich-
Ita. HX.mias District, led 3:43 p. m.

Wichita Order G-20, Amendment 1, cover-
ing dry grccerle and perishables in the Wlch-
Ito. MaiZs District, filed 3:43 p. m.

Wichita Order G-21, Amendment 1, cover-
ng dry grocerie and perishables in the Wich-

ito, 1an as District, led 3:42 p. m.

Rx=or VIE

New Mexico Order I-W. Amendment 3,
covering community fccd prices in Albuquer-
qu, filed 3:41 p. m.

New Mexico Order 12, Amendment 6, cover-
Ing community fcod prices in certain areas
in New Mexico, flied 3:42 p. m.

New Mexico Order 14, Amendment 6, cov-
ering community food prices in certain areas
in New Mexico, Wled 3:41 p. m.

New MUxico Order 16, Amendment 6, cov-
erng community food prices in Albuquerque,
tiled 3:40 p. m.

Raor. VIII

Nevada Revized Order 2-W, covering dry
groceries and perishables in Las Vegas, Ne-
vada, filed 3:36 p. m.

San Francisco Order 1-P, Amendment 23,
covering frmh frults and vegetables in named
areas in California, filed 3:38 p. m.

San Franclsco Order 2-F, Amendment 16,
covering fresh fruits and vegetables in San
Jose, Santa Clara, Mayfair, & Burbank, tled
3:39 p. m.

San Francsco Order 3-F Amendment 15.
covering fresh fruits and vegetables in certain
areas in the San Francisco District, iled
3:39 p. m.

San F-anci.co Order 4-P, Amendment 14,
covering fresh fruits and vegetables in certain

areas in the San Fracisco District, filed

3:39 p. m.
San Franc=ico Order 5-F, Amendment 13,

covering fresh fruits and vegetables in certain
areas in the Son Francisco District, filed 3:40
p.m.

San Francisco Order 6-F. Amendment 9,
covering fresh fruits and vegetables in certain
ar s in the San Francisco District, iled
3:40 p. m.
San Franclsco Order G-14. Amendment 1,

covering poultry Items in the San Fraclsco
District, filed 3:38 p. m.

Copies of any of these orders may be
obtained from the OPA Office in the des-
Ignated city.

Eavix HL PoLLAc ,
Secretary.

IF. R. Doc. 44-10366; Filed, July 20. 12-4
5:04 p. in.]
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SECURITIES AND EXCHANGE COI-
MIISSION.

[File No. '70-9171

NEW ORLEANS PUBLIC SERVICE INC., AND
ELECTRIC POWER & LIGHT CORP.

ORDER GRANTING APPLICATION AND PERMIT-
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at Its
office In the City of Philadelphia, Penn-
sylvania, on the 18th day of July, A. D.,
1944.

Electric Power & Light Corporation, a
registered holding company, and its sub-
sidiary New Orleans Public Service Inc.,
a public utility company, having Med a
joint application and declaration with
amendments thereto, pursuant to sec-
tiong 6 (b), 12 (c) and 12 (d) oj the
Public Utility Holding Company Act of
1935, with respect to the exemption from
the provisions of sections 6 (a) and 7 of

said act of the Issue and sale, in accord-
.ance with Rule U-50 promulgated under
'said Act, by New Orleans Public Service
Inc. of $34,500,000 principal amount of
'First M~ortgage Bonds and 77,798 shares
"of $100 par value Cumulative Preferred
Stock; and with respect to the use of
the proceeds of the sale of said preferred

,stock for the redemption of New Orleans
.Public Service Inc. presently'outstanding
preferred stock, including 9,806 shares
-thereof held by Electric Power & IAght
Corporation; and

New Orleans Public Service Inc. hav-
ing requested that the ten-day period
for inviting bids, as provided by Rule
U-50 (b), be shortened to a period of not
less than six days; and

A public hearing having been held
after appropriate notice and the Com-
mission having considered the record and
having made and fied its findings and
opinion herein:

It is ordered, That, said application
and declaration, as amended, be and the
same hereby is granted and permitted
to become effective, except, however, as
to the prices to be paid for said bonds
and preferred stock, the redemption
prices thereof, the Interest and dividend
rates thereon, respectively, -the under-
writers' spreads and their allocation, and
-all legal fees to be paid in, connection
with the proposed transactions, as to
which matters Jurisdiction be and the
same hereby is reserved.

It is further ordered, That the ten-day
period for inviting bids, as provided by
Rule U-50 (b), be and the same hereby
is shortened to a period of not less than
six days.

By the Commission.
[SEAL] ORVAL L. DuBois,SecretarY.

[F. R.°Doo, 44-10870, Flied, July 21, 10441
9:32 a. m.]
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ReguLations

TITLE 10-ARMY: WAR DEPARTMET

Chapter V.1-Procurement and Di~posal
of Eluipment and Supplies

WAR DEPA~n v PRocu8EiT RzEGuA-

The following regulations in Parts 801
to 816 of this chapter comprise the com-
plete War Department Procurement
Regulations, 5 September 1942, as-
amended by changes issued subsequent
to that date, including change 36 dated
7 June 1944,' and change 37 dated 29
June 1944.

[SEALI J. A. ULto,
Major General,

The Adjutant General
lNoTE: In order to conform the Procure-

ment Regulations to the numbering system
used in the Code of Federal Regulations, the
following changes have been made:

(1) Each procurement regulation has been
assigned a part number In Chapter VIII of
this title, but the last one or two digits In
the part number correspond to the regula-
tion number. Thus Procurement Regula-
tion I appears as Part 801, Prccurement
Regulation 2 appears as Part 802, etc.

(2) Sections in the original regulations
have been treated as subparts. . Thus Section
I of any regulation becomes Subpart A and
Section I becomes Subpart B. etc. Para-
graphs in the original regulations become
sections, vith the number to the Tight of the
decimal point corresponding to the original
paragraph number, except that paragraphs
containing a decimal point appear as "a",
"9", "c", etc., vithin the section.

Part
E01 General instructions.
802 General purcha e policies.
803 Contracts.
804 Bonds and insurance.
805 Foreign purchases.
80 Interbranch and interdepartmental pur-

chases.
807 Disposition of surplus and unserviceable

property.
608 :Federal, States and local taxes.
809 Labor.
810 Pl nt lacilites expansions.
811 Miscellaneous purchase instructions.
812 Renegotiation Bnd price adjustment.

Part
813 Forms and contractz.
814 Requisitioning of pcrconal property.
815 Termination of contract3 for the con-

venienca of the Government.
816 Priorities.

AuTHonrry: Parts E01 to 816, nclusiv, Is-
sued under Ecc. Va, National DzfJcneo Act, v-
amended, 41 St-t. 70; 54 Stat. 1=25; 10 U.S.C.
1193-1195, and the First Var Poaw Act 1P- .,
55 Stat. 838; 50 US.C. C01-622.

[Prc-urcment B2 . 11

PA nT 801--GEz7M. 1tu.nx=O :s
SUnPAnT A_-n1roDrc roc:

Sec.
801.101 Publication of prccurcmcnt rcgu-

latlon".

801.102 Rez acicn of Army Rcrgulationa.
E01.103 RescLion of Prccurcmcnt Ci,=-

lara.
801. 103a Resclzlon of "T' rcrlc of procure-

mcnt rc-ulatlonz.
801,104 Re=ci.!on of other lnstructions and

directives.

801.108 Distribution of prccurcment regu-
latlons.

5ULPAfl C-.ifL'ZIcsSVfl or rEGULA~xONsu
801.107 Authority with rc:pcct to procure-

ment.
801.108 Applicability of thero procurement

regulatlons.

801.109 Prohibition ogafint voluntary =7v-
Ice.

80110 Prohlbitloi against uzo of trc o
labor.

801.11 Conflicts betr en outaldo Intcrest
or oMllra or civilian employce
and their olftln dutie:.

SUEPART E-MOrSA- O OoS 0 LO. Z Zzr=0:7
A=I roa =C8 C2="' 21 AV,= 'O 150-
cunmxr=rr

801.113
801.114

801.116

S01.117
801.118
801.119

GeneraL
Legislation Include: Eecutlvo or-

ders.
Legi lative Division. OWico of tho

Under S cretary of War.
Propozals for legislative ectlon af-

fecting procurement.
Action of laglstivo Dlvilson.
Congr e=Ional hcaring.
Reports on leglativo proposal,=

STW.PT A-=1fl0DUCTION:

§ 801.101 Publication of Procrement
regulation. During the past few years it
has been the practice of the War Depart-
ment to publish procnrement regulations
in several different publications, -viz:
Army Regulations, WarDePartment Pro-
curement Circulars, etc. Ithas also been
the practice to Include in such regulations
precise details of hor, purchases were to
be effected. For reasons too- ob7iou to
mention, neither practice can be justifi-
ably continued in view of the present
war emergency. Accordingly, a new
numbered series of procurement regula-
tIons has been prepared to repace all
other procurement regulations outstcand-
Ing as of this date. As changes in or
additions to this new series of regul-
tions become necezsary, the same vil be
effected by the publication of corrected
or supplemental sheets to the appropri-
ate regulation.

9 801402 Reccissfan of Army Regu-
lation=. Thefollowing ArmyRegulations
have been rescinded:

AR 5-5
AR 5-100

An 5-149
AR 5-I0

AR S-,ZO53An 5-2c0
AP-5-IO
AM 5-203
AM 5-30
An 5-3
An 5-540
AR 5-553

§ 801.103 Rescfsion of Procurement
Circulars. Effective July 1, 1942, all War
Department Procurement Circulas
which have not been rescinded hereto-
fore are hereby rescinded.

§ 801.103a Recission. of "T Series of
:rocuremecnt regulations. The tempo-
try series of procurement regulations
with numbers followed by "T", hereto-
fore issued, is hereby rescinded.

§ 801104 Rescission of other instruc-
ions and directires. All prior instruc-
tions and directives which are incon-
istant with instructions contained in
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these procurement regulations, as
originally issued under date of July 1,
1942, or .as the same shall be amended
from time to time, shall be deemed
rescinded as of July 1, 1942 or as of the
Oate of any such amendment, as the case
may be.

SUBPART B-DISTRIBUTION OF PROCUREMENT
REGULATIONS

§ 801.106 Distribution of procurement
regulations. All communications per-
taining to the distr-ibution of procure-
'ment regulations including:

(1) Requests for complete sets;
(2) Requests for increase or decrease

in the number of copies of revisions to be
furnished;

(3) Requests for copies of particular
revisions;

(4) Requests for missing pages or tab
cards; 1

(5) Requests for change of address to
which revisions are to be forwarded;0

should be sent to: Legal Branch, Office,
Director of Materiel, Headquarters, Army
Service Forces, Room 5C 659 The Penta-
gon, Washington 25, D. C..

Any request which involves any in-
crease or decrease in the number of
copies of revisions to be furnished should
specify not only the new number of
copies desired but also the number of
copies currently being furnished. In
addition, any such request and any re-
quest for a change of address should
specify the mailing address (as appearing
on the envelope or package in which re-
visions are received) to which revisions
currently are being forwarded.

Communications (including requests
mentioned In this section) pertaining to
the distribution of procurement regula-
tions may be by letter or memorandum.
Such requests need not be In the form of
formal requisitions.
SUBPART C-APPLICABILITY OF REGULATIONS

§ 801.107 Authority with respect to
procurement-(a) Basic statute. Sec.
897 of the Military Laws (Supp. II, 1942)
provides as follows:

Secretary of War, Under Secretary of War,
and Assistant Secretary of War; duties in
connection with procurement. Hereafter
the Secretary of War, in addition to other
duties imposed upon him by law, shall be
charged with the supervision of the procure-
ment of all military supplies and other
business of the War Department pertaining
thereto and the assurance of adequate pro-
vision for the mobilization of materiel and
industrial organizations essential to war-
time needs, and he may assign to the Under
Secretary of War and The Assistant Secretary
of War such duties in connection therewith
as he may deem proper. * * * See. 5a,
added to act of June 3, 1916, by sce. 5, act
of June 4, 1920 (41 Stat. 761); sec. 2, act
of Dec. 16, 1940 (64 Stat 1224); 10 U.S.C.
1193.

(b) Delegations from the Secretary of
War to the Under Secretary of War.
(1) On April 21, 1941, the Secretary of
War issued the following order:

Pursuant to authority contained in the
Act of December 16, 1940 (Public No. 891-
76th Congress):

a. The duties and responsibilities placed
on the Secretary of War by Section 5a of the
National Defense Act, as amended, are hereby
assigned to the Under Secretary of War.

b. Chiefs of branches of the Army will re-
port directly to the Under Secretary of War
regaTding all matters of procurement.

c. The- Under Secretary of War will con-
tinue to perform the duties and discharge the
responsibilities placed on the Assistant Sec-
retary of War by Army Regulations No. 5-5,
July 16, 1932, Orders E. War Department,
November 28, 1933, and all other existing
orders or instructions.

d. The office heretofore designated as the
Office of The Assistant Secretary of War will
hereafter be designated the Office of the Un-
der Secretaryof War. All officers and civilian
employees npw detailed to the Office of the
Under Secretary of War or the Office of The
Assistant Secrptary of War from the branches
engaged in procurement, and all other officers
and employees now on duty in the Office of
the Under Secretary of War or in the Office
of The Assistant Secretary of War, shall con-
tinue on such detail and duty in the Office
of the Under Secretary of War.

e. During the absence or disability of the
Under Secretary of War, or In the event of
a temporary vacancy in that office, the du-
ties and responsibilities of the Under Secre-
tary of War shall be performed and dis-
charged by The Assistant Secretary of War,
and in the case of the absence or disability
of both the Under Secretary of War and The
Assistant Secretary of War, or in the event
of a temporary -vacancy in both of said offices,
the duties and responsibilities of the Under
Secretary of War shall be performed and
discharged by the Assistant Secretary of War
for Air.

(2) Under date of December 30, 1941,
the Secretary of War issued the follow-
ing memorandum:

MDzsoANw mt for the Under Secretary of
War.

Subject: Delegation of Authority under
Executive Order No. 9001.

The powers delegated to the War Depart-
ment by Executive Order* No. 9001, dated
December 27, 1941, to enter into contracts and
into amendments or modifications of con-
tracts heretofore or hereafter made, and to
make advance, progress, and other payments
thereon, without regard to the provisions
of law relating to the making, performance,
amendment, or modification of Contracts are
hereby further delegated to the Under Secre-
tary of War. He may, pursuant to Executive
Order No. 9001, exercise such powers either
personally or through such, officer or officers
or civilian officials of the War Department as
he may, direct, and he may confer upon such
officers or civilian officials the power to make
further delegations of such powers within the
War Department.

HEnry L. STmrsoN,
Secretary of War.

(3) War Department Circular 59, Is-
sued under date of March 2, 1942, pro-
vides in part as follows:

1. The President has approved a reorgani-
zation of the War Departrent and the Army,
effective Marcl. 9, 1942. Pending the Issu-
ance of detailed instructions and changes in
regulation, a summary description of the
new organization. is furnished for the infor-
mation and guidance of all concerned.

• * • • a

e. Supply arms and services and War De-
partment offices and agencies will come under
the direct command of the Commanding
General, Services of Supply as indicated be-
low:

(1) Those parts of the office of the Under
Secretary of War engaged in functions of
procurement and industrial mobilization.

- b. The mission of the Army Air Forces is to
procure and maintain equipment peculiar
to the Army Air Forces, and to provide air

force units properly organized, trained, anti
equipped for combat operations. Procure-
ment and related functions Will bo excouted
under the direction of the Under Szcretary
of War.

7. Services of Supply. n. The duties and
responsibilities placed on the Secretary of
War by, Section 6a of the National D3fenco
Act, as amended, shall continue to be per-
formed by the Under Secretary of War. The
Director of Production shall continue to per-
form his present services reporting direct to
the Under Secretary of War.

b. The Commanding General, Services of
Supply, shall, on procurement and related
matters, act under the direction of the Un-
der Secretary of War and shall, on military
matters, report to the Chief of Staff. The
Commanding General, Services of Supply, io
charged In general with the functions, re-
sponsibilities, and authorities of command
authorized by law, Army Regulations, and
custom over individuals and units assigned
to the Services of Supply.

c. The mission of the Services of Supply
is to provide services and supplies to meet
military requirements except those peculiar
to the Army Air Forces. Procurement and
related functions will be executed under
the direction of the Under Secretary of War,

d. The Services of Supply consolidates un-
der the jurisdiction of the Commanding
General, Services of Supply, the supply arms
and services, certain administrative services
of the War Department, certain parts of the
office of the Under Secretary of War, certain
boards and committees, general depots, ports
of embarkation and auxiliaries, and corps
areas, with such amalgamation, reallocation
of duties, and reorganization as Is necessary
or advisable.

e. The following duties are specliaelly as-
signed to the Services of Supply:

(1) The direction and supervision of on-
gineering research, development, procure-
ment, storage, and distribution of supplies
and equipment, except those peculiar to the
Army Air Forces.

(2) The establishment of purchasing anti
coritractual policies and procedure,

(3) Transportation and traffic control,
(4) Construction for the Army.
(5) The consolidation of programs and re-

quirements of the Army with the programs
and requirements received from Defense Aid
and the Navy and procured by the Army,

(c) Responsibilities of the Under Sec-
retary of War fixed by An 5-5. Al-
though Army Regulation 5-5 Is rescinded,
the portion thereof relating to the re-
sponsibilities of The Assistant Secretary
of War (now the Under Secretary of
War) Is incorporated by reference In
paragraph c. of the above quoted order
of the Secretary of War, dated April 21,
1941. The portion of said regulation
which Is thus continued In force reads as
follows:

b. Definition. Under section Sa, n AtioM
defense act, as amended, the Assistant Secro-
tary of War, under the direction of the Secre-
tary of War, is charged, among other duties,
with the supervision of all administrativo
and operative functions and installations of
the Military Establishment concerned In the
acquisition or production of military suip-

-plies. The types of mat6riel desired having
been specified by the proper agencies, the
responsibilities of the Assistant Secretary of
War, under the statute, begin with the neces-
sary preliminary and preparatory measures
for the procurement or production of aueh
mat6riel, and end with its delivery to the
proper supply arms and services tor lusue.
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c. Supervision over procurement includes
preparation of plans and policies and super-
vision of activities concerning-

(1) Research and development of substi-
tutes for critical and strategic materials and
of materials, methods or processes, and facili-
ties for manufacturing purposes.

(2- The procurement of materials and fa-
cilities for manufacturing purposes.

(3) Preparation of United States Army
manufacturing specifications and the com-
mercial standardizatioii activities of the sup-
ply arms and services. See AR 850-25.

(4) Procurement of all military supplies
by purchase, production, or other means,
whether obtained for experimental, service
test, or iss-ue purposes; inspection,, test, ac-
ceptance, and storage of supplies incident to
procurement; the procurement of real estate
and the construction, operation, mainte-
nance, repair, and inspiction of all estab-
lishments and facilities for the foregoing
purposes.

,(5) Procurement of supplies for other
Government departments or for foreign gov-"
ernments at their request.

-6) The acquisition and use of patent
rights by the War Department and the Army.

(7) The transfer or exchange of military
supplies in conformity with approved policies

(8) The renovation of mat.riel on a pro-
duction basis at an establishment function-
ing under the direct control of a chief of a
supply arm or service in accordance with
approved policies and projects.

(9) The collection of Information and
compilation of data .pertaining to sources of
supply. I

(10) The assurance of adequate and'
timely provisions for the mobilization of
the miat4riel and industrial organizations es-
sential to war-time needs, including-arrange-
ments in .the-supply arms and services and
arrangements with the agencies outside the
War Department.

(11) The Army Industrial College, Wash-
Ington, D. C.

(12) Instruction in business admini tra-
tion at civilian institutions.

(13) Fiscal matters pertinent to procure-
ment in accordance with Instructions con-
tained in paragraph lb (2) and (4) of orders
E.-War Department, October 29, 1925.

(14) Legislation relating to procurement.
(15) Civilian personnel engaged on pro-

curement duties.
(16) Any other matters pertaining solely

to the business activities of the War De-
partment in the procurement of military
supplies. The determining factor in'all cases
will be whether the aspect of the particular
activity concerned in the given case is inci-
dent to procurement. If it is, the statute
places it under the supervision of the Assist-
ant Secretary of War. 0

d. The Assistant Secretary of War will rep-
resent the War Department-

(1) On'alf literdepartmental boards for
the standardization of-

(a) Specifications.
(b) Procurement procedure.
(2) On the army and Navy Munitions

Board.
(3) In dealing with any interdepart-

mental or superdepartmental agency that
may be created In connection with the al-
location of matriel or ndustrial facilities
to various uses.

(4) In arranging necessary contacts with
other standardization bodies such as the
American Engineering Standards Committee
and the Division of Simplified Practice, De-
partment of Commerce.

(5) On the Patents and Design Bord.
See. 10 (r). act -July 2, 1926. (44 Stat. 788;
U.S.C. 10:310 (r); sec. 2041, L L., 1929).

(6) On the Advisory Air Coordination
Committee.

(7) In dealing with any interdepartmental
or superdepartmental agency that, may be

created n connection with aeronautIcal
matters.

e. Chiefo of supply arms and =ervlcc3 will
report directly to and will correspond directly
with the AeJdstant Secretary of War on all
matters covered above.

2. Delegated duties. The following duties
are delegated to the A",.Ltant Secretary of
War and are cla:elled as follows:

a. Military,
(1) (a) Mttem pertaining to the Militia

Bureau and the National Guard.
(b) Mttep pertaining to the OMcers' Be-

serve Corps and the OroanIzed c:rvcs.
(c) Clemency cases In mitigation or re-

mission of sentence by courts-marltal.
(2) Correspondence on the matters In (1)

above will follow the usual military channels.
b. 1onmifftarij. (1) (a) The ale or dis-

posal of surplus supplies, equipment, plants,
land. or other facilities.

(b) Claimns, foreign or domestIc, by or
against the War Department, including th:a
resulting from the operation of aircraft.

(c) The purchase and sale of re"l e:tate;
the lease of real estate for the use of the War
Department; the granting of le"'2. or U1-
censes to individuals, corporations, or crganl-
zations for the temporary uze of land, build-
ings, or other property under War Depart-
ment control; and ecsements or rights of way
across military resrvations, In accrdance
with approved policies.

(d) The activities relating to the National
Board for the Promotion of Rifle Practice and
to civilian marlm:sman p.

(c) Approval of' expenditures from funds
allotted, and of public vouchcrs for expendi-
tures by the disbursing clerk of the War -
partment; approval of the progran of cxpen-
ditures by the National Board for the Pro-
motion of Rifle Practice: routine expenditures
from the appropriation "Contincencies of the
Army"; and expenditures from "Contingen-
cles. Military Information Dlvion." for extra-
ordinary expenses of military attaches and
observers abroad.

(I) Matters relating to national military
parks-and national monuments.

(g) Mtters relating to national ceme-
teries In the United States and abroad.

(h) Authorization of adverticlng.
(t) Regulations for burial expenses of de-

ceased military personnel JAR 30-18301.
(f) The use of patent rights by the War

Department and the Army.
(kc) Bridge permits and extennions of time

for completion of brldge..
(1) Disposition of engineer property per-

taining to rivers and harbors.
(n) Permits for laying submarine cable.
(2) Correspondence on the matters in (1)

above will be direct between the oflico of the
Assistant Secretary of War and the agency
or office concerned unless otherw;ie directed.

d) Orders, directires, regulations, and
instructions relating to procurement
policy, organization or procedure. Under
date of 16 September 1943, the Under
Secretary of War addressed the following
memorandum to the Commanding Gen-
eral, Army Air Forces and the Command-
ing General, Army Seivice Forces:

11mzonmrouu for: The Commanding Gen-
eral, Army Air Forces; The Commanding
General, Army Service Forces.

1. Until otherwise directed, existing orders,
directives, regulations and Instructionz with
reference to procurement policy, organization
or procedure, which have heretofore been
Issued by the Under Secretary of War, or by
The Commanding General, Army Service
Forces (formerly Services of Supply), or by
higher authority, are applicable to the Army
Air Forces as well as the Army Service Forces,
'unless otherwlse rpeclilcally Indicated.

2. Uniformity of policies and procedurea in
procurement and related matters WIll be ac-

complished in co far as prastdsable. To
achieve this obj=ectve the follawing precedure
Is preseribed:

a. Prior to their Issuance, important orders,
directive, re.ulatlons or Instructions affect-
ing major policies on prcaurement or related
matters will be prc=nted to the Under Secre-
tary of War for his approval.

b. All other order-, directives, regulation
or Instructions to carry out aproved policies
will b2 prccecd and IssuEd by the Command-
ing General, Army Service Forces, without
reference to the Under S cre tary of War.

c. Otmr , directives, regulations and in-
structlons indicated In pr=-,gps a. and b.
above will be Issued by the Commanding
General. Army Service Forces. They vil be
applicable to the Army Air Forces unles-
otherwise sp-cLflcally indicated. Where so
applicable, they chall, prior to their Issuance.
be cleared n each case rith theCommandipg
General. Army Am Forces. through an Army
Air Forces LiaLon Oicer designated by him.
The Director, Purcha=e Division, Army Serv-
ice Farces, will be responsible for referring
such order, directives, rc-uftlons and in-
,tructions to the Army Air Forces Liafion
Olicer for clearance. If the Army Air Forces
disagree with the proposal in Eo far as i
would be applicable to thn, the matter will
be submitted to the Under S-cretary of War
for declson.

d. The Commanding General, Army Serv-
Ice Force. will furnish the Cnmnmnding Cen-
eral. Army Air Forces, with such numbar of
coples of sod orders, directives, ragulacIons
and lnstructions es the latter dzsires for re-
distribution to agencles under his jurisdic-
tion.

3. This memorandum will supersede my
communication dated 9 April 1942 to The
Commanding General, Lat6-lel Command,
Army Air F'orces and The Commanding Gen-
eral. SEvices of Supply, on the same subject
[The superseded memorandum was formerly
cet forth In this sect .on].

Roarer P. PArrsss_,o,;,
Under Secretarj of War.

(e) Delegations from the Under Secre-
tary of War-l) To the Commanding
General, Army Serzlcc Forces. Under
date of September 15,1942, the followin-g
memorandum was issued by the Under
Secretary of War:

M,. o-rmu", for the Commanding Gen-
eral. Services of Supply.

Subject: Delegatlon of Authority.
1. In confirmation of and supplementing

the memorandum of the undersigned to the
Commanding General, S=vices of Supply
dated June 23. 1942 on the above subject,
authority Is hereby delegated to the Com-
manding General, S-vices of Supply, to act
for the Sczrctary of War or the Under Sec-
retary of War in clearing, approving, and
taking other action in rcspect to contracts,
change orders. supplemental agreementz, ad-
vance payments, aw ards, letters of Intent,
letter contract, letter purchase orders, Les,
amendmentz of contracts, and other con-
troctual Instrument,; to make, authorize and
approve cales or contracts for the sale of
equipment, supplies and material; to pre-
scrlb-3 aid modify regulations 'in respect of
procurement: and to approve new vWar De-
partment contract forms and deviations from
approved forms of contracts, including all
authority heretofore delegated to the under-
signed by the Secretary of War pursuant to
Public Law 354, 77th Congress and Executive
Order 0301.,

2. Wlthout any limitation of the powers
and authority hereinbefore granted, there is
hereby vested n the Commanding General,
Services of Supply, pursuant to and subject
to the provisions of Title 1r of the First War
Powers Act (Public Law 354. 77th Congress)
and Executive Order MIO the authority to
take the following action:
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a. He may enter into, amend or modify
contracts, may make purchases, may place
orders, and may make advance progress and
other payments on such contracts, purchases
and orders without regard to the provisions
of law relating to the making, performance,
amendment or modification of contracts.

b. The contracts hereby authorized to be
made include agreements of all kinds
(whether in the form of letters of intent, pur-
chase orders, or otherwise) for all types
and kinds of things and services necessary,
appropriate or convenient for the prosecu-
tion of war, or for the invention, develop-
ment, or production of, or research concern-
ing any such things, including but not lim-
ited to, aircraft, buildings, vessels, arms,
armament, equipment, or supplies of any
kind, or any portion thereof, including plans,
spare parts and equipment therefor, mate-
rials, supplies, facilities, utilities, machinery,
machine tools, and any other equipment,
without any restriction of any kind, either
as to type,- character, location or form.

c. Whenever, in the judgment of the Com-
manding General, Services of Supply (or of
an ffilcer or civilian employee of the War
Department to whom authority has been
delegated to exercise such powers), the prose-
cution of the war is thereby facilitated, he
may amend or modify contracts heretofore or
hereafter made for the purpose of (1) ob-
taining continued operations by contractors
engaged in war production, (2) encouraging
greater diligence on the part of "contractors,
(3) protecting contractors from the conse-
quences of unforeseen or unexpected events,
(4) adjusting contracts to new conditions
and circumstaaces, including those created
by the rules, orders, instructions and deter-
minations of Government departments, or
(5) for any other purposes for facilitating
the prosecution of the war.

Such amendments and modifications of
contracts may be without consideration,
other than the determination that the prose-
cution' of the war will thereby be facilitated,
And may be utilized to accomplish the same
things as any original contract could accom-
plish, irrespective of the time or -circum-
stances of the making of or the form of the
contract amended or modified, or of the
amending or modifying contract, and irre-
spective of rights which may have accrued
under the contract or the amendments or
modifications thereof. The powers hereby
delegated may be exercised by (1) supple-
mental agreements which modify or amend
or settle claims by or against the United
States arising under or with respect to any
contracts heretofore or hereafter made; (2)
agreements with contractors or obligors mod-
ifying or releasing accrued obligations of any
sort, including accrued liquidated damages
or liability under any surety or other bond;
or (3) supplemental agreements and change
orders suspending or modifying the operation
of existing contracts as yet uncompleted,
and providing for the payment by the Gov-
ernment of the damages incurred by a con-
tractor by reason of such suspension or modi-
fication; provided in each instance that full
performance by the contractor under such
contract, or under a series of contracts be-
tween" the United States and the same con-
tractor for substantially the same goods, shall
not have been completed and final payment
made thereunder. The supplemental con-
tracts hereby authorized to be made include
agreements of all kinds for all types and
kinds of things and services necessary, ap-
propriate or convenient for the prosecution
of the war, or for the invention, develop-
ment or production of, or research concerning
any such things.

d. He may waive bid, payment, perform-
ance, or other bonds, and dispense with ad-
vertising for bids and competitive bidding.

3. Nothing herein shall affect the existing
authority of the Commanding General, Serv-

ices of Supply, as to matters relating to the
Army Air Forces, the extent of which is set
forth In the letter of April 9, 1942, from the
Under Secretary of War to the Commanding
General, Mat6riel Command, Army Air Forces,
and to the Commanding General, Services of
Supply, or any authority in respect of Army
Air Force contracts and other contractual in-
struments, delegated to Colonel Albert J.
Browning, A. U. S., by memoranda of the
undersigned dated June 1, 1942, and Septem-
ber 15, 1942, nor. shall anything herein con-
tained be construed to limit or affect the
power and authority of any commander in
any theatre of operation.

4. The Commanding General, Services of
Supply, or any person acting by delegation
from him in the exercise of the powers here-
by granted, shall have power to ratify and
approve any contractual documents entered
into or action taken by others, which he him-
self might have entered into or taken by
virtue of the powers hereby granted.

5. The 'powers, authority and discretion
hereby conferred upon the Commanding Gen-
eral, Services of Supply, or any portlon or
portions thereof, may be redelegated by him
to whomsoever he may designate, including
without limitation the Director, Purchases
Division, Services of Supply, with the power
of redelegating such powers, in whole or in
part, to any officer or ofcers or civilian offi-
cial or officials Df the War Departmeixt. In
any delegation of power or authority here-
under there may be included such terms
and conditions, if any, as the person making
such delegation may deem appropriate to en-
sure proper exercise of.such power and au-
thority in the interest of the United States
and of the prosecution of the war.

RoBTR7 P. PATrRSON,
Under Secretary of War.

The memorandum of the Under Secre-
tary of War, dated June 29, 1942, referred
to in above memorandum reads as fol-
lows:

MxmOR&NDUx for the Commanding General,
Services of Supply.

Subject: Delegation of Authority.
1. Authority is hereby delegated to the

Commanding General, Services of Supply, to
act for the Secretary of War or the Under
Secretary of War in clearing, approving, and
tiking other action n respect to contiacts,
change orders, supplemental agreements, ad-
vance payments, awards, letters of intent,
letter contracts, letter purchase orders,
leases, amendments of contracts, and other
contractual instruments; to appr6ve sales of
equipment, supplies and material; and to
approve new War Department contract forms
-and deviations from approved forms of con-
tracts, including all authority heretofore
delegated to the undersigned by the Secre-
tary of War pursuant to Public Law 354, 77th
Congress and Executive Order No. 9001.

2. The Commanding Gerieral, Services of
Supply, is authorized further to delegate the
above powers or any portion thereof to whom-
soever he may designate, with the power of
redelegation.

3. The following memorandA are each
hereby Tevoked; viz: (1) Memorandum for
Mr. Albert J. Browning, dated March 13,
1942, delegating certain authority to the Chief
of the Purchase Branch, Procurement and
Distribution Division, Services of Supply, and
(2) Memorandum for Colonel Albert J.
Browning, A. U. S., dated June 2, 1942, dele-
gating certain authority to him, as Chief of
the Purchases Branch, Procurement and Dis-
tribution Division, Services of Supply.
Nothing herein contained shall be construed
as revoking the delegation of authority to
Chiefs of Supply Services contained in Pro-
curement Circular No: 91, dated December 29,
1941, and Procurement Circular No. 17, dated
February 24, 1942, nor any delegation of au-

thority heretofore made by the Commanding
General, Services of Supply, or the Chief, Pur-
chases Branch, Procurement and Distribution
Division.

4. Nothing herein shall affect the existing
authority of the Commanding General, Serv-
Ices of Supply, as to matters relating to the
Army Air Forces, the extent of which is ot
forth in the letter of April 9, 1942, from the
Under Secretary of War to the Commanding
General, Materiel Command, Army Air Forces,
and to the Commanding General, Services of
Supply, or any authority in respect of Army
Air Force contracts and other contractual
instruments, delegated to Colonel Albert J.
Browning, A. U. S., by memorandum of the
undersigned, dated June 1, 1942.

ROaERT P. PATTEmgON,
Under Secretary of War.

(2) To.the Chief of Staff. Under date
of January 11, 1943, the following memo-
randum was Issued by the Under Secre-
tary of War:

MEmoANDU- for The Chief of Staff:
1. There Is hereby delegated to the Chief of

Staff full power, in connection with opera-
tions subject to, his direction and control, to
exercise any of the authority, and powers
pursuant to Executive Order No. 9001 dele-
gated to the undersigned by the Secretary of
War by Instrument dated December 30, 1041
[see paragraph (b) of this section]. The
Chief of Staff may, pursuant to Executive
Order No, 9001, exercise such powers either
personally or through such officer or officers
or civilian officials of the War Department as
he may direct and he may confer upon such
officers or civilian officlals thepower to make
further delegations of such powers within the
War Department.

2. All action heretofore taken by the Chief
of Staff or by the direction of the Chief of
Staff, that would by this delegation be au-
thorized, is hereby ratified and confirmed,
There s hereby expressly conferred upon the
Chief of Staff the power and authority to
ratify and confirm any action heretofore
taken by any person responsible directly or
indirectly to the Chief of Staff that would by
this delegation of authority be authorized,

Dated this l1th day of January, 1043.
ROBMT P. PATrssoir,
Under Secretary of War.

(f) Delegation; from the Commanding
General, Services of Supply, to the Di-
rector, Purchases Division. Under date'
of September 16, 1942, the following
memorandum was Issuqd by the Com-
manding General, Services of Supply:

ME onAnDUm for Director, Purchases Divi-
sion.

Subject: Delegation of Authority.
In confirmation of and supplementing the

memorandum of the undersigned, dated June
29, 1942, to the Chief, Purchases Branch, Pro-
curement and Distribution Division, Services
of Supply (now the Director, Purchases Divi-
sion, Services of Supply), the authority dele-
gated to the Commanding General; Services
of Supply, by memorandum of the Under Sec-
retary of War, dated September 15, 1042 to
act for the Secretary of War or the Under
Secretary of War in clearing, approving, and
taking Other action in respect to contracts,
change orders, supplemental agreementq, ad-
vance payments, awards, letters of iitent,
letter contracts, letter purchase orders, leases,
amendments of contracts and other con-
tractual instruments, to make, authorize and
approve sales 6r contracts for the sale of
equipment, supplies and material and to ap-
prove War Department contract forms and
deviations from approved forms, including
all authority heretofore delegated to the un-
dersigned pursuant to Public Law 354, 117th
Congress, and Executive Order 9001 (includ-
ing without limitation .all authority put-
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suant to Public Law 354 and Eecutive Order
9001 delegated to the undersigned by the
Under Secretary of War by the memorandum
dated September 15, 1942), is hereby dele-
gated to the Director, Purchases Division,
Services of Supply. The Director. Purchg4es
Division, Is authorized to delegate further
the above powers, authority, and discretions
or any portion thereof to any ofacer or offi-
cers, or civilin official or offcials of the War
Department he may designate, with the power
of redelegation. In any delegation of power
or authority hereunder there maybe Included
such terms and conditions, If any, as the
person making such delegation may deem ap-
propriate to ensure proper exercise of such
power and authority In the Interest of the
United States and of the prosecution of the
War.

BRuON SOL=mVna.L,
Lieutenant General, Commanding.

The memorandum of the Commanding
General dated June 29, 1942, referred to
in the above memorandum reads as fol-
lows:

Mmrauwa for Chief, Purchases Branch,
Procurement and Distribution Division,

Subject: Delegation of Authority.
The authority delegated to the Command-

lag General, Services of Supply, by memo-
randum of-the Under Secretary of War. dated
June 29, 1942, to act for the Secretary of
War or the Under Secretary of War In clear-
lug, approving, and taElingother action In re-
spect to contracts, change orders, supple-
mental agreements. advance payments,
awards, letters of intent, letter contracts,
letter purchase orders, leases, amendments
of contracts and other contractual Instru-
ments, to approve sales of equipment, sup-
plies and material and to approve War De-
pertinent contract forms and deviations from
approved forms, Including all authority
heretofore delegated to the undersigned pur-
suant th Public Law 354, 7th Congress, and
Rxecutfve Order 9001, Is hereby delegated to
the Chief, Purchases Branch, Procurement
and Distribution Division. Services of Sup-
ply. The Chief, Purchases Branch, Procure-
ment and Distribution Division, Is authorized
to delegate further the above powers or any
portion thereof to whomsoever he may des-
ignate, with the p6wer of redelegation.

BREHON SOlrERVELL,
Lieutenant General, Commanding.

(g) Delegations from the Under Secre-
tary of War to the Special Representative
of the Under Secretary, of War for the
Army Air Forces. 'Under date pf Septem-
ber 15, 1942, the following memorandum
was issued by the 'Under Secretary of
War:

o ftoxDumua for Colonel Albert J. Brown-
ing, A. U. S., Special Representative of the
Under Secretary of War.

Subject: Delegation of Authority.! 1
1. In confirmation of and supplementing-

the memorandum of the undersigned to Colo-
nel Albert J. Browning. A. U. S.. dated June
1, 1942, on the above subject, authority Is
hereby delegated to Colonel Browning to act
for the Secretary of War or the Under Secre-
tary of War, in clearing, approving, and taking
other action in respect to Army Air Force con-
tracts, change, orders, supplemental agree-
ments, advance payments, awards, letters of
intent, letter contracts, letter purchase orders,
leases, emendmets of contracts, and other
contractual instruments; to make, authorize
and approve sales or contracts for the sale
of Army Air Fbre equipment, supplies and
material; and to approve new War Depart-
ment Ariy Air Force contract forms and
deviations from approved forms of contracts,
Including'all authority with respect to Army
Air Force contracts and agreements of all
kinds heretofore delegated to the undersigned

by the Secretary of War pursuant to Publio
Law 354, 77th Congrem and Executive Order
io. 9001. This mcmorandum, however, shall
not affect the existing authority of the Com-
manding General, Services of Supply, a to
matters relating to the Air Forces, the extent
of which Is set forth in the letter dated April
9, 1942 from the Under Secretary of War to
the Commanding General. =at rleI Com-
mand, Army Air Forces, and to the Command-
Ing General, Services of Supply. Colonel
Browning. and any pemon or percons desig-
nated by him as such, acting under the au-
thority herein contained %ll act as "Special
Representative of the Under Secretary of
War."

2. Without any limitation of the pawers
and authority hereinbefore granted, there Is
hereby vested In Colonel Browning. pursuant
to and subject to the provisions of Title Ir
of the First War Powerr Act (Public Law 351,
77th Congress) and Executlve Order No. 9M01
the authority to take the following action:

a. He may enter Into, amend or modify con-
tracts, may make purchpuss, may place orders,
and may make advance progrczs and other
payments on such contracts, purchaces and
orders without regard to the provisions of law
relative to the making, performance, amend-
ment. or modification of contracts.

b. The contracts hereby authorized to be
made include agreements of all lind
(whether in the form of letters of Intent,
purchase orders, or otherwite) for all typsa
and kinds of things and ,ervices nceary,
appropriate or convenient for the prc:ccutlon
of war, or for the Invention, development, or
production of, or research concerning any
such things, Including but not limited to,
aircraft, buildings. vessels, ams=, armament,
equipment, or supplies of any kind, or any
portion thereof, including plans, spare parts
and equipment therefor, materials, supplies,
facilities, utilities machinery, maci ie tools,
and any other equipment, without any re-
striction of any hind, either as to type, char-
acter, location or form.

c. Whenever, in the judgment of Colonel
Browning, (or of an officer or civilian em-
ployee of the War Department to whom au-
thority has been delegated to exerclse such
powers), the proccution of the war Is thereby
facilitated, he may amend or modify contracts
.heretofore or hereafter made for the purpe=e
of (a) obtaining continued operatlons by con-
tractors engaged In war production. (b) en-
couraging greater diligence on the part of

- contractors, (c) protecting contractors from
the consequences of unforeseen or unepzcted
events, (d) adjusting contractz to new condi-
tions and clrcu tances, including thc:e cre-
ated by the rules, orders, instructions and
determinations of Government departments,
or (e) for any other purpoc for facilitating
the prosecution of the war.

Such amendments and modifications of
contracts may be made without considera-
tlon, other than the determinatlon that the
prosecution of the war will thersby be facll-
Itated, and may be utilized to accompllsh the
same things as any original contract could
accomplish. lrrcspcctive of the time or cir-
cumstances of the maldng of or the form of
the coiltract amended or modilied, or of the
amending or modifying contract, and irre-
spective of rights which may havo accrued
under the contract or the amendments or
modifications thereof. The powers hereby
delegated may be exerciced by (a) supple-
mental agreements which modify or amend
or settle claims by or against the United
States arising under or with repect to any
contacts heretofore or hereafter made: (b)
agreements with contractors or obligors
modifying or -releasing accrued obligations
of any cort, including eccrued liqudatcd
damages or liability unaer any surety or
other bond; or (c) supplemental agreements
and change orders suspending or modifying
the operation of existing contracts as Tet aun-
completed, and providing for the paftnent by

the Government of the 11-1dm es lncusred
by a contractor by re-on of such s upen-
rion or modiflcation; proded In eazh in-
stance that full performance by the con-
tractor under such contract, or under a
cerles of contracts betveen the United States
and the same contractor for ubstantally the
came godcs, chal not have been completed
and finsl payment made thereunder. Te
suppl-ntal contracts hereby authomizcd to
bo made include agreements of all kinds for
all type and kinds of things and -ervci c
nec--ary, appropriate or convenient for the
prosecution of the war, or for the inven-
tion. development or production of, or re-
cearch concerning any such things.

d. He may walve bid. payment, perform-
ance, or other bonds, and dis ense with ad-
vertlsing for bids- and competitive bidding.

4. Colonel Browning. or any person acting
by delegation from him in the exercl-e.of
the powers hereby granted, shall have power
to ratify and approve any contractual docu-
meats entered Into or action taken by other,
which he him elfmight have entered into or
taken by virtue of the powers hereby granted.

5. The pver., authority and discretion
hereby conferred upon Colonel Browning, or
any portion or portions thereof, may be re-
delegated by him to whomoever he may dez-
ignate, with the power of redelegating such
powers, in whole or In part, to any o0cer or
ofcer or civilian oMcial or ofacilsa of the
War Department. In any dlegation of power
or authority hereunder there may be included
such terms and conditions, If any, as the per-
ron making ouch delegationmay deem appro-
priate to ensure proper exercise of such power
and authority in the Interest of the United
State3 and of the prozecutlon of the rar.

RoSERT P. PAT=2socr,
Under Secretary of War.

The memorandum of the Under Sec-
retary of War, dated June 1, 1942, re-
ferred to In the above memorandum,
reads as follows:

Mo=mtr-vx for Colonel Albert J. Brown-
Ing. A. U. S.

Authority is hereby delegated to Colonel
Albert J. Browning. A. U. S. to act for the
Secretary of War and/or the Under Secretary
of War in clearing, approving, and taking
other action in respect to Army Air Force
contracts, change orders, supplemental agree-
ments, advance payments, awards, letters of
intent, letter contracts, letter purchase or-
der, leas.o, amendments of contracts and
other contractual instruments; to approve
cales of Army Air Force equipment, supplies
and materials: and to approve new 7War Da-
partment Army Air Force contract forms and
deviationS from approved foeras of Army Air
Force contracts.

The foregoing authority, or any portion
thereof, is liewlse delegated to such person
or perons as may be designated in writing by
Colonel Albert J. Browning, A. U. S.

The Individual acting under the foregoing
authority will so act as "Special Repressnta-
tire of the Under S-cretary of War."

The foregoing authority Pha remain in
full force and effect until revoked by this
cilse.

By direction of the Secretary of War:
Bc== P. PA sor,
Under Secretary of War.

(h) Delegation of authority to Legal
Assistant to Director of Zfateriel and to
Chie, Legal Branch to approve contract
forms. Under date of 12 November 1943
the following memorandum was issued:

7,fno=,,wruz1 for legal Assistant to the
Director of LMattlel and to the Chief, Legal
Branch, Director of MatC-iel.

Subject: Delegation of Authority to Ap-
prove Contract Forms and Deviationz from
Approved Forms.
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The authority delegated to the Director,
Purchases Division, by the Commanding Gen-
eral, Services of Supply, dated September 15,
1942 and the authority delegated to me by
the Under Secretary of War, dated September
15, 1942 (in respect of matters relating to
the Army Air Forces) to act for the Secretary
of War or the Under Secretary of War in ap-
proving War Department contract forms and
deviations from approved forms is hereby
further delegated to the Legal Assistant to
the Director of Matdriel, and to the Chief,
Legal Branch, Director of Lfatrlel, Army
Service Forces, or either of them, and to any
person who for the time being may be acting
in either capacity.

ALBERT J. BROWNON,
Brigadier General, General Staff Corps,

Director, Purchases Division.

(i) Authority delegated by these pro-
curement regulations. These regulations
to the extent, and only to the extent, that
they actually confer authority upon.the
chiefs of the technical services and other
officers or civilian officials of the War De-
partment to exercise power-to enter into
contracts and into amendments or modi-
fications of contracts heretofore or here-
after made and to make advance, prog-
ress and other payments thereon shall
constitute a redelegation by the Com-
manding General, Army Service Forces
of the authority delegated to him as set
forth in paragraph (e) of this section,
and by the Special Representative of the
Under Secretary of War of the authority
delegated to him, as set forth in para-
graph (g). The authority granted as
provided in the preceding sentence, of
course, does not dispense with the neces-
sity of obtaining any approval expressly
specified in any paragraph of these pro-
curement regulations (see e. g. § 803.3-15
(a)). Authority conferred upon the
chiefs of the technical services undir
any paragraph of these procurement reg-
ulations may be' redelegated (with or
without power of further redelegation)
to such officer or officers or civilian offi-
cial or officials as the chiefs of the tech-
nical services severally may direct,
whether or not express mention of the
powers of redelegation is made in any
such paragraph, unless it is expressly
provided in the paragraph that the power
shall not be redelegated. The exercise
prior to the date of these regulations of
any such aut~.ority by any such officer or
officers or civilian official or officials is
hereby ratified and confirmed in all re-
spects.

(j) Since the regulations are generally
declaratory of policy only, it will be
necessary for the chief of each technical
service to publish appropriate instruc-
tions on procedure.

§ 801.108 Applicability of these pro--
curement regutations-(a) Preliminary
deftnitions. (1) The term "procurement
activities", as used in paragraph (b) of
this section, includes all such activities
except the acquisition and disposal of
real estate so far as the latter are gov-
erned and regulated by AR 100-66, 100-
61, 100-62 and 100-63. The term com-
prises, Put is not necessarily limited to,
the procurement of supplies, material
and equipment and the procurement of
construction work, including that on
rivers and harbors.

(2) The term "Army agencies", as
,used in paragraph (b) of this section,
includes all personnel of the Army, ex-
cept as indicated in paragraph (f). In
particular, it includes the agencies re-
ferred to inparagraphs (d) and (e).

(3) The term "appropriated-funds", as
used in paragraph (b) of this section,
comprises all such funds, including such
funds allocated to, as distinguished from
appropriated to, the War Department;
but does not include organizational, unit
or similar funds.

(b) These procurement regulations are
applicable to all procurement activities
carried on by Army agencies with ap-
propriated funds. If a project involves
both a procurement activity and acqui-
sition or disposal of'real estate governed
and regulated by the Army Regulations
referred to in paragraph (a) of this sec-
tion, these procurement regulations are
applicable so far as the procurement
activity is concerned and are inapplica-
ble so far as the acquisition or disposal
of real estate is concerned.

(c) Technical services and supply
services. Pursuant to Circular No. 30,
Headquarters Army Service Forces, 15
May 1943, the designation of- "supply
services" is changed to "technical serv-
ices". This change is being made in the
procurement regulations as occasion
arises to reprint pages for other reasons.
In the meantime, the term "supply serv-
ices" should be- read as "technical
services".

(d) Army Air Forces. (1) The reg-
ulations have been issued with the ap-
proval of the Army Air Forces, and shall,
unless otherwise specifically indicateld,
apply to the Army Air Forces.

(2) Whenever used herein, unless
otherwise specifically indicated, the
term "technical services" shall be
deemed to include the Army Air Forces,
and the term "chiefs of the technical
services" shall be deemed to include the
Commanding General, Army Air Forces.
Likewise, the terms "Director, Pur-
chases Division, Headquarters, Army
Service Forces" and "Director, Readjust-
ment Division, Headquarters, Army
Service Forces", when used in connec-
tiqn with action to be taken in respect
of the Army Air Forces, shall, unless
otherwise specifically indicated, be
deemed to refer to the Special Repre-
sentative of the Under Secretary of War
designated for that purpose.

(3) Except as specifically otherwise
provided, all communications to the
Army Air Forces *or to the Commanding
General, Army Air Forces, relating to
procurement, should be addressed to the
attention of the Procurement Branch,
Matdriel Division, Office of the Assistant
Chief of Air Staff, Matoriel, Maintenance
and Distribution.

(e) Service commands. These regu-
lations are applicable to the procure-
ment activities of the service commands.
Where procurement is accomplished by
a service command at the direction of
the chief of a technical service br his
duly authorized representative, the di-
rections will contain references to the
applicable paragraphs of the procure-
ment regulations and will also contain

supplementary Instructions where ap-
propriate. In such a case, for the pur-
poses of these regulations, the procure-
ment shall be regarded as procurement
by the technical service concerned and
the contract will be regarded as a con-
tract of that technical service, In all
other cases, the service command ac-
complishing the procurement shall act
independently of any technical service
and the term "technical service" And the
term "service", as used in these regula-
tions, shall be deemed to refer to the
service commands and the term "chiefs
of technical services" and "chiefs of serv-
ices" shall be deemed to refer to the
Commanding Generals of the service
commands. In connection with this
paragraph see (c) above.

(f) Procurement and contracting atu-
thority of commanding officers outside
continental United',States. In general,
Commanding Officers In charge of United
States armed forces outside the conti-
nental United States and its territories
and possessions including Alaska are not
required, in connection with the procure-
ment of supplies necessary to accomplish
the mission confided In them, to comply
with the procurement regulations or any
other regulations, circulars or instruZ-
tions or with any provisions or restrlc-
tions of the laws of the United States
which may be applicable within the
United States or any territory or posses-
sion thereof. This matter Is more fully
treated In section I of Circular No, 21,
War Department, 1943. Likewise, Com-
manding Officers In charge of United
States Armed Forces outside the contt-
nental United States but within the tor-
rltor1e6 or possessions of the United
States including Alaska, who are re-
sponsible directly to the War Depart-
ment (that is, the chief of staff), in con-
nection with the procurement of supplies

-necessary to the accomplishment of the
mission confided in them are authorized
to disregard procurement regulations and
other War Department regulations; re-
strictions, circulars and instructions, and
when they find that to do so will facilt-
tate the prosecution of the war, they are
authorized to disregard the provisions of
law relating to procurement; all subject
however to (1) Title II of the First War
Powers Act, 1941, (2) the restrictive pro-
visions contained In Executive Order No,
9001 and (3) any law approved after
December 18, 1941. This matter Is more
fully set forth In section II of Circular
No. 21, War Department, 1943.

(g) Procurement within the United
States for armed forces abroad, It Is to
be noted that the provisions of Circular
No. 21, War Department, 1943, referred
to in (f) of this section have no applica-
tion to procurement within the United
States for armed forces abroad.
SUBPART D-ISGELLAVEOUS PROIDB1TION9

§ 801.109 -Prohibition@ against volun-
tary service. (a) No department or oMfi-
cer of the Government may accept
voluntary service for the Government
except in cases of sudden emergency in-
volving the loss of human life or the de-
struction of property, or when a written
statement is obtained that the service
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rendered will not be made the basis of a
future claim against the Government for
compensation..

§ 801.110 Prohibition against use of
troop labor. (a) Except in cases of man-
ifest necessity or when authorized by the
Secretary of War, the labor of troops will
not be used to enable the contractors to
fulfill contracts.

(b) Whenever troop labor has been
used:

(1) Authority therefor will be given
in writing.

(2) A report enumerating in detail'the
service rendered will be forwarded to the-
Commanding General, Army Service
Forces, Attention of Industrial Person-
nel Division.

(3) Full deduction will be made for the
value of the service rendered.

§ S01.11 Confticts between outside
interests ol officers or civilian employees
and their offlcial duties. (a) Basic stat-
ute. Section 41 of the United States
Criminal Code (18 U.S.C. 93) provides as
follows:

No officer, or agent of any corporation,
joint-stock company, or association, and no
member or agent of any firm, or person di-
rectly or indirectly interested in the pecuni-
ary profits or-contracts of such corporation,
joint-stock company, association, or firm,
shall be employed or shell act as an officer
or agent of the United States for the trans-
action of business with such corporation,
joint-stock company, association, or finn
Whoever shall violate the provisions of this
section shall be fined not more than $2,000
and imprisoned not more than two years.

(b) Construction of basic statute.
The -general language of section 41 of
the United States Criminal Code has
been the subject of interpretation from
time to time by The Judge Advocate
Genral -and by the Attorney General.
The Judge Advocate General has been
careful to point out that the question of
construction presented "involves the"
construction and application of criminal
statutes concerning which the Federal
courts alone can speak with final author-
ity." However, the substance of cer-
tain of those opinions is set forth as an
aid in the construction of the statute:

(1) In Vol. 40, Op. No. 42, March 31,
1942, the Attorney General rendered an
opinion concerning the use of a certain
Army officer as a Liaison officer between
a corporation and the War Department.
It appeared that the officer'was also an
officer and stockholder in the corpora-
tion. In holding that the basic statute
would be violated if- the officer acted in
that capacity, the Attorney General
stated -in part:

No man can serve two masters. The stat-
ute in question is clearly grounded on this
assumption. Its manifest purpose is such
that any attempt to reconcile it with the
prop-osed employment runs into dif icultles.
Some of these difficulties are pointed out by
The Judge Advocate General of the Army
13i his opinion on the question. Others are
equally apparent.

No matter how high are the motives of the
Army Officer who advises, he is likely as a
realistic matter to be consclously or uncon-
sciously influenced by the fact that his
actions may benefit the corporation of vhich
he is an officer and a stockholder. To a de-
gree his salary as an offIcer of the corporation

would be affected by whether his advice leads
the War Department to enter Into a procure-
ment contract wIthbi company. To alarer
degree his sharo In the earnings of the corpo-
-ration as a stockholder would be affected by
his advice.

(2) In two recent opinions (SPJGA
210.4 and SPJGA 250.7) rendered respec-
tively on May 22, 1942 and March 28,
1942 The Judge Advocate General con-,
cluded that a person holding stock in a
corporation may be a "person directly
or indirectly interested In the pecuniary
costs or contracts of such corporation."
within the meaning of the statute. Itcs
to be emphasized, however, that theze
two opinions relate solely to that Issue
and do not constitute opinions on what
constitutes the "transaction of business"
with the corporation within the meaning
of the statute. The construction of these
words, as contained in the statute, was
the subject of an opinion discussed in
subparagraph (3)=below.

(3) Under date of December 3, 1942
(SPJGA 1942/5702) the opinion of The
Judge Advocate General was requested
with respect to the employment of a per-
son as head of an agency which would
have complete charge of all phases of
production of certain items which were
purchased by the War and Navy Depart-
ments. The prospective head of the
agency had been for some years an officer
of a corporation which was one of the
largest producers of the items with which
the agency would be concerned, but at
the time of the opinion whs on leave of
absence without pay. It appeared, how-
ever, that under a retirement system
established by the corporation he would,
if he lived to a specified age, become en-
titled to certain annual payments. It
further appeared that there was an un-
derstanding that if the agency were
called upon to transact business with the
corporation in question, such transac-
tions would be conducted by other officers
or employees of the agency and that if
questions were presented not capable of
final decision by such other officers or
employees, such questions would be re-
ferred to higher authority for decision.
However, It also appeared that the head
of the agency would be called upon to
determine questions of general policy
which would affect the corporation of
which he was formerly an officer along
with other producers. The Judge Ad-
vocate General concluded that section
41 of the Criminal Code would not be
violated by the employment of such an
individual as head of the agency.

(4) In an opinion dated February 3,
1923, the Acting Judge Advocate Gen-
eral throws further light on what consti-
tutes transacting business within the
meaning of section 41 of the Criminal
Code. He had been requested to review
the law in relation to the interest ol the
agents or officers of the United States in
contracts with the United States with a
view to the submission of proposed
amendments thereto so as to permit the
utilization of leading men in industry in
an advisory capacity in connection with
the planning and supervislon of the pro-
curement of war necessities. The opin-
ion in part reads as follows:

The -tatute is to be strictly construed and
criminality atta ches only rhen an Individual,
being an ofcar, or member of a business
concern or directly or indirectly Interested
in the proflts of the concern is employed or
acts as agent of the United States for the
tratimafcon of buziness with that concern.
The Act cntemplatea the actual transaction
of busine=. The negotiation of a tentative
contract by an agent of the Goverzment with
a busine3 concern n which that agent Is an
olicor, member, or n which he Is interested,
althougl not binding upon either party until
executed, in accordance with statutory au-
thority and an appropriation sufficient for
the fulfillment thereof, would probably be
considered a violation of the statute If the
performance of the contract vws thereafter
entered upon. For this reaon. in the prep-
aration of procurement plans, no pare-on
should be permitted to have a part as agent
for the United States in the negotiation of
tentative contracts with a concern of which
he I n ocer, aent or member, or in rlch
he I pecunlarilyintereated. 0 1 * its
considered that acting in a solely advwiory
capacity without actual participatimn in the
ne'otiation or awrding of a contract or di-
recting the awarding of a contract would not
be a violation of Sectfon 41 of the Fedaral
Criminal Code.

(c) Regulations supplementary to basic
statute. The following regulations sup-
plementary to the statute set forth in
paragraph (a) of this section are pre-
scribed:

(1) No officer or employee of the War
Department may act as an agent of the
United States In advising, recommending,
making or approving the purchase of
supplies or other property, or in con-
tracting therefor, if he would be admitted
to share or receive directly or indirectly
any pecuniary profit or benefit from such
purchase or contract.

(2) No officer or civilian employee of
the War Department shall be in direct
charge of the negotiation of, or exercise
authority for the final approval of, any
contract with any corporation, joint-
stock company, ass cation or firm, if at
any time during the period subsequent to
December 7, 1936, such officer or civilian
employee wa s employed by or engaged in
a course of subsantial non-Govern-
nental business dealings with such cor-

poration, joint-stock company, associa-
tion or firm.

The Under Secretary of War is author-
ized to make exceptions to the regulation
contained in subparagraph (2) above.
In cases where the chief of a technical
service feels that the application of the
regulations contained in such subpara-
graph i- impracticable, he should for-
ward to the Director, Purchases Division,
Headquarters, Army Service Forces, a
request for an exemption. Such request
should be accompanied by a full state-
ment of the circumstances which are be-
lieved to make such exemption necessary.
No exemption may be made from the
provisions of the statute referred to in
paragraph (a) of this section or from
subparagraph (1) of this paragraph.

S=UPAXT E-PrsOrOSsr FOr r.,ssATrVE
ACMIOU AnD F"OR ML" UMM' ORDERS AF-

nC I.IG Procurmur ,Z

§ 801.113 General. By Circular No.
59, War Department, 1942, the Legisla-
tive and Liaison Division, War Depart-
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ment, is charged with supervising the
preparation of legislation requested by
the War Department, with preparing re-
ports to Committees of Congress and
with the maintenance of liaison neces-
sary thereto. Said Circular No. 59 fur-
ther provides that the preparation of re-
ports on legislation affecting the Army
Ground Forces, the Army Air Forces or
the Army Service Forces may be assigned
to the command concerned.'

§ 801.114 Legislation includes Execu-
tive orders. The terms "legislation" and
"legislative", as hereinafter used in this
subpart refer to action taken or to be
taken by Congress, other than the enact-
ment of strictly appropriation items, and
to all Executive orders.

§ 801.115 Legislative Division, Office
of the Under Secretary of War. With
the approval and by the authority of the
Under Secretary of War, the Legislative
Division, Office of the Under Secretary of
War, is designated as the agency charged
with the coordination within that Office,
the Army Service Forces and the Army
Air Forces, of all legislative matters
affecting procurement or related func-
tions.

§ 801.116 Proposals for legislative ac-
tion affecting procurement. (a) Except
as specifically otherwise provided in par-
agraph (b) of this section, all proposals
for legislative action affecting procure-
ment or related functions, originating
from any source whatsoever, will be re-
ferred to the Legislative Division, Office
of the Under Secretary of War, for coor-
dination.

(b) All such proposals, other than
proposals for Executive orders, originat-
ing from sources outside the Office of the
Under Secretary of War, the Army Serv-
ice Forces or the Army Air Forces, will
*be referred to the Legal Branch, Pur-
chases Division, Headquarters, Army
Service Forces. The Legislative Section
of that Branch will promptly review such
proposals to determine which are of suf-
ficient importance to the Office of the
Under Secretary of War, the Army Serv-
ice Forces, Army Air ForCes, or any of
them to warrant further consideration.
Such of the proposals as warrant such
consideration will be referred directly
to the Legislative Division, Office of the
Under Secretary of War, for coordina-
tion.

§ 801.117 Action of Legislative Divi-
sion. The Legislative Division, Office of
the Under Secretary of War, will, with
respect to such proposals originating
within the Office of the Under Secretary
of War, the Army Service Forces, or the
Army Air Forces:

(a) Take all necessary action to se-
cure the views of those individuals and
elements within the Office of the Under
Secretary of War, the Army Service
Forces and the Army Air Forces, whose
responsibilities would be affected by such
legislative action.

(b) Refer any questions regarding the
form of the proposed legislative' action
to the Legal Branc~h, Purchases Division,
Headquarters, Army Service Forces, for
consideration and report.

(c) Make all necessary arrangements
for proper coordination with other Gov-
ernment departments and agencies
whose functions would be affected.

(d) If it is determined by proper au-
thority to initiate such legislative action,
coordinate the matter with the Legisla-
tive and Liaison Division, War Depart-
ment.

(e) Take any other necessary or ap-
propriate action in connection therewith.
With respect to such proposal originating
from sources outside the Office of the
Under Secretary of War, the Army Serv-
ice Forces or the Army Air Forces, Legis-
lative Division, Office of the Under Secre-
tary of War will, upon receipt of such
proposals, take the action described in
paragraphs (a), (c) and (e) above.

§ 801.118 Congressional hearings.
Arrangements for appropriate repre-
sentation from the Office of the Under
Secretary of War, the Army Service
1vorces and the Army Air Forces, at Con-
gressional hearings on legislative pro-
posals affecting procurement or related
functions will be made through the Leg-
islative Division, Office of the Under
Secretary of War.

§ 801.119 Reports on legislative pro-
posals. All requests from official sources,
within or without the War Department,
for reports on legislative proposals affect-
ing procurement or related functions will,
upon receipt by the Office of the Under
Secretary of War, the Army Service
Forces or the Army Air Forces; be re-
ferred to the Legislative Division, Office
of the Unde Secretary of War, which
will secure reports from the appropriate
sources within the aforesaid elements of
the War Department and will forward
such reports, after, approval thereof by
proper authority, through established
channels to the sources of the requests.
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§ 802.201 Rescission of revulations.
Army Regulations 5-140, May 22, 1940, as
amended; Army Regulations 5-160, Oc-
tober 24, 1941, as amended; Army Regt-
lations 5-240, February 11, 1936 as
amended; and all other prior directives
and instructions of whatsoever nature
relating to negotiated purchases, open
market purchases, procurement without
advertising, and other purchasing meth-
ods. are hereby rescinded.

§ 802.202. Compliance with this part.
Unless otherwise specifically provided,

- compliance with any provision of this
part or of any amendment thereto which
requires a change In contract procedure
or in any contract provision shall not be
mandatory until thirty days after the
issuance of such regulation or amend-
ment.

§ 802.203 Definitions. (a) The term
"negotiation" as used In these procure-
ment regulations includes any method of
contracting or purchasing, except tih
formal advertising and sealed bid pro-
cedure prescribed by section 3709, Re-
vised Statutes.

(b) The term "negotiated purchases"
includes all purchases made by negotia-
tion as so defined. (See § 802.241),

8370



FEDERAL REGISTER, Sattnday, July 22, 1914

-f 802.204 Contracting autorify-.-(a)
Basis. War Department contracting and
purchasing are now based primarily on
the authority contained in the act of
December- 18, 1941 tPublic No. 354, '77th
CongrEiss)- referred to as the Frst War
Powers Act, 1941, and Executive Order
No. 9001, December 27, 1941. The earlier
authority contained in sdctions I (a)
and (b) of the act of July 2, 1940 (Public
No. 703, 76th Congress) has also been ex-
tended, however, by section 9 of the act
of June 30, 1941 (Public No. 139, 77th
Congress) and by section 13 of the-act
of June 5,1942 (PublicNo. 580, 77th Con-
gress). (Sea § 802.240).

(b) First War Powers Act. Title II of
the- ist War Powers Act, 1941, reads as
follows:

Sw. 201. The President may-authorize any
department or agency of the Government
exercising functions In connection with the
prosecutl6n of the war effort, in accordance
with regulations prescribed by the President
for the protection of the interests of the Gov-
ernment, to enter into contracts and into
amendments or modifications of contracts
heretofore or hereafter made and to make
advance, progress and other payments there-
on, without regard to the provisions of law
relating to the making, performance, amend-
ment, or modification of contracts whenever
he deems such action would facilitate the
prosecution of the war: Provided, That noth-
lng herein shall be construed to authorize
the use of the cost-plus-a-percentage-of-cost
system of contracting: Provided, further,
That- nothing herein shall b construed to
authorize any contracts in violation of exist-
ti.g law relating to limitation of-profits: Pro-
sided further, That all acts underthe author-
ity of this section shall be made a matter
of public record under regulations prescribed
by the President and when deemed by him
not to be incompatible with the public
interest.

(c) Authority conferred. Title I of
Executive Order Na. 9001 confers author-
ity-on the War Department under The
First War Power Act, 1941, as follows:

(1) Section I of the Executive order
authorizes the Secretary of War "within
the limits of the amounts appropriated
therefor, to enter into contracts and into
amendments or modifications of con-
tracts heretofore or hereafter made, and
to make advance, progress, and other
payments thereon, without regard to the
provisions of law relating to the making,
performance, amendment, or modifica-
tion of contracts" and to delegate these
powers with authority -to redelegate
them. With respect to such delegations,
see § 801.107 and following of this chap-
ter, and especially § 801.107 (i).

(2) "The contracts hereby authorized
to be made include agreements of all
tinds (whether in the form-of letters of
intent, purchase orders, or otherwise)
for all types and kinds of things and serv-
ices necessary, appropriate or conven-
ient for the prosecution of war, or for the
invention, development, or production of,
or research concerning any such things,
including but not limited to, aircraft,
buildings, vessels, arms, armament,
equipment, or supplies of any kind, or
any portion thereof, including plans,
spare parts and equipment therefor, ma-
terials, supplies, facilities, utilities, ma-
chinery, machine tools, and any other
equipment, without any restriction of
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any kind, either as to type, character,
location or form."

(3) "The War Department, the Navy
Department, and the United States Zliri-
time Commission may by agreement
modify or amend or settle claims under
contracts heretofore or hereafter made,
may make advance, progress and other
payments upon such contracts of any
percentum of the contract price, and
may enter into agreements with con-
tractors and/or oblgors, modifying or
releasing accrued obligations of any zort,
including accrued liquidated damages or
liability under surety or other bonds,
whenever, in the judgment of the War
Department, the Navy Department, or
the United States Maritime CommIssion

- respectively the prozecution of the war
is thereby facilitated. Amendments and
modifications of contracts may be with
or without consideration and may be
utilized to accomplish the same things
as any original contract could have ac-
complished hereunder, irrespective of the
time or circumstances of the making of
or the form of the contract amended or
modified, or of the amending or modify-
ing contract,.and irrespective of rights
which may have accrued under the con-
tract, or the amendments or modifica-
tions thereof."

(4) "Advertising, competitive bidding
and bid, payment, performance, or other
bonds or other forms of Eecurity, need
not be required." (See Part C04 of this
chapter.)

(d) Restrictions on Powers. Title II
of Executive Order No. 9001 prezcribes
the following regulations for the exercise
of the authority thereby conferred.

(1) "Complete data .shnl be main-
tained by the War Department, the Navy
Department, and the United States Mar-
itime Commission as to all contracts and
,purchases which they respectively make
pursuant to the act and this Executive
order. The Secretary of War, the Secre-
tary of the Navy, and the Chairman of
the United States Maritime Commission
shall make available for public Inspec-
tion, as they may respectively deem com-
patible with the public interest, so much
of such data as does not cover restricted,
confidential, or secret contracts or pur-
chales." (As amended by E.O. 9295, Jan-
uary 30, 1943. See Subpart I of this
part.)

(2) NotwIthstanding anything In the
act or Executive order, the War Depart-
ment, the Navy Department, and the
Unlteff States Maritime Commiksion shall
n6t; discriminate in any act performed
thereunder against any person on the
ground of race, creed, color or national
origin, and all contracts shall be deemed
to incorporate by reference hi provlslon
that the contractor and any subcontrne-
tors thereunder shall not so discriminate.
(See § 803.325.)
, (3) No claim against the United States

arising under any purchase or contract
made under the authority of the Act shell
be assigned except In accordance with
the Assignment of Claims Act, 1940 (Pub-
lbe No. 811, '16th Congress, approved Oc-
tober 9, 1940). (See D 803.390.)

(4) Advance payments shall be made
hereunder only after careful scrutiny to
determine that such payments will pro-

mote the national interest and under
such regulations to that end as the Sec-
retary of War, the Secretary of the Navy;
or the United States Maritime Commis-
sion may prescribe. (See § 903.321.)

(5) Every contract entered into pur-
suant to the act and Executive order
must contain the warranty by the con-
tractor against psyment of commis-icns
and contingent Iees set out in § &Q3.323
or § &07.726 (see § 811.1131).
(6) The cost-plu-a-percent-g-of-

cost system of contracting shell not be
used.

(7) Provisions of law limiting profits
under contracts or fixed-fees continue in
effect and In no caze siall the fixed fee
under a cost-plus-a-fixed-fee contract
exceed 75o of the estimated cost exclusive
of the fee.

(8) No contract or modification or
amendment thereof shall be exempt from
the provisions of the Waish-Healey Act
(49 Stat. 2036) because of being entered
into without advertising or competitive
bidding, and the provisions of that act,
the Davis-Bacon Act, as amended (4
Stat. 1011), the Copeland Act, as
amended (48 StaL 943) and the Eight
Hour Law, as amended by the act of Sep-
tember 9,1940 (Public No. 781, 76th Con-
gras) if otherwise applicable apply to
contracts made and performed under the
authority of the act and 3Tecutive order.
(See Part 809 of this chapter.)
(e) Extent of authority. 3y an opin-

Ion dated August 29, 1942, the Attorney
General of the United States has con-
strued the power conferred by the First
War Powers Act, 1941, and EMecutive Or-
der No. 900L T opinion ruled that a
prop=ped delegation of -authority from
the Under Secretary of War to the Com-
manding General, Army Service Forces,
substantially similar to the delegation
contained iU § E01.107 (e) was within the
authority of the act and Executive order. -

§ C02205 Purpose of reguLa-tos. In
conferring the powers under the First
War Powers Act, Executive Order No.
9001 directed the war agencies to work
with the War Preduction Board "to bring
about the conversion of manufacturing
industries to war production, including
the surveying of the war potential of in-
dustrie, plant by plant; the spreading
of war orders; the conversion of facil-
ities; the assurance of efcient and
speedy production; the development and
use of subcontracting to the fulles ex-
tent and conservation of strategic mate-
rials." The policies and procedures de-
signed to carry out these procurement
objectives are stated in this and the fol!-
lowing regulations. This regulation diz-
cusses the bsic principles underlying the
policies and methods elaborated in the
subsequent re-lations, and the relation
of these various policies to the procure-
ment program as a whole.

SUMMM r1l--cONTPlCx PLA=Z=unr

§ E02.220 Score of subpart. (a) At-
tainment of the essential procure-
menb objectives with the minimum dis-
ruption of the nation's economic sys-
tem, and effective use of available labor,
materials and facilities, depend to a large
extent on sound contract placement.
This section states the policies to be fol-
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lowed and the factors to be considered in
placing contracts, in selecting contrac-
tors, in scheduling deliveries and in re-
vising delivery schedules.

(b) Related regulations. Further poli-
cies governing placement of contracts for
plant facilities expansion are treated in-
Part 810 of this chapter. Policies gov-
erning purchasing through other serv-
ices and other departments are discussed
in Part 806 of this chapter, and foreign
purchases are treated in Part 805. Poli-
cies governing cutbacks and curtailment
of production are stated in Part 815.

§ 802,221 Purchase of used or second-
hand materials-(a) Policy. In view of
the prevalent shortages of raw materials,
manufacturing facilities and labor, sec-
ond-hand or used articles will be pro-
cured instead of new articles whenever
(1) they are suitable in quality and de-
sign for the particular purpose involved,
and (2) they can be obtained at reason-
able cost with reasonable effort at the
time required, unless any agency allo-
cating such articles (such as the Machine
Tool Section of the Production Division)
orders otherwise.

(b) Exeution. The chief of each tech-
nical service will make 'adequate provi-
sion to insure that all procurement offi.
cers and agencies under his direction
comply with the policy stated in para-
graph (a) of this section, and will place
responsibility upon a designated mem-
ber of his staff for requiring compliance
with that policy to the greatest extent
practicable.

(c) Obstacles. Whenever a statute,
order or regulation prevents the effec-
tive procurement of suitable used articles
or other articles dlready available instead
of new articles, the chief of the technical
service concerned will notify tie Director,
Purchases Division, Headquarters, Army
Service Forces, of this fact so that appro-
priate action may be taken pursuant to
the First War Powers Act, 1941 and Ex-
ecutive Order 9001, or otherwise, to re-
move any obstruction to such procure-
ment.

(d) Purchases throggh Procurement
Division, Treasury Department. In con-
nection with the -use of used or second
hand materials, it is of the utmost im-
portance that all procurement offices
and agencies avail themselves of the fa-
cilities of the Procurement Division,
Treasury Department as more fully set
forth in § 806.613. That division makes
available to the War Department prop-
erty which is surplus to the need of other
Government agencies. Chiefs of tech-
nical services should see that all pro-
curement offices and agencies under
their direction obtain the catalog of
available property referred to in
§ 806 613 (f), and that they keep in touch
with the Regional Property Officers of
the Procurement Division referred to in
§ 806.613 (e). -In this way much used
and second hand material can be ob-
tained.

§ 802.222 Time for placing contracts
and scheduling deliveries--(a) General
policies. (1) At an earlier stage in the
war program, procuring agencies were
epcouraged to place contracts at the ear-

liest possible time and to require con-
tractors to commence production or to
place subcontracts immediately. That
policy was desirable as long as Army
procurement was directed primarily to
the task of providing the initial equip-
ment for the rapidly expanding require-
ments of the Army and of the United
Nations. However, that phase of pro-
curement is now approacl)ing comple-
tion. Except for comparatively few
items, procurement for the future is de-
signed to meet estimated replacements
and operational requirements. The
paramount and governing policy is still
to place contracts sufficiently in advance
of the actual need for -the supplies to
assure that deliveries will be made on
time and in the proper quantities. Sub-
ject to this guiding prihciple, conditions
now make it advisable that in the place-
ment of contracts consideration also be
given (i) to restricting contract commit-
ments to the practicable minimum both
as to'time and quantity, and (ii) to the
use of contract forms which will pro-
yide for the maximum flexibility in pro-
duction rates while at the same time as-
suring the availability of the production
facilities needed to produce all known
requirements. This change of empha-
sis is essential if useless surpluses and
costly cancellation and termination
changes are to be avoided.

(2) The schedule of deliveries to cor-
respond more closely with actual re-
quirements is likewise essential in the
'present stage of the war program.
Close scheduling tends to prevent the
building up of surpluses and to diminish
termination claims. It is also vital to
the iiost efficient use of available indus-
trial capacity. If manufacturers are re-
quired to produce and deliver items long
before they will actually be needed, they
may be forced to increase the number
of their employees abnormally or be un-
able to produce other items which will
be needed sooner, and scarce materials
may be tied in inventory not currently
needed. Thus the failure to schedule de-
liveries properly tends to disrupt the
Army supply program and prevents in-
dustrial capacity from being used in the
production of items as they are needed.
Accordingly future- contracts will be
scheduled so that supplies will be deliv-
ered to synchronize with actual require-
ments, unless in a particular case effi-
cient production requires otherwise.
Existing contracts will also be reviewed
with a view to rescheduling deliveries on
the same basis.

(b) Suggested methods for minimiz-
ing contract commitments or increasing
flexibility of production rates. In suc-
ceeding paragraphs, certain contract
procedures are outlined by which in par-
ticular cases flexibility of production
rates of may be attained or contract
commitments reduced in time and
amount. These procedures are sugges-
tive only; they are not all-inclusive. It
is recognized that variations of these
procedures and the adoption of wholly
different procedures may be required in
many cases. It is emphasized, however,
that it is a condition to the effective use
of any such procedures that procuring
agencies know, well in advance,'the total

procurement program with which they
are charged; appraise the availability
of production facilities in relation to that
program; and understand the produc-
tion problems of their contractors.

(c) Avoiding excessive "lead time"--
(1) Withholding contract placement.
Where it Is known that production facil-
ities will be available and adequate for a
given period, it will often be possible and
prudent to withhold th6 placement of
contracts (or of some portion of the to-
tal contracts to be placed) until shortly
before the start of the actual "lead time"
which Is required for the particular pro-
curement.

(2) Controlling rate of performance,
In other instances, where it is necessary
to obtain more definite assurance of the
availability of production facilities, It will
be feasible to place contracts well in ad-
vance of the actually required "lead
time," but to provide expressly, by con-
tract, that acquisition of materials, place-
ment of subcontracts, dr manufacture
shall not commence until an agreed date,
or shall, proceed at a rate of speed not
in excess of an agreed rate.

(d) Short term contracts. For a va-
riety of reasons, some of which were re-
lated only to administrative convenience,
procuring agencies have in the past
tended to enter upon long term commit-
ments covering all the supplies believed
to be needed over a lengthy period of
time. Long term commitments may be
necessary where, for example, the sup-
plies to be procured are distinctively war
items and Involve long range develop-
ment. Long term commitments, how-
ever, are often not essential where the
supplies to be procured are standard
commercial items, especially if any ex-
cess production, not absorbed by the
Army, is needed or may readily be ab-
sorbed by the civilian economy. In such
cases commitments may well be short
term and for relatively small amounts.
Besides reducing outstanding commit-
ments, this procedure will tend to bring
about .lower prices because allowances
for contingencies are reduced when the
contract period is short. It will also tend
to effect savings when engineering
changes are ordered.

(e) Short term commitments with op-
tions of renewal. In some cases it will
be found advisable to enter Into a short
term initial commitment with an option
or a number of successive optionsin the
Government to extend or renew the com-
mitment, exercisable by giving notice
an agreed period of time in advance of
completion of the initial commitment,
sufficient for the contractor to procure
the necessary materials to assure con-
tinuity f production If the option Is ex-
ercised by the Government. Prices for
option periods extending over any long
peiod of time should not be made final
at the time the original commitment is
made. The techniques of price redeter-
mination and price revision (see Part 812,
Subparts B, C, and D, of this chapter)
should be availed of where possible.

(f) Cancelling future deliveries by ad-
vance notice. Particularly In the pro-
curement of standard commercial items,
It will often be possible without hardship
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on'contractors to provide that the Gov-
ernment may cancel future deliveries
without liability, upon giving notice to
the contractor an agreed period of time
in advance.. This period of advance
notice- should be fixed with due regard to
the contractor's problems in scheduling
raw materials and component parts and
avoiding excessive inventories at the ef-
fective date of cancellation. Experience
has shown that many contractors will
readily acquiesce in this procedure and
will not claim increased prices to com-
pensate for the contingency of cancella-
tion. However, in some cases where the
procedure here described is availed of.
it maybe proper to provide for a sliding
scale of prices with higher prices for
.early' than for later deliveries, in order
that starting load costs miy be covered
if future deliveries are cancelled. As an
alternative, it may be advisable to-pro-
vide that prices for all or for the later
deliveries shall be subject to an appro-
priate type of price redetermination or
price revision .The contract should pro-
vide that li case the contract is cancelled
for the convenience of the Government
without the agreed advance notice, set-
tlement will be made under the uniform
termination article (§ 803.324 (g)) -as
though the contract called only for the
d~liveries scheduled up to the date upon
which the agreed period of notice would
have expired.

(g) Use of "Letter of Commitment" for
controllUed materials or critical compo-
-7ients. (1) Especially in the procurement
of items other than standard commer-
cial items, the tendency to make a long
terin commitment has frequently been
-based upon the fact that the contractor
must have a binding contract well in
advance in order to place his orders for
CMP materials, or for critical compo-
nent which require a -long period of
-manufacture. In many of these cases
the time required by the prime contrac-

,tor to,manufacture the end item, after
the CMP materials or critical components
have-been delivered, is relatively -short,
and there wotad be no occasion for a long
term commitment were it not for the
time required for the procurement of the

-controlled materials or the critical com-
3onents. -Under such circumstances it
is proper to make- an early commitment
with a prime contractor which will em-
pqwer him to purchase the controlled
materials or to acquire the critical com-
.ponents, but to withhold placingthe con-
tract for the end item until shortly be-
fore the "lead time" actually required
for the production of the end item. This
plan is considered particularly effective
where a surplus of facilities exists and
competition is-present.

(2) A form of "Letter of Commitment
(Raw Materials Under CMP)" has been
pubilished as a standard form (Q 813.-

'1328), Under this form the contractor
is authorized to purchase controlled ma-
terials. The Government does not com-
.mit itself to place a production contract

for the end- item with the contractor
.who received the letter of commitment,
If the letter" of commitment is termi-
nated, or a -Production contract is- not

- placed with the contractor, who has re-
ceived the letter of'commitment, the con-

tractor is assured reimbursement of his
costs upon transfer of the materials to
the Government or Its deslgnee (who may
be another contractor to whom a produc-
tion contract is awarded). To the ex-
tent that a production contract is
awarded to the-contractor requiring the
use oLthe controlled materials, the Gov-
ernment's obligation under the letter of
commitment Is correspondingly reduced.

(3) The form of letter of commitment
may be accommodated by proper amend-
ments to cases where It is desired that
critical components be acquired, or crit-
ical components plus controlled mate-
rials.

(4) The form of letter of commitment
here discussed is not t6 be considered a
letter of intent or letter order within the
meaning of § 803.303a, which deals with
temporary or preliminary contract in-
struments (see §f 813.1307. 813.1308,
813.1309, 813.1310) calling upon the con-
tractor to commence production of an
item, rather than merely to acquire raw
materials or critical components. While
the use bf letters of intent or letter orders
of the former type Is discouraged, and
the technical services are urged to supei-
sede such instruments by definitive con-
tacts at the earliest feasible time, the let-
ter of commitment will be used wherever
feasible in accordance with the foregoing
provisions of this paragraph, and It will

-not be supplanted bydeltnitiveproduction
contracts until shortly before the com-
mencement of the required "lead time"
for production. The form of letter of
commitment published at § 813.1328 n-
cludes no provision for the allowance of a
profit in case of termination. Provision
for a profit in such contingency may,
howeyer, be Included with the prior ap-
proval 'of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.

(h) Use of special "changes" article
(§ 803.329a). The special "changes" ar-
ticle set forth at § 803.329a authorizes,
within agreed limits, and on certain con-
ditions, the increase or decrease of the
quaitity of supplies to be delivered under
a, contract, and the extension or acceler-
ation of delivery schedules. This article
affords a ready means of adjusting quan-
tities and deliveries to meet actual re-
quirements, especially In the purchase of
items which do not involve a long "lead
time". It is not, however, intended that
the special "changes" article shall be
used as a means of avoiding the regular
termination procedure fbr large scale
terminations.

(I) Illustrative. contract provisions.
Two sets of contrac; provisions are here
reproduced, exemplifying certain of the
techniques discussed above.

(1) "Short term supply contract tith
Gotiernment options!' Under this form
of contract, the Government contracts
for a quantity of supplies to be delivered
over a period of three months, reserving
options of renewal for three successive

-quarterly periods. Prices for each option
period are to be negotiated, and-, falling
agreement, are to be fixed'by the con-
tracting officer at an amount represent-
ing fair and Just compensation (with a
right of review under the Disputes arti-
cle). The contractor Is obligated to*pro-
cure necessary raw materials'Including

packing supplies during an agreed "lead
time" preceding the exercise of each
option and Is to be paid his applicable
costs plus 2% In case the Government
falls to exercise the option. W. D. Con-
tract Form No.1 (§ 813.1301) is used with
the following additional provisions:

(a) The three months for which a delivery
schedule Is set forth herein Is hereafter re-
ferred to as the "base period" and the amount
to be delivered during such period Is hereafter
referred to as the "base period amount."

(b) The Government further authorizes
the Contractor and the Contractor agrees -to
take as promptly as necessary all steps re-
quired in accordance with good business prac-
tice to have available all raw materials in-
cluding packing supplle so as to be able to
deliver during the three months succeeding
the base period a quantity of the articles con-
tracted for equal to the base perld am;-'_t.

(c) Contractor agrees that; the Govern-
ment shall have the option to purchase a
quantity of the articles contracted for, equal
to the base period amount, to be delivered_
P. 0. B. In accordance--*ih
the delivery schedule determined by the Gov-
ernment, within a period of three months
from the last dellver date Immediately pre-
ceding the said option perod. Such option
shall be exercLed by the delivery to the Con-
tractor by the Contracting Offcer of a notice
to that effect thirty days prior to said de-
livery date., Upon receipt of said notice, the
Contractor further agrees to take as promptly
as necesary all steps required in accordance
with good business practice to have available
all raw materials. including par itg supplies.
so as to be able to deliver during the three
months succeeding the said option pericd
a second additional quantity of the articles
covered by this contract equal to the base
pelod amount.

(d) The parties agree that the prtce for
the quantity covered by such option to be
delivered In accordance with. the delivery
schedule determined by the Government
shall be agreed upon at least fifteen days
prior to the last delivery date immediately
preceding the said option period, or within
such further period as may be agreed upon
by the Contractor and the Contracting Ofi-
cer. and. when agreed upon, shall be evidenced
by supplemental agreement hereto.
(e) In the event that the parties fail to

agree, within the time specified, as to the
price of the articles so to be delivered dur-
ing such three months option period, the
price payable. therefor shall be determined
at an amount constituting fair and just corn-
pinsatlon for such articles. Such determi-
nation shall be made by the Contracting
Otilcer and shall be subject to review in the'
manner provided in Article - (Disputes).

(f) Negotiations for the fixing of the price
for the quantities to be delivered during tlie
three month option perlbi shall be con-
ducted on the same basis and shall employ
the same types of data as in the caseof a
negotiation of a price under a new contract.
The Contracting Officer may request and the
Contractor shall supply the same types of
information as In the case of a new contract
including, without llmitin; the foregoing
the information developed and the additional
experience gained in the pelormancer of this
contract.

(g) The Contractor agrees that If the Gov-
ernment shall exercise the option above pro-
vided for, It shall have two additional succes-
sive options to purchase additional quantities
of the articles contracted for, each equal to
the base period amount, and each such quan-
tity to be delivered P. 0. B.
within periods of three months each Immedi-
ately succeeding the- pkeceding option
periods. The manner in which these addi-
tional successive options shall.be exercised
and the method -f. determining :thi prices
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for the quantities to be delivered during such
additional option periods respectively shall
be as set forth with respect to the first option
except that as to the last three month option,
the Contractor"Is not authorized to incur
any costs for any raw material or packing
supplies for any deliveries beyond said last
option period. If the Government4 fails to
exercise any one of the aforesaid options it
may not exercise any successive option.

(h) In t
1

e event the Government does not
exercise any one of the options herein granted
to It the Government agrees to reimburse the
Contractor for all costs incurred by it in
connection with having available raw ma-
terials and packing supplies as provided
herein, and in addition a sum equal to 2%
of such costs, and the Contractor agrees that
it shall transfer title to and deliver such
supplies and raw materials to or upon the
,rdr of the Government in the manner, to.
th extent and at the times directed by the
Contracting Officer, or in the absence of such
dircutions, shall retain such raw materials
and packing supplies at prices to be agreed
upon.

(1) The fixing of the contract price for any
period as hereinbefore provided shall be with-
out prejudice to the determination of any
excessive profits of the Contractor upon sub-
sequent renegotiation inder the Renegotia-
tion Act, as amended, or any contract article
inserted pursuant to that Act or providing
for renegotiation of the contract price to
eliminate excessive profits.

(2) "Supply contract with short term
limitations." Under this form of- con-
tract, the Government contracts for a
year's quantity, but the price and deliv-
ery schedule are established in the con-
tract for the first three month period
only. Prices for the quantities directed
by the Government to be delivered dur-
ing each ensuing quarterly period are to
be negotiated in advance of the com-
mencement of each period, and, failing
agreement, are to be fixed by the con-
tracting officer at-an amount represent-
ing fair and just compensation (with a
right of review under the Disputes. arti-
cle). The contractor is obligated, dur-
ing certain "lead" times, to procure raw
materials including packing supplies and

perform processing and manufacturing
operations adequate' to meet, deliveries
during the period succeeding the period
for which prices are agreed to or fixed.
Appropriate amendment is made of the
uniform termination article (§ 803.324
(g)) restricting in certain respects the
rights of the Contractor in the event of

termination of the contract for the con-
venience of the Government. W. D.
Contract Form No. 1 is used, with the fol-
lowing additional provisions:

(a) The three months" for which delivery
schedule Is set forth herein s hereafter re-
ferred to as the "base period."

(b) The upit price or prices for the quan-
tities directed by the Government to be de-
livered in ,each three month period subse-
quent to the expiration of the base period in
accordance with the delivery schedule deter-
mined by the Government shall be fixed by
agreement between the parties within 30 days
but not less than 15 days immediately preced-
ing the commencement of each subsequent
period or such other time as may be agreed
upon by the Contractor and the Contracting
Officer, and when agreed upon shall be evi-
denced by Supplemental Agreement hereto.
In the event that the parties fall to agree,
within the specified time, upon the price of
the articles so to be delivered during any such
subsequent three-month period, the. price
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payable therefor shall be determined at an
0tbiot constituting fair and just compeib

-

sation for such articles. Such determination
shall be made by the Contracting Officer and
shall be subject to review in the manner
provided in Article - (Disputes).

(c) Negotiations for the fixing of the price
for the quantities to be delivered during any
three month period succeeding the base period
shall be conducted on the same basis and
shall employ the same types of data as in the
case of a negotiation of a price under a new
contract. The Contricting Officer may re-
quest and the Contractor shall supply the
same types of information as in the case of-a
new contract Including, without limiting the
foregoing, the information developed and the
additional experience gained In the perform-
ance of this contract. •

(d) The Contractor agrees to take, and to
continue to take from time to time as prices
are fixed for periods succeeding the base pe-
riod, as promptly as necessary all steps re-
quired in accordance ,with good business
practice (I) to have available all raw mate-
rials including packing supplies so as to
be able to deliver during the three month
period succeeding the date for which unit
prices shall last have been fixed, quantifies
equal to those for which unit prices shall'last
have been fixed, but not in excess thereof,
and (ii) to perform processing or manufac-
turing operations with respect to said quan-
tities so as to be able to deliver them during
such succeetling period but not to begin such
operations prior to 30 days immediately pre-
ceding the commencement ,of such subse-
quent period without the approval in ad-
vance of the Contracting Officer, and, in such
event, only to the extent to which the Con-
tracing Officer shall approve in advance.

(e) In the event that this contract shall
be terminated pursuant to the provisions of
Article - ("Termination at the Option of
the Government") the rights of the parties
as respects that portion of the contract for
which unit prices shall not have been fixed
shall be determined in accordance with the
provisions of Article -: Provided, however,

(i) That the Government shall reimburse
the Contractor In connection with such por-
tion of this contract for which unit prices
shall not have then been agreed upon for
costs which were incurred only in connection
with (a) raw materials and packing sup-
plies for quantities to be delivered during a
period of three months succeeding the pe-
riod for whih unit prices shall have last
then been fixed and (b) the processing and
manufacturing operations performed with
respect to such quantities in accordance with
the aforesaid provisions. If as a result of
such operations the Contractor shall have
completed supplies called for herein in excess
of the quantity for which unit prices shall
have been agreed upon, the Contractor may,
but is not obligated to, transfer title and
deliver such completed supplies to or upon
the order of the Government in the manner,
to the extent and at the times directed by
the Contracting Officer. If the Contractor
transfers such title and makes such delivery
of completed supplies, the Government will
pay therefor, but without duplication of any
a lbunts agreed upon in accordance with
this paragraph, the unit price last fixed under
this contract or by Supplemental Agreement
thereto; if the Contractor does not transfer
title or deliver such supplies as herein set
forth the Government shall not reimburse
the Contractor for any costs incurred in con-
nection therewith.

(ii) For the purposes of paragraph (d)
Article - ("Termination at the Option of
the Government") the contract price of all
units of supplies called for by this contract,
the price of which shall not have been fixed,
shall be deemed to be the unit price last
fixed under this contract or by Supplemental
Agreement thereto.

(f) The fixing of the contract price for any
period as hereinbefore provided shall be with-
out prejudice to the determination of any
excessive profits of the Contractor upon sub-
sequent renegotiation under the Renegotia-
tion Act, as amended, or any contract article
inserted pursuant to that Act or providing
for renegotiation of the contract price to
eliminate excessive profits,

(j) Technical services urged to devise
contract provisions and procedures to
'carry out the foregoing program. Sub-
ject to any approvals of higher authority
required to be obtained In particular
cases under Parts 801 to 816 of this chap-
ter (see especially § 803.306),, the tech-
nical services ,are urged to devise and
employ contract provlslons and proce-
dures along the lines discussed above.

§ 802.223 Factors governing placement
of contracts. The selection of a con-
tractor for a particular con1ract from
among the available qualified producers
depends on a number of factors. In
making such selections effect must be
given to various policies expressed by the
Office of War Mobilization, by the War
Production Board (see Directive No. 2,
18 September 1943; 8 F.R. 12968), by the
War Manpower Commission in its direc-
tives, and by Congress, as in the Smaller
War Plants Act. These policies, their
relation and relative importance are dis-
cussed in the following paragraphs,
which are applicable both to the place-
ment of new business and to the revision
or reduction of existing programs:

(a) Ability to perform. Primary em-
phasis shall be placed upon securing per-
formance or deliveries at the time, in
the quantity, and of the quality required
by the war program. As indicated In
§ 802.222 (a), the objective Is to Insure
delivery in time to avoid delays In the
war program, but to avoid creation of
unnecessary Inventories.

(b) War Manpower Commission labor
area. The War Manpower Commission
has divided the country into twelve Re-
gions and-from time to time classifies lo-
calities In each Region according to their
labor supply conditions and on this basis
designates them as:

Group I: Areas of current acute labor
shortage.

Group I: Areas of labor stringency and
those anticipating a labor shortage within
six months.

Group II: Areas in which a slight labor
reserve will remain after six months.

Group IV: Areas in which a substantial
labor reserve will remain after six months.

The Industrial Personnel Division,
Heaquarters, Army Service Forces, will
advise the technical services monthly, or
more often If conditions warrant, of the
designations of the War Manpower Com-
mission.

(c) Area Production Urgency Commit-
tee areas. Effective 15 September 1943
the Office of War Mobilization announced
a program for dealing with the acute
labor shortage problem In certain local-
ities of the West Coast. On 5 October
1943 the War Production Board an-
nounced a program for the placement of
contracts In the States of Washington,
Oregon and California. The War Pro-
duction Board announced a similar pro-
gram for the Hartford, Connecticut, Ak-
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ron, Ohio, and Detroit, Michigan areas,
on 15 October 1943; for the Cleveland,
Ohio, and Buffalo, New York areas on 14
December 1943; and for the Chicago, Illi-
nois, area on 29 March 1944. Area Pro-
duction Urgency Committees have been
appointed for and are functioning in re-
spect of these unusually critical labor
areas. Similar programs may be adopted
for other such labor areas, in which event
any necessary directives will be issued
prescribing'the procedures to be followed
for complying therewith. The policies
stated in the remaining paragraphs of
this section will be subject to the re-
quirements of such directives.

(d) Policy with respect to placing of
contracts in labor shortage areas. The
following policies will be observed with
respect to the placing of contracts in the
labor shortage areas:

(d-l) Grouy I areas for which Area
Production Urgency Committees have
been appointed-(1) Contracts not re-
quiring clearance of Committee; re-
porting as to intended placement.
(i 'Except to the extent provided
in any-directive issued after 1 Febru-
ary 1944 as to any Group I Aiea
for which an Area Production Cdn-
mittee has been appointed, theprovisions
of which directive will control as to the
placement of contracts in-that area un-
til revoked,' the following types of con-
tracts may be placed in these areas with-
out clearance with, or approval of, the
appropriate Committee:

(a) New and continuation contracts
which cannot be placed elsewhere with
adequate assurance of obtaining satis-
factory performance and timely deliver-
ies and which'wil not increase employ-
ment in the contractor's plant; and

(b) New and continuation contracts
with independent contrbctors (those not
-subsidiaries of larger concerns) that em-
ploy no more than 100 persons (exclud-,
ing office and sales personnel) which will
result in no increase whatsoever in the
number of persons so employed; for ex-
ample, an independent concern employ-
ing 30 persons, if performance of the con-
tract will not require it to increase the
number above 30; Provided, That, such
contracts may be placed with independ-
ent contractors in the States of Washing-
ton, Oregon or California only if they
employ no more than 50 such persons.

(ii) Although such contracts may be
placed in any such area without approval
of the appropriate Committee, neverthe-
less before such placement of an unclas-
sified contract of a total value in excess
of $50,000, there will be -transmitted to
the Appropriate Committee four copies
of form GA-861, duly completed, which
will have endorsed thereon the proposed
contract number and the legend "For In-
formation Only". These will be trans-
mitted through the Army representative
on the Committee, or in the case of the
Army Air Forces the Army Air Forces

'Special restrictions upon the placement
and continuation of contracts in the FRrt-
ford, Connecticut area are stated In Army
Service Forces Circular -o. 38 of 3 February
1944, to which reference is made for the policy
governing placement in that area so long as
the provlslon of such Circular are in effect.

representative on the Committee, at least
seven days before placement of the con-
tract, unless this will unduly delay pro-
duction, in which case they will be trans-
mitted as far before placement as Is
practicable.

(2) Contracts requiring clearance of
Committee; application for such clear-
ance. (i) The following types of con-
tracts must be cleared with the appropri-
ate Area Production Urgency Committee
before placement in any Group I area
for which a Committee has been ap-
pointed and may be placed in these areas
only if such placement has been ap-
proved by the Committee:

(a) New and continuation contracts
which cannot be placed elsewhere with
adequate assurance of obtaining satis-
factory performance and timely deliv-
erles but which will increase employment
in the contractor's plant;

(b) New contracts which can be placed
elsewhere with adequate assurance of ob-
taining satisfactory performance and
timely deliveries but which the technical
service believes should be placed In the
area, as, for example, to effect a substan-
tial saving in transportation;

(c) Continuation contracts which can
be placed elsewhere with admuate assur-
ance of obtaining satisfactory perform-
ance and timely deliveries but which the
technical service desires to continue in
the area, as, for example, to prevent an
undue hardship to the contractor which
might result from withholding continu-
ation orders.

(ii) Since the Committee areas are the
most critical of all the Group I areas, the
technical services will not request Com-
mittee approval under subdivisions (b)
or (c) above for any contract which the
technical services are not authorized to
place in non-Committee Group I areas
under paragraph (d-2) of this section.

(ill) Applications for clearance by the
Committee will be made to the Commit-
tee for the area in which the facilities of

- the'contractor at which the work, or a
major part of the work, will be done are
situated. Applications, which may seek
approval of a single contract or an entire
program, will be submitted in four copies
on form GA-861 and will be transmitted
through the Army or, in the case of the
Army Air Forces, the Army Air Forces
representative on the Committee.

Cd-2) Group I areas for wlch no Area
Production Committee has been ap-
pointed.. It is the intent to avoid so far
as possible the placement of contracts
in these areas. The only contracts which
may be placed in these areas are those:

(1) Which cannot be placed elsewhere
with adequate assurance of obtainkmg
satisfactory performance and timely de-
liveries; or

(2) For which established special fa-
ciitis exist and for which labor has beea
specially trained; or

(3) Which, In the considered judg-
ment of the chief of the technical serv-
ice concerned, or of any person or per-
sons to whom he may delegate his au-
thority in thIs respect, It Is Impracticable
to place elsewhere.

d-3) Group II areas. The follow-
ing types of contracts may be placed in'
Group II areas:

(1) Continuation contracts which
will require no labor in addition to that
currently employed by the contractor
and

(2) New and continuation contracts
which cannot be placed n a Group III,
IV or an unclassified area with adequate
assurance of satisfactory performance
and timely deliveries.

(Wt-4) Exceptions as to restrictions ap-
plying to Group I and Group II areas.
(1) The foregoing restrictions upon the
placement of contracts contained in
paragraphs (W-1) to (W-4) do not apply
to contracts with originating manufac-
turers for newly developed articles placed
in accordance with § 80 .224. The pro-
visions of paragraph (W-1) (1) (id, with
respect to reporting placement to the
Area Production Urgency Committee.
however, apply in the event such con-
tracts are placed in a Group I area for
which a Committee has been appointed.
' (2) The restrictions contained in para-
graphs (d-2) and (W-3) do not apply
with respect to contracts with firms
which currently employ less than l00
wage earners and which wil not employ
more than 100 wage earners during the
performance of the contract.

(W-5) Group III and unclassifted
areas. There are no restrictions upon
the placement of contracts in Group II
and unclassified areas.

(e) Policy with respect to Placing of
contracts in labor surplus areas. It is
the policy of the War Department to
make every effort to place a substantial
amount of Its business with concerns lo-
cated in Group IV areas, to the extent
placement there is consistent with other
procurement objectives and satisfactory
performance and timely deliveries can
be assured.

(f) Subcontracting in labor shortage
areas. (1) Prime contractors holding the
bulk of War Department contracts have
received a reqhest from the Under Secre-
tary of War to apply principles similar
to those described in paragraphs (d) and
(e) of this section in placing their sub-
contracts for the fabrication of products
required by their prime contracts. When
new prime contracts which may involve
subcontracting are made, the prime con-
tractors will be advised of these prin-
ciples by contracting officers and will be
strongly urged to apply them in placing
subcontracts.

(2) Where to give effect to changes in
the clafssication of labor supply areas
occurring after the execution of a partic-
ular prime contract would decrease the
efficlency or ncrease the cost of placing
recurring subcontracts thereunder, the
chief of a technical service or his duly
authorized representative is authorized,
pursuant to the First War Powers Act,
1941, to enter into and approve supple-
mental agreements to provide for the
payment of any increased price to the
prime contractor to cover increased costs
resulting from such changes in subcon-
tracting. in the same manner as provided
In § 802.225 (1) (3). It is hereby deter-
mined that supplemental agreements
entered into for this purpose will facili-
tate the prosecution of the war.

(3) Many prime contractors are regu-
larly receiving the monthly classification
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of labor market areas issued by the War
Manpower Commission. Arrangements
may be made to have additional prime
contractors stipplied with them by com-
municating directly with the Division of
Procurement Policy, War Production
Board, Washington, D. C.

(g) Other factors. When policies re-
lating to ability to perform and labor
supply have been met, contracts will be
placed so as to give due weight in each
Instance to the following objectives:

(1) Cost and eflciency. Placements of
contracts so as to use the minimum
number of man-hours and the minimum
quantity of material to make the supplies
needed. In the long run this will result
in the lowest cost to the Government.
In the absence of actual data as to the
relative efficiency of producers in utiliz-
ing manpower and material, their com-
parative prices are normally the best test
of their relative efficiency in these re-
spects, unless other differences between
them (such as differences in their eost
of transportation or in their expenditures
for facilities) distort the comparison.
Whenever such information is needed
producers will be required to furnish
actual or estimated cost data covering
their production. In so far as possible
contracts should provide the maximum
Incentive to the producer for the reduc-
tion of his costs.

(2) Small business concerns. Place-
ment of contracts so as to make the most
effective utilization of the small plants
of the nation. To this end, as large a
proportion of awards as practicable will
be made to qualified small concerns, di-
rectly if feasible and, if not, through
awards to larger firms which will subcon-
tract to small concerns. To achieve
these objectives, payment of a reasonable
premium is authorized where necessary,
in accordance with directives from time
to time in effect.

(3) Conservation of special abilities.
Conservation for the more difficult war
production problems of the resources of
concerns best'able, by reason of engi-
neering, managerial and physical re-
sources, to' handle them, through place-
ment of contracts for items which in-
volve relatively simple pr6duction prob-
lems with concerns, normally the smaller
ones, which are less able to handle the
more difficult problems.

(4) New facilities. Avoidance, so far
as possible, of the creation of additional
new (as distinguished from existing)
machinery, equipment or facilities.

(5) Transportation. Conservation of
transportation facilities by avoiding un-
necessary crosshauling of raw, semi-
finished or finished material from the
point of origin to the point of consump-
tion and by avoiding long hauling when
such materials are available at a shorter
distance.

(6) More than one source of supply.
Placement of contracts, whenever prac-
ticable, so as to have for each item of
supply and equipment at least two pro-
ducers so located as not to be subject to
the same hazard. Determination of
whether it is practicable so to do shall
be made by the chief of the technical
service concerned.

No one of the six objectives stated in
this paragraph should alone be regarded
as controlling. The placement or re-
vision of contracts should reflect an
evaluation of all these objectives which
are applicable to the particular case.

(h) Price. (1) The application of the
principles stated in paragraphs (a) to
(g), inclusive, will in some instances re-
quire the payment of prices higher than
those of the lowest bidder. The technical
services are hereby authorized and di-
rected to pay higher 'prices than would
otherwise be required to the extent that
such action is necessary to carry out the
foregoing policies.

(2) When the foregoing policies have
been met and selection among available
contractors is still possible, contracts will
be so placed as to obtain the lowest price
for the Government.

§ 802.224 Contracts for newly devel-
oped articles. In placing contracts for
new articles developed by a manufac-
turer for War Department use, the fol-
lowing principles will be observed:
. (a) In general a substantial propor-'

tion of the initial orders for a new article
should be placed with.the manufacturer
who developed it. Unless the chief of the
technical service concerned deems it im-
practicable so to do, effort should be
made to place enough of the volume with
other qualified producers to develop at
least one other experienced source; ex-
cept in unusual cases this should be a
going production order and not a limited
quantity educational order.

(b) When the originating manufac-
turer demands a price for the item sub-
stantially higher than the price for which
It can be secured elsewhere, or will re-
quire substantially more facilities or tools
than some other producer in order to get
Into production, or is already heavily
loaded with orders, and the article can
readily be made by one or more other
producers, the contracts for the article
should be placed with such producers.
In such cases the originating manufac-
turer should be fairly paid for his devel-
opmental work as such.

§ 802.225 Smaller War Plants policy-
(a) Smaller War Plants Act. (1) Public
Law 603-77th Congress (approved June
11, 1942) creates the "Smaller War Plants
Corporation" (hereinafter referred to as
"SWPC") and gives the Chairman of the
War ,Production Board certain powers
and responsibilities incident to placement
of Governnent contracts with smaller
plants. The majority of such powers
have been delegated by the Chairman of
the War Production Board to the Chair-
man of SWPC.

(2) The act gives SWPC power to en-
ter into prime contracts Witl! the War
Department for articles, equipment, sup-
plies or materials, or parts thereof, or
work in connection therewith, and to
subcontract the production of these items
to small business concerns. If the
Chairman of the War Production Board
certifies that SWPC is competent to per-
form any specific Government procure-
ment contract, the contract must be let
to it on such terms and conditions as the
Chairman may specify.

(3) The act also authorizes SWPC, by
delegation from the Chairman of the War
Production Board, to certify small busi-
ness concerns or groups of such concerns
tO the Secretary of War with respect to
capacity and credit as to a specific Gov-
ernment procurement contract. The
War Department Is directed to accept
such certification as conclusive and is
authorized to place the contract with the
concern or group of concerns without re-
quiring the meeting of any other require-
ments with respect to capacity and
credit.

(4) The act recognizes that small
plants are frequently unable to produce
at as low a per unit cost as larger plants
and that, as a consequence, it may be
necessary for the Government to pay a
higher per unit price for articles when
obtaining them from small plants thdn
it pays to business concerns operating
large plants. War Department policy In
respect to this will be prescribed by fur-
ther instructions from time to time.

(b) General policy. (1) The estab-
lished policy of the War Department is
to place the greatest practicable volume
of prime contracts and to encourage sub-
contracts with small business concerns
or groups of such concerns Without the
necessity of plant certification or the
taking of prime contracts by SWPC. To
Implement this policy, the basic program
covered in paragraphs (c) to (i) bf this
section is established In order to assist
the smaller plants to participate to the
greatest practicable extent in War De-
partment contracts.

(2) It is recognized that procurement
procedures vary as between technical
services, and it is the policy of the War
Department that procedures to 16e estab-
lished between each technical service and
SWPC will coordinate closely with the
normal operations of the technical serv-
ice. It is the responsibility of the chief
of each technical service to establish op-
erating procedures within his technical
service with SWPC in conformity with
the policies stated in this section. Such
procedures shall be established by mutual
agreement between 'SWPC and each
technical service, and shall be in writing.
A copy of such agreement shall be pro-
vided the Small War Plants Branch, Pur-
chases Division, Army Service Forces,
which office is available for any assist-
ance requested in connection with pre-
paring the agreement.

(c) Designations by, and representa-
tives of, SWPC. (1) To date no certifica-
tions as referred to In pargraph (a) (3)
have been made to the Secretary of War
by SWPC. However, a program has been
and will continue to be in effect whereby
small concerns are recommended by
SWPC to each contracting offce of the
War Department as being capable of
performing contracts under particular
procurements. Such recommendations
are called designations, and firms so des-
ignated are known as SWPC designees,

(2) SWPC has appointed a representa-
tive to each contracting office of the War
Department. Such representative is
known as 'a SWPC Procurement Spe-
cialist, and one of his duties is to present
designations to the contracting office as
set forth In paragraph (f).
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. (3) SWPChas appointed a represent-
ative to the office of each technical serv-
ice issuing procurement directives, and
this representative Is also known as a
SWPC Procurement Specialist. Among
his duties are those set forth in para-
graph (e).

(d) Basic program. (1) The following
points of policy are established with re-
spect to actions by the War Department
in connection with SWPC, and have been
agreed upon between SWPC and the
War Department:

(i This program will be undertaken
on all procurements, except that pro-
curements of secret or confidential items
and those of an emergency nature may
be excluded at the discretion of the chief
of a technical service. "Emergency na-
ture" relates to those situations where
military necessity will not permit the
processing of the procurements as out-
lined herein.

ii) The War Department's general
definition of a small concern is an inde-
pendently-owned concern employing less
than 500 wage earners. Nevertheless, it
is within the discretion of a contracting
office, independently or upon the request
of SWPC, to consider the relative size of
a firm within its industry and treat it as
large or small accordingly.

(iii), All decisions with respect to the
degree of participation'of and the de-
sired geographical location of small con-
corns, and to the choice of particular
small concerns to participate in War De-
partment procurements, will be reached
at the contracting offices of each tech-
nical service, (or at whatever office in the
technical service -decisions are reached
regarding the use of specific facilities).

(iv) Since small concerns considered
by the contracting office as suitable to
bid for a procurement will normally be
reviewed by SWPC to determine whether.
or not such firms will become SWPC
designees for such procurement, it is an-
ticipated that the final list of concerns
so designated by SWPC will include many
of the small concerns acceptable to the
contracting office.

(2) Chiefs of technical services will
designate Small War Plants officers at
the contracting offices, and also at either
the headquarters of the technical serv-

'iqes or at the offices issuing procurement
directives. Such officers will be charged
with administering War Department
policy in respect to small concerns, with
working in cooperation with SWPC
Procurement Specialists at such offices
*and with acting as specific contacts for
representatives of small concerns calling
at such offices. Each technical service
will conduct staff supervision of con-
tracting office procedures in connection
with the small plant program.

(e) Action -at the office issuing pro-
curement directives. Opportunity will be
afforded the SWPC Procurement Spe-
cialist at the office issuing procurement
directives (1) to review with the proper
personnel of the technical service the re-
lated parts of the Army Supply Program,
for the purpose of selecting products
which will be generally suitable for small
concerns, and (2) to examine all pro-
curement' directives (except those for

secret and confidential Items and those
of an emergency nature, unless author-
ized to do so by the chief of the technical
service). Where a technical service buys
through district offices whose purchasing
responsibility is confined to limited geo-
graphical areas, suggestions from the
SWPC Procurement Specialist as to dis-
tribution to districts will be received and
considered. Wen the SWPC Procure-
ment Specialist indicates an interest in
further action by SWPC on a procure-
ment, this interest will be noted on the
procurement directive that is sent to the
contracting office. Lack of such'nota-
tion of interest will not eliminate a pro-
curement from further consideration
under paragraph (f) (1) of this section.
Copies of procurement directives which
have been examined (except those for
secret and confidential items) will be
supplied by the office Issuing them to the
SWPC Procurement Specialist at that
office, to the extent desired by SWPC.

(f) Action at the contracting office.
(1) The contracting office and the SWPC
Procurement Specialist at that office will
mutually decide, on all procurements
(secret and confidential procurements
are excluded, except where specifically
authorized under paragraph (e) (2) of
this section:

(I) Whether a particular procurement
is suitable for manufacture by small
concerns.

(Ii) The minimum portions of pro-
curements found suitable under (I)
which the contracting office will en-
deavor to place with designees of SWPC
In compliance with paragraphs (a) to (g)
of § 802.223.

(iiI) In cases found suitable under (i)
and (ii), how many SWC designations
will be sought, from which SIVPC re-
gions they will be sought, and by what
date such designations will be submitted
to the contracting office.

(iv) While emergency procurements
are normally excluded under paragraph
(d) (1) (1) from further processing
through SWPC. the contracting office
may in its discretion allow the SWPC
Procurement Specialist, if time permits,
to suggest sources, when such action does
not delay the procurement.

(2) Other action to be taken by the
contracting office includes:

(i) A set of drawings, specifications
and prints will be made available to the
SWPC Procurement Specialist as soon as
practicable after the SWPC Procurement
Specialist requests them in connection
with a particular procurement. Addi-
tional sets will be furnished, if available;
and If not available, full descriptive in-
formation to the extent available will be
given the SWPC.Procurement Specialist.

(i) The contracting office will make
available to the SWPC Procurement
Specialist the names of small plant
sources considered suitable by the con-
tracting office for a particular procure-
ment. SWPC-will, under its procedures,
designate or indicate reasons for refusing
to designate such sources.

(ii) Small concerns designated by
SWPC in accordance with (1) (WiI) above
will normally be given an opportunity to
bid or negotiate. If a contracting office

does not consider that a SWPC designee
should receive this opportunity, the
SWPC Procurement Specialist shall be
given the reasons therefor.

Uv) On the date established under (1)
(i) the contracting office will consider
not only SWPC designations that have
been submitted for the particular pro-
curement by that date but also any other
sources of the contracting office's choice,
and will determine which of such firms
will be given an opportunity to bid or
negotiate.

(v) Opportunity will h given the
SWPC Procurement Specialist to make
representations to the contracting office
in behalf of concerns designated by
SWPC for the procurement involved
after final bid prices have been received
but before final choice of contract place-
ment is made. Copies of abstracts of
bids, if available, on procurements in
which SWPC p=aUcipates under (1)
(l1) will be furnished at this time to the
SWPC Procurement Specialist; if a coliy
is not available, informationwill be made
available so that the SWPC Procure-
ment Specialist may make his own copy.

(vi) Negotiation and placement of
awards will be governed by the factors
enumerated In paragraphs (a) to (g) of
§ 902.223. While the contracting of-
fice will endeavor to fulfill the percentage
allotment for SWPC designees, and to
place contracts with such designees for
as great a percentage as is practicable,
first consideration shall be, in all cases,
that of securing performance or deliv-'
eries at thetime, in the quantity, and of
the quality required by the war program,
and nothing in this section shall detract
from thdt consideration. In consider-
ing the factor referred to in § 802.223
Cg) with respect to zmall business con-
cerns, the contracting office may deter-
mine that the "most effective utilization
of the smill plants of the nation" will
be accomplished, In a particular in-
stance, by the payment of a higher price
(when such price is proved to result from
a Justifiably higher cost) to a capable
small plant In need of business as against
a lower price bid by another small plant
with an ample work-load.

(vii) The SWPC copy of the abstract or
Informationndicated in (v) wi be noted
as to awards made and signed by the con-
tracting office.

(3) In the event the SWPC Procure-
ment Specialist does not agree with the
poition taken by a contracting officer
on the points enumerated in (1) and
(2), or if small firms chosen by the con-
tracting office to receive awards are con-
sIdered by SWPC as not sultable to re-
ceive award under the procurement and
the reasons given by SWPC for this deci-
slon are not acceptable to the contracting
office, reasonable opportunity will be
given SWPC, if military urgency parmits,
to submIt the difference of opinion to the
chief of procurement of the contracting
office for final decision.

(g) Encouraging subcontracting to
smaU concern. (1) In order to promote
subcontracting to small concerns, the
chief of each technical service will in-
struct contracting personnel at all leves
to bring to the attention of prospective

8377



FEDERAL REGISTER, Saturday, July 22, 1944

contractors the policy of the War De-
partment to encourage subcontracting to
the greatest practicable degree. The at-
tention of such prospective contractors
will be called to the contract clauses set
forth in §§ 803.367 to 803.368 of this
chapter.

(C) Additional subcontracting to small
concerns by existing contractors will
be fostered to the degree practicable.
When the chief of a technical service or
his duly authorized representative deter-
mines that increased costs under such
additional subcontracts are justifiable, he
Is authorized to enter into and approve
supplemental agreements amending or
modifying such existing contracts to
provide for the payment of an increased
price to the prime contractor to cover
the increased costs of such subcontxact-
ing. Any such agreement will be made
pursuant to the First War Powers Act,
1941, and Executive Order 9001, and may
be made without consideration to the
Government other than the proihaotionr
of the policies stated in Public Law 603,
77th Congress and in subparagraphs (2)
and (3) of this paragraph.

(3) The procedures described in sub-
paragraph (2) above will be applied to
subcontracts where it appears to be prac-
ticable to get a subcontractor to spread
his load among more subcontractors.

(h) Limitations-(1) Standardization.
While the SWPC Procurement Special-
ists will be afforded every practicable
assistance in bringing about the further
spread of work to smaller plants, con-
sistent with the factors enumerated in
paragraphs (a) to (g) of § 802.223, inclu-
sive, standardization programs on items
where a flow of replacement parts is a
factor will also be taken into account
in connection with applying the Small
War Plants policy.

(2) Preventing abuses. In carrying
out the policy of spreading the work to
smaller war plants, contracting officers
must take precautions to prevent abuse
of the preferred position of such plants.
For instance, a smaller war plant con-
tractor should not be allowed, to sub-
contract substantially the entire work to
a large plant at a lower price and thereby
to operate virtually as a contract broker.

(I) Policy matters in connection with
the Smaller War Plants Acts. Matters
of procedural disagreement will be re:-
ferred to the headquarters of the tech-
nical service involved for settlement with
the SWPC Procurement Specialist at that
headquarters. If such disagreements
cannot be settled at that level, reference
will be made by the technical service
to theSmall War Plants Branch, Pur-
chases Division, Headquarters, Army
Service Forces. All matters of basic pol-
icy relating to prime contracting and
subcontracting with smaller plants will
be dealt With for SWPC by its -Washingr
ton headquarters and for the War De-
partment by the Small War Plants
Branch, Purchases Division, Headquar-
ters, Army Service Forces. On such mat-
ters, contact will be between these offices.

§ 802.226 Debarred bidders-(a) Per-
sons disqualified. Contracts will not be
placed with persons who are on any of
the following lists of debarred bidders.

. (1) List of bidders debarred from bid-
ding on War Department contracts by
reason of violations of the Walsh-Healey
Act. (See § 809.916 and followipg).

(2) List of bidders debarred from bid-
ding on War Department contracts by
reason of violations of the Davis-Bacon
Act. (See § 809.910 and following.)

(3) War Department confidential list
of bidders to whom awards will not be
made.
-. (4) The proclaimed list of blocked na-
tionals which the Secretary of State from
time to time publishes listing persons and
organizations deemed to be acting di-
rectly or indirectly for the benefit of the
enemy. (See § 811.1185.)

(b) Distribution of lists.' The Adju-
tant General will distribute to the tech-
nical services lists of bidders debarred
by the Comptroller General by reason of
violations of the Walsh-Healey Act or
the Davis-Bacon Act and copies of the
War Department confidential list of de-
barred bidders: Copies of the proclaimed
list of blocked nationals will also be made
available to the chiefs of the technical
services.

(c) Procedures for placing bidders on
confidentiaL list-l) Authority. The
Adjutant General will place a bidder
upon the confidential list of bidders to
whoVi awards will not be made (i) where
the Director, Purchases Division, Head-
quarters, Army Service Forces, deter-
mines-that the bidder has been guilty of
fraud or attempted fraud against the
United States, or (ii) forthe duration of
the present war, in any instance where
the Director, Purchases Division, deter-
mines that the best interests of the'
United States require that contracts be
not awarded to the bidder. In recom-
mending that a bidder's name be placed
on the list, the chief of a technical serv-
ice will submit to the Director, Purchases
Division, a full report of the specific in-
stances of the bidder's alleged dereliction
together with any available evidence
relating to the contract concerned and
the complaint against the bidder.

(2) Notice. If such action has not
already been taken, the Director, Purr
chases Division, will send to the bidder
by registered mail, a notice stating (i)
that a recommendation has been made
that the bidder's name be placed on the
War Department's confidential list of
bidders to whom awards will not be made,
(ii) the specific contract, bid, or action
of the bidder as to which complaint is
made, and the specific nature of the
complaint in reasonable detail, and (iii)
that the bidder may make a statement
in writing with respect to the complaint
on or before a date fixed in. the notice.
The bidder will not be given access to
any evidence in the hands of the War
Department, except in 'the notice and
statement required by this subparagraph
(2).

(3) Direction. The Director may
make such investigations and study of
the complaint, either directly or through
The Judge Advocate General or The In-,
spector. General, as he deems lproper. If
the Director determines that the bid-
der's name should be placed on the con-
fidential list, he will transmit to The

Adjutant General (I the complete file,
including any statement filed by the
bidder, together with the direction to
place the bidder's name on this list, and
00I) drafts of notices of the action taken
to be sent by The Adjutant General to
the bidder, the technical services and
the Comptroller General.

§ 802.227 Policies governing alloca-
tion o1 cutbacks. The policies set forth
in §§ 802.220 to 802.226 will be observed
to such extent as may be practicable in
connection with adjustments of supply
contracts growing out of reductions In
the Army supply program (see also
§§ 815.103, 815.302).

§ 802.228 Exceptions. Upon specific
request the Director, Purchases Division,
Headquarters, Army Service Forces may
grant authority to depart from the poli-
cies stated in this subpart. Requests for
such authority stating the reasons there-
for will be forwarded to the Purchases
Division, Headquarters, Army Service
Forces. One such specific exemption
granted to The Quartermaster General
is referred to in QMS paragraph 2-2-3d
(29 June, 43).

SUBPART C-CONTRACT PRICE POLICIES
§ 802.230 Basic obJectives. Policies

regarding contract prices have three
main objectives: to maintain incentives
for efficiency, reductions in costs and
maximum production; to obtain 'fair
prices and prevent excessive profits; and
to contribute to the control of Inflation.

(a) Incentives. Increasing shortages
in materials and manpower imperatively
require that all producers be encouraged
to operate at their highest attainable
efficiency with the minimum waste 'or
misuse of materials and,.labor, If maxi-
mum production of war equipment Is to
be reached and maintained. Increased
efficiency, improved methods, and lower
costs mean better use of available re-
sources and savings In labor, materials
and facilities and can be encouraged by
making profits depend on efficiency.
This requires careful purchasing and
contracting to keep prices close enough
to costs so that producers must exercise
careful management and Ingenuity to
increase production and decrease costs
in order to earn a reasonable profit.

(b) Profit control. In spending pub-
lic money the War Department has the
duty to see that its purchases are made
at fair prices. In addition, by section
403 of Public Law 528--77th Congress

. approved April 28, 1942, and amended
October 21, 1942, the War Department Is
directly charged with the responsibility
for preventing and eliminating excessive
profits on its contracts and on subcon-
tracts thereunder. In many cases, skill-
ful and careful negotiation of contracts
will prevent excessive profits from accru-
ing and make their renegotiation un-
necessary.

(c) Inflation. For many types of
military commodities ordinary methods
of price control by maximum price reg-
ulations, formulas and ceilings becomo
extremely complex and difficult to ad-
minister, and divide procurement re-
sponsibility. At the request of the War
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and Navy Departments the Office of
Price Administration has agreed to re-
frain from further extending Its price
control over strictly military items, and
in return the War and Navy Departments
have undertaken the responsibility for
maintaining control of prices in this
limited exempted area. (See § 811.1131(c)).

§ 802.231 General policy-(a) Sound
pricing. The three objectives stated in
§ 802.230 are all closely related and must
be handled accordingly. In order to pro-
mote efficiency and prevent inflation, it
is vitally necessary to obtain sound con-
tract prices reasonably close to costs,

-since recapture of profits for past periods
on renegotiation will not operate to con-
trol costs or inflationary tendencies. This
requires effective purchasing and price
supervision to obtain well-negotiated
original contracts. The chief of each
technical service will see that this policy
is implemented and followed in his
service. This will require the use of
appropriate contracts and contract pro-
visions (discussed in this subpart), ade-
quate methods of negotiation (discussed
in Subpart D of this part) and effective
price zupervision (discussed in Subpart E
of this part).

(b) Relation to contract placement
policies. This basic policy of emphasiz-
ing the 'price element in negotiating
contracts, stated in the preceding para-
-graph, is not inconsistent with the rela-
tively minor importance of price in se-
lecting contractors, stated in § 802.223
-(g). The selection of a contractor for
a particular contract from among the
qualified producers is based primarily
on policies regarding speed and quality
in performance and efficient use of man-
power, materials and facilities. (See
§ 802.223 (a) to (g).) In making this
choice among producers 1the price of a
particular producer as compared to other
available producers is considered as less
important than these other policies.
When these other policies are satisfied by
several producers, however, choice Is
based on comparative price. Moreover,
the price to be fixed in the contract with
the producer selected on these bases Is
vitally important. The fact thatthe war
program requires that contractors be se-
lected on bases other than comparative
prices, makes it especially necessary to.
have sound methods of negotiation and
price supervision to ensure that the con-
tract prices agreed upon with such con-
tractors will be close enough to their
costs to encourage efficient operations, to
prevent excessive profits and to restrain
inflationary influences.

§ 802.232 Cost-plus-a-fxed-fee con-
tracts-(a) Disadvantages. Fixed-fee
contracts have the following disad-
vantages:

(1) The fixed-fee contract does not
encourage efficiency to the. same extent
as the well-negotiated fixed price con-
tract. While the fixed-fee contractor is
obligated to-perform in an efficient man-
ner, he does not have the same direct
financial inducement to economize in the
use of materials, machinery or man-
power, or to keep down material and
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labor costs, or to use ingenuity and In-
ventiveness in finding substitutes and im-
provements.

(2) Such contracts require uneconoml
cal use of executive, auditing and ad-
ministrative personnel, both by the Gov-
ernment and the contractor, In checWnrg
and rechecking vouchers, in auditing and
allocating costs and In adjusting account-
ing questions.

(3) The financial pressures which re-
strain a fixed price contractor in. com-
peting for labor and accumulating in-
ventories do not apply to the same ex-
tent to the fixed-fee contractor.

(b) Use discouraged. For the fore-
going reasons supply contracts will be
made on a cost-plus-a-fixed-fee basis
only if no practicable alternative exists.
Difficulties in estimating costs with rea-
sonable accuracy because of possible
future fluctuations in material or labor

* costs should not be regarded as an ade-
quate reason for using this type of con-
tract. Even the unfamiliarity of the con-
tractor with the manufacturing process
involved, as In the case of new, experl-
mental or developmental articles, does
not necessarily Justify the use of the
fixed-fee contract. -For instance, the ex-
perlence of other manufacturers may
often provide sufficient basis for esti-
mating costs and fixing the price, or a
fixed price contract may be used with
provision for redetermination or for up-
ward or downward price revision, as soon
as costs become known and reasonably
stable.

(c) Conditions on use. In the excep-
tional cases where the cost-plus-a-fixed-
fee form Is used for a supply contract the
following conditions will be met:

(1) When the contractor Is to be reim-
bursed for substantially all Its costs, the
fixed' fee represents essentially profit
without risk. It should be determined
not by the amount of the estimated cost
but by the extent and nature of the work
supervised or the services to be per-
formed by the contractor. Thus In fixing
the fee consideration should be given,
among other things, to whether the work
or production involved is complicated or
simple, the turnover slow or rapid, how
much or little of the work will be sub-
contracted, and how extensive or dLiM-
cult the duties of the prime contractor
will be in supervising the subcontracted
work.

(2) Whenever feasible, the contract
will include a provision for conversion of
the contract as soon as practicable 'to a
fixed prige basis related to the costs dur-
ing the early part of the contract. (See
§ 812.1225).

(3) If conversion to a fixed price basis
is not feasible, consideration will be given
to inclusion of a provision for upward
or downward adjustments in the fee
based on efficiency after a test period.
(See § 812.1226).

(4) The article for statutory renegotla-
tion of the fixed-fee will be included In
accordance with § 812.1208 (b)

(5) In no case will the fixed-fee exceed
the statutory maximum of 7% for supply
contracts.

(d) Construction contracts. When-
ever feasible, construction contracts will

be made on a fixed price rather than a
fixed-fee basis.

(e) Existing contracts. (I) Whenever
feasible, existing cost-plus-a-fixed-fee
contracts will be amended to convert
them or provide for converting them to
a fixed price basis as soon as.practicable.
Special effort to obtain such conversions
will be made because the change offers
an opportunity to obtain more efficient
production or appears otherwise to be
of special advantage to the Government.
Ordinarily, such conversion will take
place by supplemental agreement sub-
stituting for the cost-plus-a-fixed-fee
contract a fixed price contract covering
the whole performance of the contract,
effective retroactively to the beginning of
the performance. Such a retroactive
conversion will assist in avoiding com-
plicated and time consuming allocations
of costs, inventory and preparatory ex-
pense. However, in appropriate cases
conversions may be made effective from
s me stated point In the performance of
the cost-plus-a-fixed-fee contract.

(2) One purpose of the War Depart-
ment in converting cost-plus-a-fixed-fee
contracts to a fixed price basis is to de-
velop lower prices and costs and greater
efficiency In the utilization of manpower
and capacity, not only under the con-
tract which is being converted but also
under future contracts for similar prod-
ucts. The policy of pressing for conver-
sions Is based upon the premise that a
fixed price contract gives the contractor
maximum Incentive to achieve more effi-
cient operations during the balance of
the contract. Consequently, such con-
versions will be made only where a sub-
stantial portion of the contract remains
to be performed, unless the prior ap-
proval of the Director, Purchases Divi-
slon, Headquarters, Army Service Forces,
has been obtained in the particular case.

(3) The circumstances of such conver-
sions will obviously vary and accordingly
the considerations to be taken into ac-
count In determining a fixed price at
which the contract is to be performed
cannot be prescribed in specific terms
applicable to each case. Essentially,
however, the problem of converting the
cost-plus-a-fixed-fee contract to a fixed
price basis is no different from the origi-
nal fixing of price and terms under any
fixed price contract and Government
representatives, in determining a fixed
price, will be expected to give weight to
the general factors relating to pricing
ordinarily employed in connection with
a fixed price contract as discussed in
Army Service Forces M1anual U-601,
"Pricing In War Contracts. "

(4) Although the probability is that a
fixed price, properly determined, will re-
sult in lower expenditure by the Govern-
ment than on the cost-plus-a-fixed-fee
basis, in some instances it may be to the
Interest of the Government, to press for
the conversion of cost-plus-a-fixed-fee
contracts for various reasons other than
expected monetary saving. Indeed, in
view of the present shortages of man-
power and of some material, in some
cases the amount of the proposed fixed
price may not be the principal factor to
be taken into account.
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(5) Among the considerations that
obviously must be given weight in deter-
mining the fixed price arrangement in
connection with a conversion are the
following:

(I) In cases where the supplemental
agreement -provides one fixed price for
all the deliveries under the contract,
retroactive to the beginning of the con-
tract, the analysis of the fixed price,
should Include a consideration (to-
gether with all other relevant factors) of
the estimated average costs over the life
of the contract, giving due weight to past
costs and to estimated future costs. In
determining estimated average costs full
weight will be given to the decline in
costs normally to be expected as produc-
tion experience is gained (see subdivision
(vi) below).

1(ii) In cases where the supplemental
agreement provides a schedule of dif-
ferent prices for various sections or pe-
riods of deliveries, the objective should
be to include in the price set for any past
period an amount not in excess of a rea-
sonable estimate of thd allowable costs
and fee properly to be allocated to the
units completed or services rendered in
that past period. It is recognized that
a precise allocation of costs and fee in
this connection may not be practicable
without an unreasonable amount of ac-
counting and auditing 'which is not nec-
essary in view of the conversion to a
fixed price basis. Accordingly, the ob-
Jective above mentioned must be at-
tained in many cases on the basis of
reasonable approximations and esti-
mates and no physical inventory or audit
need be made for the purpose of achiev-
ing a precise allocation.,

(Iii) Any schedule contained in the
supplemental agreement .providing for
different fixed prices for various sections
or periods of deliveries should give due
consideration to the variations in cost
which are expected to take place during
the life of the contract. Such schedules
should also reflect the decline in costs
normally to be anticipated as experience
in production is gained. 'If, in fixing such
a schedule of prices, starting and learn-
ing costs are allocated to the earlier pe-
riods of the contract, such costs obviously
should not be taken into account in'fx-
Ing the prices which the schedule pro-
vides will be paid for later periods of
production.

(iv) The prices set under any supple-
jmental agreement for converting to a
fixed price basis should be fair and rea-
sonable in the light of all the circum-
stances. It must be borne in mind that
prior to the conversion the contractor's
costs in substance have been guaranteed
by the Government and that under 'the
fixed price contract the contractor as-
sumes additional risks which may prop-
erly be given consideration in fixing the
price under the converted contract. Any
weight given to such additional risks
should not be greater than is warranted
by the additional risks in fact assumed
by the contractor. Also, full recognition
should be given to the probability that
operations on a fixed price basis will be
conducted on a more efficient'basis, with
consequent lower costs to the contractor.
For example, most manufacturers recog-

nize that their labor may become more
efficient under a fixed price contract than
when operating under a cost-plus-a-
fixed-fee contract.

(v) Various contract provisions, fre-
quently included in fixed price contracts,
tend to reduce the additional risks as-
sumed by the contractor upon convert-
ing to a fixed price basis as, for example,
where a periodic pricing article or other
price adjustment provision is used. In
determining the fixed price, due consid-
eration will be gfiVen to the effect of any
such contract provisions, if included in
the converted contract, as well as to the
various pricing factors mentioned at page
7 of Army Service Forces Manual 601,
"Pricing iin War Contracts."

(vi) Assistance should be obtained
from such evidence as may be available
as to the historical costs'on the cost-
plus-a-fixed-fee contract prior to the
date of the proposed conversion. How-.
evek,, such costs are frequently mislead-
ing (a) because of -distortion by high
starting 'and, learning expenses and, in
any event, are difficult to translate into
unit costs without careful analysis, and
(b) in view of the general tendency of
costs to decline sharply with the greater
efficiency obtained in the later stages of
a contract. On this account greater
weight should be'given to the historical
cost experience, most recent at the time
of the conversion, than to the costs for
earlier periods of the-contract. In any

-instance, historical costs should be re-
garded only as a starting point in pre-
dicting the future costs under the con-

-tract and in the problem of price
analysis.

(vii) In all cases where such data can
be obtained, consideration should be
given to prices paid to the same contrac-
tor and to others for comparable sup-
plies under other fixed price contracts.
Such data frequently provide a safer
-basis for price analysis than the histori-
cal costs of the particular contractor.

(vili) Where conversions are to be ef-
fective only with respect to deliveries
after a stated d6te, care should be taken
to fix the price on dellveries after that
date on a basis which will not tend to
duplicate payments for work in process
the cost of which has been or Will be
reimbursed on the cost-plus-a-fixed-fee
basis. Attention is directed to the fact
that this "type of conversion will ordi-
narily require fixing of a price upon ma-
terials on hand at the time of the con-
veri ion for transfer to the contractor.

(6) To ensure adequate apalysis of
such -conversions the procedure set out
in § 803.306 (e) will be followed.

(7) Where a conversion takes place by
an agreement fixing a price retroactive
to the beginning of the performance,
action taken by the contractor in con-
formaity with the cost-plus-a-fixed-fee
contract as in force prior to the con-
version (and proper when taken) need
not be'revised in the supplemental agree-
ment to make it consistent with the fixed
price -basis; as, for example, purchases
and dispositions of property for Govern-
menVaccount, shipments of property on
Government bill of lading, etc. All such
actions, however, will be given consider-

ation in determining the appropriate
fixeil prices to-be set.

§ 802.232a Time and material or la-
bor-hour contracts. The buying of ar-
ticles or services on the basis of (1) direct
labor at specified hourly rates, which
rates are Intended to include wages,
overhead and profit; and (2) material at
cost, is usually referred to as the time
and material or labor-hour system of
purchasing. The system was developed
primarily for use In those situations
where it was not Ilossible at the time of
placing the order or contract to estimate
accurately the amount or duration of
the work or to anticipate costs with any
substantial accuracy, and has been em-
ployed to some extent in the procure-
ment by the Army or by cost-plus-a-
fixed-fee contractors of (I) engineering
and design servicep In connection with
production of supplies, (i) the engineer-
ing, design and manufacture of dies, jigs,
fixtures, gauges and special machine
tools, (ill) repair work of various kinds,
and (iv) outside work on regular produc-
tion in emergency cases.

(a) Use discouraged. In the light of
present procurement conditions and the
cost experience now accumulated the ne-
cessity for the use of this system either
in direct procurement or In purchases by
cost-plus-a-fixed-fee contractors has
been greatly reduced.. The chiefs of the
services will cause the use of this sys-
tem of purchasing to be restricted to
those situations where no practicable al-
ternative exists.

(b) Conditions on use. In the re-
stricted situations where this system is
permitted to be used, the chiefs of the
services will assure that reasonable pre-
cautions are taken to prevent the abuses
to which it Is susceptible. In this con-
nection It is important that particular
care be exercised to select firms of known
integrity and efficiency and that the use
of complete, clear and definite orders or
contracts be insisted upon. Adequate
control will also require that all time and
material or labor-hour purchase orders
or contracts issued by a cost-plus-a-
fixed-fee prime contractor be approved
or ratified by the contracting officer.

(c) Adequacy of contract provisions,
In determining the adequacy of the pro-
visions of any such orders or contracts
where their use Is permitted, considera-
tion of the following basic elements will
be helpful:

(1) Labor. Only direct labor should
be included in the billing and the types
of labor or work to be included in the
category of direct labor should be speci-
fled. It should also be specified that the
time 'of non-productive personnel will
not be included in direct labor. The time
of partners, officers, supervisors, fore-
men, clerks, typists, timekeepers, mate-
rial handlers, stockroom employees, tool
crib attendants, cleaners, janitors, main-
tenance men, packers, watchmen, truck
drivers, and ieceiving and shipping em-
ployees, would normally be considered
as non-productive work. - *

(2) Hourly rate. Separate rates should
be specified for (i) engineering and de-
sign, and (ii) manufacturing and con-
struction work. Separate rates should
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also be quoted for normal time, overtime
and double time work where overtime
and double time are necessary.

(3) Costs of materials. The materials
for which reimbursement is to be made
should be adequately specified and should
be billed at cost and without the addition
of any so-called handling charge or
profit. For example, it may be specified
that material cost will include only raw
materials and fabricated parts entering
directly into the products; that purchases
made specifically for the contract may be
charged at their actual price; that mate-
rials withdrawn from stores may be
charged at cost under any recognized
method of pricing conforming to sound
accounting practices and consistently
followed; and that incoming transporta-
tion charges may be included. Provision
should be made for a reduction in cost
of materials for cash and trade discounts,
rebates ahd allowances and the value
of resulting scrap, where the amount of
such scrap is appreciable.

(4) Overtime. In order to prevent ex-
cessive overtime and double time a pro-
vision having substantially the effect of
one of the following should be employed:

i) Vendor (the person or firm with
whom the time and material or labor-
hour order is placed) should covenant
that the amount of overtime and double
time used on the work will be fair and
reasonable and will be in accordance
with the exigencies of the particular job.
(This will support any claims on account
of excess overtime developed by an
audit.)

(ii) The vendor should specify the
maximum amount of overtime and
double time, if any, which he anticipates
will be required for the job and should
agree that this amount cannot be ex-
ceeded without the prior written approval
of th contracting officer or contractor,
as the case may be, placing the order.

(ll) The vendor should agree that no
overtime or double time may be used on
the work without the prlor written ap-
proval of the contracting officer or con-
tractor, as the case may be, placing the
order.

(5) Subcontracting by the vendor.
The vendor will not be permitted to de-
rive any profit on account of -subcon-
tracting a portion of the work. Where
subcontracting is contemplated or is to
be permitted, it should be provided that
the amount billed on account of such
work will neither exceed the amount
charged therefor by the subcontractor
nor the rates for such work regularly
agreed upon between the vendor and the
subcontractor. In order to-control the
amount of subcontracting, provision may
be made that the vendor cannot subcon-
tract any portion of the" work in excess
of a stated percentage without the prior
written approval of the contracting of-
ficer or contractor, as the case may be,
placing the order. Provisions should be
made that there can be no subcontract-
ing by a vendor at an hourly rate which
exceeds the vendor's hourly rate, with-
out the prior written approval of the
contracting officer.

(6) Records. Provision will be made
that the vendor will maintain detailed,

complete and accurate accounting
records on a Job order basis: that the
hours of labor will be supported by in-
dividual daily Job time cards preferably
signed by the workers performing the
services and in all cases by evidence of
actual payment; that material charges
v'lll be supported by paid invoices or
storeroom 'requlsitions; and that the
records will be preserved for a period
df at least three years.

(7) Invoices. A contractor placing a
time and material or labor-hour order
should require the vendor to support
all invoices by a certificate that the
amount billed is correct and Just. In
this connection, a contractor placing
sqch an order may be required to fur-
nish a supporting certificate that the
prices stated in the Invoice are fair and
reasonable, or are not excessive.

(8) Audit. Provision should be made
that the representatives of the Govern-
ment and the contractor placing the
order, or either of them, will be per-
mitted to Inspect and audit the books
and records of the vendor and will have
the right to determine the correctness
and propriety of the costs charged. Pro-
vision should also be made that any over-
charge found will be promptly refunded.

(9) Excessive use of unsTilled labor.
The vendor may be required to covenant
that employees used on the work will be
on the average be as efficient as the
average for the departments of his plant
concerned.

(d) Ceiling price. In any case or class
of cases where the chief of the service
is of the opinion that the use of a ceiling
price will be effective and practicable In
reducing costs, a provision should be in-
corporated in such contracts or orders
that payment will be made on a time
and material basis but not in eixcess of
a stated maximum figure.

(e) Definite hourly rate. A definite
hourly labor rate must be stated at the
time of Issuance in all orders intended
to be priced on a time and material or
labor-hour basis. In the exceptional
emergency cases where work must be
started before the rate Is agreed upon,
the complete confirming order must be
issued as soon as possible and In any
event prior to completion of a substantial
portion of the work.

(f) Audit manual. Reference to the
Manual for Administrative Audit of Time
and Material Vendors' Charges, prepared
by the Office of the Fiscal Director, will
be helpful in the consideration of effec-
tive control measures In particular cases.
Copies of this Manual may be obtained
by addressing a request to the Publica-
tion Section, Administrative Division,
Office of the Fiscal Director, Headquar-
ters, Army Service Forces, Washingtorx
25, D. C.

§ 802.233 Fixed price contracts-a)
Advantages. The ordinary fixed price
contract without provisions for adjust-
ment gives a contractor maximum incen-
tives for efficiency if the original price
is well negotiated. It Is generally suit-
able for contracts of reasonable dura-
tion for standard articles made by an ex-
perienced producer. It should be used
wherever conditions permit.

(b) Limitations. Under war condi-
tions, however, the ordinary fixed price
contract Is not practicable for certali
types of cases:

(1) When the articles required are
new, experimental or developmental, or
unfamiliar to the contractor, the lack of
cost experience may prevent the setting
of a fair price when the contract is made.

(2) Even where cost experience exists,
shortages of materials, priorities and al-
locations and changes in the quantities
and rates of delivery may seriously affect
the costs during performance of the con-
tract.

(c) Adaptation to war conditions. To
meet these and other situations and to
facilitate the use of the fixed price con-
tract, various provisions and policies
have been developed, including the fol-
lowing:

(1) Termination articles.
(2) Financing provisions.
(3) Priceadjustmentbased onproduc-

tion experience.
(4) Provisions to assume specific risks

and for short-term pricing.
(5) Periodic adjustment of price and

exemption from renegotiation.
(6) Adjustmbsts and relief, without

contract provisions, under the First War
Powers Act.
These provisions anWd" policies are in-
tended to adapt the fixed price contract
to war conditions, to minimize the risk
of the contractor from unpredictable
contingencies, and to facilitate obtaining
contract prices close to costs. To the
extent that the risks of unpredictable
contingencies are reduced, the contractor
does not need reserves or allowances
against them in his price.

c

§ 802.234 Termination article. The
risk of loss from termination of the con-
tract, either for a change in the procure-
ment program op upon cessation of hos-
tilities, would deter contractors from
making fixed price contracts or would
require large allowances in the price to
protect against this risk. The termina-
tion artidle is designed to remove this
risk of loss by guaranteeing the contrac-
tor payment for all proper expenditures
and costs in connection with the contract
and an appropriate allowance for profit
on the unfinished work in process, and
by providing for expeditious settlement
and bayment of the amounts due. (S~e
§ 803.324). These provisions reduce to
the minimum any hardships on contrac-
tors resulting from necessary adjust-
ments and reductions in the supply
program.

§ 802234a Unusual circumstances.
On rare occasions, in connection with an
Initial contract with a contractor for a
particular product or type of construc-
tion, involving a, long period of prepara-
tion for the performance of the contract
or unusually large development andplan-
ning costs, unusual circumstances may
give rise to the request that the contrac-
tor be given special protection against
loss through termination for the con-
venience of the Government at an early
stage of the performance of the contract.
In such cases, a full statement of the
facts and a draft of any special contract
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provisions recommended will be submit-
ted through the chief of the technical
service negotiating the contract, to the
Director, Purchases Division, Head-
quarters, Army Service Forces, for
approval.

§ 802.235 Financing provisions. Lack
of working capital or difficulties in
financing would discourage contractors
from undertaking fixed price contracts
and necessitate the use of cost-plus-a-
fixed-fee contracts. To overcome this,
the War Department has arranged vari-
ous methods of assisting contractors and
subcontractors in financing war busi-
ness. Three of these are (1) partial
payments, (2) advance payments, 'and
(3) guaranteed loans. The principles
and purposes governing the use of these
financing methods are discussed in
§§ 803.319 to 803.321, 803.330 and 803.331
of this chapter. Other arrangements
have been provided to assist with the
financing and construction of plant fa-
cilities expansion. These are disdussed
in Part 110 of this chapter. Finally, the
right to assign government contracts as
security for financing is dealt with in
§ 803.390.

§ 802.236 Price adjustment provi-
sions-(a) Price .adjustment basV on
production experience. To adapt the
fixed price contract to cases where the
lack of experience with production of a
new or unfamiliar article makes depend-
able estimates of costs and prices imprac-
ticable, several types of clauses have been
developed to permit the fixing of a ten-
tative price with provision for adjusting
or fixing the price after part performance
has supplied the necessary cost data.
These clauses, discussed in Subpart B of
Part 812, make the use of the cost-plus-
a-fixed-fee contract uhanecessary in such
situations. For cases wjaere the fixed-fee
contract cannot be avoided, clauses are
provided for converting it to a fixed price
basis after part performance or for re-
lating the fee to-efficiency in production
in order to minimize the disadvantages
of this form of contract. (See Subpart B,
Part 812).

(b) Provisions against specific risks.
Normally contractors attempt to protect
themselves against risks which will in-
crease the, cost of performance by allow-
ances in their prices. Under war condi-
tions, certain risks affecting the costs of
performing war contracts, especially
those of long duration, are particularly
difficult to predict. If contingency allow-
ances to cover them were permitted, it
,would make prices unreasonably high and
reduce the incentives foi efficient oper-
ation. Accordingly, it is the polity of
the War Department to reduce the neces-
sity for such contingency allowances in
fixed price contracts as much as possible
by contract provisions assuming certain
unpredictable risks not subject to. the
contractor's control. Various contract
articles of this type are discussed in
Subpart C of Part 812. In return for the
benefits of these provisions, the- con-
tractor will be required to eliminate from
his price the allowances or reserves which
would otherwise be needed to protect
against these xisks. -

(c) Short-term pricing. These uncer-
tainties as to future conditions can also
be minimized by fixing prices for limited
periods only. For commodities which do
not involve a long period of production
or planning, this can be done merely by
making short-term contracts. Where
longer contracts are necessary for pro-
duction or other reasons, similar benefits
can be obtained by providing for revising
the price for future deliveries after a rea-
sonable period. Such articles are dis-
cussed in Subpart C of Part 812.

(d) Periodic adjustment of price and
exemption from renegotiation. The ac-
cumulation -of more experience and data
covering production and costs has made
feasible a new type of contract combin-
ing (1) periodic adjustment of price at
regular Intervals during the life of the
contract (compare paragraph (c) of this
section) with (2) provision for exemp-
tion from renegotiation if the adjusted
price is sufficiently low. It is designed
to unite maximum incentives for efficient
production with adequate control of
profits and prices, by giving, the con-
tractor firm prices without commitments
of too long duration. This type of con-
tract is discussed in Subpart D of Part
812.

§ 802.237 Adjustments without con-
tract provisions. Paralleling the con-
tract provisions for price revision dis-
cussed under § 802.236, and necessary to
complete the price program, are the pol-
icies regarding price adjustments and
other relief under Title II of the First
War Powers Act and Executive Order No.
9001 in the absence of contract provi-
sions. Thus where a contractor, who
has kept down the contingency allow-
ances in his price, suffers some unex-
pected risk or event, it may often be
equitable and in the interests of the Gov-
ernmefit for it to adjust the contract
price or other terms by supplemental
agreement so as to assume some or all of
any resulting increases in costs. By
granting such relief to contractors in
appropriate cases, either with or with-
out consideration, the Government will
reduce the necessity for large allowances
In prices and encourage greater coopera-
tion by contractors. The application of
these policies is discussed in Subpart E
of Part 812.

§ 802.238 Policies on certain special
items of cost-(a) Amortization. Under
section 124-of the Internal Revenue Code,
contractors who construct or acquire fa-
cilities necessary for the war effort are
allowed under certain conditions to
amortize the cost of them for tax pur-
poses over a period of sixty months In-
stead of the longer period of normal de-
pieciation. This special tax credit-was
provided by Congress in order to en-
courage contractors to provide such fa-
cilities from their own funds rather than
at Government expense. In. view of this
purpose, It is essential thatln negotiating
contracts involving the use of such" fa-
cilities, the expense of such facilities be
not passed on to the Government and
that -the price be fixed on the basis of
only normal depreciation on the facilities
and not at the accelerated rate of amor-

tization permitted for tax purposes by
section 124. In other words, the con-
tractor may not treat the amortization
at the accelerated rate as a cost against
war contracts, but must provide for the
excess over normal depreciation from his
normal profit; this the tax credit greatly
facilitates by leaving a larger net profit
after taxes available for this purpose,
Where the contractor desires the con-
tract price to provide for a larger amount
of the cost of such facilities, the Gov-
ernment Is in effect paying for the facil-
ities to the extent of the additional
amount included in the contract: In
such cases the contract must state the
amount so included In the price and
must contain suitable provisions to pro-
tect the interests of the Government in
the facilities in accordance with
§ 810.1007 and following.

(b) Reconversion and storage. (1) In
appropriate cases, the cost of converting
plants to war production, including the
removal of existing equipment and inci-
dental building alterations, may be In-
cluded in cost and therefore in the con-
tract price and the contract may provide
for payment, on termination of produc-
tion for the Government, of the costs of
removing Governmeiit-financed machin-
ery and equipment, and of preparing It
for storage and shipment.

(2) The Government will not bear
either directly or indirectly, however, any
part of the cost of reconverting the con-
tractor's plant to commercial production
(including installation of privately-
owned machinery and equipment) or the
cost of storing such machinery and
equipment during the period between
conversion and reconversion., This
policy applies to all types of contracts,
whether facilities contracts, cost-plus-a.
fixed-fee contracts or fixed price con-
tracts. It does not, however, prevent
giving a contractor, In exceptional cases
where fairness so requires, special pro-
tection against loss through early termi-
nation of the'contract in accordance with
§ 802.234a.

*SUBPART D-NEGOTIATION OF CONTRACTS
§ 802.240 Method of contractlng-(a)

By negotiation. Except as provided in
paragraph (b), all contracts and pur-
chases madp by the War Department will
be made by negotiation under authority
of the First War Powers Act, 1941, and
Executive Order No. 9001, and in accord-
ance with these procurement regulations.
While this act and Executive order are
construed to embody all the duthorlty
conferred by sections 1 (a) and (b) of
the act of July 2, 1940 (Public Law No.
703, 76th Congress), as extended, the
eaflier act may also be cited as authority
for contracting In appropriate cases If
desired (see § 802.204 (a)).

(b) By formal advertising. When au-
thorized by the Director, Purchases Divi-
sion, Headquarters, Army Service Forces,
contracts may be placed by formal ad-
vertising Instead of by negotiations If
deemed necessary In the Interests of the
Government.

(c) Aids to negotiation. Sound pur-
chase control requires that the original
contract be well negotiated on the basis
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of reliable cost experience and close esti-
mates.- To do this, all available infor-
mation and aids to negotiation must be
used as effectively as possible. This sec-
tion deals with some of the methods and
data which will assist such sound nego-
tiation of contracts.

§ 802.241 Methods of negotiation-(a)
General rule. Subject to specific pro-
visions of these regulations, the chief of
each technical service may determine the
methods of negotiation to be followed by
tis service. Any method which, In the
judgment of the chief of the technical
service concerned, will result in the most
efficient award of contracts and will pro-
tect the interests of the Government, is
hereby authorized. Such methods may
include not only face to face dealing but
also'informal written bids or telephone
quotations, but the request for any such
bids or quotations will clearly indicate
that it is -made undr the authority of
the First War Powers Act, 1941.

(b) Decentralization. The chiefs of
the technical services will decentralize
to their field agencies the actual work of
negotiating'contracts to the greatest ex-
tent consistent with efficiency and proper
safeguarding of the public interest.

§ 802.242 Use of informal bids. Where
consistent with the required speed of war
produrement, notification of the proposed
procurement will be given to a reasonable
number of qualified producers and sbp-
pliers, and quotations secured from them.

§ 802.243 Contractors' proposas-(a)
Injormatioll to be furnished by con-
tractors; methods of obtaining it. (1)
In simple procurements for small
amounts where effective competition ex-
ists and where it is, accordingly, expect-
ed that awards will be made to the low-
est bidders (subject to the principles set
forth in Subpart B of this part), in-
formation to be obtained from contrac-
tors may ordinarily be confined to quo-
tations of prices. These quotations are
frequently invited on W. D. Contract
Form No. 5, § 813.1317d.

(2) In other cases-where the pro-
curements are complex, or are for large
amounts, or are .to be carried out in the
absence of effective competition-addi-
tional information is ordinarily re-
quired in order to base a judgment as
to the awards. Detailed contractors' pro-
posals are an important method of ob-
taining such information. As a gen-
eral rule, such proposals should contain
the following types of data:

(i) Separate quotations for the basic (or
major) item,' essential extra parts and as-
semblies, initial and extra equipment, and
the costs of additional facilities required by
the contractor.

(ii) Proposed delivery schedule.
(iii) Summary of the approximate num-

ber, amount and extent of cdmpletlon of
other outstanding Government contracts.

(iv) Itemized estimate of costs of pro-
duction with adequate explanation of the
basis used for allocating overhead, etc.

(v) Statement showing the cost experi-
ence for the same or similar items under
other recent contracts.

(vi) Statement as to labor needs and sup-
ply, contemplated hours of work and number
of shifts.

(vii) Contemplated method of financing
the contract.

(viii) Statement of iaterlal to be fur-
nshed by the Government and dispositlon
of scrap therefrom.

(lx) Summary of types and extent of zub-
contracting.

(x) Requirements for additional equip-
ment and facilities.

(xI). Statement of any optional clame3 dc-
aired In the contract.

(xli) Statement in detail of taxes Included
in the price and their estimated amount, and
of any taxes to be excluded from the price
for which contractor will claim reimburce-
mert or a tax exemption certlficate.

(3) Contractors' proposals are partic-
ularly useful when-presented on stand-
ardizea proposal forms. These proposal
forms assist in obtaining all necessary
information from the contractor at the
same time, and facilitate the comparison
and evaluation of proposals from sev-
eral producers by insuring a uniform
basis of statement. They facilitate se-
lection of the appropriate contractor in
accordance with Subpart B of this part
and provide a basis for negotiation with
the contractor in accordance with this
Subpart.

(b) Standard proposal forms pre-
scribed for use in certain cases. (1) In
conformity with subparagraphs (2) and
(3) of paragraph (a) above, certain
standard proposal forms have been pre-
pared in collaboration with the technical
services and published as War Depart-
ment Standard Procurement Forms (No.
I-Request for Proposal, No. 2-Contrac-
tor's Proposal, and Instructions for Fill-
ing Out Standard Procurement Form No.
2, § 813.1327).

(2) Whenever, in the opinion of the
technical service involved, detailed cost
or price information Is necessary or de-
sirable as an aid to the adequate nego-
tiation of contracts for supplies (other
than construction), the technical service
will use the Standard Procurement
Forms for this purpose. Except as per-
mitted under subparagraph (3) below,
the Standard Procurement Forms will be
used in all such cases Without deviation
or addition, and no substitute or supple-
mentary proposal forms will be used.
Where necessary, however, Information
obtained through use of the Standard
Procurement Forms may be clarified or
amplified through correspondence or per-
sonal negotiation.

(3) Upon request and Justificationby
the technical service involved, the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces, may, in particular
cases or classes of cases, permit devia-
tions from or additions to the Standard
Procurement Forms, or otherwise grant
partial or complete exemptions from the
requirements of subparagraph (2) above.

(4) The Standard Procurement Forms
have considerable internal flexibility.
The procurement office is required, by the
terms of Form No. 1, to select and specify
(within established limits) the data
which the prospective contractor is re-
quested to furnish on Form No. 2. Thus
the procurement office has latitude to
accommodate the Forms to the necessi-
ties of particular procurements; for ex-
ample, it may relieve the contractor of

the tak of compiling data which are not
pertinent to the procurement, or which
are already known to the procurement
office.

§802.244 Purchase analysfs--(a) Price
comparison. Comparative prices for
similar items compiled in accordance
with § 802.251 will be made available to
contracting officers for use in negotiating
new contracts. The prices offered for
new contracts should be carefully com-
pared with previous prices for similar
Items, making allowance for improved-
methods, rates of production, type of fa-
cMlties and other factors. Where pro-
posals are obtained from several pro-
ducers they should be similarly compared
with each other.

(b) Renegotiation information. The
chief of each technical service will insure
that contracting officers make regular
use of studies and other information
compiled by the price adjustment and
cost analysis sections and useful in nego-
tiating with contractors, such as data on
volume of business, the policies regard-
ing overhead and reserves, rates of profit
and other material. (See 9 802.252.)

(c) Cost analysis. When the prices or
cost estimates submitted by a producer
are out of line with previous experience
or other proposals and use of his facili-
ties is necessary or desirable in accord-
ance with the policies stated in Subpart
B of this Part, an analysis of the con-
tractor's costs should ordinarly be made
n order to find the causes of the higher
costs or prices. Likewise where prices or
cost estimates of a producer for an un-
familiar Item are so low as to indicate
mistakes in the estimates, a similar stu~y
should be made. Such study and
analysis should be limited to the mini-
mum necessary to obtain the required in-
formation and should be made with the
least possible inconvenience to the pro-
ducer (see § 802.253).

(d) Chec7, lists. Orderly and speedy
negotiations are facilitated by the use of
standard negotiation check lists. Such
forms should be designed to indicate the
information to be obtained from the con-
tractor and from other sources and the
methods to be used in evaluating this ma-
terial and in arriving at the final contract
terms.

§ 802.245 Special clauses. The con-
tracting officer should consider in each
case whether usp of any of the various
articles for price adjustment discussed in
Subpart C of this part and in Part 812
of this chapter is desirable. When such
articles are used, the contracting officer
will satisfy himself that the original price
is sufficlently reduced, by eliminating or
reducing contingency reserves and by
lower profit margins, to justify the Gov-
ernment in agreeing to such adjustment
provisions in favor of die contractor.

§802.246 Compulsory purchases.
Where a fair contract cannot be obtained
by voluntary negotiation, it may be nec-
essary to resort to compulsory methods.

(a) Mandatory orders. Under section
9 of the Selective Training and Service
Act of 1940 a mandatory order may be
placed with any producer to require him
to supply any item of the nature and kind
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usually produced or readily capable of be-
ing produced by him, for a fair and just
compensation. While the general use of
such orders is not favored, they should
be resorted to where necessary after pa-
tient negotiations have failed. Thus
where a qualified producer refuses to
make a contract upon terms which in the
opinion of the contracting officer are fair,
the chief of the technical service may re-
quest the issuance of a mandatory order
to the producer. Such requests will be
forwarded to the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, and will state the reasons for the
request.

(b) Requisitioning. When needed ar-
ticles are already in existence, but can-
not be bought after reasonable negoti-
ations, they may be obtained by requisi-
tion in accordance with Part 814 of this
chapter.

§ 802.247 Assistance by Headquarters,
Army Service Forces. The Purchase
Pricing Methods Branch, Purchases Divi-
sion, Headquarters, Army Service Forces,
will assist any service in preparing stand-
ard forms for proposals by contractors,
evaluation sheets or check lists and other
aids to effective negotiation.

§ 802.248 Purchasing by prime con-
tractors-(a) Purchasing methods of.
cost-plus-a-fixed-fee contractors. Cost-
pIus-a-fixed-fee contractors should ordi-
narily make their subcontracts and
purchases by negotiation rather than by
formal advertising. In connection with
such negotiations, they will obtain in-
formal quotations, from qualified sup-
pliers whenever 'feasible, but evidence
of formal competition will not be re-
quired in connection with such agree-
ments unless the contracting officer di-
rects otherwise.

(b) Adiustment of prices and terms
of subcontracts and iurchase orders
under cost-plus-a-fixed-lee contracts.
(1) The cost-plus-a-fixed-fee contractor
Is obligated to procure materials and
services at the most advantageous prices
possible, with due regard to securing
prompt delivery and satisfactory per-
formance. Under some circumstances,
commercial concerns find it necessary
or desirable and advantageous to adjust
the price or terms of an outstanding
subcontract or purchase order, without
legal consideration, for the benefit of
the supplier. By permitting cost-plus-
a-fixed-fee contractors to make similar
adjustments in appropriate cases in
accordance with this regulation, it is
believed that they will be able to-buy
from their suppliers at closer prices in
the first Instance and that the maximum
use of 'available facilities through sub-
contracting will be maintained.

(2) In order expressly to authorize
such adjustments in accordance with this
regulation, the chief of a technical serv-
ice may Include in any cost-plus-a-fixed-
fee contract substantially the following
provision:
With the approval of the Contracting Officer,
the Contractor may modify a subcontract or
purchase order under this contract to In-
crease the price or extend more favorable
terms to the subcontractor.

The chief of a technical service may
amend any existing cost-plus-a-fixed-fee
contract to include this provision when-
ever in his opinion such action will be
advantageous to the Government and
will facilitate the prosecution of the
war.

(3) It has been determined that it will
facilitate the prosecution of the war to
permit cost-plus-a-fixed-fee contractors
to increase the price or to make other
adjustments in the terms of a subcon-
tract or purchase order, without legal
consideration therefor, pursuant to the
contract provision authorized by sub-
paragraph (2) above, whenever the con-
tracting officer specifically determines:
(i) That the price increase or other

adjustment is necessary or desirable in
order to continue or increase satisfactory
production of essential supplies or to
ensure their timely delivery; or •

(ii) That fair and equitable dealing
with the subcontractor or supplier in ac-
cordance with sound business practice
requires such price increase. or other
adjustment; or

(iii) That.the maximum use of avail-
able facilities through subcontracting
will be thereby facilitated or encouraged;
or

iv) That the contractor through fol-
lowing such a policy will be enabled to
buy from its suppliers and subcontractors
at closer prices In the first instance.

(4) The contracting officer may ap-
prove any such increase in price or other
adjustment in the terms of a subcon-
tract or purchase order without legal
consideration only if, in the light 'of all
the facts and circumstances in the par-
ticular case, he makes the determination
required by subparagraph (3) above.
Whenever any such adjustment is ap-
proved, the contracting officer shall pre-
pare and file a brief memorandum of the
circumstances involved in the reasons for
his approval, and shall forward a copy of
this memorandum to the chief of the
technical service concerned. Upon any
such adjustment in the price or terms of
a subcontract or purchase order, the con-
tractor shall be reimbursed on the basis
of the adjusted price or terms.

(5Y As used herein the term "cost-
plus-a-fixed-fee contract" includes a
provision In a fixed-price contract for
procuring facilities for the account of the
Gqvernment at-cost (see § 803.332), and
the term "contractor" includes the con-
tractor operating under such a provision.

SUBPART E-PRIOE SUPERVISION

§802.250 General policy. For the
reasons stated in § 802.230, the War De-
partment is responsible for supervising
and controlling the prices of all supplies
and equipment procured and of the vari-
ous items and services entering into the
costs of these supplies and equipment to
insure that such prices are reason'able
and not excessive. This subpart deals
with the performance of this responsibil-
ity by the services.

§ 802.251 Price analysis-(a) Func-
tions. The chief of each technical serv-
ice will maintain within his service ap-
propriate agencies to perform the fol-
lowing price analysis functions:

(1) To assemble, analyze, interpret
and disseminate price data for all impor-
tant items procured by the technical
services and for Important component
items entering into'the costs of such
items;

(2) To prepare special price analysis
reports for procurement officers; and

(3) To compile and maintain compar-
attve price records and Indices for such
items and their important components.

(b) Sources of data. In performing
their functions, price analysis agencies
will make use of the following types of
information:

(1) Contract prices for similar items,
which will be compiled on a comparable
basis with respect to the basic (or major)
item, essential extra parts and assem-
blies, initial and extra equipment, Gov-
ernment furnished equipment and scrap
salvage.

(2) Cost estimates and other relevant
data from proposals submitted by con-
tractors.

(3) Analyses of the effect of major
production and engineering problems on
prices and costs. 0

(4) Prices paid for important subcon-
tracted items. (See § 802.254.)

(5) Breakdowns of costs of subcon-
tractors and sub-subcontractors based
on production experience.

(6) Balance sheets and operating
statements and similar data for con-
tractors and subcontractors from price
adjustment sections and financial serv-
ices.

(7) Information from other Govern-
ment agencies such as the Office of Price
Administration. (See §§ 811.1130 to 811.-
1135.)

(Q) Where necessary, audits of costs
of contractors and subcontractors made
by the cost analysis sections.

(c) Use of price data. (1) The price
analysis agencies will prepare full analy-
Ses and reports on the Comparative prices
paid for important items and their com-
ponents, making proper allowance for
differences in the size of the contract, In
design, local wage scales, type of facili-
ties, contract terms and ether factors.
These reports will be In a form usable by
procurement officers and price adjust-
ment sections and will contain any rec-
ommendations for necessary or desirable
action by them.

(2) In making or revising contracts,
procurement officers will consult with
the' appropriate price analysis section
and make use of all pertinent price anal-
yses and reports then available,

(3) The price analysis agency will co-
operate closely with the price adjust-
ment sections and will make available
to them price analyses and reports for
use in renegotiation. When renegotia-
tion revel.s excessive profits the price
analysis agency should immediately
make studies of the prices of such con-
tractors.

(4) Price records on Items procured
by the technical service and important
components will be kept In such manner
.as to be readily available for reporting
to higher authority or to the Office of
Price Administration as requested.
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d) Corrective action. When price
analysis reveals that the prices of com-
parable items are out of line, the pro-
curement officer directly concerned will
immediately initiate measures to discover
the reasons. The appropriate measures
will depend upon the particular situa-
tion. The contractor or his important
subcontractors may be required to fur-
nish a breakdown of actual costs based
on production experience. When these
are inadequate, cost audits or spot checks
may be undertaken through the finan-
cial analysis section, -and studies of pur-
chasing methods may be made in ac-
cordance with § 802.254. Unless the
facts disclosed that differences in price
are justified by higher costs and by the
policies stated in Subpart B of this part,
negotiations will be initiated for appro-
priate adjustments in contract or sub-
contract prices.

§ 802.252 Profit analysis. The studies.
by the price adjustment sections of each
technical service, of the overall costs,
profits and financial position of contrac-
tors and subcontractors provide valuable
data to assist contract negotiation, such
as information regarding overhead, re-
serves, profit margins, volume of busi-
ness and similar matters. The chief of
each technical service will make arrange-
ments to insure that such information
is made readily available in useful form
for procurement officers in conducting
negotiations withi such contractors and
for price analysis agencies in performing
their functions.

§ 802.253 Financial analysis-(a) Or-
ganization. Each technical service will
maintain appropriate agencies to per-
form financial analysis functions and to
act as fact finding units with respect to
costs and profits on its contracts and
subcontracts for use in negotiations by
contracting officers as well as in renego-
tiation by price adjustment sections.
The chief of each technical service may
assign the financial analysis functions to
such place in the organization of the
service as seems most appropriate to
him to permit their effective perform-
ance; they need not be placed in the fiscal
section of the technical service unless the
chief of the service so decides.

(b) Functions. When a financial
analysis study of any contractor is made
to prepare reports for the price adjust-
ment section, there will also be made
such study'as seems appropriate in each
case to aid procurement officers n future
contract negotiations with-the &ontrac-
tor. In addition, whenever price analysis
indicates that prices or costs of a particu-
lar contractor or subcontractor are out
of line and the procurement officer so re-
quests, the financial analysis agency will
make necessary studies of any contractor
or subcontractor. Such studies will be
limited to the extent necessary to obtain
the desired information.

§ 802.254 Supervision of subcontracts
and purchases-(a) Policy. The Gov-
ernment is vitally interested in the prices
of component parts and materials of the
items which it procures. The prices for
such component articles are reflected

in prices under fixed price prime con-
tracts and are directly reimbursed under
fixed-fee contracts. If excessive, such
prices encourage ineffilency, inflationary
expenditures and exessive profits in the
same manner as excessive prime contract
prices. Accordingly, the War Depart-
meat and technical services must also
supervise these prices. Becausethe Gov-
ernment could not attempt to inspect
or approve individual purchases under
all fixed price and fixed-fee contracts,
they must be supervised by more
selective methods adapted to varying
circumstances.

(b) Metlwdfs of supervising purchases
under cost-plus-a-fixed-lee contracts.
While the cost-plus-a-fixed-fee contrac-
tor is responsible for efficient buying, the
lack of direct financial incentives for
economy makes it essential to supervise
its purchasing with respect to prices,
quantities and capacity of suppliers. Ec-
perience has shown that detailed prior
approval of all purchase orders and sub-
contracts under fixed-fee supply con-
tracts is less efficient for this purpose
than more selective methods. Accord-
ingly the following procedure for super-
vision will be adopted in the case of sup-
ply contracts.

(1) The purchasing policies and meth-
ods of the cost-plus-a-fixed-fee contrac-
tor should be carefully analyzed to de-
termine their adequacy for sound pur-
chasing. This analysis should ascertain
(I) whether prices paid are reasonable;
(11) whether quantities purchased are
proper; (1l) whether suppliers and sub-
contractors are reasonably qualified; Ulv)
whether the purchasing personnel are
ivell-quallfled; and v) whether pur-
chasing procedures are sound and ade-
quate.

(2) If the purchasing policies and
methods are adequate with respect to
prices, quantities and suppliers and are
consistently followed, prior approval of
subcontracts and purchase orders by the
representatives of the contracting officer
need not be required, or may be limited
to those of substantial amounts, If regu-
lar selective checking is maintained in-
stead.

(3) If the purchasing methods are in-
adequate in any respect, steps should be
taken immediately to require the con-
tractor to correct the deficiency, and if
necessary, prior approval of subcontracts
and purchase orders by the representa-
tive of the contracting officer to check on
the propriety of the prices and other
terms should be required until the de-
ficiency is corrected.

(4) Periodically a report should be
prepared with respect to each important
contractor, stating the results of the
Inspection of the purchases and exam-
ination during the preceding period.

(5) If at any time the chief of a tech-
nical service finds that the selective
method of supervision Is inadequate, he
may require such further supervision,
including prior approval of purchase
orders and subcontracts, as he deems
necessary.

(c) Methods of supervising purclwasng
by fixed price contractors. (1) In the

case of fixed price contracts, the contrac-
tor ordinarily has strong incentives to
purchase at low prices in order to en-
hance the profit, but with high excess
profits taxes and renegotiation, this in-
centive can be fully maintained only by
keeping the prices under prime contracts
close to minimum costs. For this pur-
pose procurement officers must have ade-
quate information on what component
parts and materials should cost if well
purchased and must know whether the
contractor is equipped to obtain the best
prices available.

(2) Price analyses In accordance with
§ 802.251 will supply necessary informa-
tion. In that connection, the purchasing
policies and methods of important fixed
price contractors should be analyzed in
the manner described in paragraph (b).
When such analysis or the study of the
prices paid by different contractors for
important component parts and mate-
rials reveals deficiencies, they should b~e
called to the attention of the con-
tractor with recommendations for their
correction.

(d) Personnel. A selective method of
control requires the use of well trained
and experienced personnel with a knowl-
edge of purchasing methods and indus-
trial costs and prices. Each service
should obtain an adequate number of
qualified officers or employees to perform
these functions.

§ 802.255 Sanctions. Whenever study
or analysis reveals that the prices of a.
contractor or subcontractor are exces-
sive, and he refuses to make appropriate
adjustments, the facts should be reported
through the chief of the technical service
to the Purchases Division, Headquarters,
Army Service Forces. In appropriate
cases the Director may then authorize
action to correct the situation by the use
of compulsory orders, renegotiation, or
other means.

§ 802.256 Coordination. Each techni-
cal service may determine the form of
organization necessary to perform the
foregoing functions within its service and
to obtain their essential coordination and
their integration with procurement.
Thus, in its discretion, a technical service
may combine these functions in a single
agency or assign them to several separate
agencies. Because these various price
functions are so closely related, however,
It Is recommended that even where they
are performed by several agencies in any
service, all of them should be coordi-t
nated and Integrated under a single head.
Such an agency should supervise within
the service all functions relating to con-
tract clearance, negotiation aids, price
analysis and supervision, liaison with the
Office of Price Administration, renegoti-
ation and price adjustment, and price
research. This policy has been followed
In Headquarters, Army Service Forces,
by the creation within the Purchasds
Division of an Assistant Director for
Price responsible for supervising all of
these functions. Creation of a similar
agency in each service will facilitate
coordination and cooperation between
Headquarters and the services.
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SUBPART -- CONTRACTING POLICY REGARDING
CONSTRUCTION AND LAINTEXANCE WORIK

§ 802.260 General. Wherever possible
all construction work will be performed
on a contract basis, and barring that pos-
sibility for practical reasons such con-
struction work will be performed on a
hired labor basis.

(a) Same; new cOnstruction. Job con-
struction refers to work of a type gener-
ally performed by a construction con-
tractor, which is non-recurrent and tem-
porary in the sense that it terminates on
the completion of a specific project. In
general, this includes such work as the
construction of new structures or alter-
ations of like nature to existing struc-
tures.

(1) All such new work within the
meaning of the above definition will be
prosecuted under contract whenever pos-
sible.

-(2) When such work does not adapt
Itself to contracting procedure for .prac-
tical reasons, It will be done by the officer
in charge on a hired labor basis.

(b) Same; maintenance work. Main-
tenance work refers to work which is
regular arid recurring, and which is con-
tinuous in the sense that it Is not termi-
nable on the completion of a specific proj-
est. This includes such work as repair,
adjustment, overhauling, and upkeep of
existing structures or installations. The
term also includes, as specified in § 809.911
(e), the movement of machinery and in-
stallation of equipment, and alteration
work incident thereto, performed as in
incident of a supply contract. However,
in making the determination required by
§ 809.911 (g), as applied to particular ma-
chinery movement or installation work,
each contracting officer concerned will.
give careful consideration to the desir-
able objective sought in the overall policy
statement outlined above.

(c) Same; construction or repair in
restricted areas. It is recognized that in
restricted areas, because of the various
factors Involved, it is not often feasible
to prosecute the wokkeither under con-
tract or on a hired labor basis. In such
Instances the work 3nay be done by main-
tenance forces. However, every effort
will be made to insure that this practice
is not abused.

(d) Same; termination of construction
contracts. The completion of specific
construction projects, including original
installation of equipment, will be made
whenever possible under construction
contracts.

(1) When this procedure is not prac-
tical, resort will then be made to hired
labor.

(2) Completion of specific construction
projects by the maintenance forcesvwill
be adopted as a last resort, and only
when to do otherwise would result in in-
terference or interruption of produc-
tion, or would demand wasteful retention
of a construction supervisory overhead
organization.

SUBPART I-PU A cEs ACTION sprTs
§ 802.291 General. Compliance is re-

quired, effective 1 July 1944, with the re-
vised procedures provided in this subpart
with respect to purchase action report-

ing. Such procedures, however, may be
followed prior to that date.

(a) Transfer of purchase action re-
porting 'from Statistics and Progress,
Branch, Control Division, to Purchases
"Division, Effective 15 March 1941 the
responsibility formerly assigned to the
Statistics and Progress Branch, Control
Division, Headquarters, Army Service
Forces, in connection with purchase ac-
tion reporting, istransferred to the Pur-
chases Divisioir, Headquarters, Army
Service Forces, Room 5D 674, The Penta-
gon, Washington, D. C. Purchases Divi-
sion is responsible for supervision, prepa-
ration and submission of all Purchase
Action Reports required by law to be sub-
initted by the War Department to The
Congress, as well as to other Federal
agencies authorized to receive such re-
ports.

(b) Definitions-() Technical serv-
ice. Notwithstanding the provisions of
§ 801.108 (e), the term "technical serv-
ice" when used in this subpart shall be
deemed to include the Army Air Forces
but shall not be deemed, to include the
service commands. The term "chief of
a technical service" shall be deemed to
include the Commanding General, Army
Air Forces.

(2) Service command. The term
"service command" shall be deemed to
include the Military District of Wash-
ington.

(3) Purchase action. A purchase ac-
tion is any transaction whatsoever (in-
cluding all types of awards) with any
individual, firm, corporation, or Govern-
mental agency not under the jurisdiction
of the War Department, involving the
purchase or lease of goods, real estate or
services of every character and descrip-
tion and usually obligating Government
funds. The execution of a preliminary
contractual agreement is to be regarded
as a purchase action unless the dollar
amount of the undertaking contained.
therein cannot be determined or esti-
mated in advance or unless the under-
taking contained therein is conditioned
upon funds becoming available and
hence does not obligate Governmaent
funds. (See, for example, the Letter of
Intent which was the subject of the de-
cision of the Comptroller General, issued
under the date of 22 December 1941;
B-21873; 21 Comp. Gen. 605.)

(4) Preliminary 'contractual agree-
ments. The term "preliminary contrac-
tual agreements" as used in this sub-
part refers to all written agreements
which do not obligate War Department
funds to the full amount which it is an-
ticipated will be -obligated finally, (see

'War Department Contract Form No. 7,
§ 813.1307, as one type of such agree-
ment) or to thbse which obligate no
funds whatsoever. In the former case
all such contracts exceeding $10,000 are
to be reported at time of execution with
, supplemental report for the difference

between the amount originally reported
and the actual dollar amount to be sub-
mitted upon execution of a formal con-
tract or completion of the preliminary
contractual agreement. In cases where
no funds are obligated but the under-
taking is not conditioned upon funds be-

coming available, such contracts are to
be reported at time of award only if the
dollar amount of the contract can be esti-
mated and the estimate exceeds $10,000,
A supplemental report adjusting the esti-
mated figure and the actual expenditure
will be submitted as described above.
In cases where the undertaking is condi-
tioned upon funds becoming available,
the contract will be reported when it
becomes final-that is, when total
amount can be estimated or a final defin-
itive contract has been issued; however,
if expenditures under the preliminary
agreement reach a sum. in excess of
$10,000, it will then be reported on the
basis of such expenditures, and a supple-
mental report will be rendered when the
contract becomes final.

(5) Open end contracts. An "open
end contract" may be defined as one in
which no final completiton date is set and
one .which usually involves recurring
charges for goods and services, (Con-
tracts for gas, electricity or water may
be cited as examples.) Such contracts
will be reported on a contract year basis.
The original Purchase Action Report will
be submitted within 5 days of the date of
the contract and will include the full
amount estimated to be expended for the
first contract year. At the end of the
contract year a supplementary report
will be filed reconciling the difference be-
tween the estimated and actual expendi-
tures and at the same time reporting the
estimated expenditure for the second
contract year. These will be shown as
separate items. Similar supiplements
will be reported at the end of each suc-
ceeding contract year during the life of
the contract. As of the termination
date a final Supplementary report clearly
marked "Final Report", will be sub-
mitted adjusting any unreported quan-
tity and figures, whether it be an in-
crease or a decrease. Where the amount
to be spent under the contract cannot
be estimated, a Purchase Action Report
will be filed on the basis of actual ex-
penditures when the aggregate expendi-
tures thereunder exceed $10,000. Supple-
ments will be reported from time to time
as additional expenditures aggregating
in excess of $1,000 are incurred. Open
end contracts, which are subject to open
allotment as enumerated In Circular No,
149, War Department 1943, are not to be
reported, All other open end contracts
will be reported as above. "

(6) Indefinite quantity contracts.
For the purposes of this Subpart in-
definite quantity contracts are consid-
ered to include those contracts which
permit deliveries to be made in larger or
smaller, quantities than stated in the
contract, either at the option of the con-
tractor or the contracting officer, and
with or without a written change order
modifying the contract. They fall Into
three broad classes, as follows:

(I) Those containing the standard
clause entitled "Variation in Quantities"
(§ 803.329) which permits the contractor
to deliver 10% over or under the quantity
-specified in the contract. In reporting
this type of contract only the original
quantity and value need be stated, and
upon completion of deliveries no supple-,
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mental report is required even though
deliveries may fall short or exceed the
amount originally reported. However,
any changes in the contract affecting
the value by more than $1,000 by way of
amendment, change order, etc., must be
reported with a supplemental Purchase
Action Report.

(ii) Those containing a clause (see
§ 803.329a) giving the contracting officer
a power by change order to increase or
decrease within stated percentage limits
the quantity of articles called for-by the
contract. This type of contract will be
reported originally at the quantity and
value set forth in the contract, and
change orders having a value of $1,000
(plus or minus) will be reported on a sup-
plemental Purchase Action Report.

(ii) Any other type of indefinite
quantity contract. For the purposes of
this Subpart indefinite quantity con-
tracts not falling within (i) or (ii) above
will be considered to be and reported as
open end contracts. (See § 802.291 (e).)

(c) Matters not to be reported. Pay
of individuals, shipping and travelling
expenses, etc., are not to be included in
the reports required to be filed in this
subpart. The items involved in this
category are stated in Circular 149, War
Department 1943.

§ 802.292 Reports required to be filed.
Field installations will submit the reports
set forth in §§ 802.293 and 802.294 either
to the chief of the appropriate technical
service or to the commanding general of
the appropriate service command, de-
pending upon whether the contract obli-
gates technical service or service com-
mand funds. In general, this will be de-
tdrmined by the number of the contract.
A contract bearing a technical service
number in accordance with § 803.309 (b)
will be reported to the chief of that tech-
nical service. A contract bearing a serv-
ice command number in acordance with
§ 803.318b (e) will be reported to the
commanding general of that service com-
mand.

§ 802.293 Original reports of purchase
actions exceeding $10,000. A report of
every original purchase action which ex-
ceeds $10,000 in amount (actual or esti-
mated) will be made on W. D., A. G. 0.
Form No. 496. The original and five
copies (or more if directed by appropri-
ate authority) will be forwarded to the
chief of the appropriate technical serv-
ice or commanding general of the ap-
propriate service command no later than
the 5th calendar day following the pur-
chase action. Reports will be made with
respect to orders placed against indefi-
nite quantity contracts executed by a
technical service but will not be made
with respect to orders placed against
contracts executed by other departments
of the Government, such as the contracts
executed by the Procurement Division,
Treasury .Department. The standard
form (W,. D., A. G. 0. Form No. 496) for
reporting - original purchase hetions
(Control Approval Symbol No. ICY 33)
is set forth below. It is available on
requisition at Adjutant General depots
in the service commands, excepting Army
Air Forces activities which will requisi-

No. 146, Pt. II--4

tion upon the appropriate Area Air Sea-
Ice Command. Publication and Distrlbu-
tion Depot. W. D., A. G. 0. Form No.
496 is printed on white paper. A form
(W. D., A. G. 0. Form No. 495) printed
on blue paper is available for use In re-
porting supplemental action. (See par-
agraph (c).)

Control Approval Symtol ICY-33
NVn DzrArTrrm,.?

Date....................ta.tion
----------...... Addrezs

(1) Purchmse Actln Rpcort Scrlal.o__(3) ----------------- Stat ~n No.
Subject: Rcpurt of rcgotlted purcha.s In ccc:. of
Station, Technal Service, X'umtr. Date of Award

(or Service Command).
(6) Contract ...... ............

Ccatrsrtleg sa
(4) Contractor ................ ij 0 Dealer 0Address.....................
(0 Work lPrformcdat .....................

(Name sal I-iccst!-
YN';" ---------- *ii~b;K ........ .... ws'

to rtart comp.':tc
(7) Purcha-e Action. .............. ....

Num. unit mr (if
(9 &11) Descrptlen of.tem heroet cst Cmatc'Iuni ca. I,- .

...... ..... ....... !..=._-.

(0 Prfcrence Rais ..... Nentl£rot!* SymbsL..
(1, If Escalator Clawus Is Included In Contct. st;t

whcther such cl3uM is kr LaMr K3,l, cr
both .............................................

(13) ChecLr if th[3 Contract L3 su1b.cL to Walsh.lca3!:y
Public Contmcts Act a
The ................ Iadutry Minimum W ,' Do'termlnaticn of "fhe Sereary oiLarf p~leabs
tothL Puriaso Actfin (kdfce dinlalry by titl )
Date Pc.ster (PO 13) rnar to Conttcr ..........

If the ctimated Initial value ci tMe contrct fs In
exezss of ~i5(Othe foliscriag Wctrmatles must
olse be submitted:

(14) (a) Negoiators for overn~ct .............
tb) eaot trs fr Contrrator ............

(i) Naaeof cron approvbla )lc.t........

Whzero Fd . lTcalt;erv-e.Xavyor other tureau spcflcatfzn 13 uscd, a &isic.
meat to that cffect lsullle znt.1

(e) In recrtln, purch.se of Lx. tho fbllsv. ag In
formation must be submItted:

(2) ArCa .....(C' ant nd4Ue............
(4) Price ..........................
UN A.Arz- cd Value .......................

Signature .........

Copy Distrlbution
I hlef, RespeNuible Scrvic
i~our Flle

(a) Explanation of Purchase Action
Report form. The following notes apply
to the report form above. The report
form contains cross references to these
notes.

(1) Serial number. This was e.tablIshed to
enable the contracting station and the con-
trolling service to reconcile their records.
As many stations may originate purchase ac-
tions for various cervices, a reparate series
pf serial numbers may be used for each
service (see §1 803.309 and 103.318b (a) for
types of contract symbols for the various
servlces). Each series of serial numbers
will begin with serial 210. 1 for the ner.w
fiscal year and continua In exact cequence
(based on the date of award as established

In cubparagragh (6) to the end of the fi-caI
year. No service symbol need appear as part
of the carial number as it will be Identical
wrth the symbol dhown in the contract num-
ber. Purchaza Action Reports made in the
new fLreal year for awads made in the pre-
vious fcal year should have a serial num-
ber in the series of the previous fscal. year.

(2) This noate has been deleted.
(3) Include name of station, location and

station number.
(4) Name and address of contractor. If

more than one, list each one as a split award
on separate Purchase Action Reports.

(a) Name and location of establishment
or plant or locatlo where work will be per-
formed. If more than one, list each one
and where possible indicate the approximate
percentage of work to be performed at each
location. If this Is same as contractor, so
Indicate. Show the street address as well
as the city when such Is shown on the face
of the contract.

(6) Under the headings, "Station!' "Tech-
nlcl Service" and "Number" Indicate the
contract (pur -aIe action) number in ac-
cordance with the system specified in
H 803203 () or 03.3l3b (e). When purchase
order- are required to be reported, the num.-
ber thereof vi be shown under this item
of the form. The date shown will be the
date shown on the original agreement as
establlshed by the transmission of the doc=-
me t from the contracting officer to the con-
tractor. It will be the date of the award
of the agreement and not neceszarily the date
of the acceptance. If a purchase order Is
the oIriinal purchase action, use the symbol
"P. 0." and Its serial number (rather than
the contract number) followed by a symbol
in parentheses Indicating the technical serv-
ice or service command.

(7) Indicate whether lump sum, unit
price cat-pluz-a-flxed-fee etc. If the trans-
action being reported Is evidenced by a pre-
liminary agreement (as defined In § 802.231
(d) indicate this also by word "preliminary".

(8) For construction, this means the date
work Is to beZin. For real e-tate this
date of pozcealon. The starting date may be
the came as the completion date; and the
starting date or both the starting date and
completion date may be the ,ne as the
date of award. Where dates are dependent
upon recelpt of material, estimated dates are
permL-iible but will be so indicated.

(9) Complete description of product, serv-
ice, facilit, project or property. Long lists
of Items attached to Purchase Action Re-
parts are not required for centralized report-
ing unles specifically directed by the chief
of the technical service or the commanding
general of the service command responsible
for procurement of the Item involved. Where
assorted Items of like nature are reported,
Indicate group headings such as various tank
engine parts, various kunt clothing. etc. Such
headings must briefly but specifically state
the type of article purchased to enable proper
cla=,Iflcatlon by end product. Do not indi-
cate only "Spare part'"; instead, state for
example. "Spare parts for truckls, except en-
gine parta". If item or service 1 classified.
state de-cription but so label whole report,
and transmit according to regulations cov-
ering cleasified Information. If the purchae
transaction. being reported is the execution
of a cost-plun-a-flxed-fee contract, indicate
the full estimated cost (not including the
fixed-fee) in the decriptlon column. If the
purcba.e transaction being reported is evi-
denced by a preliminary agreement under
which the Government only obligates Itself
for a percentage of the anticipated total con-
tract price, the anticipated full contract prica
should be shown under the heading "Descrip-
tIon of Item".

(10) For the preference rating, the VIPB
priority rating (AAA, AA-l, A-I-a. AA-2x,
etc.) will be shown.
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(11) Number of units, unit cost and total
cost. If cost Is estimated, write "estimated"
after amount. For purchase actions involv-
ing architect-engineer, management or simi-
lar services only, indicate as the total cost,
the amount payable to the contractor and
chargeable against a War Department appro-
priation. This .applies primarily to cost-
plus-a-fixed-fee contracts. If under such a
contract the contractor is to receive payment
of an architect-engineer, management, or
similar fee, and In addition Is to receive pay-
ment for work performed or supplies fur-
nished, each such payment will be shown
separately. The total obligated amount will
also be shown for this purchase action. In
cases where land acquisition, plant expan-
sion, tool expansion and supply items are
involved on a single purchase action, a dis-
tribution by these groups and a total cost
will be shown. If the purchase action is a
preliminary contractual agreement, (see
§ 802.291 (d)) the amount for which the War
Department is obligated will be shown as
the total cost. In cases where a varied group
of items are shown In the description section
of the report and not detailed, indicate vari-
ous unit prices in the same manner. Indi-
cate this assortment either as a price range,
1. e., $4.37 to $4.69 ea., or show the word
"various" for a wide range of unit prices
such as on tools. In all cases a total cost
(actual or estimated) will be shown. This
includes purchase actions for utilities or'
other open end contracts.

(12) State when an escalator clause is
included in the contract and whether such
clause Is for labor, materials or both.

(13) Reporting provisions of the Walsh-
Healey Act (Act of June 30, 1936; 41 Stat.
2036; 41 U. S. C. 35-45) will, after May 1, 1943,
be fulfilled by the submission of the report
called for under paragraph 292. If any pro-
vision of that Act Is applicable to the pur-
chase action, the box should be checked as
indicated. If the purchase action comes
under any industry minimum wage deter-
mination, the industry involved should be
Indicated on the second line of this item.-
On the third line there should .be indicated
the date on which the poster (P. C. 13) was
sent to the contractor and to the plant
locations.

(14) Where total value of purchase action
Is In excess of $150,000.00 additional data are
required as shown on form. As this addi-
tional nformation is required for the annual
report to Congress, it must be complete.

(b) Reports of increased purchase
actions not originally reported. When
a purchase action, which originally was
not reported because it involved a total
cost of not more than $10,000 is increased
to an amount in excess of $10,000, an
original Purchase Action Report will be
made on W. D., A. G. 0. Form 496 set
forth in § 802.293 showing tfe new net
value of the purchase action and the
date on which the agreement exceeded
$10,000. Original and five copies will be
forwarded to the chief of the technical
service or commanding general of the
service command not later than five days
from date of change order. See item
(Sa) of § 802.294 (a) for method of treat-
ing such purchase actions in Monthly
Summary Reports.

(c) Cancellations and Supplemental
Reports. (1) A Supplemental Purchase
Action Report (W. D., A. G. 0. Form No.
495) will be used to report cancellations
and supplemental actions as stated be-
low. This form is printed on blue paper
and Is Identical with W. D., A. G. O.Form
No. 496 (this section), except that the
words "Net change" should be substituted

for the words "Total cost" on lines 9 and
11. tf W. D., A. G. O. Form No. 495 (blue).
Is not available, W. D., A. G. 0. Form No.
496 (white) may be used, in which event
the substitution above mentioned should
be made and the words "Supplemental
Report" typed in the top and bot-
tom margins. Supplemental Reports
(whether on Form 495 or 496 and whether
or not photostated) .will have a one inch
diagonal cut made from the bottom left
corner. For supplemental purchase
actions reportable to a'technical service,
the original and two copies of such re-
ports will be submitted, no later than
5 calendar days after the action, to the
chief of the appropriate technical serv-
ice. For supplemental purchase actions
reportable to a service command, the
original and one copy of such* reports
will be submitted, no later than 5 calen-
dar days after the action, to the com-
manding general of the appropriate
service command. For supplemental

-agreements, the date shown, as the
award date will be that on which the
supplement or cancellation was made
and not the award date of the original
action. The supplemental report will
contain the same serial number as the
original Purchase Action Report followed
by aletter of the alphabet in parentheses,
the first such change using the letter (a) ;
the second (b); etc. In all cases the
nature of the change will be indicated-
viz.: quantity increase or decrease; price
increases or decreases, etc. Where quan-
tities have been changed show the num-
ber of units added or deleted; the unit
price; the initial delivery date (if In-*
creased quantity) and the scheduled
completion date; also indicate whether
a decreased quantity represents a partial
or complete termination for convenience
of the Government, or a partial or com-
plete termination by default of contrac-
tor. Where price changes have occurred
indicate If this is due to a change in
specifications or in costs. If prices have
'been affected by partial termination so
indicate. Where -a preliminary con-
tractual agreement has been superseded
by a definitive-or formal-contract, re-
port this fact if a supplemental: report is
being issued to record a conedrrent
change in value.

(2) If a Purchase Action Report has
been submitted under this section, and
subsequently cancelled, completely can-
.celling-the value of the purchase action,
the action will be reported as stated In
subparagraph (1) and the cancellation
value shall equal the previously reported
contract value (including supplements,
If any).

(3) In case a previously reported indi-
vidual purchase action has been de-
creased so that the net value is below
$10,000, a supplemental report will be
submitted showing a net change figure
equal to the previously Teported figures,
not merely the amount of the decrease.
For the purposes of this subpart, changes
of this type will be considered as cancel-
lations because only purchase actions
having a net value in excess of $10,000
are reportable. Cancellations that do
not reduce the contract to $10,000 or less
will not be reported as cancellations even
though the quantity of the item on con-.

tract may have been reduced to zero,
Such cancellations will be reported
merely as decreases and the new net
value shall be shown.

(4) Changes--Increase or decrease-of
a previously reported purchase action will
be reported as above when the change Is
In excess of $1,000. Changes resulting
from renegotiation will be included. The
report will be on the basis of the net In-
crease or decrease (state which) and not
the revised total cost of the purchase,
However, the latter amount will always
be shown thus:
Previously reported value (including supple-

m ents, if any) ---------------------------
Increase (or decrease) this supplement ......
New value of contract .....................

(5) Changes-increase or decrease-
of $1,000 or less on purchase actions pre-
viously reported, which had a value in
excess of $10,000, will not be reported In
the manner set forth in subparagraph
(4) above. Instead, a summary of such
smaller changes (including changes re-
suiting from renegotiation) will be In-
cluded in the Monthly Summary Report
required to be submitted on all purchase
actions reportable to technical services.
The net change figure reported for can-
cellations, as stated above, will Include
any of these smaller changes applying to
the purchase action being cancelled.

§ 802.294 Monthly Summary Report
of Purchase Actions. A summary of all
purchase actions In excess of $10,000 will
be rendered for each calendar month as
of the last day thereof and submitted on
an 8 Inch by 10 2 Inch sheet to the chiefs
of the various technical services within
5 calendar days after the close of the
month. The report will be rendered on
the basis of net obligations undertaken
during the month and not appropria-
tions authorized. The form set forth
below will be used for all reports sub-
mitted. Only one copy is required, un-
less otherwise directed by appropriate
authority.

CONThoL AMRovAL SYLIS0oL J-34

(1) Station ---------------------- _---_
(2) Date of Submittal ----------- , 10 ....
(3) Transactions not previously reported for

month of ------------------ _..........
(4) Reported through ...............

Subject: Summary Report of Purchase
Actions in Excess of slO,00o
(6) Value of Negotiated Purchase Actions

a. Original awards -------------------- _-
b. Cancellations ------------ (decrease)
c. Changes and Supplements Reported on

Blue Purchase Action Reports ........
d. Changes and Supplements Not Re-

ported on Blue Purchase Action Re-
ports ------------------------.........

e. Net Total
(6) Number of Negotiated Purchase Actions

a. Original awards ----------.........
b. Cancellations ------------ (decrease)
c. Net Total ------------------- _----_-

(7) Signature .........................
Name... ----- ------.--
Rank: Service ...........................

(a) Explanation of Monthly Summary
Report form. The following notes apply
to the report form:

(1) Indicate station name, number and lo-
cation.

(2) Record date submitted.

8388



FEDERAL REGISTER, Saturday, July 22, 1914

(3) The month in which the action tooh
place will be shown. A separate monthly
summary will be required for each month in
which purchase actions, that have not been
previously reported, were awarded. In the
case of a supplement, cancellation or change.
the award date of the supplement, cancella-
tion or change Is the determining month and
not the date of the original award.

(4) Where a particular post, camp or sta-
tion has purchases during a period'coming
under the jurisdiction of more than one tech-
nical service, a separate monthly summary re-
port will be submitted to each technical serv-
ice according to instructions Included In
§ 802.292. Each monthly summary report
submitted to a technical service should In-
dicate on line (4) the technical service to
which it is submitted and should contain
entries only with respect to purchase actions
reportable to that technical service. (See
§ 802.292.)

(5a) Include all original negotiated awards
in excess of $10,000 let during the month
shown in item (3)., Include the cumulative
value of awards that originally were let for
$10,000 or less, but which by supplements or
changes let this month are now in excess
of $10,000.

(Sb) Include all purchase action previously
reported whose value (not quantity) was can-
celled in their entirety during the month
shown in item (3) as well as the full previ-
ously reported value (including all previous
changes) of purchase actions that hqve been
reported as being in excess of 810,000 and
which by this change during the month shown
in item (3) decreases the net value of $10,000
or less.

(5c) Include value of supplements or
changes made during the month shown in
item (3) -and which had a value in exces of
$1,000 and were reported on supplemental re-
ports. (See § 802.293 (d).)

(5d) Include value of' supplements or
changes made during month shown in item
(3) and which had a value of $1,000 or less
and were not reported on supplemental re-
ports as described In § 802.293 (c) (5).

(5e) Show the net total of items a. 5b, 5,
and 5d. (Sc, 5d or 5e may be an increase or
decrease. Indicate which.)

(6a) Show the number of purchase actions
represented by the dollar value shown in
item (Sa).

(6b) Show the number of purchase actions
represented by the dollar value shown in
item (5b).

(6c) Show the net total of item Ga and 6b.
(The number of purchase actions to be shown
is only for original awards reported (5a)
and-cancellations (Sb). The counts of pur-
chase actions whose value Is shown as Items
be andSd wil never be included.)

(7) Fill in signatures, name, rank and
service.

(b) Service commands are not re-
quired to submit Monthly Summary Re-
ports of Purchase Actions. The offices of
the commanding generals of the service .
commands are not requhed to submit
Monthly Summary Reports of Purchase
Actions or recapitulations thereof. In-
stallations under the jurisdiction of serv-
ice commands are required to submit all
Purchase Action Reports, including
Monthly Summary Reports of Purchase
Actions, to the appropriate chief of the
technical service where the contract is
numbered as a technical service contract
in accordance with § 803.309 (b). (See
§ 802.292.) Such installations, unless so
required by the commanding general of
the appropriate service command are
not required to submit Monthly Sum-

mary Reports to the commanding general
of the service command.

§ 802.295 Quarterly Report on Procure-
ment. Pursuant to Public Law 528, 7th
Congress, the chiefs of the technical
services and the commanding generals of
'the service commands will submit to the
Purchases Division, Headquarters, Army
Service Forces, within 20 days from the
close of each quarter of each fiscal year,
the report designated "Quarterly Report
on Procurement," Control Approval
Symbol No. ICY-35. This report will be
typed on individual strips arranged in
alphabetical order by the contrac-
toes name, Into pages which shall
have no more than 10 inches of printed
and typed matter including the header
strip showing. Header strips for each
quarterly report will be furnished in ad-
vance by the Purchases Division. The
headers and individual strips will be
assembled into pages by use of crinkly
"draftsman's type" Scotch tape. The
pages will not be numbered. Total dol-
lar value will be shown at the bottom of
the last page submitted for each head-
quarters. This total will include only
the total of the Individual figures re-
ported. No contract will be included in
this report the original value of which
does not exceed $150,000. Supplements,
Including increases, decreases or cancel-
lations, will not be reported. No con-
tract will be reported which had an
original value of $150,000 or less but
which, by reason of supplements, has
been Increased to a figure in excess of
$150.000. Purchases Division will assem-
ble the various reports submitted by the
technical services and the service com-
mands into one report which will be sub-
mitted to Congress. Subsequent to the
preparation of this completed report by
the Purchases Division the pages will be
returned to the submitted headquarters
for dis-assembly and filing of the indi-
vidual strips for future reference. If no
contract in excess of $150,000 has been
let during the period a negative report
will be submitted.

§ 802.296 Stations required to report.
(1) Except as noted below, It is the re-
sponsibility of every station to which a
reallocation, allotment, or suballotment
has been made and which is located
within the continental limits of the
United States or In the Northwest Serv-
Ice Command to make reports of pur-
chase actions. Stations under the Juris-
diction of the commanding generals of
the Army Ground Forces and the Defense
Commands and all stations outside the
continental limits of the United tates
(except those in the Northwest Service
Command) are not required to make such
reports.

(2) Reports by exempted and non-ex-
empted stations: Both Individual Pur-
chase Action Reports and Monthly Sum-
mary Reports will be submitted to the
chiefs of the various technical services,
for all contracts numbered as technical
service contracts in accordance with
§ 803.309 (b). This will apply to all types
of Installations, whether Class I, II, III
or IV. No stations are to submit any

Purchase Action Reports whatsoever di-
rect to the Purchases Division, Head-
quarters, Army Service Forces.

(3) Transmission of reports by func-
tional staff divisions: Functional staff
divisions, Army Service Forces, and sta-
tions under their jurisdiction will sub-
mit Purchase Action Reports in the same
manner as chiefs of technical services
and stations under the jursdiction of
the chiefs of technical services; pro-
vided, however, that one copy of each re-
port forwarded will be retained by the
office of the functional staff division in-
volved, and the original and 5 copies wl
be forwarded from the office of such divi-
sion to the Commanding General, Army
Service Forces, attention Purchases Divi-
sion, with 5 days from the date of action.
The chiefs of the functional staff divi-
sions will be responsible for complete,
accurate, proper and timely submission
of such reports. Nothing contained in
this subpart, however, shall require the
preparation or submission of any individ-
ual or summary reports from or with re-
spect to purchase actions of Army Ex-
change Service.

(4) Reports not to be duplicated:
When a formal contract is executed clv-
ering a previously reported purchase ac-
tion (such as a preliminary contrac-
tual agreement) no additional purchase
action will be filed. Likewise, a purchase
order Is to- be reported only when it is
the original purchase action on the item
in question. A" delivery order is not to be
reported when It is an order placed
against an existing transaction previ-
ously reported as a purchase action.

§ 802.297 Signing of reports. Reports
should be signed by some responsible
officer. Those required by § 802.293
should normally be signed by the con-
tracting officer, and those required by
§ 802.294, by the officer in charge of the
procurement covered by the report. If
this is not practicable some other re-
sponsible officer may sign.

§ 802.298 Responsibility of the chiefs
of the technical services and the com-
manding generals of the service com-
mands. The chiefs of the technical
services and the commanding generals
of the service commands dre charged

- with the following responsibilities:
(1) Responsibility for assuring that all

reports required by this subpart are pre-
pared by the stations under their juris-
diction and forwarded to them in ac-
cordance with §§ 802.293 and 802.294.
This responsibility includes:

U) Responsibility for controlling by
means of the serial numbering system
(see § 802.293 (a) (13) the submission
of Purchase Action Reports.

(If) Responsibility for requiring the
submLssion of the proper number of
copies of Purchase Action Reports.

(Ill) Responsibility for checking by
contradt number to assure that dupli-
cate reports are not received, Including
the checking of terminations and can-
cellations.

(v) Responsibility for reconciling in-
dividual Purchase Action Reports sub-
mitted by each station with the Monthiy
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Summary Reports submitted by such sta-
tion, (Does not apply t& commanding
generals of service commands.)

(2) Responsibility for the prepara-
tion and submission of the Quarterly Re-
port on Procurement.

(3) Responsibility for submision to
Purchase Division, Headquarters, Army
Service Forces within ten days after the
close of each month a Monthly Summary
Report of Purchaso Actions which will
Include all purchase actions reported to
them during such month. The form
established in § 802.294 will be used. The
purpose of this report is to enableHead-
quarters, Army Service Forces to control
purchase action reporting and to post to
a master record thd totals of all pur-
chase actions as of the months in which
the actions-took place regardless of the
month they are reported. It is essential
therefor, that the chief of each techni-
cal service (this section does not apply
to commanding generals of service com-
mands) classify the Purchase Action
Reports submitted to him by date of
award, or in the case of supplemental
reports, by the date of action, and render
to Purchases Division separate Monthly
Summary Reports of Purchase Actions
for each month in which an action took
place. All such separate Monthly Sum-
mary Reports.submitted each month will,
be recapitulated and reconciled with the
total, separately accumulated, for all
W. D,, A. G. 0. Forms No. 496 and No.
495 submitted that month to Purchases
Division by each chief of a technical serv-
ice. The following form will be used and
submitted attached to the Monthly Sum-
mary Reports of Purchase Actions, Con-
trol Approval Symbol ICY-34. One copy
only of such summaries and reconcilia-
tion will be submitted to Purchases Di-
vision. A transmittal letter is not
required.

Control Approval
Symbol PDS-14

RECONCILIATION OF PURCHASE ACTIONS

Reported by ---------------------------
Purchase Actions submitted during month

of --------------------------------------
Month

of Award Value

(1) Original awards:

(2) Sub total
(3) Changes (increase

decrease)
(4) Total
(5) Total of all'W.D.

A.G.O. Form No.4
,(6) Total of all W.D.

A.0,O. Form No. 4
(7) Total

Entries on line (1) w
from line &a of each se
mary Report of Purcha
Line (2) wIll be the sui
line (1). Line (3) will
sm (indicate whether
of all entries In lines 5
ate Monthly Summary
the total of lines (2)
the total of all W.D.
submitted by the chl

service to Purchases Division during the
month (regardless of the month of award)
and line (6) is the total of all W.D. A.G.O.
Forms No. 495 submitted during the month
without regard to the month the action took
place. Line (7) is the total of Lines (5) and
(6) and should, in all cases equal Line (4).

(4) Responsibility for obtaining de-

tailed information on specific transac-
tions when the same is deemed necessary
and for promptly submitting this to Pur-
chases Division.

(5) Responsibility for the reproduction
(where field installations do not have ad-
equate reproduction facilities) and the
distribution of the Individual Purchase
Action Reports (W.D. A.G.O. Forms 495
and 496, bearing Control Approval Sym-
bol ICV-33) as follows:

Form 496: No. of Copies To Be
Submitted By

Technical Service
To Be Submitted To: Services Commiand

Department of Labor 4 copies 4 copies
War Production Board 1 copy I copy
Purchases Division 1 copy None

Form 495:
Department of Labor I copy l'copy
War Production Board 1 copy 1 copy
Purchases Division 1 copy None

The above reports should be addressed as
follows: "

Department of Labor:
Mr. William R. McComb, Deputy Adminis-

trator, Room 1114, Department of Labor
Building, Washington 25, D. C., Attention:
Mr. A. L. Triolo.

War Production Board:
War Production Board, Bureau of Plafining

and Statistics, Room 525, Standard Oil Build-
Ing, 3rd and Constitution Avenues, NW.,
Washington 25, D. C.

Purchases Division, Headquarters, Army Serv-
ice Forces:

Director, Purchases Division, Headquarters,
Army Service-Forces, Room 5D-721, The Pen-
tagon, Washington 25, D. C.

§ 802.299 Authority of Purchases Di-
vision as to reporting. The Purchases
Division, Headquarters, Army Service
Forces, retains full authority pertaining
to purchase action reporting require-
ments established by this subpart despite
the decentralization of some of the oper-
ating functions.

Number
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SUBPART A--GLNERAL

§ 803.301 Rescissio: of regulatp.
ArmyRegulations 5-200, dated Jaffiiiiy 2,

1940, as amended, and all other prior
directives and instructions of whatsoever
nature relating to the making of con-
tracts are hereby rescinded.

(a) Compliance with this part. Unless
otherwise specifically provided, compli-
ance with any provision of this part
or of any amendment thereto which re-
quires a change in contract procedure or
in any contract provision shall not be
mandatory until thirty days after the Is-
suance of such regulation or amendment.

§ 803.302 Definitions. As used in this
part the following terms will have the
meanings assigned to them In the follow-
ng paragraphs:

(a) United States and Gorernment.
These terms are synonymous and Include
the War Department.

(b) Contractor. A contractor is any
person, partnership, company, or corpo-
ration (or any combination of these)
which is *a party to a contract with the
United States.

(c) Contracting officer. (1) A con-
tracting officer is an officer or civilian
official of the War Department who has
been appointed by any one of the fol-
lowing persons, or by their direction, or
n acordance with such orders and reg-
ulations as they may prescribe for their
respective commands, to execute con-
tracts on behalf of the United States:

(I) The Secretary of War;
(if) The Under Secretary of War;
(ill) The Commanding General In a

Theatre of Operations;
(iv) The Commanding General, Army

Air Forces;
(v) The Director, Purchases Division,

Army Service Forces;
(vi) The Chief of any Technical Serv-

ice.
(2) Unless otherwise specifically pro-

vided, the words "the contracting officer,"
when used in this chapter or in any ex-
isting or future contract, supplemental
agreement or change order, are con-
strued to include:

(I) His duly appointed successor or
authorized representative;

(11) Any and all contracting officers,
acting within the scope of the orders
respectively appointing them contract-
ing officers.

(3) Representatives maybe designated
as follows:

(I) The Chief of a Technical Service
may designate any officer or civilian offi-
cial to act as representative of the con-
tracting officer or his 'duly appointed
successor;

(ii) A commanding officer may desig-
nate any contracting officer assigned to
his command or station to act as repre-
sentative of any other contracting offi-
cer assigned to the same command or
station, or of a contracting officer's duly
appointed successor so assigned;

(il) A contracting officer, his duly ap-
pointed successor, and any representative
designated pursuant to (1) or'(i) of this
subparagraph (3), may respectively des-
ignate any officers or civilian officials tcr
act as their representatives,

(4) A designation authorized by sub-
paragraph (3) may be made by instruc-
tions referring to particular contractual
instruments or classes of Instruments,

and may, to the extent not specifi-
cally prohibited by the terms of the con-
tractual Instrument involved, empower
the representative to take any or all ac-
tion thereunder which could lawfully be
taken by the contracting offlcer. In no
event, however, shall a representative, by
virtue only of his designation as such, be
empowered to execute any contract or
supplemental agreement (as distin-
gulshed from change order). Of course,
If the representative is a contractinig
officer, he may, pursuant to the order
appointing him a contracting officer, exe-
cute contracts or supplemental agree-
ments.

(5) Any person duly appointed a con-
tracting officer in accordance with sub-
paragraph (1) above, with authority to
execute contracts on behalf of a particu-
lar technical service, service command
or-. the Army Air Forces may execute
contracts on behalf of any other service
when the necessary funds, if any, have
been made available.

(6) All action heretofore taken which
would have been valid if this paragraph
had then been in effect, is hereby ratified
and confirmed.

(d) Disbursing officer. A disbursing
officer is the officer who has been desig-
nated to mak payments under a contract.

(e) The following are terms used in
connection with contracts:

(1) Signed number. A signed number
means the instrument with the required
signatures.

(2) Authenticated copy. An authen-
ticated copy means a copy of the instru-
ment shown to be authentic by either:

(i) Certification as a true copy.
(i) Official sea], or
(i1) Photostatic process.
The signatures on such copies may be

either facsimile, stamped, or typed.
(3) Copy. A copy means a copy of

the Instrument, Including the names of
the contracting parties, but lacking an-
thentication.

(f) D.fault. Default Is the refusal or
the failure of a contractor to carry out
the terms of a contract.

§ 803.303 General requirements for
contracts. () Every purchase transac-
tion except those where payment Is made
coincidentally with receipt of supplies
will be evidenced by a written contract.

(2) Where It has been administratively
determined by the commanding officer
as more economical and advantageous in
the interest of the war effort, Class B
agent officers may be appointed in pro-
curement installations under the provi-
visions of AR 35-320 for the purpose of
making cash payments for- emergency
purchases and nonpersonal services not;
exceeding $100. The use of War Depart-
ment Form No. 332 (Public Voucher-
Emergency Purchases and Nonpersonal
Services Not Exceeding $100), properly
executed and supported by certified in-
voices, will be used for this purpose. War
Department Form No. 332 may be closed
periodically to suit local conditions and
submitted to the disbursing officer for
credit In the agent officers' accounts as
prescribed by AR 35-320.

(3) War Department Form No. 332,
when used as authorized in subparagraph
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(2) above, will be prepared in quadrupli-
cate (original and three memorandum
copies) and distributed as follows:

(I) Original and duplicate to account-
able disbursing officer, supported by cer-
tified invoices.

(ii) Triplicate to accountable property
officer, supported by certified invoices
and the -following certificate:

I certify that the supplies enumerated
hereon were received by me and that pay-
ment therefor has been made by me as agent
offIcer In cash this ----- day of -----------
19...., from funds intrusted to me by ------
------------- :, finance officer at --

------- , that the nonexpendable property
listed hereon (if any) will be accounted for
by the -------------- property officer
at -------------------- and that the ex-
pendable items hereon designated thus (x)
are for immediate consumption in current
service In ---------------.. ............

(State purpose for which the expendable iup-
plier are to be Immediately used. For ex-
ample: "Oneration -of motor trucks or air-
planes," "troops on the march," etc.)
Allotment No.---------

(Name, grade, and organization)
*Agent Officer

(iII) Quadruplicate, without attach-
ments, to Fiscal Officer, Service Com-
mand Headquarters, for property audit
flies. This copy will be stamped with
stamp of agent officer to indicate pay-
maent in cash or by check.

(4) When funds are expended in ac-
cordance with the procedure outlined in
subparagraphs (2) and (3) above, the
transaction need not, be evidenced by any
written contract or purchase order, since
payment will be made coincidentally with
receipt of supplies.

(a) Contracts may be either formal
or informal.

(b) A formal contract is one which is
contained in one instrument executed
by both parties. An illustration is War
Department Contract Form No. 1 (see
§ 813.1301). Formal contracts may be
used for any purchase transaction, re-
gardless of amount and will be used for
all purchase transactions, the contract
price of which exceeds $500,000.
(c) For any purchase transaction, the

contract price of which does not exceed
$500,000, an informal contract consist-
ing of two separate Instruments, one
signed by the contractoz and the other
signed by the contracting officer on be-
half of the United States, may be used.

(d) (1) When a purchase order is pre-
ceded by a written quotation or is fol-
lowed by a written evidence of accept-
ance executed byj the contractor, it is to
be regarded as an informal contract con-
sisting of two instruments; and accord-
ingly, may be used, in accordance with
paragraph (c) of this section, for any
purchase transaction the contract price
of which does not exceed $500,000. If
the contractor's assent is not evidenced
either by a written quotation or by ac-
ceptance of the purchase order in writ-
ing, the purchase order may nevertheless
be used for any purchase transaction the
contract price of which does not exceed
$500,000 provided that the purchase
order is preceded by an oral quotation
or is based upon a price list.

(2) When the contkactor furnishes no
evidence of his assent either (i) by a
written or oral quotation, (fly by a writ-
ten. acceptance or (iII) by the publica-
tion of a price list, the purchase order
may not be used for any transaction
the contra6t price of which- exceeds
$5,000; but may be used for any transac-
tion the contract price of which does not
exceed $5,000.
- (3) The provisions of this paragraph
and of paragraphs (b) and (c) are not
applicable to interbranch or interdepart-
mental purchases (see § 806.605a and
Subpart C' of Part 806). Regardless of
the amount involved, such purchases
need not be evidenced by formal con-
tracts. They should be evidenced by
a delivery order (for suggested form see
§ 813.1317, Form No. 19).

( Ce) Numbering and. distribution of,.
contracts. (1) The numbering of con-
tracts is discussed in §§ 803.309 and
803.318b (e) -and the distribution of con-
tracts is discussed in Subpart D of this
part.

(2) Distribution, of purchase orders.
As pointed out'in subparagraph (2) of
paragraph (d), it is not necessary that'
a purchase order which does not exceed
$5,000 in amount be preceded by a quo-
tation. If the contract price exceeds
$5,000, however, the following rules shall
apply:
(i) If the purchase order was preceded

bya written quotation signed by the con-
tractor, or if the contractor delivered
some written instrument evidencing the-
contractor's assent, the original of such
written quotation or instrument should
be forwarded to the'appropriate Army
Audit Branch of the General Accounting
Office and a copy thereof attached to the
copy of the purchase order furnished the
disbursing bfficer.
(i) If the contractor did not furnish a

written quotation or written evidence of
its assent and the purchase order merely
accepted an oral quotation or was based
on a price list, the purchase order, as for-
warded to the Army Audit Branch of the
General Accounting Office, should con-
tain a reference to the oral quotation or
price list. This may. consist of a simple
statement such as "Pursuant to oral quo-
tation of even date" or "Pursuant to oral
quotation of ------------ ,194..." or
"Pursuant to -----------------......

(Name of contractor or other
-price list, dated ---------

Identification)194__.".

f) Partial paiments. It is to be noted
that any type of contract, including the
purchase order, may provide for partial'
payments upon completion of the deliv-
.ery of one or more complete units called
for under the contract, or upon the com-
pletioni of one or more distinct items of
service called for thereunder. Any ex-
isting contracts which provide for a
single payment may be amended to pro-
vide for such partial payments. Like-
wise, prior to delivery, payments may be
made on work in progress for the Gov-
ernment, Provided, That the contract
contains a clause similar to one of the
contract clauses set forth in §§ 803.330
and 803.331. Contracts (including pur-

chase orders) under which it is contem-
plated that more than one payment will
beInvolved must, of course, be numbered
as, required by § 803.309 (a) and dis-
tributed in accordance with § 803.310.

§ 803.303a Letters of intent and letter
orders. The use of letters of intent and
letter orders (see §5 815.105 (c) and 816.-
107 (b) CM)) was frequently necessary In
the earlier stages of the war procurement
program to enable contractors to start
work immediately Upon war contracts
prior to the time when the information
was available upon which a definitive
contract could be negotiated and without
the delay incident to contract negotia-
tions. At the present stage of the pro-
curement program, such temporary con-
tractual Instruments will be used only for
the most cogent reasons and will be su-
perseded at the earliest possible moment
by definitive contracts. In general, such
instruments should be used only (1)
where it is essential to give the contractor
a binding commitment to permit of pre-
paratory work immediately and without
any delay, or (2) where because of the
experimental nature of the work Involved
or the lack of definite information as to
the volume of supplies to be ordered, the
amount of work to be done, or detailed
specifications, it Is impossible to negotiate
a definitive contract. Such instruments
should not be used as a method of delay-
Ing the making of a definitive contract
until a substantial portion of the con-
tractor's performance of the contract has
been completed. The standard termina-
tion provisions for Inclusion In letter or-
ders and letters of Intent (see §§ 815.105
(o) and 815.107 (b) (1)) leave room for
the Insertion of a date by which the de-
finitive contract is to be executed, and
also permit postponement of such date
by mutual consent (see paragraph 6 (a)
of contracts in §§ 813.1307 to 813.1310,
inclusive). The date inserted should be
the earliest date feasible'under the cir-
cumstances, and postponement should
not be consented to except for good cause,

On or before the tenth of each month
the chief of each technical service will
file with the Director, Purchases Division,
Headquarters, Army Service Forces, a re-
port of each letter of intent or letter or-
der which on the last day of the preceding
month had been outstanding more than
sixty days without the execution of a
definitive contract. Such report shall set
forth the following Information:

(i) Contract number.
(11) Nan'e of contractor.
(iII) Amount of expenditures authorized

under the letter order or letter of Intent.
(iv) Date of letter order or letter of Intent.
(v) A very brief statement of the reasons

why a definitive contract has not blen exo-
cuted.

(a) Use of provisions for allowanc of
profit in standard termination pro-
visions. (1) The standard termination
provisions (see §§ 815.105 (c) an d
815.107 (b) (1)) permit of an allowance
for profit In the event of termination of
a letter of intent or letter order for the
convenience of the Government. Stich
provisions may be omitted In the discre-
tion of the chief of the technical service.
However, the chiefs of the technical
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services will normally include such pro-
visions for a profit allowance (i) in letter
orders and letters of intent which, be-
cause of inability on the part of the Gov-
ernment to furnish full specifications or
essential information or other similar
reason, will necessarily remain in effect
for a considerable period before they can
be superseded by definitive contract, and
(ii) in cases where the contractor is re-
quired to proceed under a letter of intent
or letter order, although willing to quote
a reasonable fixed price, solely because
the Government for its own interest is
unwilling immediately to negotiate a
definitive contract.

(2) Prior to, but not after, the giving
of notice of termination, letter orders
and letters of intent may be amended,
with the approval of the chief of the
technical service, to include substan-
tially the standard termination provi-
sions, including the provisions per-
mitting an allowance of profit for work
actually done, where the chief of the
technical service determines that all of
the following conditions exist:

(i) That there has been a prolonged
delay in entering into definitive contract
during-which time the contractor has in-
curred substantial expense pursuant to
the letter order or letter contract.

(ii) That all the delays in entering into
a definitive contract have, been without
fault on the part of the contractor and
the contractor has been ready and will-
ing to cooperate in entering into a defini-
tive contract.

(iII) That a settlement of the contract,
in the event of its termination for the
convenience of the Government, will be*
unfair to the contractor if an allowance

- of profit for work done by the contractor
pursuant to the letter contract cannot
be made.

(3) Letters of intent and letter orders
may be amended to insert therein the
standard termination provisions other
than those portiQns of such provisions
which permit an allowance of profit, in
accordance with § 815.107 (b) (2).

(4) Each amendment of the type
mentioned in subparagraphs (2) and (3)
above shall be made pursuant to the
First War Powers Act and Executive
Order No. 9001 and shall be based upon
a finding by or in behalf of the chief of
the technical service that such amend-
ment will facilitate the prosecution of
the war. The authority to approve
amendments made pursuant to subpara-
graph (2) shall be delegated by the chief
of the technical service only to officers
or employees of the War Department
within the Headquarters Office of the
chief of the technical service, except that
the Commanding General, Army Air
Forces, may delegate such authority
within the Headquarters Offices of any
of the component commands of the
Army Air Forces.

(5) Amendments of the termination.
provisions of letter orders and letters of
intent in any other manner, or at any

other time, than is authorized by the
provisl6ns of subparagraphs (2) and (3)
above shall be made only with the writ-
ten approval of the Director, Purchases
Division, Headquarters, Army Service
Forces, but no such amendments to in-
ulude provisions permitting an allow-
ance of profit (not theretofore provided
by such order) shall be made after the
giving of notice of termination.
SUBPART B-AUTHOlITY TO ZMM AVWrfS,

CONTRACTS, AsN ?ODIFICA7X0XS rM31OF;
REQUIRED APPROVALS
§ 803.304 Deflnitions-(a) Standard

forms of contract. The phrase "stand-
ard forms of contract", as used In this
subpart, includes:

(1) Forms of contract which may
from time to time be approved for the
general use of all technical services by
the Legal Assistant to the Director of
Materiel or the Chief, Legal Branch,
Director of Matriel, Headquarters,
Army Service Forces. The following
contract forms are hereby approved for
such use:

(1) United States Standard forms of con-
tract, provided they comply with the re-
quirements of Subpart H.

(Ut) Long Form Supply Contract:
Lump Sum Supply Contract (See 813.-

1301).
(iii) Short Form Supply Contracts:
Purchao Order and Voucher (See § 813.-

1317a 1).
Purchase Order (See I 813.131b 1).
Government's Order and Contractor's Ac-

ceptance (82a 9813.1317as).
Informal Invitation, Informal Bid, and

Acceptance (See § 813.1317d').
Delivery Order (See § 813.1317c).
Contractor's Offer and Government's Ac-

ceptance (See § 813.1317f 1).
(iv) Construction and related contracts:
Lump Sum Construction Contract (See

§ 813.1302).
Cost-Plus-A-Fixed-Fee Construction Con-

tract (See § 813.1303).
Cost-Plus-A-Fixed-Fee Archltect-Engineer

Contract (See §B13.1304).
Fixed-Fee Architect - Engineer - Construc-

tion-Management Services Contract (See
§ 813.1312).

Lump-Sum Contract for Architect-Engi-
neer Services (With Optional Supervision)
(See § 813.1316).

(v) Letter Orders:
Letter Order for Supplies (No Price Stated)

(See § 813.1307).
Letter Order for Supplies (Price Stated)

(See § 813.1308).
Letter Order Contract for Cost-Plus-A-

Fixed-Fee Construction (See 1 813.1303).
Letter Order Contract for Lump-Sum Con-

struction (See § 913.1310).
(vl) Supplemental A~rcements for Ad-

vance Payments:
Supplemental Agreement for Advance Pay-

ments with Interest on Fixed-Price Contracts
(See § 813.1320).

Supplemental Agreement for Advance Pay-
ments with Interest on Flxed-Feo Contracts
(See § 813.1321).

Supplemental Agreement for Advance Pay-
ments with Interest on a Letter Purchaco
Order (See § 813.1322).

1To be used In qvrdanca with instruc-
tions appearing In tEo cited cection.

Supplemental Agreement for Advance Pay-
ments without Intarest on Fixed-Price Con-
tracts (See § 813.1323).

Supplemental Agreement for Advance Pay-
ments rithout Interest on Fixed-Fee Con-
tracts (Sea § 813.1324).

Supplemental Agreement for Advance Pay-
ment without Interest on Letter Purchase
Order (See § 813.1325).

(vii) Utility Service Forms:
Negotiated Electric Service Contract (Con-

nectlon Charge) (See § 813.1315a).
Xegotlated Utility Service Contract (No

Connection Chre-Electric, Gas, Water,
Sarwage) (See § 813.1315b1).

(vil) Wscelloneous Contracts:
Deafense Supplies Corporation (See

§ 813.1311).
War Supplies Limited (See § 813.1313).
Government-Orwned Equipment Rental

Agreement (See § 813.2314).
Informal Invitation, Informal Bid, and Ac-

ceptance (Sale of Property) (See § 813.13265).
(2) Forms of contract, devised by a

particular technical service, or a staff
division exercising procurement func-
tions, to meet the needs of a recurrent
situation of a special type, which may
from time to time be approved by the
Legal Assistant to the Director of Ma-
tfrlel or the Chief, Legal Branch, Direc-
tor of Matbriel, Headquarters, Army
Service Forces (see § 801.107 (h))., for
the general use of that technical service
or staff division. Forms so approved
should be periodically revised (see
§ 803.301 (a)) to accord with require-
ments of these procurements regulations
published following approval of the
forms. If deviation from such require-
ments appears to be necessary, the forms
should be resubmitted for approval.

(3) The forms of contract enumerated
below have been, approved pursuant to
subparagraph (2). Except where the
particular form was approved by separate
ndorsement or memorandum, in which
case the precise terms approved will ap-
pear from the file containing the indorse-
ment or memorandum, It may be as-
sumed that that version of the form
was approved which on 7 July 1943 was
authorized for use by the technical serv-
ice or staff division involved.
Occ of the Chief of Chemical Warfare

Service: Short Form Research Contract
(consideration nominal).

Ne-otiated Sale Contract.
OMce of the Chief of Engineers:

EngineerFormTNo.84_-_ Release of Claim
for Additional
Fee.

Eng1neerFcrm No.85... Release of Claim
for Additional
Fee to Extent
only of Joint-
Venturer.

Engineer Form ;o. 17._. Hire by Go-ern-
ment of Plant
or Equipment.

CE Form No. 186__- - Lease of Plant.
EngineerFormNo.213a_ Quotation.
Engineer Form No. 213b__ Purchase Order.
EngineerForm No. 520-- Contract for Re-

c o n dtionin
C o n structon
and Mlainte-
narce Equip-
ment.

Contract for Boller Inspection Service.
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Office of the Chief of Ordnance:
Notice of Award (Ordnance Procurement

Instructions, par. 13.002).
Purchase Order Form (0. P. I., par. 13,003).
Equipment Lease Form (0. P. I., par.

13,004).
Facility, Lease and Operation Form (0. P. L,

tar. 13,005).
Disposition of Personal Property-Negoti-

afed Sale Agreement (0. P. ., par.
13,006.1).

Disposition of Personal Property-Form S
(Allocation) Contract (0. P. I., par.
13,006.2).

Sale of Property to Defense Plant Corpora-
tion (0. P. I., par. 13,006.3).

Sale of Property by Defense Plant Corpora-
tion to Ordnance (0. P. I., par. 13,006A).

Gage Repair Contract (0. P. I., par. 13,008).
Lease of Government-Owned Machine Tool

Equipment,,etc., andSupplement Thereto
(0. P. I., pars. 13.009.1 and 13;009.).

Repair Service Contract ("Drive-Away"
Carriers) (0. P. I., par. 13,013).

Supplemental Agreement for Modifying
Production Rates in Existing Contracts
(0. P. I., par. 13,015).

Extension of Letter' Contract (0, P. I., par.
13,016).

Letter Order -for Emergency Supplies
(O..P. . No. 12-44)

Contract for Spare Parts and Military Pub-
lications (0. P. C. No. 67-44).

Office of the Quartermaster General:
-QMC Form No. 300.. Purchase Order for

Use In Purchasing
Certain Food Sup-
plies.

QMC Form No. 308. Purchase Order.
QMC Forms No. 315 Invitation, Bid and

and 316 (Tenta- Acceptance Form
tive). for Purchasing

Coal.
QMC'Form No. 327. Contract for Sale of

'Waste Material.
Uniform Burial Contract. \
OMC Form No. P640- Petroleum Purchase

and Storage (Infer-
ior).

QMC FornrNo. P641- Petroleum Storage
Contract (Inter-
or).

QMC Form No. P642- Contract for Purchas-
ing - Lubricating
Oils and Greases.

QMC Form No. 1013- Contract for Ware-
house Services.

Contract for Procurement of Dehydrated
Foods.

Office of the Chief Signal Officer:
0. C. S. 0. Form No. General Contract for

6-D. Purchase 0 r d e r.
W. D. S. C. Form No.

57 1

W. D. S. C. Form No.
1 134.1

W. D. S. C. Form No.
1137.

W. D. S. C. Form No.
1165.'

A. T. & T. Co. Form
C276C (5-37).l

Trunkline and other
Communica-
*tion Facilities and
Services.

Contract for Commu-
nication and Elec-
tric Time Facilities
and Services.

Telephone Service
Order.

General Contract for
Commercial Tele-
phone Service Sim-
ilar to that Fur-
nished the Business
Public.

Application for Pri-
vate Line Service or
Channel.

I is emphasized that these forms should
contain the standard clauses set forth in
§ § 832.323 and 832.325, and General Condition
11 of W. D. Contract Form No. 47 (§ 813.1317).

Office of the Chief Signal Officer-Continued,
Letter Order for Supplies (No Price Stated)
Letter Contract for Motion Picture Train-

ing Film
Contract for Motion Picture Training Film
General Contract for Operation and Main-

tenance in connection with Army Tele-
phone SystemsI

Contract for Maintenance In Connection
with Army-Owned Teletypewriter Equip-
ment

Office of the Surgeon General:
S. G. Form No. 1-F__ Supply Contract. -

' S. G.FormNo. 2-B-. Long Form Supply
Contract.

S. G. Form No. 3-B. Purchase Order.
Contract with Universities for Courses ofSInstruction.

Contract with Universities for Research in
Prevention of Epidemic Diseases.

Contract for Blood Plasma Processing.
Supplemental Agreement for Use of Cellular

Residue.
Office of the Chief Transportation:

TO Form No. 101.--- Lease of Equipment
Under Public No.
779, 77th Congress.

TO Form No. 102_--- Lease of Equipment,
with I n d e mn 4ity,
Under Public No. 779,
77th Conress.

TO Form No. 103--- Standard Master Ship
Repairl Contract.

TO Form No. 104-.- Freight Handling
Agreement.

Army Air Forces:
Mat4rlel Command, Contract Form No. 32-

-Fixed Price Supply Contract.
Army Air Forces, Form No. 98--Purchase

Order.
Letter Contract for Supplies or Services

(Fixed Price).
Letter Contract for Supplies or Services

(CPFF).
Cost-Plus-A-Fixed-Fee Supply Contract

(CPFF Form 3, revised).
General Airlines Service Contract.
Flying School Contract.

Office of the Provost Marshal General:
Contract for Prisoner of W~r Labor.

Army Specialized Training Division, Office,
Director of Military Training:

Contract for Training in Medicine and
Dentistry.

Contract for Training in Veterinary Medi-
cine.

Training Unit Contract.
Special Services Division, Office, Director of

Personnel:
Contract for Correspondence Instruction.
Contract for Physical Distribution of 16 mm

Films.
Contract for Physical Distribution of 35 mm

Films.
Contract for Production Services and Arti-

cles, Materials, Equipment and Facilities
in Connection with Production of Films.

Government Job Order and Contractor's
Acceptance under Contract for Produc-
tion Services, etc_ -

Contract for Radio and Phonograph Re-
cordings.

- Service Commands:
Form for laundry (and dry cleaning) con-

tract and hospital laundry contract (see
Part Two, ASP Circular 128, 8 May 1944).

(b) Contract. As used in this subpart,
the term "contract" means any contract
except supplemental agreements and
change orders and except those contracts
referred to in §§ 810.1014 and 810.1015.

(c) Price. As used in this subpart, the
term "price?' meansin the case of a lump-
sum contract (or supplemental agree-
ment or change order relating thereto),
the stated price, and in the case of a
cost-plus-a-fixed-fee contract (or sup-'
plemental agreement or change order

relating thereto), the estimated cost plus
the fixed-fee.

(d) Technical service. Whenever au-
thority is conferred by this subpart upon
a technical service, that authority may
be exercised by the chief of the technical
service or by any officer or officers or ci-
vilian official or officials whom he may
designate, subject to such regulations as
he may prescribe.

§ 803.305 Making and approval of
awards of contracts, supplemcntal agree-
ments and change orders-(a) Authority
of technical services to make awards.
All awards of contracts, supplemental
agreements and change orders,, other
than those described in paragraph (b)
may be made by the technical service
concerned without approval of higher
authority.

(b) Awards requiring the approval of
Director, Purchases Division. (1) The
following awards must be submitted for
approval to the Director, Purchases
Division, Headquarters, Army Service
Forces:

(i) Awards of contracts (other than
Architect-Engineer Management or
similar contracts) involving a price of
$5,000,000 or more, and awards of sup-
plemental agreements and change ordera
which have the effect of increasing the
price of contracts (other than Architect-
Engineer, Management or similar con-
tracts) by $5,000,000 or more.

(ii) Awards of Architect-Engineer,
Management or similar contracts when
the construction contracts to which they
relate involve a price of $5,000,000 or
more, and awards of supplemental
agreements and change orders affecting
Architect-Engineer, Management or
similar contracts when the changes be-
ing concurrently made In the construe-
tto contracts to which they relate hive
the effect of increasing the price of the
construction contracts by $5,000,000 or
-more.

(2) If it Is desired to execute a pre-
liminary contract, as defined below, with
a particular contractor, and the choice
of contractor presents no real alterna-
tive, it shall not be necessary to obtain
any approval pursuant to subparagraph
(1)-above. Such approval will, however,
be obtained prior to the execution of the
final definitive agreement, if required by
subparagraph (1). The term "prelimi-
nary contract", as used In this subpara-
graph (2), refers to any type of tentative
agreement (as, for example, a letter jur-
chase order of the type set forth in
§813.1307) which, It is contemplated,
will be subsequently superseded by a final
definitive agreement which will obligate
War Department funds in an estimated
amount at least twice the amount obli-
gated by the tentative agreement.

(c) Submission of contract, supple-
mental agreement or change order in licit
of award. In lieu of submitting an
award for approval under paragraph
(b), the contract, supplemental agree-
ment or change order may Itself be sub-
mnitted for approval and manual execu-
tion by the Director, Purchases Division,
Headquarters, Army Service Forces.

(d) Information to be furnished In re-
questing approval of awards. Requests
for approval of awards will Include the
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information Indicated below or such
parts thereof as are relevant to the par-
ticular procurements. The requests
should show the extent of the considera-
tion given to the following points in the
course of the negotiation and placement
of the agreement.

(1) Requests for approval of awards
under subparagraph (1) (i) of paragraph
'(b) (other than requests for approval
of awards- of preliminary agreements
such as letter orders):

(I) Name and address of contractor.
(ii) Locatfion of the plant from which

items are to be furnished.
(il) Quantity and brief description of

items to be furnished.
(iv) Unit prices and total amount to

be expended.
(v) Brief summary of delivery sched-

ules.
(vi) Experience of contractor with

same or similar -work.
(vii) New facilities required and ref-

erence to any necessary approval thereof.
(viii) Whether negotiations were con-

ducted with more than one contractor.
(ix) Brief reference to the considera-

,tion and application of contract place-
ment policies (see Part 802, Subpart B).

(x) Reference to form of contract to
be used, noting and justifying any pro-
visions requiring approval of higher au-
thority, or referring to any such approval
previously obtained (see, for example,
§ 803.306 (b) and (d), 812.1243, 803.360
(a) and (b),- 812.1224 and 803.341 (b) :

(xd) Price information showing that a
careful and thorough price analysis was
made in the course of the negotiation
and giving a brief narrative history of
the negotiations with the contractor.
This information should be given In suf-
ficient detail to permit an appraisal of
the consideration given to comparative
prices, components of price, and cost and
price trends. (See ASP Manual T 601,
"Pricing in War Contracts"; Part 802,
Subpart c).

(a) Comparative prices: nThe value
of this information depends in large
part oar whether the conditions and
circumstances of the procurements of-
fered for comparison are in fact fairly
comparable with those involved in the
procurement, approval of which is
sought. The request should therefore
indicate the consideration given to the
various factors in the particular case
which affect comparability. The -fol-
lowing list of such possible factors
is merely suggestive, not exhaustive:
(1) volume of production; (2) con-
tractors' experience in 'producing the
same or similar items; (3) Government-
owned facilities and Government-fur-
nished material; (4) financing provi-
sions; (5) royalty payments; (6) risk
factors, including those arising out of
the length of delivery schedules; (7)
Government's assumption of risks by
means of contract provisions; (8) com-
parative price movements.

(b) Components of price: The request
should reflect the types of approach used
in analyzing components of price, 'of
which the following are suggestive: (1)
analysis of the contractor's cost break-
downs; (2) comparisons of the contrac-
tor's cost estimates with his experienced
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costs and with the estimated and experi-
enced costs of other suppliers of the same
or similar Items; (3) comparison of the
contractor's cost estimates with the over-
all operating statement for his latest
fiscal year or with budgeted forecasts for
the period of production; (4) analysis
of engineering cost estimates.

The consideration given to trends in
prices, in cost of materials, and in wage
rates and utilization of labor should be
indicated in the request.

The reasons for substantial differences
In costs and prices as well as the effect
of subcontracting on costs and prices,
should be summarized.

Presentation of the foregoing informa-
tion should indicate that the price an-
alysis was made with a view to effectu-
ating, wherever possible, the. War De-
partment policy of reducing costs and
prices.

(xi) State whether advance pay-
ments are to be requested and indicate
percentage of total price.

(xlii) Approximate amount of subcon-
tracting, in dollars and in percentage of
price, proposed to. be done by the con-
tractor. Where the amount or the per-
centage is large, a summary of the an-
alysis of available subcontract prices and
all available price comparisons for the
major components should be given.

(xv) Where the request for approval
includes, in addition to the principal
unit, spare parts or special packaging,

-or both, there should be a clear summary
of the method of the pricing thereof. In
the case of spare parts, for example, the
summary may show the consideration
given to the relationship between the
total of the prices for all the parts used
in assembling a unit and the price of an
assembled unit.

(xv) Where the agreement Is on a
cost-plus-a-fixed-fee basis, in addition-
to an analysis similar to that required
elsewhere in this subparagraph (1) of
this paragraph (to the extent feasible),
a full statement of the reasons for the
use of such type of agreement should be
given (see § 802.232 (a) to (c)), together
with an explanation of the basis of calcu-
lation of the fixed fee (see § 802.232 (c)).

(xvi) A brief statement of the con-
sideration given to (a) the results of,
(b) the information obtained in, and
(c) any forward pricing agreement In
connection with any statutory renego-
tiation of the contractor; together with
a statement of the record of the con-
tractor in making voluntary price reduc-
tions and refunds to the Government.

(xvii) Any other matters having a
bearing on the reasonableness of the
price, which It is desired to submit.

(xviii) Recommendation of the chief
of the technical service, or his reprecen-
tative, as to the action desired to be
taken by the Director, Purchases
Division.

(2) Requests for approval of awards
under subparagraph (1) (1) of para-,
graph (b) (other than requests for ap-
proval nf awards of preliminary agree-
ments such as letter orders):

(I) Name and address of contractor
who is to furnish the services.

(ii) Brief description of the srvices
and place of performance.

(Ill) Brief statement of past per-
formance record of the contractor.

(iv) Whether negotiations were con-
ducted with more than one contractor.

(v) Brief 'description of project to
which the services relate.

-(vi) Form of agreement, with ade-
quate reference to and justification of
any provisions requiring approval of
higher authority or to any such approval
previously obtained.

(vil) The price, and whether it is con-
sidered reasonable.

(vii!) If the agreement Is on a-cost-
plus-a-fixed-fee basis, the amount of the
fixed fee,. and whether the fixed fee ex-
ceeds the maximum allowed under the
schedule established by the Under Sec-
retary of War.

(ix) Ratio of fixed fee to estimated
grozs construction cost.

(x) Whether agreement covers design
only or supervision only, or both design
and supervision.

(xl) Whether release of claim for ad-
ditional fee has been obtained with re-
spect to all prior cost-plus-a-fixed-fee
construction or architect-engineer con-
tracts with the War ]Depa ment.

(xii) Recommendation of the chief of
the technical service, or his representa-
tive, as to the action desired to be taken
by the Director, Purchases Division.

(3) Requests for approval of awards
of preliminary agreemerts such as let-
ter orders:

(I) Such of the information required
by the foregoing provisions of this para-
graph as should be available In the cir-
cumstances of the particular preliminary
agreement, and the reasons for not giv-
ing the information which is not fur-
nished.

(i) The reason for the use of a pre-
liminary agreement (see § 803.303a).

dil) Recommendation of the chief of
the service, or his representative, as to
the action desired to be taken by the
Director. Purchases Division.

§803.306 Making and approva of
contracts, suralcmental agreements and
change order--(a) Authoriy of tec zni-
cal scrices to make contracts. A con-
tract may be made by the technical serv-
ice concerned without approval of higher
authority (provided that approval of the
award has been obtained, if such ap-
proval is required under § 803205 (b),
and the contract substantially embodies
the award as approved), if:

(1) The contract is written on a stand-
ard form of contract; or

(2) The contract (I) complies rith the
requirements of Subpart H of this part,
and (Hi) does not contain any provision
or involve any matter of policy which, in
the opinion of the technical service.
should be considered and pas-sed upon by
authority higher than the technical
service.

(b) In determining whether a contract
provision or matter of policy should be
considered and pased upon by higher
authority, consideration shall be given
by the technical service to the following
factors among others:

(1) Whether there s involved a conflict
with a policy theretofore approved by
higher authority;
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* (2) Whether there is involved a de-
clsion on an important question of policy
which has not theretofore been passed
upon by higher authority;

(3) Whether there is involved a deci-
sion on any matter In which uniformity
among the several technical services ap-
pears to be desirable;

(4) Whether there is involved a deci-
sion on an important or doubtful ques-
tion of law.

(c) Authority of technical services to
make supplemental agreements and
change orders. Except-as provided in
paragraph (e) and in § § 803.308a and
803.308g, a supplemental agreement to
change order modifying a contract (other
than an Architect-Engineer, Manage-
ment or similar contract) may be made
or issued by the technical services con-
cerned without approval of higher au-
thority (provided that approval of the
award has been obtained if such ap-
proval is required under the provisions
of § 803.305 (b) and the iupplemental
agreement, or change order substan-
tially embodies the award as ap-
proved), if:

(1) The technical service had author-
ity to make the original contract pursu-
ant to paragraph (a), or the technical
service did not have such authority but
obtained approval pursuant to para-
graph (d); and

(2) The provisions and features of the
supplemental agreement or change order
are themselves such that the technical
service would have authority to include
them in an original contract pursuant
to paragraph (a).
Changes in Architect-Engineer, Man-
agement or similar contracts may also
be made by the technical service con-
cerned, provided that the requirements
of subparagraphs (1) and (2) above are
satisfied and provided that the change
being currently made in the construction
contract to which the Architect-Engi-
neer, Management or similar contract
relates does not necessitate approval.
Supplemental agreements converting
cost-plus-a-fixed-fee contracts to a fixed
price basis will be governed by the pro-
visions of naragraph (e).

(d) Contracts, supplemental agree-
ments and change orders requiring ap-
proval of Purchases Division. The ap-
proval of the Purchases Division, Head-
quarters, Army Service Forces shall be
obtained, as herein provided, in connec-
tion with all contracts other than those
specified in paragraph (a), and all sup-
plemental agreements and change orders
other than those specified in paragraph
(c). Where approval is necessary solely
because one or more provisions of the
contract, supplemental agreement or
change order fail to comply with the re-
quirements of Subpart H or present a
matter or matters of policy which should
be considered by authority higher than
the technical service, the necessary ap-
proval may be obtained, prior to execu-
tion of the instrument on behalf of the
technical service, on submission of the
contract or the material provisions
thereof to the Legal Assistant to the Di--
rector of Materiel or the Chief, Legal
Branch, Director of Materiel, Headquar-

ters, Army Service Forces, whose ap-
proval will be signified by indorsement,
memorandum, letter or telegram in re-
sponse to the request for approval; or on
submission of the contract, supplemental
agreement or change order, after execu-
tion on behalf of the technical service,
for approval ' and manual execution by
the Director, Purchases Division. In
every other instance the contract, sup-
plemental agreement or change order
must be submitted, after execution on
behalf of the technical service, for ap-
proval and manual execution by the Di-
rector, Purchases Division. Upon receipt
of requests for the approval of deviations
from the contract clauses set forth in
§§ 803.365, tlie Legal Assistant to the Di-
rector of Materiel or the Chief, Legal
Branch, Director of Materiel, Headquar-
ters, Army Sefvlce Forces, will attend to
all necessary clearances with the i Con-
tract Insurance Branch, Special Finan-
cial Services Division, Headquarters,
Army Service Forces.

(e) Supplemental agreements convert-
ing cost-plus-a-fixed-fee contracts to a
fixed price basis. (1) In all cases, sup-
plemental agreements converting cost-
plus-a-fixed-fee contracts to a fixed
price basis will be made subject to the
approval of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces. In the negotiation of all such
supplemental agreements the general
policies discussed in § 802.232 (e) should
be considered so far as relevant. In sub-
mitting such supplemental agreements
for the approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces, in addition to any infor-
mation required by § 803.305 (b) or other
instructions as to contract clearance, a
wiitten'statement should be presented
(i) analyzing the price data and other
similar information, if any, submitted by
the contractor, (ii) describing the inves-
tigations of these data and other rele-
vant facts which have been made by the
War Department representatives, and
Cii) setting forth the principal consid-
erations relevant to the conversion of the
particular contract to a fixed price basis
on the terms recommended. In the case
of a partial conversion (not retroactive
to the beginning of performance), the
statement will indicate what steps have
been taken to exclude from the proposed.
fixed price starting load costs for which
the contractor has already been reim-
buised under the cost-plus-a-fixed-fee
contract. The records of the cost anal-
yses and other investigations made in
connection with the conversion will be
preserved in the procurement office
charged with the conversion negotiations
or in the office of the chief of the tech-
nical service conerned.

(2) Each supplemental agreement pro-
viding for such a conversion will be made
only after the contracting officer has sat-
isfied himself that the facts warrant sub-
stantially the following recitals which
-will be included with appropriate modi-
fications to meet the needs of each par-
ticular case in each supplemental
agreement:

Whereas it is the policy of the War Depart-
ment to convert cost-plus-a-fixed-fee con-

tracts to a fixed price basis to the greatest
extent feasible, and

Whereas the conversion of this contract
from a cost-plus-a-fixed-fee contract to a
fixed price basis is designed to develop greater
efficiency in the use of manpower, materials
and capacity by providing the contractor
with an incentive to improve its operations,
and

Whereas such improvements in operating
efficiency tend to develop lower prices nd
costs, and

Whereas such conversion will tend to re-
duce the expense and manpower necessary
for administrative work, both for the Clov-
ernment and for the contractor, and

Whereas after consideration of all factors
deemed relevant and after a reasonable price
analysis the fixed price herein provided has
been found to be reasonable under all the
circumstances, and

Whereas it has been determined admin-
istratively that it is to the advantage of the
Government and that it will facilitate the
prosecution of the war to convert this con-
tract to a fixed price basis by this supple-
mental agreement entered into pursuant to
the First War Powers Act, 1941, and Execu-
tive Order No. 9001.

(3) The supplemental agreement cov-
ering the conversion will be distributed
as provided in §§ 803.303 (e) and 803,315
et seq. The statements and other data
referred to in subparagraph (1) need
not be submitted with the supplemental
agreement to the General Accounting
Office or to the finance officer, but will be
retained as provided In subparagraph
(1) available for inspection.

(4) It has been determined that the
execution of supplemental agreements
effecting such conversions of cost-plus-
a-fixed-fee contracts to a fixed price
basis will facilitate the prosecution of
the war, when the contracting officer
has satisfied himself as provided In sub-
paragraph (2) above and when the sup-
plemental agreement has been approved
as provided in subparagraph (1) above.

§ 803.307 Authority of technical serv-
ice to reallocate awards and contracts.
It is recognized that, in order to pro-
mote the more efficient utilization of
combined manufacturing facilities or to
prevent interruption of work, it may be-
come advisable to reallocate an award,
contract, or modification thereof. Ac-
cordingly, when an award, contract, or
modification thereof has been made with
required approvals, and the technical
service concerned thereafter determines
that it Is advisable to obtain the mate-
rials or services involved wholly or in
part from another contractor or from
two or more contractors, it is authorized
without further approval to reallocate
the award, contract or modification
thereof in whole or in part to another
contractor or to two or more contractors,
and for this purpose to make appropri-
ate awards and appropriate contract:
Provided, That the aggregate quantities,
aggregate prices, and the terms of the
awards and contracts resulting from the
reallocation are substantially the same
as those contained in the award, con-
tract or modification thereof which was
the subject of the reallocation.

§ 803.308 Supplemental agreements
and clauses prescribed by Subpart ti.
Except as otherwise specifically provided
to the contrary In any section of these
procurement regulations, whenever any
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contract (either as originally drawn or
as the same may have been modified,
amended or supplemented) contains a"
provision covering the same subject
matter as a clause prescribed by Subpart
H of this part, but in a form different
from that therein prescribed, it will not
be necessary, in executing any supple-
mental agreement or change order in
connection with said contract, to amend
such-provision either with respect to the
items which are the subject of the con-
tract or-with respect to the items which
are the subject of the supplemental
agreement or change order.

§ 803.308a Supiolemental agreements
and change orders not involving receipt-
of consideration. Except as otherwise
specifically provided in these regulations,
approval by the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, will be required for each supple-
mental agreement or change order which

- does not involve the receipt by the Gov-
ernment- of adequat6 legal -considera-
tion, or -which modifies or releases an
accrued obligation owing directly or in-

- directly to the Government including
accrued liquidated dianages or liability
under any surety or other bonds. In
every such -ase the technical service
shall submit a full statement of the case
and of the action recommended together
with a fnding by the technical service,
adequately supported, that the prosecu-
tion of the war would be facilitated by
the action rcommended. The Director,
Purchases Division, will signify his ap-
proval by manual execution of the sup-
plemental agreement or change order,
where such instrument is submitted, or
where such instrument is not submitted,
by memorandum, indorsement, letter or
telegram in response to the request for
approval. Attention is directed to the
provisions of § 803.308g. The provisions
of this section apply to amendments or
modifications. of agreements for the re-
payment of excessive profits executed
pursuant to the Renegotiation Act, as
amended, except to those amendments
of- such -agreements authorized by
§803.308e (b).

§ 203.308b Correction of mistakes. Ef-
fecting amendment of contracts with the
least possible delay to correct misunder-
standing, mistakes, errors, and ambigui-
ties will acilitate the prosecution of the
war by expediting the procurement pro-
gram and by giving contractors proper
assurance that mistakes unavoidable in a
war program as large and extensive as
that now in progress, will be corrected
expeditiously and fairly. Accordingly,
aiistakes may be corrected by supple-
mental agreement pursuant to Title II of
the First War Powers Act, 1941, and
Executive Order No. 9001, as follows:

(a) Each chief of a technical service
may, within the- time prescribed by
§ -803.308f, enter into a supplemental
agreement correcting mistakes found by
the chief of the technical service to be
of the following types:

() Misunderstandings, mistakes, and
errors of the parties to a written-agree-
ment, or ambiguities therein, the cor-
rection of which would result in benefit
to the Government;

(2) Afisinderstandings, mistakes and
errors of the parties to a written agrea-
ment, or ambiguities therein, which con-
sist solely of a failure to exprem in the
written agreement the true agreement
between the parties in accordance with
the negotiations between them, or of a
mutual mistake as to a material fact;

(3) Mistakes and errors of a contrac-
tor, even if unilateral which consist solely
of the failure of the contractor, in good
faith, to set forth In a bid or in a written
agreement what he intended to include
therein.
Except as to misunderstandings, mis-
takes, errors or ambiguities of the type
referred to in subparagraph (1) above,
the authority conferred upon the chiefs
of the technical services by this para-
graph (a) is subject to the following
limitations:

(I) The notice of the mistake must
have been- given by th& contractor to
the contracting officer before completion
of performance and before the giving
of notice of termination of the contract;
Provided, That in case of contracts
for sale of government property, such
notice must be given by the purchaser
to the contracting officer before com-
pletion of deliveries by the government
or before final payment by the purchas er,
whichever is later.

(ii) The change involved must not re-
sult in an adjustment In excess of $50,-.
000; and

(ii) Where the contract was made as
a result of a formal or informal invitation
to bid the change must not result, In the
case of contracts for the sale of govern-
ment property, in the payment by the
contractor of a sum less than the amount
of any bid submitted by any other bidder
upon substantially the same terms and
conditions, and In the case of other con-
tracts, in the payment to the contractor
of a sum In excess of the amount of any
bid submitted by any other bidder upon
substantially the same terms and cond-
tions, except that, in either case, if the
contract was not originally placed on a
basis of competition as to price but pri-
marily on the basis of other considera-
tions the limitation contained in this
subdivision (iII) shall not be applicable.

This paragraph (a) does not grant any
authority to the chief of a technical serv-
ice to correct a mistake in an agreement
for the repayment of excessive profits
under the Renegotiation Act, as amend-
ed, and the correction of a mistake In
any such agreement may be made only
with the prior written approval of the
Director, Purchases Division, Headquar-
ters, Army -Service Forces.

(b) At any time prior to the mking of
final payment under a termination set-
tlement agreement, the chief of the tech-
nical service concerned may correct mis-
takes, errors and ambiguities in such
termination settlement agreement when
such correction will result In benefit to
the Government or when the change
involved does not result in an adjust-
ment n excess of $50.000, The authority
conferred by this paragraph (b) is not
subject to any of the limitations created
Vy paragraph (a) above or by § 803.303f.

(c) In any other case where the chief
of a technical service determines that It

will facilitate the prosecution of the war
to execute a supplemental agreement to
correct a mistake, he will first obtain ap-
proval of the Director, Purchases Divi-
slon, Headquarters, Army Survice Forces.

(d) Approval of the Director, Pur-
chases Division, will not be required in the
case of any supplemental agreement
correcting a mistake, under which the
Government receives adequate new legal
consideration, regardless of whether the
supplemental agreement involves an ad-
justment amounting to $50,030 or more,
and regardless of the time of executlon
of such supplemental 9greement.

Requests for approval by the Director,
Purchases Division, Headquarters, Army
Service Forces, of supplemental agree-
ments to correct misunderstandings, mis-
takes, errors and ambiguities in contracts
in accordance with the provisions of this
se'ction will be accompanied by a full
statement of the circumstances includ-
ina all relevant papers; or copies thereof.
The evidence submitted shall show that
an error or mistake was made or that a
misunderstanding or ambiguity exists, in
what It consists, and how it occurred, the
true intent of the parties, and the effect
of the mistake, if not corrected, upon the
financial condition of the contractor.
When this section does not require that
the approval of the Director, Purchases
Division, be obtained, the chief of the
technical service approving or executing
such agreement will see that a similar
statement Is prepared with respect to
each such supplemental agreement and
that such statement and all relevant pa-
pars and evidences are carefully pre-
served. Attention Is directed to the pro-
vdions of § 903.308g.

§ 803.303c Contracts or supplemental
agreements providing for advance pay-
ments. The subject of advance pay-
ments is treated In Subpart G of this part.
If a contract contains a clause authoriz-
Ing the making of advance payments, the
determination of whether the approval
of the Purchases Division must be ob-
tained under § 803.306 (d) should be
based upon the provisions of the con-
tract other than the clause providing for
advance payments. If the making of ad-
vance payments is authorized under a
supplemental agreement, the provisions
of this subpart shall be inapplicable, and
only Subpart G shall be considered in de-
termining whether approval of such sup-
plemental agreement by any authority
higher than the technical service is
necessary.

§ 803.303d Ratification of prior action.
In any 8ase where an existin- War De-
partment contract or any paragraph of
these Procurement Regulations requires
that any action affecting a War Depart-
ment contract be approved by a con-
tracting officer, chief of a technical sery-
ice or other representative of the War
Department in advance of the taking 6f
such action or that It be so approved in
writing by a stated time, such action
may be approved or ratified In writing
by such officer or representative of the
War Department after such action has
been taken or after such stated time.
Such approval or ratification will take
effect retroactively as of the date speci-
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fled in the written instrument of ap-
proval or ratification. In general, cases
which are appropriate for the exercise
of the authority contained in this para-
graph will fall into one of two categories,
namely: (a) Cases where, in the interest
of expediting production and without ob-
taining the requisite prior approvals, ac-
tion has been taken in reliance in good
faith upon assurances of a person in
auhority, or (b) cases where the action
taken without such assurances was of a
nature which would have beep approved
had approval been sought seasonably.
The prosecltion of the war will be facili-
tated by the liberal use of the authority
contained in this paragraph.

803.308e Extension of time for per-
formance. (a) The chief of each techni-
cal service may authorize contracting
officers designated by him to extend by
supplemental agreement within the time
prescribed by § 803.308f, the time fixed
for performance in any contract and to
waive accrued liquidated damages. Each
such supplemental agreement shall be
entered into pursuant to the First War
Powers Act and Executive Order No.
9001. If the contractor shall be in de-
fault by reason of delay at the date
thereof, such supplemental agreement
shall be subject to the approval of the
Director, Purchases Division, Head-
quarters, Army Service Forces, unless the
contracting officer shall find that such
delay caused no substantial damage to
the Government (as distinguished from
the accrual of liquidated damages under
the contract). For the purposes of this
section, the contractor shall not in any
case be considered in default by reason
of delay if such delay is excusable within
the meaning of the contract. Attention
is directed to the provisions of § 803.308g.

(b) The chief of the technical service
to which any contract for the repayment
to the government of excessive profits,
executed pursuant to section 403 of the
Sixth Supplemental .National Defense
Appropriation Act, 1942, as amended, has
been assigned for administration, may
extend by supplemental agreement the
time within which any. payment is to be
made under such contract whenever he
determines (1) that the extension is
necessary to avoid an impairment of .the
contractor's ability to perform war con-
tracts or subcontracts,, and (2) that
such action will facilitate the prosecu-
tion of the war. A copy of each such
supplemental agreement, together with
a full statement of the circumstances
upon which the determination is based,
will be forwarded to the Director, Rene-
gotlation Division, HeadquarterA, Army
Service Forces, upon the execution of the
agreement. -

§ 803.308f Amendment of contracts
after Anal administrative determination
of amount due. The authority granted
to the chiefs of the technical services
pursuant to §§ 803.308b (a), 803.308e (a),
803.379 and 803.380 will not be exercised
(a) In the case of contracts for the sale
of government property, after the conf-
pletfon of delivery by the government or
final payment by the contractor, which-
ever is later or (b). in the case of other
contracts, after the contracting officer

has administratively determined the final
amount due under the contract by com-
municating his determination to the con-
tractor or by the approval of a final
voucher therefor, except that if the con-
tracting officer's determination is, by the
terms of the contract, subject to review
by the Secretary of War, or his duly
,authorized representative, such author-
ity may be exercised at any time prior
to final action on such review if the con-
tractor perfects his right to such review.
Attention is directed to the provisions of
§ 803.308g.

§ 803.308g Sgtpplements and change
orders dealing with or directly affecting
matters pending before the General Ac-
counting Offlie in respect of the amended
contract. 'Chiefs of technical services
may not approve or authorize the execu-
tion of any supplemental agreement or
change order which deals with or directly
affects the" claim under the contract
amended thereby which has been trans-
mitted to the General Accounting Office,
or any dispute under the contract which
has been referred to the General Ac-
counting Office. This liiitation of au-
thority is applicable to action taken pur-
suant to §§ 803.306 (c) and (d), 803.308a,
803.308b, 803.308e, 803.379 and 803.380
notwithstanding any authority granted
to the chiefs of the technical services by
those sections respectively. In request-
ing any approval of the'Director, Pur-
chases Division, Headquarters, Army
Service Forces, required by these regula-
tions, the chiefs of the several technical
services will call attention to any mat-
ters pending before the General Account-
ing Office wth respect to the contract
in question, or any closely related con-
tract which may be affected or dealt with
by the supplementary agreement, change
order, or action, approval of which is
requested, and will state fully the cir-
cumstances in any such pending matter.
SUBPART C---FORIMIALITIES IN CONNECTION

VITH EXECUTION OF CONTRACTS AND MIODI-
FICATIONS THEREOF
§ 803.309 Numbering contracts-(a)

When required. - (1) Every contract in-
volving the receipt or expenditure of
public moneys will be numbered when:

(i) The actual or estimated amount
involved is $5,000 or more, or

(ii) It is contemplated that more than
one payment (or receipt) will be in-
volved, regardless of the amount In-
volved.

(2) The provisions of subparagraph
(1) are not applicable to delivery orders
evidencing interbranch or interdepart-
mental purchases (see § 806.605a and
Subpart C of Part 806). Such delivery
orders need only be given such designa-
tion as may be prescribed by the chiefs
of the technical services. If, -however,
it is contemplated that any such order
will involve more than one payment, it
must be numbered in accordance with
paragraph (b) of this section or § 803.-
318b (e) unless the procedure prescribed
in § 803.318 (a) (3) is followed.

(b) System. Contract numbers will
be placed in the upper right-hand corner
and will consist of the following in the
order named:

(1) The capital letter "W", represent-
Ing the War Department.(2) Station number representing the
itation or office as published in the War
Department Fiscal Code.

(3) The letter or letters representing
the technical service. No approved letter
symbol may be changed, nor may any
new letter symbol be adopted, unless ap-
proval therefor Is first obtained from
the Office of the Fiscal Director, Head-
quarters, Army Service Forces, which,
before granting any such approvil Is re-
quired to obtain formal approval of the
Comptroller General of the United
States.

(4) A serial nu~nber, separated from
the above by a hyphen, commencing
with the number 1 and continuing in
succession indefinitely without regard to
the fiscal year. When the serial number
reaches the limit of five digits (99,099),
a new series will be used beginning with
the serial number 1 and followed by the
capital letter "A". Should additional
series become necessary, they will be dis-
tinguished by the capital letters "B",
"C", "D", etc., as may be required.

NoTs: The foregoing applies only to the
numbering of technical service contracts and
not to the numbering of service command
contracts. As to the latter, see § 803.310b (o).

(c) Examples. Based upon paragraph
(b) above, the following is the number
of the first numbered contract executed
by the Philadelphia Quartermaster De-
pot:

W-36-030 qm-1

(d) Zffect o1 War Department FJscal
Code. (1) Under date of 1 July 1943, the
War Department Fiscal Code was issued
by the Office of the Fiscal Director,

(2) Part VIfT of the aforementioned
code prescribes a new list of station num-
bers. These new station numbers are to
be used in numbering contracts (as re-
quired by paragraph b) (2) and
§ 803.318b (e) (i) (ii)).

(3) It Is to be noted that Part VII of
the aforementioned code contain code
numbers designating the various tech-
nical services as well as the various serv-
ice commands. These code numbers are
not to be substituted, In the numbering
of contracts, for the letters previously
used to designate the technical services
and the service commands (as required
by paragraph (b) (3) of this section and
§ 803.318b (e) (1) 01I)).

(4) When the new station numbers
are put into use in connection with the
numbering of contracts, a new series
should be commenced; that Is, the first
contract so numbered at a given post
should contain the serial number "'I.

(5) If, since the Issuance of the War
Department Fiscal Code, the numbering
of contracts has not been in accordance
with the foregoing instructions, it Is not
necessary that the contracts be renutn-
bered. If the system set forth in sub-
paragraphs (1), (2), and (3) has been
adopted, but a new series of contracts
has not been commenced as directed by
subparagraph (4), itis suggested that the
contracts be not renumbered but that a
new series of contract numbers be com-
menced as promptly as practicable.
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§ 803.310 Fiscal procedures-(a) Al-
lotments of funds not to be exceeded.
The authority to make contracts is sub-
ject to the-proviso that allotments made
for supplies will not be exceeded. Offi-
cers who are charged with making con-
tracts will-submit, prior to the incur-
Tence of obligations, all proposed con-

,tracts to the Ascal officer for verification
as to the sufficiency of funds for that pur-
pose. Officers who are charged with the
fiscal record keeping will be held strictly
responsible that obligations incurred on
the basis of documents submitte4 for de-
termination as to the sufficiency of funds
do not exceed the amounts authorized
and that such obligations include no
other purpose than indicated in the al-
lotment.

(b) Statements as to availability of
funds.- See AR 35-840 for the statements
which will be made on contracts and on
purchase orders placed under existing
contracts-as to the funds chargeable and
the sufficiency thereof.
§ 803.311 Execution of contracts-(a)

Contracts with individuals. A contract
with an individual will be signed by the
individual in his own name.

(b) Contracts with an individual
trading s a firm. Such a contract will
be signed by the individual in question.
The following illustrates the form that
such .a contract will ordinarily take:

$_ * - * * S

JOHN DOE COMP'ANY,
Contractor.

B~y..................

John Doe (Owner)

(Business Address)

(e) Contracts with partnerships. (1)
The contract may be signed in the name
of the, partnership by one or more of
the partners. Each partner who signs
will sign as one of the firm.

(2) A contract with a partnership do-
ing business through a local representa-
tive or agent may be executed in the
name of the firm by such local repre-
sentative or agent.

(3) If the contract Is executed in the
manner specified in subparagraph (2)
and the contract involves a substantial
contract price, there should, if practi-
cable, be filed with-the contract a prop-
erly certified copy of the power of
attorney showing the authority of the
representative or agent executing the
-contract.

(d) Contracts with corporations. (1)
A contract with a corporation will have
the name of the corporation written in
the blank space provided therefor at the
end of the contract form, followed by the
word "by", after which the officer or
person who has been autlhorized to con-
tract on behalf of the corporation will
sign his name, with the designation of
his official capacity.

(2) The contracting officer will In all
cases endeavor to satisfy himself that
the signer has authority to bind the cor-
poration.

(3) If .the contract form being used
contains alternate certificates of the type
set forth in § 813.1301 (Art. 24), the con-
tracting officer will, if practicable, pro-
cure or make one of such alternate
certificates.

(4) If the contract form being used
does not contain alternate certificates of
the type set forth in § 813.1301 (Art. 24),
no such certificate need be executed, nor
will the evidence specified in subpara-
graph (5) be required.

(5) In lieu of complying with subpar-
agraph (3) above, the contracting officer
may obtain satisfactory evidence of the
authority of the signer to bind the cor-
poration and file such evidence with the
contract. Such evidence will consist of
extracts from the records of the corpora-
tion showing eilher
(1) The election or appointment of the

officer executing the contract on behalf
of the corporation and the grant of au-
thority to such officer to execute the con-
tract; or

(ii) If the contract Is signed by some-
one other than an officer of the corpora-
tion, the grant of authority to such per-
son to execute the contract.
The above-mentioned copies will be cer-
tified by the custodian of such records,
under the corporate seal (if there be
one), to be true copies of the records of
the corporation.
(e) Contracts with loint-renturer.

Contracts are sometimes entered into
with joint-venturers, consisting of a cor-
poration and a partnership, or a partner-
ship and an individual, etc. In such
cases the contract will be signed by each
participant n the Joint-venture in the
manner indicated for each type of par-
ticipant In paragraphs (a) to (d), inclu-
sive, of this section.

(f) Contracting officr's sfgnature.
The contracting officer will sign on behalf
of the United States in the space provided
for his signature, and his official title will
be added.

(g) Approral articles. If approval and
manual execution of a contract, supple-
mental agreement or change order by any
War Department officer or official other
than the contracting officer are required
pursuant to these procurement regula-
tions or the regulations of the technical
service concerned, (1) an appropriate
approval article will be Included in the
instrument, (2) all changes and deletions
shall have been made before the Instru-
ment is forwarded for such approval, and
(3) the instrument shall not be valid un-
til such approval and manual execution
have been obtained.

§ 803.312 Statement and Certificate
of Award (Standard Form No. 1036). (a)
When contracts are negotiated In ac-
cordance with the authority referred to
in § 802.204, Standard Form No. 1030
need not be executed. (General Regula-
tions of Comptroller General No. 51,
Supp. No. 8, June 1, 1942). However,
when Standard Form No. 1030 Is not
executed either:

(1) The notation "Negotiated Con-
tract", signed by the officer negotiating
the contract, should appear under or in
close proximity to the contract symbol
and number on the cover sheet of the
contract or,

(2) The contract should show in the
wording thereof that It was negotiated
under the authority' referred to in
§ 803.204 (Decision of Comptroller Gen-
eral dated July 11, 1942 (A-51607),

rendered In response to letter of Acting
Judge Advocate General of Navy dated
June 27, 1942).

(b) If In exceptional cases contracts
are awarded pursuant to formal adver-
tising, Standard Form No. 1036, properly
executed in accordance with instructions
contained on the form, will be attached
to the copy of the agreement which Is
furnished the General Accounting Office.

§ 803.313 Form of supp emental agree-
ments and change orders--a) Supple-
mental agreements. (1) Supplemental
agreements will be reduced to writing
and signed by the contracting parties.
Supplemental agreements will bear the
same identification as the contract
which Is thereby modified or amended,
and will be lettered or numbered, which-
ever method Is authorized by the chief
of the technical service concerned, in the
order In which the modifications or
amendments to the contract are issued.
One continuous series of lettering or
numbering as the case may be, ;il be
used for each contract, even though it
Is modified or amended, both by supple-
mental agreements and by change or-
ders.

(2) W haever It Is desired to effect a
modification of more than one contract,
It Is permissible, in lieu of executing
separate supplemental agreements for
each contract, to execute a single sup-
plemental agreement. This may be par-
ticularly desirable in effecting reductions
In the total contract price of more than
one contract or in the unit prices payable
for Items deliverable under more than
one contract, (whether in conjunction
with renegotiation under the provisions
of the Sixth Supplemental National De-
fence Appropriation Act, 1942 or other-
wlse). Such supplemental agreements
should be numbered in accordance with
subparagraph (1) above as a supple-
mental agreement to each contract
modified thereby. This may be done
either on the face thereof or on an ex-
hibit thereto. The following illustrates
the type of designation that should be
given such a supplemental agreement:
Supplemental Agreement No. to Contract No.:

3. W CS9 q=-1
4.V" 659 qm-2
8.-, V7 CS9 qm,-3

The above designations indicate that the
single supplemental agreement consti-
tute3 the third modification of contract
number W 669_qm-1; the fourth modi-
fication of contract number W 669 qm-2
and the eighth modification of contract
number W 669 qm-3.

(b) Change orders. (1) Chane orders
will be In the form of letters addressed
to the contractor, and will specify the
number of the contract concerned, the
changes to be made, the increase or de-
crease In price and time for performance,
and such other terms as may be neces-
sary. Change orders wM bear the same
Identification as the contract which is
thereby modified or amended and will be
lettered or numbered whichever method
Is authorized by the chief of the technical
service concerned, in the order in which
the modifications or amendments to the
contract are issued. One continuous
series of lettering or numbering as the
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case may be will be used for each con-
tract, even though it is modified or
amended both 'by supplemental agree-
ments and by change orders.

(2) In order to avoid the work involved
in duplicating change orders, the follow-
ing procedure may, in the discretion of
the chief of the technical service, be
adopted with respect to any or all con-
tracts:

(i) Change orders will be classified as
primary change orders and secondary
change orders.

(if) Primary change orders are those
which specify an increase or decrease in
price or make any other material change
In the terms of the contract.

(iII) All other change orders (includ-
ing those in which an increase or de-
crease in price will be necessitated, but
the amount of which is not known at the
time of the change order) are secondary
change orders.

(v) Primary change orders will be
numbered in accordance with subpara-
graph (1) above.

(v) Secondary change orders will be
given only such Identification as the
chief of the technical service shall pre-
scribe.

(vi) Secondary change ordeW will not
be included in the continuous series of
lettering or numbering referred to in the
last sentence of subparagraph (1).

(vii) If a secondary change order is
executed and it subsequently becomes
apparent that the change made thereby
will result In an increase or decrease in
price, a supplemental agreement will be
executed to evidence such increase or
decrease.

§ 803.314 Consent of sureties to modi-
fications-(a) Supplemental agreements.
Subject to the provisions of paragraph
(c) of this section, if payment or per-
formance bonds have been executed in
connection with a contract or If an ad-
vance payment bond has been given in
connection with an advance payment
made under a contract, the consent of
the surety should be obtained to any sup-
plemental agreement modifying or
amending the contract.

(b) Change orders. Likewise, subject
to the provisions of paragraph (c), the
consent of such a surety should be ob-
tained to any change order which has
the effect of increasing the contract, price
by more than $25,000. Such consent is
not necessary when the change order ef-
fects an increase in the contract price
of $25,000 or less.

(c) Exception to requirement of con-
sent of surety. The provisions of para-
graphs (a) and (b) are subject to the
qualification that the consent of a surety
under a bond executed prior to the exe-
cution of a supplemental agreement, or
change order is not necessary if (1) an
additional bond is furnished in support
of the supplemental agreement ornchange
order and (2) such surety is also surety
on the additional bond.

(d) Examination of consents of sure-
ties. The original of each consent of
surety required by paragraphs (a) and
(b) together with the original signed
number of the supplemental agreement
or change order to which it relates will
be forwarded through The Judge Advo-

cate General to the General Accounting
Office. The Judge Advocate General will
examine the consent of surety as to form,
execution and legal sufficiency and will
then forward it together with the supple-
mental agreement or change order to the
General Accounting Office for filing.

(e) Form of consent of surety.. For
form of consent of surety see § 804.496
(h).
SUBPART D-DISTRIBUTION OF CONTRACTS AND

ORDERS THEREUNDER

§ 803.315 General. The following gen-
eral instructions are applicable to the
distribution of both numbered and un-
numbered contracts:

(a) Contracts will not be distributed
until properly signed by all parties, and
approved, if. approval is required.

(b) All instructions relating to dis-
tribution of contracts are subject to the
provisions of AR 380-5 and all other cur-
rent instructions governing 'the safe-
guarding and disclosing of information
affecting the national defense of the
United States. The General Accounting
Office has requested that when contracts
containing secret or confidential matter
are forwarded-to it, such contracts be
transmitted under two covers, each cover
to be addressed to the appropriate Army
Audit Branch of the General Accounting
Office (see § 803.317b). The inner cover
,only will be marked "Confidential."

§ 803.316 Numbered contracts. (a)
Subject to such special instructions as
may be issued by the chief of the tech-
nical service concerned, numbered con-
tracts will be distributed as follows:

(1) The original signed number of
each lump sum (fixed price) contract
will be forwarded to the Army Audit
Branch of the General Accounting Offices
(see § 803.317b). The original signed
number of each cost-plus-a-fixed-fee
contract will be forwarded to the War
Contract Service Section, Audit Division,
General Accounting Office, Washington
25, D. C.

(2) The duplicate signed number will
be filed with the contracting officer or as
directed by the chief of the technical
service concerned.

(3) The triplicate signed number will
be forwarded to'the contractor.

(4) An authepticated copy will be for-
warded to the disbursing officer for his
files.

(5) Additional ' authenticated 'copies
or unauthenticated copies will be distrib-
uted as directed by the chief of the tech-
nical service concerned.

§ 803.317 Unnumbered contracts. (a)
The original signed number will be fur-
nished the disbursing officer and will be
attached to the voucher on which pay-
ment is made and will accompany such
voucher to the Army Audit Branch of
the General Accounting Office (see
§ 803.317b).

(b) The duplicate signed number will
be forwarded to the contractor.

(c) An authenticated copy will be fur-
nished the disbursing officer for his files.

(d) Additional copies will be prtpared
and distributed as'directed by the chief
of the technical service concerned.

te) A contract may be entered into
under which it was anticipated that de-
livery would be completed In a single
shipment but due to subsequent unfore-
seen conditions and circumstances the
contractor is precluded from completing
such delivery and instead makes partial
shipments in order to fulfill his bbligation
as expeditiously as practical. Under
such circumstances payments, not to ex-
ceed five (5) in number on any giveh con-
tract, may be made with respect to par-
tial deliveries under unnumbered con-
tracts, provided that the original signed
contract Is attached to the first payment
voucher and cross references thereto
-noted on successive partial and final pay-
ment vouchers. Such cross references
will Include the following information
as to the first payment voucher: the date
and the disbursing officer's name and
voucher number.

§ 803.317a Supplemental agreements
and change orders. (1) Signed numbers
and copies of supplemental agreements
aifd change orders will be distributed In
the same manner as is prescribed for the
contracts to which they pertain and the
contracting officer will note on his re-
tained copy of the supplemental agree-
ment or change order the date on which
the contractor's number was delivered or
mailed to him. When, pursuant to
§ 803.313 (a) (2), a single supplemental
agreement is executed to modify more
than one contract, the following proce-
dure will be followed:

(i) The original signed number will be
forwarded to the Army Audit Branch .of
the General Accounting Office (see
§ 803.317b).

(if) The duplicatesigned number will
be filed, with the contracting officer who
supervised the execution thereof or with
the chief of the technical service con-
cerned and eorrect copies of the supple-
mental agreement will be fulnished to
the contracting officers under all of the
contracts affected by the supplemental
agreement.

(iii) The triplicate signed number will
be forwarded to the contractor.

(iv) An authenticated copy will be
forwacded to the disbursing officer under
each contract affected by the supple-
mental agreement.

(2) If the alternative procedure of
numbering change orders provided for
in § 803.313 (b) (2) is adopted, only
primary change orders will be distrib-
uted in accordance with subparagraph
(1) above. Secondary change orders will
be given only such distribution as the
chief of the technical service concerned
may prescribe.

§ 803.31'7b Army Audit Branches of
the General Accounting Office. In order
to decentralize its work, the General Ac-
counting Office has established an Army
Audit Branch at each Army Regional
Accounting Office. Accordingly, con-
tracts, supplemental agreements and
change orders, which formerly were re-
quired to be forwarded to the General
Accounting Office in Washington, D. C.,
will in the future be forwarded to the
appropriate Army Audit Branch.

(a) (1) The Army Audit Branches are
maintained at the various Army Re-
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glonal Accounting Offices. The Army
Audit Branch to which a particular con-
tract, supplemental agreement or change
order should be sent is the one located
at the Army Regional Accounting Office
to which the disbursing officer under the
contract is required to submit his ac-
counts (see paragraph (b) of 'this sec-
tion). If a particular contract permits
payment by more than one disbursing
officer, and the accounts of such disburs-
ing officers are submitted to different
Army Regional Accounting Offices, copies
of the contract (and of supplements and
change orders) should be provided for

- the Army Audit Branches at each of such
Army Regional Accounting Offices. In
such cases, the original signed number
and sufficient copies for each of the other
Army Audit Branches concerned will be
submitted to the Army AudIt Branch for
the area in which the contracting officer
is located. The latter Branch will- retain
the original and distribute the copies to
the other Army Audit Branches.

(2) -It is to be emphasized that the
contracts are not to be forwarded to the
Army Regional Accounting Office but to
the Army Audit Branch. Using the Los
Angeles area us an example, the follow-
ing illustrates the proper method of ad-
dressing the conTacts:

General Accounting Office
Army Audit Branch
1206 Zantee Street
Los Angeles, Calif.

(b) The following is a list of the Army
Regional Accounting Offices to which dis-
bursing officers presently are required to
submit their accounts:

(1) Army Regional Accounting Office, 63
Vesey Street, New York 7, New York.

(1) Disbursing officers stationed in Wash-
tngton, D. C., except the Disbursing Officer,
Finance Office, U. S. Army, Washington, D. C,
Transportation Division.

(ii) -Disbursing officers stationed In the
Military District of Washington, D. C.

-(fl) Dlsbursing officers stationed within
the geographical limits of the First, Second,
and Third Service Commands, except those
assigned to tactical organlzations'and mobile
units.

(iv) Disbursing officers stationed in the
bffices of the Military Attaches.

(v) Disbursing officers- stationed in the,
European, the North African, and the Middle
Eastern Theaters of Operations.

* (vi) Disbursing officers serving with U. S.
Army Forceg in Central Africa, India, Burma,
and China.

(vii) Disbursing officers stationed ai any
Atlantic Base Command, excluding the Carlb
bean Defense Command.

( (ili) Disbursing officers of Task Forces in
the Atlantic Area.

(2) Army Regional Accounting Office, 368
West Adams Street, Chicago 6, Illinois.

(i) Disbursing officers who are assigned to
tactical organizations and mobile units which
operate within the continental limits of the
United States.

(i) Disbursing officers who are stationed
within the geographical limits of the Fifth,
Sixth, Seventh, and Eighth Service Com-
mands.

_(iii) Disbursing officers of the Northwest
Service Command, the Alaska Defense Com-
mand, and other U. S.Army Forces in Canada.

(iv) Special Disbursing Agents assigned to
United States Army Transports.

(3) Army Regional Accounting Office, 499
West Peachtree Street, Atlanta 3, Georgia,

(1) Disbursing offcars ftationed within the
geographical limits of the Fourth Ecrvleo
Command except thlso orJgned to tactical
organizations and mobile units.

(Hi) Disbursing ofcc rerving with U. S.
Army Forces In Central and South America.

(111) Dlsbursing officers located In the Car-
ibbean Defense Command.

(iv) The Disbursing Officer, Finance O9ice,
U. S. Army, Washington, D. C., Masporta-
ton Division.

(4) Army Regional Accounting Oce. 1 0
Santee Street, Los Angrle 25, California.

(1) Disbursing officers wlthin tha geo-
graphical limits of the Ninth Earvice Co=-
mend except thoze assigned to tactical or-
ganizations and mobile units.

(i) Disbursing offlcers ctationed within
the Hawallan Department.

(i1) Disbursing officers serving with U. S.
Army Forces in South Pacific and Southw.et
Pacific Area.

§ 803.318 Special cases- (a) Pur-
chases under contracts of Procurement
Division, Treasury Dapartment; Navy
Department; Post Office Department;
etc. (1) Delivery orders covering such
purchases will be distributed in accord-
ance with § 803.317 above. If the de-
livery order Is numbered in accordance
with § 803.309 and following, It will, of
course, be distributed In accordance with
§803.316 (a).

(2) The chief of the technical service
concerned will secure compliance with
all special instructions of the respective
agencies which make the contracts. For
example, the regulations of the Procure-
ment Division, Treasury Department re-
quire that a copy of all delivery orders
placed under General Schedule of Sup-
plies Contracts be forwarded to that
Division.

(3) Vouchers submitted to the Army
Audit Branch of the General Accounting
Office (see § 803.317b) may relate to less
than all of the Items covered by the de-
livery order. If the original signed num-
ber of the delivery order has not already
been so submitted, it will be submitted to
said Army Audit Branch with the first
voucher; and when vouchers are sub-
mitted to said Army Audit Branch cover-
ing subsequent payments, a reference
will be made to the first voucher. The
reference should contain the date on
which the invoice covered by the first
voucher was paid and the name of the
disbursing officer by whom such payment
was made.

SUBPART E-CONTACT PrfOCEDUr VWI=T
THE SERVICE COzMSlaus

§ 803.318a Organization of service
commands.-(a) Functions of the serv-
ice commands. The Commanding Gen-
erals of the service commands are the
direct subordinates of the Commanding
General, Army Service Forces, and are
his field representatives for the perform-
ance of the administrative, housing, hos-
pitalization, and supply functions as-
signed to them. (See sec. 403.01 of the
Army Service Forces Manual M 301.)

(b) Relationship bettween the service
commands and the technical services.
The former offices of the special sthff (in-
cluding the quartermaster, en!ineer, ord-
nance officer, and signal officer) are un-
der the complete Jurisdiction of the Com-
manding General of each service corn-

mand, and are an Integral part of his
headquarters; such offices are not to ba
considered field offices or agencies of the
technical services. The technical serices
act as staff agencies of the Commanding
General, Army Service Forces, for the
functions assigned to them in directing
and supervising those functions in the
service commands. Accordingly, they
may issue instructions to the Command-
ing Generals of the service commands
In their own names or under the author-
ity of the Commanding General, Army
Service Forces, but they may not exercise
direct command of the subordinates in
the headquarters of a Commanding Gen-
eral of a service command (including the
quartermaster, engineer, ordnance of-
ficer, and signal officer). (See sec. 403.02
of the Army Service Forces Manual LT
301.)

§ 803.318b Contract procedure-(a)
Appointment of contracting officers.
Commanding Generals of service com-
mands are authorized to appoint con-
tracting officers. Contracting officers so
appointed may execute service command
contracts as that term is defined in para-
graph (c) below, as well as technical
service contracts executed on behalf of a
technical service as set forth In para-
graph c) (1) (vi) to (viii) below.

(b) As indicated In § 803.318a (b), as
a. result of the service command reor-
ganization much of the contracting done
at posts, camps and stations located
within service commands is done under
the completj Jurisdictlon of the com-
manding generals of the service com-
mands. The chiefs of the technical serv-
Ices have no function to perform in con-
nection with this contracting except as
staff officers of the Commanding Gen-
eral, Army Service Forces. Some of the
contracting done at posts, camps and
stations Is still, however, under the juris-
diction of the chiefs of the technical
services. In order clearly to differen-
tiate contracts which-are executed under
the jurisdiction of the commanding gen-
erals of the service commands from,
those executed under the jurisdiction of
the chiefs of the technical s-ervices, it is
important that contracts of the former
type be numbered and distributed in a
manner different from technical service
contracts. Accordingly, in the succeed-
Ing paragraphs a separate system of
numbering and distribution is provided
for contracts of the former type which,
for convenience will be referred to as
service command contracts.

(c) (1) It Is difficult to lay down any
general rule as a guide to determining
when a contract is to be numbered and
distributed as a service command con-
tract. The following general guides may
be used for mahing the determination:

(I) All contracts which are executed
within a service command and which are
to be paid for with funds made avail-
able to the commanding generals of the
service commands by the Commanding
General, Army Service Forces, are to ba
regarded as service command contracts
and not contracts of any technical
vervice.

(Hi) Contracts which are ezecuted
under the supervision of the command-
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Ing generals of the service commands and
which are to be financed under an open
allotment (see Part V, section 1, of the
War Department Fiscal Code), are to be
regarded as service command contracts.

(iii) Training contracts are to be re-
garded as service command contracts.

(iv) Contracts for the disposition of
property, by sale or otherwise, are to be
designated as service command contracts
unless, as in the case of contracts for the
disposition of real'estate, the contract is
of a type over which the chief of one of
the technical services exercises direct
supervision. In connection with con-
tracts for the disposition of property, see
§ 807.706.

(v) In addition to contracts coming
within the categories enumerated in sub-
divisions (i) to (iv) above, all other con-
tracts which, pursuant to the provisions
of the Army Service Forces Manual or
the provisions of any other regulations,
are executed under the complete Jurisdic-
tion of the commanding generals of the
service commands axe to be regarded as
service command contracts.

(vi) Any type of contract which is to
be financed with technical service funds
is to be regarded as a technical service
contract. Subdivisions (vii) and (viii)
below are two specific illustrations of the
general rule contained in this subdivi-
sion (vi).

(vii) When a contracting officer within
a service command is requested to exe-
cute a contract on behalf of 6. technical
service, and it is understood that such
contract is to be paid for out of technical
service funds, such contract is to be re-
garded as a technical service contract.

(viii) When a given item is not availa-
ble at a technical service depot, a repre-
sentative of a service command may be
given sufficient funds by a technical serv-
ice to enable the service command to
purchase the item in question. A con-
tract executed in making such a purchase
is to be regarded as a technical service
contract.

(ix) Prisoner of war labor contracts
are not to be regarded as service com-
mand contracts. They are to be num-
bered as contracts of the Office of the
Provost Marshal General. Thus the first
contract executed at the Prisoner of War
Camp, Pine Camp, N. Y., would be num-
bered

W-30-178 ping-1
(x) Contracts for furnishing local

trajpsportation to Government and other
personnel, executed in accordance with
Circular No. 80, War Department, 1943
and Memorandum No. W55-15-43, issued
by the Office of the Adjutant *General,
will be numbered in accordance with
§ 803.309 (b) as Transportation Corps
contracts. This subparagraph is appli-
cable to contracts for furnishing trans-
portation to Army Air Forces installa-
tions and to plants of Army Air Forces
contractors, as well as to contracts for
the furnishing of transportation to other
War Department installations and to
the plants of other War Department Con-
tractors. Any contracts for furnishing
local transportation which, in accord-
ance with any previous instructions,

may have been numbered in a manner
inconsistent with this subdivision (x)
should, if practicable, be renumbered.

,(2) In case of doubt as to whether a
particular contract should be numbered
and distributed as a service command
contract an inquiry should be addressed
to the Commanding General, Army Serv-
ice Forces, Attention: Legal Branch, Di-
rector of Mathriel. If time does not per-
mit making such inquiry, the contract
should be numbered as in the past, and
an inquiry should be addressed to the
Commanding General, Army Service
Forces, Attention: Legal Branch, Director
of Materiel, for advice as to how that
type of contract should be numbered in
the future.
(3) As indicated in paragraph (a) of

this section the authority of a contract-
ing officer of a service command Includes
authority to execute technical service
contracts of the type referred to in sub-"
divisions (vi) to (viii).
(d) Distribution of service command

contracts. The provisions of Subpart
D are applicable to service command
contracts. In connection with serv-
ice command contracts the term "chief
of the technical service" is to be
read as "commanding general of the
service command." Service command
contracts (as that term is defined 'in
§ 803.318b (c)) should not be forwarded
to the headquarters of the various tech-
nical services for legal review. If the
chief of a technical service requests that
copies of a particular type of service com-
mand'contract be forwarded to his office
in order to complete his technical rec-
ords, such copies may be forwarded pur-
suant to §,803.316 (a) (5).
(e) Numbering of service command

contracts. (1) Contract numbers will be
placed in the upper right-hand corner
of service command contracts and will
consist of the following in the order
named:
(i) The capital letter "W", represent-

ing the War Department, followed by a
hyphen.

(ii) The station number, that is, the
station or office as published in the War
Department Fiscal Code. There may
be added to the station number a capital
letter or other designation to indicate
the branch by which the 'contract was
executed. The following symbols will be
used to designate the respective branches
set opposite each symbol:

Q- Quartermaster.
S-Signal.
T-Transportatlpn.
O-Ordnance.
:E-Engneer.
AT-Medical.
C-Chemical.
U-Repairs & Utilities Branch.

Tng-Training Branch.
AST-Army Specialized Training Branch.

No symbol other than those enumerated
in the preceding sentences will be used
unless approval for such use is obtained
from the Legal Branch, Office of Direc-
tor of Materiel, 'Headquarters, Army
Service Forces. Any request for such ap-
proval should specify the reason why ad-
ditional symbols are required. The Le-

gal Branch will advise the Contract Serv-
ice Section, Audit Division, General Ac-
counting Office, Washington, D. C,, of
any approvals granted for the use of
such additional symbols. It is to be em-
phasized that the use of the additional
symbols authorized by this subdivision
(ii) is for the convenience of the post,
camp or station and, accordingly, is op-
tional. The use of these branch sym-
bols may be dispensed with or, If desired,
a single branch symbol (and one series
of contracts) may be used for more than
one, but less than all, branthes at a given
post, camp or station.

(iii) A symbol in parenthesis to indi-
cate the service command. In the case
of the nine service commands, this sym-
bol will consist of the capital letters S. C.
in parenthesis followed by a hyphen and
a roman numeral indicating In which
service command the contract was exe-
cuted. It Is important that capital let-
ters followed by periods and by the
roman numeral be used in order that no
confusion will arise with Signal Corps
contracts which bear the symbol "so".
In the case of the Northwest Service
Command and the Military District of
Washington, this symbol will respectively
consist of the capital letters S.C.N.W.
and M.D.W., the symbol to be in paren-a
thesis.

(iv) A serial number separated from
the above by a hyphen, commencing
with the number "I" and continuing in
succession indefinitely without regard to
the fiscal year.

(2) It Is to be emphasized that the
numbering procedure set forth In this
paragraph Is applicqble only to service
command contracts (as the term is de-
fined in paragraph (c) of this section).
When technical service contracts are ex-
ecuted within a service command (aee
paragraph (c), particularly subdivisions
(vi) to (viii), such contracts should be
numbered as technical service contracts
in accordance with the provisions of
§ 803.309 (b).

(3) Serial numbers: It is desirable
that separate series be commenced for
service command contracts (as defined
in paragraph (c) of this section). This
should be done as promptly as possible.
By adding the branch symbols authorized
by subdivision (ii) of subparagraph (1)
above, separate series may be maintained
for each branch of a post, camp or
station.

(4) Effect of War Department- Fiscal
Code. See § 803.309 (d).

(5) Contract of sale: Reference is
made to § 807.706. As indicated therein'
when a contract of sale, as distinguished
from a contract of purchase, Id executed,
the letter "s" will be added after the
parenthesis of the symbol specified in
subparagraph (1) (iii) of this paragraph.

(f) Example. Based upon paragraph
(e), the following is the number of the
first numbered contract executed at the
Quartermaster Branch at Fort Bragg,

-North Carolina: W-31-001Q (S.C. IV)-1.
The foregoing is on the assumption that
the contract is to be paid with funds
allotted to the Fourth Service Command
by the Commanding General, Army
Service Forces.
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SUBPART F-cONrACT APPEALS

§ 803.318d War Department Board-
(a) General. By memorandum of the
Secretary of War, dated 8 August 1942,
there was constituted in the Office of the
Under Secretary of War a board to be
known as "War Department Board of
Contract Appeals". The board is here-
inafter referred to as "the Board". The
Board consists of three members, one of
whom is- designated as President of the
Board. There is also a recorder. The
President of the Board and the recorder
are required to be persons trained in the
law. The Under Secretary of War rec-
ommends appointees for membership on
the Board and for the position of re-
corder, and nominates the President of
the Board. Appointments are made by
the Secretary of War. If the Under
Secretary -of War at any time deter-
mines that additional members of the
Board are necessary in order to process
appeals with reasonable despatch, he
may from time to time recommend for
appointment such additional members
of the Board as he deems necessary; and
may make recominendations for the fill-
ing of any vacancies on the Board and in
the office of the recorder. Upon request
of the Under Secretary of War, The
Judge Advocate General is authorized to
assign to the Board one or more judge
advocates as trial attorneys or examin-
ers; and if and when deemed necessary
by the Under Secretary of War and upon
hisrequest, The Judge Advocate General
-may also assign a judge advocate as gen-
eral counsel.

(b) "Tpes of contracts, appeals from
whickh indy be taken. In general, con-
tracts contain two types of "disputes"
clauses under which appeals may be
taken. Some specifically authorize the
Secretary of War to appoint as his au-
thorized representative either individu-
als or "a board'. (See § 803.326),
Others do not specifically authorize the
appointment of "a board". Contracts
containing clauses specifically authoriz-
ing the designation of "a board" are re-
ferred to in the succeeding paragraphs
as "contracts containing the standard-
clause". Contracts containing clauses
not specifically authorizing the designa-
tion of "a board" are hereinafter re-

_ferred to as !'contracts containing- the
nonstandard clause".

(c) Appeals under contracts contdin-
ing standard clause. In the case of con-
tracts containing the standard clause,
appeals from decisions of contracting
officers or other authorities (including
the chiefs of the technical services) will
be heard, considered and decided by the
Board acting as the duly authorized rep-
resentative of the Secretary of War, as
fully and finally as the Secretary of War
might do.

(d) Appeals under contracts contain-
ing the nonstandard clause. In the case
of contracts containing the nonstandard
clause, appeals from decisions of con-
tracting officers or other authorities in-
cluding the chiefs of the technical serv-
ices) will be heard and considered by the
Board-vhich will report its views on such
appeals to the President of the Board.
The President, as the authorized repre-
sentative of the Secretary of War, will
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then make the decision, as fully and
finally as the Secretary of War might do,
unless he shall not be in accord with the
decision of the Board, in which c-e he
will promptly submit the case for final
determination upon the record to the
Under Secretary of War. The latter will
then make the decision as the duly
autholized representative of the Secre-
tary of War for that purpose.

(e) Functioning of Board. The Presi-
dent of the Board from time to time may
divide the Board into divisions of one or
more members and assign members to
such divisons. A majority of the mem-
bers of the Board or of a division thereof
shall constitute a quorum for the trans-
action of the business of the Board or of
a division respectively, and the decision
of a majority of the members of the
Board or of a division shall be deemed
to be the decision of the Board or of the
division as the case may be. If a major-
ity of the members of the division is un-
able to agree on a decision, or If within
thirty days after a decision by a division
the Board or the President thereof di-
rects that the decision of the division be
reviewed by the Board, the decision will
be so reviewed; otherwise the decision
of a majority of the members of the divi-
sion shall become the decision of the
Board. If a majority of the members of
the Board is unable to agree upon a deci-
sion, the President of the Board will
promptly submit the appeal to the Under
Secretary of War for his decision upon
the record. The Under Secretary of
War is designated as the authorized rep-
resentative of the Secretary of War for
that purpose. A vacancy in the Board
or in any division thereof shall not im-
pair the powers nor affect the duties of
the Board or division nor of the remain-
ing members of the Board or division,
respectively. The authority and proce-
dure specified in this paragraph shall
apply whether the Board be acting as
the duly authorized representative of
the Secretary of War under paragraph
(c) or in an advisory capacity under
paragraph (d) of this section.

(f) Taking testimony. Any member
of the Board or any e.amlner designated
by the President of the Board for that
purpose may hold hearings, examine wit-
nesses, receive evidence, and report the
evidence to the Board or, If the case is
pending before a division, to the appro-
priate division.

(g) Powers of Board. The Board has
all powers necessary and incident to the
proper performance of its duties and
lias the power with the approval of the
Under Secretary of War to adopt its own
methods of procedure and rules and reg-
ulations for Its conduct and for the prep-
aration and presentation of appeals.
These rules and regulations are set forth
In paragraphs (a) to (1) of § 803.318.

(h) Place for holding hearings. The
office of the Board Is In the office of the
Under Secretary of War but hearings
also may be held in such other places
as the Board determines to be expedlent
or necessary for the proper performance
of its duties.

C) Procedure. The Board fixes the
times when ancl places where hEarings
'lll be held, and erves notice there6f.

The parties or their representatives are
entitled to be heard and introduce evi-
dence; Prodded, That if a transcript of
the evidence taken at a hearin, in the
office of the chief of a technical service
accompanies the record, the-Board may
limit the testimony before it to matters
not disclosed by the transcript.

(I) Correspondence. All correspond-
ence pertaining to appeals to the Secre-
tary of War Is to be referred to and
conducted'by the Board.

§ 803.318e Rules and regulations of
Board. The rules and regulations pro-
mulgated by the Board, and approved by
the Under Secretary of War under date
of September 25, 1942, are set forth in
paragraphs (a) to (1) of this section. A
formi of notice of appeal is'set forth in
paragraph (m). As said rules and regu-
lations or such form are amended by the
Board from time to -time, these para-
graphs will be amended to conform.
(a) Rule I: General matters.

1. Correspondence. All corespondence
rt.h the Board shal ba addrcaed "War De-
partment Board of Contract Appeals, OMe
of the Under Secretary of War, Washington.
D. C."

a. Channels of communfcation. The presi-
dent, any member of the Board, and the re-
corder thereof are authorized to correspond
directly, without regard to the usual chan-
nis or communication, with any cocer or
other percon within or without the Army, the
War Department, the Ground Forces, the
Army servica Forces, or the Army Air Forces,
relative to any Information desired by the
Board. or In connection with any matters
pertaining to the businee- of the Board. Any
information obtained from such correspond-
ence ahall not be used as evidence at the
hearing on any appeal without first having
been submitted to the parties to the appeal.

b. Letters. Ittera advising the appellant
or other party to an appeal of the final
dcision of the Board on any appeal and any
further corrEspondence regarding the appeal,
Including letters to the Comptroller General.
may be vigned by the president or record=
of the Board.

c. Tran=mfesfon of papers. 'Te president
of the Bard or the recorder thereof, by di-
rection of the Board, I3 authoried to trans-
mit directly to the chief of any tecinical
service concerucd. for appropriate action, any
papers, documents, or other data pertaining
to any appeal that may came to the Bosrd,
uhich the chief of such zervice Is authoriz d
under the terms of the contract finally to
determine or to determine subject to appeal
to the Secretary of War.
d. Routing of correspondence. All papers

pertaining to appeala to the Secretary of War
under War Department contracts, received In
the war Dcpartment or any agency thereof,
or any technical service, shall be transmitted
directly to the War Department Board of Con-
tract Appeals, except as provided in Rule Ir.

2. Form, risc and number of Papers I~dc.
Appeals, notices, motions, applications, stipu-
lations, briefs, deposltions, and other p3pers,
if typaritten, fied with the Board s all be
typ7ritten on one side of the papr only,
with margin 11 Inches on the left of the
page, and. as far as practicable, shall be upon
paper 8%x 11 Inches in size. The pupers
shall be fastened on the rft side without coy-
e or back. Six coples of eacliof such papers,
rhether typewritten or not, except stipua-
tions and deposltionz, shall be filed.
3. Number to be assige. to proceedings.

I'ne rccrder rhall asosgn a number to each
nppeal coming b..fore the Board, rhich numn-
ber will to placed on all papers in the case.
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4. Amendments. The Board may, in its
discretion, allow any paper to be amended
or corrected or any omission therein to be

supplied.
5. Service of papers. Service.of papers in

all hearings, investigations, and proceedings
pending before the Board may be made per-
sonally, or by mailing the same in a sealed

envelope, registered, return receipt requested,
with postage prepaid, addressed to the party
upon whom service shall be made, and the

date of the registry receipt shall be the

date of service. Waiver of the srvice of any

paper may be noted thereon or on a copy

thereof, or on a separate paper, signed by

the parties or their attorneys and filed with

the Board. When any party has appeared by

attorney, service upon the attorney will be

deemed proper service upon such party.
6. Substitution of parties. In the event of

the death of an appellant, or for other cause,
including a change in the name of a corpo-
ration or other party or the succession of one

party to the functions or interests of another,

or in the event of a mistake in the name or

title of a proper party, the Board may order

substitution of the proper name or title.
7. Motions for substitution. All motions

for substitution shall be accompanied by per-

tinent documentary evidence, unless the par-

ties by stipulation filed with the Board agree

to the substitution.
8. Army Air Forces. The term "technical

services" asused in these rules, includes the

Army Air Forces; and the term "chiefs of

the technical services" includes the Com-

manding General, Army Air Forces.

(b) Rule II: Proceedings preliminary-

to hearings.
1. Appeals, how taken. a. An appeal from

the decision of a contracting officer and an

appeal from the decision of the chief of a

technical service must be in writing, filed

with the officer from whose decision the ap-

peal Is taken, within the time, allowed by

the contract, unless for good cause shown,.

the board shall determine to consider the

appeal on Its merits, notwithstanding it was

not filed within the time allowed by the

contract.
b. Form of appeals. Each appeal shall

state the particular provisions of the con-

tracb out of which the dispute arises; the

exact nature of the dispute and the ruling
of the contracting officer or other authority
from which the appeal is taken, together
with a statement of specific facts claimed
by the appellant to sustain his position. If
the appeal is insufficient in these respects
it may be returned for appropriate amend-
ment. The appeal should follow, substan-
tially, the form annexed to these rules and
must be signed and sworn to by the appel-
lant. Six copies of the appeal should be
filed.

2. Time of filing to be endorsed. When
the appeal has been received by the con-
tracting officer or the chief of a technical
service, as the case may be, he will endorse
thereon the date of filing and forward the
appeal, as hereinafter provided.

3. Findings of fact and decisions, a. In

rendering a decision on any dispute involving
a question of fact, the contracting officer or
the-chief of a technical service, as the case
may be, shall prepare and sign findings of
fact, a true copy of which with his written
decision, shall be promptly furnished the
contractor; and in case of appeal, the officer
from whose decision the appeal is taken
shall forward a true copy of such findings
and of the decision, as hereinafter provided.

b. Forwarding by contracting officer.
When an appeal is taken from the decision
of a contracting officer he shall promptly
forwatd to the chief of service concerned,
a true copy of his findings of fact and of
his decision; the original written appeal and

the required copies thereof; a transcript of

any evidence taken by him; and all perti-
nent papers in the case.

c. Forwarding by chiefs of Technical Serv-
ices of appeals from. decisions of Contracting
Officer. (1) If the appeal from the contract-
ing officer's decision is to th'e Secretary of
War, th6 chief of the technical service re-
ceiving the appeal, will exercise the utmost
care to see that the record is complete as
required by these rules and regulations; will
add to the file, if not already in it, an original
duplicate or true copy of the contract, in-
cluding the plans and specifications and all
changes and supplemental agreements; and
shall promptly forward the complete file to
the War Department Board of Contract Ap-
peals.

(2) .If for any reason the complete file
cannot be so forwarded within five days
from the date the appeal is received, the
chief of the technical service will report to
the War Department Board of Contract Ap-
peals the date on which the appeal was re-
ceived In his office and the reason for the de-
lay In forwarding~the file.

(3) It will be unnecessary, hereafter, for
the chiefs of the technical services to furnish
the reports required by paragraph 7, of P &
C General Directive No. 72, of November 7,
1941.

4. Forwarding appeals from chiefs of serv-
ices. The chief of a technical service, within
five days after the receipt of a written appeal
fron hIs decision, will forward the original
written appeal and the requied copies there-
of to the War Department Board of Contract
Appeals, together with the following papers:
a copy of his findings of fact and decision;
the advisory report, if there be one, of the
contract settlement board in his office; a
transcript of any testimony taken during
the course of the proceedings; a duplicate
original or a certified copy of the contract,
including the plans and specifications and
all changes and supplemental agreements;
the findings of fact and decision of the con.
tracting officer; and all papers and corre-
spondence pertaining to the contract, per-
tinent to the consideration- of the appeal.

5. Appeals improperly filed. If any officer
or .agency of the War Department should
receive a written appeal which has not been
filed as provided in paragraph 1, of this rule,
the recipient shall, after endorsing thereon
the date of its receipt, immediately trans-
mit the appeal to the chief of the technical
service concerned:

a. For appropriate action as provided in
paragraph 4, of this rule, if the appeal is
from the decision of such chief; or

b. If the appeal is from the decision of a
contracting officer, then for transmission to
the'contracting officer for action as required
by paragraphs 3 a. and 3 b. of this rule.

6. Calls for papers, documents and infor-
mation. After an appeal has been filed, the

Board, or any member thereof, or any per-
son designated by the Board for that pur-
pose, may call for the production of. any
papers, documents, or specific information in
the possession of any of the parties, relevant
to the dispute out of which the appeal
arises.

(c) Rule III: Hearings.

1. Where held., Hearings shall be held at
the office of the Board unless otherwise di-
rected by the Board.

2. Notice of hearings, a. The appellant
and the representative of the Government
shall be given at least 10 days notice of the
time and place of hearing.

b Continuances will not be granted ex-
cept upon written motion and for good cause
shown.

3. Request for hearing at place other than
opce of the Board. If the appellant shall
desire that a hearing be held at a place other
than the office of the Board, he shall at the
time of taking his appeal, or within a reason-

0'

able time thereafter, but before service of no-
tice of hearing, make a request therefor,
showing the name of the place whore he
would prefer the hearing to be held, and
stating fully the reason for such request,
The representative of the Government may,
within 10 days after an appeal has been filed
in the office of the Board, file with the
Board a request for hearing at a place other
-than the office of the Board and shall in such
request state fully the reasons therefor.
If neither the appellant nor the representa-
tive of the Government request a hearing at
a place other than at the office of the Board,
the Board may, nevertheless, on its own mo-
tion hold a hearing at another place.

4. Stipulating facts. The appellant and
the representative of the Government may,
by stipulation in writing filed with the Board,
agree upon the facts or any portion thereof
involved in the appeal, which stipulation
shall be regarded and used as evidence at the
hearing. However, the Board may, in such
case, require additional evidence.

5. Limiting testimony. Where there is a
transcript of testimony taken in the office
of the chief of any technical service, the
Board may, in its discretion, limit the testi-
mony before it to testimony relative to mat-
ters not disclosed by the transcript. In all
cases the Board may limit the amount of
testimony, where merely cumulative,

6. Submission on the record to tine Under
Secretary of War. Where a majority of the
members of the Board are unable to agree
upon a decision, and the matter is submitted
on the record to the Under Secretary of
War for final determination, ordinarily, no
further testimony Will be introduced, Iow-
'ever, the Under Secretary of War may, in his
discretion, direct that additional testimony
be taken before the Board, a division thereof,
or before such person as he may designate, or
he may direct a re-hearing before the Board,
or reconsideration by the Board.

7. Absence of parties or counsel. The- un-
excused absence of a party or his counsel at
the time and place sot for the hearing of
any proceeding will not be the occasion for
delay, but the hearing will proceed and the
case will be regarded as submitted on the part
of the absent party or parties.

8. Limitation of argument: Oral argu-
ment before the Board or any division there-
of may be limited by the Board or by the
division, respectively.

9. Briefs. The parties may file briefs in
lieu of personal appearances or in connec-
tion therewith. All briefs will be filed within
20 days after conclusion of the hearing Un-
less otherwise directed by the Board or by
the division before which the appeal is pond-
lug.

10. Oral examination of witnesses, Wit-
nesses before the Board or any division there-
of or before any member or examiner will
be. examined orally under oath, unless the
facts are stipulated or the Board or division
thereof shall otherwise order.

* (d) Rule IV: Evidence.

1. Copies of papers. When books, records,
papers, or documents have been received in
evidbnce, a true copy thereof or of such part
thereof as may be material or relevant may,
in the discretion of the Board or of the divi-
sion holding the hearings, be substituted
therefor.

2. Withdrawal of exhibits. After a deci-
sion has become final, the Board may, upon

motion, permit the withdrawal of original
exhibits, or any part 'thereof, by the party

entitled thereto, or may, on its own motion

make such other disposition thereof as It
deems advisable.

3. Administration of oaths. Any judge

advocate or acting judge advocate, the presi-

dent, any member or the recorder of the
Board, or any Officer detailed to conduct an
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ivestigatlon, or hold a hearing, may admin-
ister oaths to witnesses.

4. Ex parte affdavrits not evidence. State-
ments in the petition, ex parte affidavits, and
briefs do not constitute evidence.

(e) Rule V: Depositions.
1. Hefore whom taken, a- Depositions to

be read in evidence before the Board or any
division thereof may be taken before and au-
thentcated by any officer, military or civil,
authorized by the laws of the United States
or by the laws of place where the deposition is
taken, to administer oaths.

b. Form and return of deposition to Board.
Each deposition shall show the docket num-
ber and the caption of the proceeding, the
place and date of taking, -the name of the
witness, and the party by whom called. The
ofacer taking a deposition shall enclose the
original deposition and exhibits, In a sealed
packet, with postage or other transportation
prepaid, and direct and forwar& the same to
the War Department Board of Contract Ap-
peals, Office of the Under Secretary of War,
Washington, I. C.

2. Notice to take, or stipulation for taking.
When either party desires to take a deposl-
tion, unless the parties shall stipulate as to
the time when and place where the deposi-
tion is to be taken and the name of the officer
before whom It Is to be taken and the name
and address of the witness such. party shal
give to the opposite party at least 10 days
notice of the time when and the place where
such deposition will he taken and the name
and -address and official title of the officer
before whom it is proposed to take the deposi-
tion, as well as the name.of, the witness. A
deposition may be taken either upon written
interrogatories or upon oral examination, as
maybe specified inthenotice. If the deposi-
tion is to be taken upon written Jnterroga-
tories, copies thereof shall accompany the
notice to take- depositions. If the opposite
party desires to submit cross interrogatories,
same must be served upon the party giving
the notice within 5 days from the receipt
of the notice to take the deposition, or within
such further time as may be allowed by the
Board. In order to avoid the taking of depo-
sitions or to avoid P continuance for the
purpose of taking the testimony of any wit-
ness, the parties may stipulate what the tes-
timony of the witness would be If present,
and such stipulation shall be received In evi-
dence bythe Board.

a. Reason for -ing. A duly authenti-
cated deposition may be read in evidence be-
fore the Board, if such deposition be taken
when the witness resides, is found, or is about
to go beyond the State, Territory. or DIs-
trict in which the Board or a division thereof
is to hold a hearing, or beyond the distance of
100 miles from the place of hearing, or when
it appears to the satisfaction of the Board or a
division thereof, that the -Oltness by reason
of age, sickness, bodily infirmity, Imprison-
ment, or other reasonable cause is unable to
appear and testify in person-at the place of
hearing.

4. Deposition not considered until offered.
a. Testimony taken by deposition will not be
considered until offired and Teceived in evi-
dence.

b. Introduction of deposition by opposite
party. A deposition takn by one party may
be introduced by the opposite party, but the
whole deposition must be offered unless
otherwise stipulated by the parties, or di-.
rected by the Board or by the division hearing
the appeal

() Rule VI: Decisions and findings.

1. Copies to be served on parties. Deci-
sions and fiidings of the Board, including
decisions of any division thereof which
have become decisions of the Board, includ-

Ing findings on questions of fact, ball ho
certified under the real o; the Board and
served upon the parties or their attorneys In
the manner herein provided for the rervico
of papers.

2. Dit onal opinions. A copy of each
opinion of a division rhall be promptly fur-
nished by the division to each member of the
Board, and If a majority of the members of
the Board, including the president, rhll at
any time within 30 days after the date of the
decision by the division file with the recorder
a statement In writing to the cect that they
*do not desire a review of the decision by the
Board, the recorder will make an entry In the
records of the Board to that effect'as of the
date on which a majority of the members of
the Board shall have tiled such statement-.
Thereupon the decision of the division shall
become the decision of the Board. and the
recorder will promptly furn.h cople of the
decision to the parties concerned.

(g) Rule VII: Representation.

a. Qualifigations of attorneys. Any appel-
lant may be represented before the Board by
an attorney at law who has been admitted to
practice and rho Is in goad standng, before
the Supreme Court of the United Stats, or
before the highest court of any State. Ter-
ritory, possession or the DLtrict of Colum-
bia. The Board may, in its distretlon. re-
quire any person appearing as an attorney
at law, to present to the Board evidence that
he or she posseses the above qualillcations.
The statement of the attorney may be cc-
cepted as satisfying the requirement of this
rule.

b. representation in lieu of counsel. Any
individual appellant may appear for himself.
Any partnership appellant may be represented
by one or more partners. Any corporate ap-
pellant may be represented by a bonafide of-
ficer of the corporation.

(h) Rule VIII: Transcript of proceed-
ings.

1. Record of hearings. A full and complete
record shall be kept of all hearings before
the Board or any division thereof.

2. Tcstimony to be talX.M Stc.ographfcallI.
The testimony saall be stenographlcally re-
ported, and transcripts thereof shall be made.
if in the opinion of the Board or of the divi-
sion holding the bearing, a permanent record
of the testimony Is deemed necesary. Tran-
scripts shall be supplied to the parties and
to the public by the offIcial reporter at such
rates as may be fixed by contract between.
the Board and the reporter.

(i) Rule IX: Rehearings.

a. Applications for rehearings, etc. Zither
party may apply to the Beard for a rehearing,
or reconsideration as to any matter deter-
mined by the Board, and to a diLion of the
Board as to any matter determined by that
division. Rehearing, further hearing or re-
consideration of a decision, may be had. If in
the judgment of the Board or of the members
of the division in which the decision was0
undered, as the case may be, sufficient reazon
therefor be made to apprar.

b. Zfotfo for. All motions for rchearng.
or reconsideration shall ct forth sp ifially
the groundor grounds relied upon to sustaln
the motion, and must be tiled within 10 days
from the date of the service of a copy of the
decision of the Board or of a diviaslon, respcc-
tively, upon the party.filing the motion. All
such motions will be determined upon the
record and briefs submitted and without oral
argument or additional evidence.

(J) Rule X: Computation of time.

Sundays and legal holidays to be counted.
Whenever these rules or any order of the
Board prescribe t time within which any aft

may b3 psrformed, Sundaya and legal hzif-
days In the DLisct of Columbia shall count
the Came V3 other days, except that when the
time preccribad for the performance of an
act cxplres on a Sunday or a legal holiday in
the District of Columbia, such time hal ex-
tend to and Include the next succeeding day
that is not a Sunday or such a legal holiday:
Prodcd, That when the time for parfarming
any act II prescribed by statute, nothing in
these rules shall be deemed to a & limitation
or extension of the statutory time period.

(W) Rule Xt: Coordination with Price
Adjustment Board.

1. Notice -to Price Adjustment Hoard.
Upon the filing of an appeal wth the Board,
the recorder thereof will promply cdzie th
War D0partment Price Adjustment Board of
the pendency of the appeal. giving the name
of the contractor, the contract number, the
name of the contracting cfacer or other au-
thorIty from whose decision the appeal has
been taken. together with a copy of the -
peal or a brief statement of the Isum il-
volved.

2. Informati r regarding reneij.
Prior to any hearing, the Board il _e__

taln from the War Department Price Adjust-
mput Board. whether any renegotiation

* agreement "'n been accamplished relating to
the contract under which the appeal Is pend-
In: or whether renegotiation proceeding
relative to the contract are pending. If a
renegotiation agreement has been entered
Into such agreement win b- taken into con-
sideration by the War Department Board of
Contract Appeals In reaching Its decision.
If renegotiation prmedings are pending the
Board may. in its discretion, su-pend fur-
ther proCCedings on the appeal until the re-
negotiation prcceding have been concluded.
A copy of each decision rendered by the
Board wil be furnished the War Department
Price Adjumtment Board.

(1) Rule XII: Effective date.
These ruCs shall become effective from the

date of their approval by the Under Seretary
of War. and from time to time may be
amended by the Board with such approval.

(m) Form of notice of appeaL

Appeal of
(Contractor)

Under Contract No. -_ B. c. A. 1O.

To the S-n-zrsny os' WA:
The underslgned contractor under the con-

tract referred to above, hereby appeals to the
S1eretary of War from the decision of the

(here Insert the name and title of the con-
tracting cil-r. or the name and trle of
the chief of the technical service, as the
care may be)

rendered on the ___.., day of ___

29._-, wh-eein It was ruled:
(here Insert the specific ruling from which
the appeal is taken)

That said ruling was erroneous and that the
undersigned contractor is aggrieved thereby,
for the following rea=ons: -

That the dIspute arises out of the folo-
ing provialona of the coutract:

(hero Insert pertinent contract provisions)
That the facts which sustain appellant's

poItion are as follows:
(here state specific facts upon which the
claimant relie to sustain the appe:l)
That the dispute out of which the appeal

arises lbes not bracn disposed of by mutual1
agreement, althouzh appellant h- made an
effort to that end.

This appeal L£ made pursuant to Artiele
- of the contract.
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That the postoffice address of appellanit is
as follows:

Dated at ----------------- this
day of --------------------- 19 -

(Contractor, appellant)
By -------------------- * ---------------

(Title of officer if a corporation, or the
word "partner", if a partner signs for
a partnership)

Form of verification where petitioner
Is an individual:
STATE O' ..............

County of -------------- ss:
-----------------------. being first duly

sworn upon his,oath deposes and says that
he is the appellant referred to above; that
he has read the foregoing and knows the
contents thereof, and that the facts therein
stated are true of his own knowledge except
as to matters which are therein stated on
information or belief; and that as to those
matters he believes the statements to be true.

------------------------------------

Subscribed and sworn to before me this -.

day of -------------- 19

Notary Public in and for the county of

---------- , state of

Form of verification where appellant
is a corporation:
STATE OF ................

County of ------------- , 8s:

................................ -, being
first duly sworn upon his oath deposes and
says, that he is the ------------------- of
the above-named corporation, appellant;
that he is authorized to make this oath for
and on its behalf; that he has read the fore-
going Instrument, knows the contents there-
of, and that the facts stated therein are
true of his own knowledge, except as to mat-
ters which are therein stated on Information
or belief, and that as to those matters he
believes the statements to be true.

Subscribed and sworn to before me this
------------- day of ------------- 19

Notary Public In and Jor the county of
--... ! ---.. , state of------------

Form of verification where the peti-
tioner is a partnership:
STATE OF ......

County of -------------- , Ss:
------------------------ being

first duly sworn upon his oath deposes and
says that he is a member of the above-
liamed partnership, ap'pellant; that he has

ead the foregoing instrument, knows the
contents thereof, and that the facts therein
stated are true of his own knowledge, except
as to matters which are therein stated on
Information or belief, and that as to such
matters, he believes the statements to be
true.

Subscribed and sworn to before me this
-------------- day of -- - - -- - - -19 ----

-day---of------------
Notary Publc in and for the county of

---------- , state of

If the appellant is represented by an
attorney give his name and address.

§ 803.318f Appeals boards within the
technical services-(a) General. There
should exist in each technical service, a
board to act as an advisor to the chiefs
of the technical services with respect'to
appeals under contracts which authorize
the chiefs of the technical services to pass
upon appeals either finally or subject to

further appeals by the contractor to the
Secretary of War.

(b) Organization of boards. Each
board should consist of at least three
members. One member of the Board,
preferably with legal training, should be
designated as executive secretary, to
'maintain a calendar of such cases as may
be appealed to the chief of the service;
to make a preliminary analysis of each
case, and if necessary, return the file for
further evidence, papers or exhibits; to
maintain a record of the progress of each
case; and in general, to act as executive
representative of the Board and of chief
of the technical service with respect to
such matters. The Under Secretary of
War will be informed of the name and
address of every such executive secretary.
Unless the chief of any technical service
considers the volume of such work to be
sufficient to require the full-time services
of such executive secretary or other
board members, they should be directed
to perform such services in addition to
other duties.

(c) Proceure. In order that a- uni-
form dnd orderly procedure may be fol-
lowed, the following steps are prescribed
in each case. The board should:

(1) Investigate and determine the facts
in each case. During each such investi-
gation, an opportunity should be afforded
to the contractor;' if he desires it, to
present evidence in support of his con-
tentions.

(2) Arrive at a finding of all essential
facts and prepare a statement thereof
for the information of the chief of the
technical service concerned, and of the
Under Secretary of War in cases for-
warded to him for disposition. In the
latter cases the report of the Board, to-
gether with the recommendation of the
chief of the technical service concerned
and the complete files in the case, will
be forwarded to the Under Secretary of
War.

(3) Based upon these findings of fact,
prepare any necessary correspondence,
supplemental agreements, or other docu-
ments for the action of the persons
concerned.

(d) In the determination of disputes,
it will be the policy of all concerned to
do complete and fair justice to the legit-
imate claims and contentions of every
contractor, subject, however, to the
limitation that in the absence of specific
statutory authority no officer or official of
the United States is vested with any
power to surrender without consideration
to the United States, any asset or right
of the United States; every such officer
and official must be controlled by the ex-
press terms of the contract in question
and the applicable statutes and regula-
tions.

(e) The recommendations of the
boards in question will be advisory only;
the chief of the technical service con-
cerned will not be bound by any such
recommendation.
SUBPART G-GUARANTEES, lOANS AND COM-

MITMENTS, AND ADVANCE PAYIENTS
§ 803.319 General-(a) War Depart-

ment policy. It is the policy of the War
Department that, in general, guarantees
of loans, ndt in excess of 90 per cent of

the principal amount of the loan, are
to be employed rather than direct loans
or participations in loans; and that like-
wise, guarantees of loans are, In general,
to be employed In preference to advance
payments. It Is not intended entirely to
supplant advance payments, especially
where the technical service concerned
concludes that the negotiation or per-
formance of a particular contract will be
facilitated by the use of advance pay-
ments.

(b) Policy in connection with prime
contractors. Guaranteed loans to a
prime contractor are particularly pref-
erable to advance payments to such a
contractor In the following situations:

(1) Where a number of technical serv-
ices are involved, -

(2) Where the prime contractor Is at
the same tixhe a subcontractor under
other prime contracts,

(3) Where the prime contractor has
contracts with several branches of the
government,

(4) Where the prime contractor has a
large number of contracts and purchase
orders.

In the above situations, guaranteed
loans avoid the difficulties of segregation,
accounting and supervision which are in-
herent in advance payments.

(c) Policy in connection with subcon-
tractors. Guaranteed loans to subcon-
tractors are preferable to subadvances
even though the guarantee may exceed
90 per cent of the principal amount of
the loan.

(d) Cooperation with liaison offlcers.
The closest cooperation should exist be-
tween contracting officers, liaison officers
(see § 803.320 (d)), and the Federal Re-
serve Banks; from the time negotiations
for an award of a prime contract com-
mence. Only In this way can there be
devised the most practical method of
financing from the standpoint of maxi-
mum war production by the contractor,
In a given case, the most practical
method of financing may be (1) private
financing, (2) a guaranteed loan, (3)
advanced payments, or (4) a direct Gov-
ernment loan; if a guaranteed loan or a
direct loan, it may or may not be policed
as to expenditures by the technical serV-
ice most Interested. That method of
financing which is most conducive to
maximum production should be adopted
by mutual agreement between the con-
tracting officer and the liaison officer,
and It shall be the function of the liaison
officed to endeavor to insure cooperation
among the several technical services and
with other branches of the government
to this end.

(e) Determination of method of fi-
nancing at time of award. In the case
of prime contractors, especially those
having contracts with a single technical
service, the method of working capital
financing most conducive to maximum
production should be determined prior
to the making of an award. The question
of the amount of facilities necessary for
such production and the method of fi-
nancing such facilities should also be de-
termined at that time. To these ends,
the fiscal and production branches of
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procurement offices should closely co-
operate both internally and, where ap-
propriate, with the liaison officers and
the Federal Reserve Banks.

§ 803.320 Guarantees, loans and com-
mitments under Executive Order No.
912-(al Executive Order No. 9112.
Under date of March 26, 1942, Executive
Order-9112 (' F.R: 2367) was issued. It
reads in part as follows:

(1) The War Department, Navy Depart-
ment -and the Maritime Commission are
hereby respectively authorized, without re-
gard to the provisions of law relating to the
making, performance, amendment or modi-
fication of contracts, (a) to enter into con-
tracts- with any Federal Reserve Bank, the
Reconstruction Fmance Corporation, or with
any other financing institution guaranteeing
such Reserve Bank, Reconstruction Finance
Corporation or other financing institution
against loss of principal or interest on loans,
discounts or advances, or on commitments
in connection therewith, which may be made
by such Reserve Bank, Reconstruction Fi-
nance Corporation, or other finan ing insti-
tution for the purpose of financing any con-
tractor, subcontractor or others engaged in
any business or operation which is deemed
by the War Department, Navy Department
or Sfarltime Commission to be necessary, ap-
propriate orfconvefitent for the prosecution
of the-war, and to pay out funds in accord-
ance with the terms of any such contract so
entered into; and (b) to enter into contracts
to make, or to-participate with any Fderal
Reserve Bank, the Reconstructien Finance
Corporation, or other financing institution
in -making loans, discounts or advances, or
commitments in connection therewith, for
the purpose of financing any contractor, sub-
contractor or others engaged in any business
or operation which ig deemed by the War De-
partment, Wavy Department, Qr Maritime
Commission to be necessary, appropriate or
convenient for the prosecution of the war,
and to pay out funds in accordance with the
termi of any such contracwt so entered into.

'(b) Administration. The administra-
tion of the powers conferred upon the
WarDepartment by Executive Order 9112
are vested in the Advance Payment and,
Loan Branch, Office of the Fiscal Direc-
tor, Headquarters, Army Service Forces.
The general policies and procedures es-
tablished by that Branch as well as the
general contractual arrangements estab-
lished by the Branch are subject to re-
view by the Director, Purchase Division,
Headquarters, Army Service Forces.

(c) Financial contractin officers. Fi-
nancial contracting officers are officers
or-civilian officials attached to the Office
of the Fiscal Director, Headquarters,
Army Service Forces who have been
granted authority by the Fiscal Director
of said Division to execute or approve
guarantees (either in the form. of guar-
antees to save financial institutions
harmless or in the form of commitments
to- purchase), to make direct, Govern-
ment loans, to enter into other financial
arrangements, and to enter into commit-
ments therefor, all pursuant to the au-
thority conferred by Executive Order
9112; to participate in negotiations for
financing; and to coordinate with the
Federal Reserve Banks which act as
agents of the War Department in ar-
ranging financing for businesses whose
operations are necessary, appropriate or
convenient for the prosecution of" the
war.

(d) Liaison oflIcers. Liaison officers
are officers or civilian officials attached
to the Advanced Payment and Loan
Branch, Office of the Fiscal Director,
Headquarters, Army Service Forces, who
have been detailed for duty in every city
in which a Federal Reserve Bank Is sit-
uated as well as in Los Angeles and De-
troit. Their functions and duties are
those specified in paragraphs (e) and
(i) as well as in varlouseother sections
of this subpart.

(e) Procedure lor obtaining guaranteed
loans. Contractors may make applica-
tions for guaranteed loans:

(1) Through a local bank which in turn
* will transmit the applications to the Fed-
eral Reserve Bank in the district Where
the bank Is located,

(2) Directly to the Federal Reserve
Bank, or

(3) To a liaison officer.
It will be the duty of the liaison officer
to obtain information from th' procure-
ment officers of the technical service or
services concerned and from other ap-
propriate sources as to whether the ap-
plicant's operations (existing or pros-
pective) are necessary, appropriate, or
convenient for the prosecution of the
war and as to applicant's ability to per-
form its contracts. When liaison offi-
cers are not actually detailed to a given
Federal Reserve District, the Federal Re-
serve Bank will perform this duty. Upon
the basis of the information so obtained.
the liaison officer will Issue a Statement
of Necessity. If the liaison officer is not
satisfied that the terms and conditions
of the loan will expedite production and
protect the Government's Interest to the
fullest extent possible, the Statement of
Necessity may be withheld pending the
working out of satisfactory terms and
conditions.

Mf Loans and guarantees not requir-
ing submission to the Advance Payment
and Loan Branch, Office of the Fiscal
Director. Upon the Issuance of a State-
ment of Necessity, a direct Government
loan or a guarantee on behalf of the War
Department may be completed by a Fed-
eral Reserve Bank. acting as fiscal agent
of the United States on such terms and
conditions as to It may seem advisable,
provided that such loan or guarantee
must be submitted for approval to the
Advance Payment and Loan Branch,
Office of the Fiscal Director, if it comes
within any of the categories set forth
in paragraph (g).

(g) Loans and guarantees requiring
submission to the Advance Payment and
Loan Branch. Direct Governmentloans
and guarantees coming within any of
the following categories must be submit-
ted for approval to the Advance Pay-
ment and Loan Branch, Office of the
Fiscal Director, Headquarters, Army
Service Forces:

(1) All direct Government loans and
also all guarantees when the amount
thereof plus the amount of all loans and
guarantees made pursuant to Executive
Order No. 9112 (including Navy Depart-
ment and Maritime Commisscon loans
and guarantees), which the contractor
has then outstanding, exceed $100,000.

(2) All guarantees when the liaison
officer and the Federal Reserve Bank dis-

agree as to the term and conditions
thereof.

(3) All guarantees, regardless of the
principal amount of the loan, when the
guarantee is for an amount In excess of
90 percent of the principal amount of the
loan.

(4) All guarantees when the Federal
Reserve Bank Is Itself paticipating in
the loan.

h) Execution of loan or guarantee.
If the Federal Reserve Bank does not
participate in the loan, the guarantee
normally will be executed by the Federal
Reserve Bank as fiscal agent of the
United States. If the Federal Reserve
Bank does participate in the loan, the
guarantee will be executed by the finan-
cial contracting officer. Direct Govern-
ment loans will be executed by a financial
contracting officer.

(1) Cooperation of Procurement of-
iccrs. When It has been determined

pursuant to § 803.319 (a) and (d) that a
guaranteed loan is the method of financ-
ing most conducive to maximum war
production, It is essential that the Fed-
eral Reserve Bank, the Advance Payment
and Loan Branch, the liaison officers,
and th6 financial contracting officers re-
ceive the fullest and speediest coopara-
tion from the procurement officers of the
various technical services. Procure-
ment officers of the technical services
will furnish such information relating
to contracts awarded or executed by
them, and as to subcontractors and or-
ders under such contracts, as may be
called for by the Federal Reserve Bank,
the Advance Payment and Loan Branch,
liaison officers or financial contracting
officer-s In order to expedite this co-
operation, specal units may be estab-
lished in the district offices of the tech-
nical services, or existing Advance Pay-
ment Sections may be utilized for this
opurpose. Information normally re-
quired to be furnished vill include:

W1) The need for the borrower's pro-
duction, and

(2) The ability of the borrower to per-
form from the view point of technical
production.
Obtaining information as to the borrow-
er's financial condition is primarily the
responsibility of the liaison officer and
the Federal Reserve Banks. However,
procurement officers of a technical serv-
Ice may supply such information and
may make recommendations with re-
spect thereto which wil be given due
weight provided that the information as
to the necessity for the production and
the technical ability of the borrower to
perform is not delayed.

§ E03.321 Adrance payments--a)
Ganeral policy. Subject to provisions of
§ f03.319 (a) to (c), advance payments
will be made to contractors upon their
request In all cases where such action
will facilitate the prosecution of the war
provided that after careful scrutiny it is
determined that the national interest
will be promoted thereby and provided
that the Government will be adequately
protected.

(b) Types of contracts. Subject to
the provisions of paragraph (a), advance
payments may be made in connection
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with agreements of all kinds (whether
contracts, letter contracts, letter pur-
chase orders or other types of agree-!
ments).

(c) Advance payments under con-
tracts executed prior to December 27,
1941. No advance payment in excess of
30 per cent of the amount of the contract
will be authorized upon a contract en-
tered into prior to December 27, 1941,
except under a supplemental agreement.
containing, provisions for such an ad-
vance payment executed on or after
December 27, 1941.

(d) Security. A d v a n c e payments
shall be authorized only upon the fur-
nishing of adequate security by the con-
tractor. The security to be furnished
will be that required under the provisions
of the standard clauses or standard forms
of supplemental agreements referred to
in paragraph (k). A guarantee, by, or
bond of, a parent corporation is desirable
if the subsidiary corporation has limited
financial responsibility, especially in the
case of a newly formed subsidiary cor-
poration. Whether guarantees, subordi-
nation agreements or other security de-
vices should be required, in connection
with advance payments, is within the
discretion of the person having authority
to approve the authorization of advance
payments. Advance payments bonds
will be required only In the most excep-
tional circumstances. (See §§ 804.406
(d) and 804.407 (a).)

(d-1) Release of security upon liqui-
dation of advance payments. The execu-
tion, upon the liquidation of advance
payments, of releases and agreements to
release mortgages, guarantors in guar-
anty agreements, sureties on advance
payment bonds, and other security de-
vices, which may be required in connec-
tion with advance payments,, will fa6il-
itate the prosecution of the war. Ac-
cordingly, such releases and agreements
to release may be executed pursuant to
Title II of the First War Powers Act, 1941,
and Executive Order 9001, by the chief
of a technical service or his duly author-
ized representative, or by the person to
whom he may delegate such authority, in
those cases where such security devices
have been given to secure a specific ad-
vance payment or advance payments and
no other obligations to the Government,
and such advance payment or advance
payments have been fully lfqiiidated.

In cases where releases or agreements
to release security devices, given in con-
nection with advance payments, cannot
be executed pursuant to the authority
above granted, proposed releases or
agreements to release, together with rec-
ommendations as to action requested,
should be submitted to the Advance Pay-
ment and Loan Branch, Office of the Fis-
cal Director, for prior approval and exe-
cution by the Fiscal Director or his 'duly
authorized representative to whom au-
thority, to execute such releases and
agreements to release is granted pursu-
ant to Title II of the First War Powers
Act, 1941, and Executive Order 9001.

(e) Definitions. As ued in para-
graphs (f) (g) and (n), the following
terms shall have the following meaning:

(1) The amount of the contract: In
the case of a lump sum contract, the

contract price; in the case of a cost-plus--
a-fixed-fee contract, the estimated cost
exclusive of the fixed-fee.

(2) Standard contract clause: A con-
tract clause following without substan-
tial deviation the wording of one of the
contract clauses referred to in paragraph
(k).

(3) Standard supplemental agree-
ment: A supplemental agreement fol-
lowing without gubstantial deviation the
wording of 'one of the forms of supple-
mental agreement referred to in para-
graph (k).

The determination of whether there is a
substantial deviation from contract
clause or from a form ok supplemental
agreement is within the discretion of the
chiefs of the technical services. In gen-
eral, the determining factor is whether
the modification changes established pol-
icies with respect to advance payments.

(f.) .initigl advance payments not re-
quiring approval of Advance Payment
and Loan Branch. Chiefs of technical
services are authorized, without obtain-
ing the approval of the Advance Payment
and Loan Branch, Office of the Fiscal
Director, Headquarters, Army Service
Forces, to approve the authorization and
making of initial advance payments on
contracts -pertaining to their respective
services, when:

(1) The amount of the contract is less
than $5,000,000 and the amount of the
advance payment is not in excess of 50
per cent of the amount of the contract,
and

(2) The advance payment is author-
Ized under a standard contract clause or
a standard supplemental agreement.

(g) Subsequent advance payments not
requiring approval of Advance Payment
and Loan Branch. The chiefs of the
technical services are authorized, with-
out obtaining the approval bf the Ad-
vance Payment and Loan Branch, Office
of the Fiscal Director, Headquarters,,
Army Service Forces, to approve the au-
thorization and making of advance pay-
ments in additioh to advance payments
previously authorized in connection with
a given contract, when:

(1) The amount of the contract on
which the subsequent advance payment
is based is less than $5,000,000 and the
proposed advance payment does not ex-
ceed 50 per cent of such amount, and

(2) The proposed advance payment is
authorized under an approved contract
clause or an approved supplemental
agreement.

As used in this paragraph (g), the term
"amount of the contract on which the
subsequent advance payment is based"
means the amount by which the amount
of the contract has been increased since
the date of the last authorization of an
advance payment. .
. (h) Advance payments requiring ap-

proval of Advance Payment and Loan
Branch. Unless an advance payment
comes within the provisions of par agraph
(f) or (g), the authorization of such ad-
vance payment must be submitted for
approval to the Advance Payment and
Loan Branch, Office of the 1'lscal Direc-
tor, Headquarters, Army Service Forces.

The submission to said Branch will con-
sist of a recommendation of the chief of
the technical service concerned, together
with the following information:

(1) The amount proposed to be ad-
vanced.

(2) The amount of contract involved
and the subject matter thereof.

(3) Whether the contract was awarded'
on a fixed price or on a cost-plus-a-fixed-
fee basis.

(4) The terms of the proposed advance
(including method and time of repay-
ment or liquidation including, if possible,
a schedule of deliveries).

(5) The. national interest in making
the advance.

(6) The security proposed to protect
the Government against loss with the
definite recommendation of the chief of
the technical service as to the adequacy
thereof.

(7) The financial position and the gen-
eral character and responsibility of the
contractor, as'well as the technical abil-
ity of the contractor to perform the con-
tract.

(8) A copy of the contractor's letter
of request and any financial and budget
data submitted relating to the necessity
for the advance.

(9) Copy of contracting officer's re-
port, if any, on the advance payment re-
quest.

(10), Any other information pertinent
to a proper decision in the case.

(11) The date and identifying symbol
of the approval of the award together
with the appropriation available,
Requests for the approval of the author-
Ization of an advance payment may be
presented either during the negotiation
of a cQntract or at any time thereafter.
If the contract is available a copy thereof
together with applicable letters of intent
and intermediate supplemental agree-
ments, if any, should be forwarded to-
gether with the recommendation, If a
copy of the contract is not available at
the time the recommendation Is for-
warded, such a copy should be submitted
for review and filing promptly after
execution..

(I) Special provision with respect to
advance payments under open-end pro-
visions in connection with cost-plus-a-
fixed-fee contracts. If in connection
with a cost-plus-a-fixed-fee contract, it
is proposed to authorize the making of
an advance payment in an amount
equivalent to a percentage of the esti-
mated cost as the same may be amended
from time to time, approval of the Ad-
vance Payment and Loan Branch, Office
of the Fiscal Director, Headquarters,
Army Service Forces, need not be ob-
tained unless the estimated cost of the
contract exclusive of the fixed-fee at the
time of the granting of such authoriza-
tion-is $5,000,000 or more (provided, of
course, that the authorization Is made
under a standard contract clause or a
standard supplemental agreement). 'If,
however, it subsequently becomes ap-
parent that the cost will be $5,000,000 or
more, no further advances will be made
under *such authorization until such ap-
proval has first been obtained. If such
approval has once been obtained, the
making of advance payments, in addition
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to those made prior to or at the time of
such approval, may be made without
further approval of the Advance Pay-
ment and Loan Branch, regardless of the
amount of such additional advance pay-
ments.

(j) Advance payments in connction
with letter contracts or letter purchase
orders. Advance payments in connec-
tion with letter contracts or letter pur-
chase orders will be provided for by a
standard supplemental agreement.
There should be included in such agree-
ment a clause relieving a subsequent per-
formance surety of the fidelity risk in-
volved in making advance payments in
any.case where it is contemplated that
a performance bond will be required in
connection with the more formal con-
tract and where Lno advance payment
bond has been-Yequired.

(kW Forms of supplemental agreement
andi contract clauses. The following is a
list of contract clauses and forms of
supplemental agreements for use in con-
nection with the authorization of ad-
vance payments:

(I) The contract clause contained in
803.347 will be used in proiding for

-advance payments with interest on fixed-
price contracts.

(2) War Department Contract Form
No. 20 will be used in executing a supple-
mental agreement for advance payments
with interest on fixed-price contracts.
(See § 813.1320)

(3) War Department Contract Form
No. -21 will be used in executing a supple-
mental agreement for advance payments
with interest on cost-plus-a-fixed-fee
contracts. (See § 813.1321)

(4) The contract clause contained In
* -803.48a will be used in providing for
advance payments with interest on cost-
plus-a-fixed-fee contracts.

(5) War Department Contract Form
No. 22 will be used in executing a supple-
mental agreement for advance payments
with interest on a letter purchase order.
(See § 813.1322)

(6) The cohtract- clause contained in
§ 803.348 will be used in providing for
advance payments without interest on
fixed-price contracts.

(7-War Department Contract Form
No. 23 will be used for executing a sup-
plementWl agreement for advance pay-
ments without interest on fixed-price
contracts. (See § 813.1323)

(8) The contract clause contained in
§ 803.348b will be used in providing for
advance payments without interest on
cost-plug-a-fxed-fee contracts.

(9) War Department Contract Form
No. 24 will be used for executing a sup-
plemental agreement for advance pay-
ments without interest on cost-plus-a-
fixed-fee contracts. (See § 813.1324)

(10) War Department Contract Form
No. 25 will be used for executing a sup-
plemental agreement for advance pay-
ments without interest on letter purchase
orders. (See § 813.1325)

(1) Interest. Except as set forth In
paragraph (in) below, whenever an ad-
vance payment is made to a contractor
by the War Department, a charge should
be made for the use of the Government
money so furnished. The charge should
be in the nature of an interest charge

computed, at convenient accounting pe-
riods, at the rate of two and one-half
percent per annum on the unllquidated
balance of advance payments outstand-
ing -from time to time. In the case of a
fixed-price contract, the amount of the
charge should be deducted from pay-
ments under the contract. In the case
of a cost-plus-a-fixed-fee contract, the
charge should be deducted from the
amount of the fee otherwise payable to
the contractor, and should not be an
item of reimbursable cost under the con-
tract.
(m) Exceptions to interest require-

ment. The requirement that interest be
charged on advance payments shall not
be applicable to advance payments:

(1) Authorized in connection witl
contracts which provide that the work
thereunder shall be performed at cost
without profit or fee to the contractor.

(2) Authorized in connection with
cost-plus-a-fixed-fee contracts on which
the fee is disproportionately small com-
pared to the amount of interest that
would accrue on the advance payment.

(3) Authorized in connection with
contracts entered into, or contracts the
terms of which had been agreed upon,
prior to June 8. 1942. to the extent that
such application would be Inconsistent
with the terms upon which such con-
tracts were negotiated.

(4) Authorized in connection with
fixed prici contracts which have been
converted from cost-plus-a-fi:ed-fee
contracts provided that advances- pre-
viously authorized on the cost-plus-a-
fixed-fee contracts have been without
interest and provided further that in
negotiating the fixed prices on the con-
verted contracts due allowance id made
for the continuation of advances without
interest. This does not preclude, how-
ever, the use of advances with interest In
pceordance with paragraph (I) in the
negotiation of the converted contracts
from a cost-plus-a-iLxed-fee to fixed
price basis If it is preferred to negotiate
the new price on the use of advances with
interest.

(5) Authorized to be made without In-
terest by specific action of the Fiscal DI-
rector, Headquarters, Army Service
Forces.

(6) Authorized in connection with
cost-plus-a-fixed-fee " contracts which
have been terminated in whole or in
part to the extent that such advance
payments are used for the maling of
partial payments to subcontractors on
account of termination claims of such
subcontractors. Interest will cease to
accrue on that part of the advance pay-
ment balance outstanding so used from
the time such partial payments are made
until the time the prime contractor Is
reimbursed for termination settlements
with such subcontractors. (See § 815.-
654 (a) and 803.349a.)

(n) Reports. In connection with ad-
vance payments, the technical services
wll make the following report:

(1) Individual advance payment re-
port. A cotnplete report of each advance
payment, except those approved by the
Advance Payment and Loan Branch,
Office of the ZFscal Director, Headquar-
ters, Army Service Forces, pursuant to*

paragraph (h) or (I), will be submitted
to said Branch, for consideration, review
and file. There will be submitted with
the report a copy of the contract under
which the advance liayment was author-
ized or, If the advance payment was au-
thorized under a supplemental agree-
ment, a copy of the contract and of such
supplemental agreement. The report
will contain a statement of the amount of
the contract, the amount of the advance
payment authorized, the national inter-
est in making the advance payment, the
proposed security and a statement as to
whether prior approval of withdrawal is
to be required, as well as a statement of
the financial responsibility of the con-
tractor and of its ability to perform the
contract. The contractor's most recent
balance sheet or a Federal Reserve Bank
report should also be filed.

(2) Quarterly report. In each year,
there shall be rendered to the Advance
Payment and Loan Branch, Headquar-
ters, Army Service Forces reports for the
periods ending larch 31, June 30, Sep-
tember 30, and December 31. Each such
report will be rendered fifteen days after
the close of the period. There will be set
forth in such reports the status of all
contracts on which advance payments

.have been aujtorized. The followinmg
data should be Included in the report:

(1) Contract number.
(11) llama of contractor.
(iII) DaacriptIon of contract.
(iv) Type of contract.
(v) Amount of contract as It may be

changed from time to time.
(vi) Amount oi advance paymentz aut1 ar-

ked.
(vii) Amount of advance payments made.
(viii) Advance payments recovered.
(Ix) Advance payments outstandlng.
() Appropriation symbol.
(xi) Project numbar.

A special statement should be included
lithe report as to any contract with re-
spect to which the-completion of the
contract and liquidation of the advance
payments appear to be doubtful together
with a statement as to the steps being
taken to protect the advance payments.
A report should include data previously
furnished and not merely cover the period
from the last report. However the re-
port need not Include contracts upon
which complete liquidation of the ad-
vance payments have been made and so
reported in a previous report.

(3) Interim reports. If at any time
between the rendering of quarterly re-
ports It appears doubtful that a con-
tractor to whom advance payments have
been made will complete the contract, a
report should be rendered to the Advance
Payment and Loan Branch, Office of the
Fiscal Director, Headquarters, Army
Service Forces, immediately. The re-
ports should include a statement of the
facts In the case and of the steps being
taken to protect the advance payments.

(o) Advance payment for cowmuni-
dation services and facilities in accord-
ance with established tariffs of foreign
communfcations companies. In accord-
ance with the First War Powers Act and
Executive Order No. 9001, contracts cov-
ering the procurement of commercial
communications services or facilities in
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foreign countries may authorize advance
payment of charges therefor when such
advance payment is provided for in es-
tablished tariffs or is in accordance with
rules, practices, or regulations applicable
to "the furnishing of similar services and
facilities to the general public. It is
hereby determined that the insertion of
such advance payment provisions will
facilitate the prosecution of the war. In
connection with such advance payments,
It will not be necessary to make any of
the reports provided for in paragraph
(n).
SUBPART H-LIANDATORY AND OPTIONAL CON-

TRACT PROVISIONS

§ 803.322 Officials not to benefttclause.
Every contract, regardless of subject
matter or amount, will contain the fol-
lowing clause without deviation:

Officials not to benefit. No member of
or delegate to Congress or resident commis-
sioner shall be admitted to any share or part
of this contract or to any benefit that may
arise therefrom, but this provision shall not
be construed to extend to this contract if
made with a corporation for its general
benefit.

§ 803.323 Covenant against contingent
fees. (1) Every contract, regardless of
subject material or amount (except con-
tracts of sale, see § 807.726) will contain b

the following clause without deviation:
Covenant against contingent lees. The

Contractor warrants that he has not em-
ployed any person to solicit or secure this,
contract upon any agreement for a commis-
sion, percentage, brokerage, or contingent
fee. Breach of this warranty shall give the
Government the right to annul the contract,
or, in its discretion, to deduct from the con-
tract price or consideration the amount of
such commission, percentage, brokerage, or
contingent fees. This warranty shall not
apply to commissions payable by contractors
upon contracts or sales secured or made
through bona fide establisfied commercial or
selling agencies maintained by the Contrac-
tor for the purpose of securing business.

(2) As to contracts of sale, see the
specified provision set out in § 807.726.

(3) Also see § 811.1181.

§ 803.324 Termination article-for use
n lump sum supply contracts. (1)

There is set forth below the new termi-
nation article prescribed by the Office of
War Mobilization fdr use in lump sum
supply contracts. This article will be,
referred to hereafter in this paragraph
as the new article.

(2) The new article may be inserted
in any lump sum supply contract.

(3) Every lump sum supply contract
executed on and after 20 February 1944,
except:

(I) Contracts to be completed in six
months or less for an amount of less than
$500,000 and

(ii) Contracts for an amount of less
than $50,000, regardless of the date of
completion, will contain the new article
without deviation.

(4) As provided in § 815.107 (a), the
chief of any technical service, without .
approval of higher authority, may amend
any existing lump sum supply contract
to insert therein the new article. Such
amendments will take place wherever
possible prior to giving formal notice of

termination. Inasmuch as it is in the
interest of both the contractors and the
Government that termination be effected
under a uniform article, a vigorous policy
will be pursued of promptly inserting by
amendment the new article in existing
contracts (other than those within the
exceptions of subdivisions (i) and (ii) of
subparagraph (3) above) not now con-
ta*ning it. This policy will be applied
with special emphasis In the case of con-
tracts for large amounts and contracts
calling for deliveries over long periods
of time.

(5) Prior to the adoption of the new
article by the Office of War Mobilization
there was in use by the War Department
a standard termination article for lump
sum supply contracts which was con-
tained in this section. The instructions
contained in Part 815 are based upon the
former article. To the extent that such
instructions are inconsistent with the
new article they are to be deemed inap-
plicable to contracts containing it. The
sections of Part 815 containing such in-
structions will shortly be amended to
conform to the new article.

(6) Simultaneously with the issuance
of the new article the Office of War Mo-
bilization published a "Statement of
Principles for Determination of Costs
Upon Termination of Government Fixed
Price Supply Contracts." It will be
noted that this statement is incorporated
by reference by subparagraph (h) of the
new article. The statement is set forth-
in fulloin § 815.480. For convenience the
new article has been printed in § 815.901,
as well as below in this section..

Article . Termination at the option of
the Golgernment. (a) The performance of
work under this contract may be terminated
by the Government in accordance with this
Article in whole, or from time to time in part,
whenever the contracting officer shall deter-
mine any such termination Is for the best
interests of the'Government. Termination
of work hereunder shall be effected by de-
livery to the contractor of a Notice of Ter-
mination specifying the extent to which
performance of work under the contract shall
,be terminated, and the date upon which
such termination shall become effective. If
termination bf work under this contract is
simultaneous with, a part of, or in connection
with, a general termination (1) of all or sub-
stantially all of a group or class of contracts •
made by the War Department for the same
product or for closely related products, or
(2) of war contracts at, about the time of,
or following, the cessation of the present hos-
tilities, or any major part thereof, such ter-
mination shall only be made in accordance
with the provisions of this Article, unless
the contracting officer finds that the. con-,
tractor is then In gross or wilful default un-
der this contract.
. (b) After receipt of a Notice of Termina-

tion and except as otherwise directed by the
contracting officer, the contractor shall (1)
terminate work under the contract on the
date and to the extent specified in the Notice
6f Terminations; (2) place no further orders
or subcontracts for materials, services or fa-
dilities except as may be necessary for com-
pletion of such portions of the work under
the contract as may not be terminated; (3)
terminate all orders and subcontracts to the
extent that they relate to the perfprmance
of any work terminated by the Notice of
Termination; (4) assign to the Government,
in the manner and to the extent directed by
the contracting officer, all of the right, title

and interest of the contractor under the or-
ders or subcontracts so terminated: (5) settle
all claims arising out of such termination of
orders and subcontracts with the approval
or ratifications of the contracting oficer to
the extent that he may require, which ap-
proval or ratification shall be final for all
the purposes 9f this Article: (6) transfer title
and deliver to the Government in the man-
ner, to the extent and at the times directed
by the contracting officer (1) the fabricated
or unfabricated parts, work in process, com-
pleted work, supplies and other material pro-
duced as a part of, or acquired In respect of
the performance of, the work terminated in
the Notice of Termination, and (it) the plans,
drawhlgs, Information and other property
which, if the contract had been completed,
would be required to be furnished to the
Government; (7) use his best efforts to sell
In the manner, to the extent, at the time,
and at the price or prices directed or author-
ized by the contracting oflcer, any property
of the types referred to In subdivision (0)
of this paragraph Provicted, however, That
the contractor (1) shall not be required to
extend credit to any purchaser and (11) may
retain any such property at a price or prices
approved by the contracting officer: (8) com-
plete performance of such part of the work
as shall not have been terminated by the
Notice of Termination; and (9) take such
action as may be necessary or as the con-
tracting officer may direct for protection and
preservation of the property, which is in the
possession of the contractor and in which
the Government has or may acquire an in-
terest.

(c) The contractor and the contracting
officer may agree upon the whole or any
part of the amount or amounts to be paid
to the contractor by reason of the total
or partial termination of work pursuant to
this Article, which amount or amounts may
include a reasonable allowance for profit,
and the Government shall pay the agreed
amount or amounts. Nothing in paragraph
(d) of this Article prescribing the amount
to be paid to the contractor In the event of
failure of the contractor and the contracting
officer to agree upon the whole amount to be
paid to the contractor by reason of the ter-
mination of work pursuant to this Article
shall be deemed to limit, restrict or other-
wise determine or affect the amount or
amounts which may be agreed upon to be
paid to the contractor pursuant to this para-
graph (c).

(d) In the event of the failure of the con-
tractor ahd contracting officer to agree as
provided In paragraph (c) upon the whole
amount to be paid to the contractor by rea-
son of the termination of work pursuant to
this Article, the Government, but without
duplication of any amounts agreed~upon in
accordance with paragraph (c), shall pay
to the contractor the following amounts,

(1) For completed articles delivered to and
accepted by the Government (or sold or re-
tained as provided in paragraph (b) (7)
above) and not theretofore paid for, forth.
with a sum eqhivalent to the aggregate price
for such articles computed In accordance with
the price or prices specified in the con-
tract;

(2) In respect of the contract work ter-
minateci as permitted by this Article, the to-
tal (without duplication of any items) of
(i) the cost of such work exclusive of any
cost attributable to articles paid or to be
paid for under paragraph (d) (1) hereof:
(i) the cost of settling and paying claims
arlsink out of the termination of work tn-
der subcontracts or orders as provided in par-
agraph (b) (5) above, exclusive of the
amounts paid or payable on account of sup-

,plies or materials delivered or services fur-
nished by the subcontractor prior to the ef-
fective date of the notice of termination of
work under this contract which amounts
shall be included In the cost on account of
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which payment is made under subdivision (1)
above; and (iii) a sum equal to -
(Note 1), of the part of the amount deter-
mined under subdivision (I) .which represents
the cost of. articles or materials not proc-
essed-by the contractor,'plus a sum equal to
- - % (Note 2), of the remainder

Zf such amount, but thd aggregate of such
sums shall fiot exceed 6% of the whole of
the amount determined under subdivIsion
(i)., which for the purpose of this subdivision
(ill) shall exclude any charges for Interest
on borrowings;
NoTEs 1 and 2: The chief of each technical

service may provide for determining the per-
centages to be inserted at Note 1 (which in no
event will exceed 2%) and at Note 2 (which
may begreater or less than or equal to 6%).
The general use of 2% and 8% respectively
as arbitrary figures is recommended in the
interest of expediting the execution of con-
tracts. Where the use of arbitrary figures is
not desired for any reason, the methods to be
used in arriving at the percentage to be in-
serted at Note 2 shall be the same as those
now used in price analysis. When the in-
tended rate of profit on the finished article
covered by the contract is lower than 8%,
the insertion of a lower figure at Note 2
will of course be desirable.

(3) The reasonable cost of the preserva-
tion and protection of property incurred pur-
suant to paragraph (b) (9) hereof; and any
other reasonable cost incidental to termina-
tion of work under this contract, including
expense incidental to the determination of
the amount due to the contractor as the
result of the termination of work under this
contract.

The total sum to be paid to the contractor
under subdivisions (1) and (2) of this para-
graph (d) shall not exceed the total con-
tract price reduced by the amount of pay-
ments otherwise made and by the Contract
price of work not terminated. Except for
normal spoilage and to the extent that the
Government shall have otherwise expressly
assumed the risk of loss, there shall be ex-
cluded from the amounts payable to the con-
tractor as provided in paragraph (d) (1) and
paragraph (d) (2) (i), all amounts allocable
to or-payable in respect of property, which
is destroyed, lost, stolen or damaged so as to
become undeliverable prior to the transfer of
title to the Government or to a buyer pur-
suant to paragraph (b) (7) or prior to the
60th day after delivery to the Government of
an Inventory covering such property, which-
ever shall first occur.

(e) The obligation of the Government to
make any payments under this article: (1)
shall be subject to deductions in respect of
(i), all unliquidated partial or progress pay-
ments, payments on account theretofore
made to the contractor and unliquidated ad-
vance payments,- (i) any claim which the
Government may have against the contractor
in connection with this contract, and (i11)
the price agreed upon or the proceeds of sale
of any materials, supplies or other things re-
tained by the contractor or sold, and not
otherwise recovered by or 6redited to the
Government, and (2) in the discretion of the

" contracting officer shall be subject to deduc-
tion in respect of the amount of any claim of
any subcontractor or supplier whose sub-
contract or order shall have been terminated
as provided in paragraph (b) (3) except to
the extent that such claim covers (1) prop-
erty or materials delivered to the contractor
or (i) services furnished to the contractor
in connection with the production of com-
pleted, articles under this contract.

(f) In the event that, prior to the deter-
mination of the final amount to be paid to
the contractor- as in this article provided,
the contractor shall file with the contracting
officer a request in writing that an equitable
adjustment should be made in the price or
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prices specified in the contract for the work
not terminated by the Notice of Termination,
the appropriate fair and reasonable adjust-
raent shall be made In such price or prices.

(g) The Governmpnt rhall make partial
payments and payments on account, from
time to time, of the amounts to which the
contractor shall be entitled under this Ar-
ticle, whether determined by agreement or
otherwise, whenever in the opinion of the
contracting oMcer the aggregate of such pay-
ments shall be within the amount to which
the contractor will be entitled hereunder.

(h) For the purposes of paragraphs (d)
(2) and (d) (3) hereof, the amounts of the
payments to be made by the Government to
the contractor shall be determined In ac-
cordance with the Statement of Prlnkiple3
for Determination of Costs upon Termina-
tion of Government Fixed Price Supply Con-.
tracts approved by the Joint Contract Ter-
mination Board, December 31,1943. The con-
tractor for a period of three years after final
settlement under the contract shall make
available to the Government at all reason-
able times at the oice or the contractor all
of its books, records, documents, and other
evidence bearing on the costs and cxpense3
of the contractor under the contract and In
respect of the termination of wor: there-
under.

(a) Every lump-sum construction con-
tract regardless of subJect matter, ex-
cept: (1) Contracts to be completed in
six months or less for an amount of less
than $500,000 and (2) Contracts for an
amount of less than $50,000 regardless
of the date of completion, will contain
the following clause without deviation:

Article ... Terlinatfon for conrefiencc
of the Gorernmnnt. (a) The Government
may terminate this contract In whole or in
part at any time by a notce in writing from
the Contracting Officer to the Contractor
specifying the date upon which auch termi-
nation shall beconr effective and the extent
to which the performance of such contract
shall be terminated. Termination shall be
effective upon the date and to the extent
specified In said notice.

(b) Upon receipt of the notice of termi-
nation the Contractor rnall except Insofar as
the notice directs otherwi e with rezpect to
this contract, or, in the event of partial ter-
mination, with respect to the part thereof
covered by the notice:
. (1) Discontinue all work and -the placing

of all orders for materials and facilities other-
wise required for the performanco thereof;

(2) Cancel all existing orders and sub-
contracts to the extent such orders and sub-
contracts are chargeable to the performance
thereof;

(3) Transfer to the Government. in ac-
cordance with the directions of the Con-
tracting Oilcer, all materials, supplies, work
in process, facilities, equipment, machinery
or tools acquired by the Contractor in con-
nection with the performance thereof, and
all plans, drawings, working drawings,
sketches, specifications and Information for
use in connection therewith. If and as the
Contracting Officer so directs or authorze,
the Contractor shall Eell at a price approved
by the Contracting OMeer, or retain at a price
mutually agreeable, any such materals, sup-
plies, equipment, machinery, tools. or other
things, Provded, hocrer, That the Con-
tractor may retain any such equipment, ma-
chinery and tools as of right If he co elects
in writing, stating that he will forc-go reim-
bursement therefor. The proceeds of any
such sale, or the agreed price, shall be pld
or credited to the Government In such man-
ner as the contracting oMcer may direct so as

to reduce the amount payable by the Gov-
ernment under this Article.

(4) Take such action as may be necesary
to Secure to the Government the benefits
of any rights remainfig in the Contractor
under orders or subcontractt chargeable
thereto to the extent that such orders or
subrontracts are so chargeable;

(5) Take such action as the Contracting
OMcer may preccribe for the protection and
pre-ervation of all property in the possession
or control of the Contractor, title to which
is transferable to the Government under the
provisions of this article.

Should the notice of termination cover
only a portion of this contract, the Contractor
will proceed to completion of such portions
as are not terminated.

(c) Upon compliance by the Contractor
with the above provisions of this Article anq
subject to deductions or credi t for payments
previously made, and without duplication
of any such payments, the Government shal
Pay to the Contractor such sum as the Con-
tracting OfUcer and the Contractor may agree
by Supplemental Agreement is rea-sonably
nece:sary to compensate the Contractor for
his costs, expenditures, liabilities, commit-
ments and work with respect to this con-
tract, other than the expenditures and costs
referred to in paragraph (e) of this Article.
The Contracting officer shall include n such
sum such allowance for profit with respect
to the contract as is reasonable under all the
circumstances.

(d) If the Contracting Officer and the Con-
tractor, within 90 days from the effective
date of the notice of termination referred
to in paragraph (a), or within such extended
period as may be agreed upon between them.
cannot agree upon the sum payable under
the provl1Ions of paragraph (c), the Govern-
ment shall instead compensate the Contrac-
tor n the following manner, subject to de-
ductions or credit for payments previously
Made, and without duplication thereof, and
upon compliance with the provisions of para-
graphs (a) and (b) of this Article:

(1) By reimbursing the Contractor for all
actual expenditures and costs certified by
the Contracting Offcer as having been made
or incurred with respect to this contract, In-
luding expenditures and costs made or in-

curred in connection with any portions of
the contract which may have been completed
prior to termination, as well as expenditures
and costs made or incurred after termina-
tion Id completing those portions of the con-
tract which the Contractor may have been
required by the notice of termination to
complete.

(2) By reimbursing or providing for the
payment or reimbursement of. the Contrac-
tor for all expenditures made or-co s In-
curred with the prior written approval of
the Contracting Ofcer in settling or dis-
charging any outstanding contractual obli-
gations or commitments incurred or entered
into by the Contractor with respect to this
contract; and

(3) By paying the Contractor, as a profit
on this contract. Insofar as a profit I- realized
hereunder, an amount to be computed by
the Contractin3 Ofacer n the following man-
ner:

(A) Estin-te the profit which would have
been realized on this contract If the con-
tract had bcen completed and labor and
materlals co;ts prevailing at the date of ter-
minations had remained In effect.

(B) Estimate, from a consideration of all
relevant factora, the percentage of comple-
tion of the contract Including any wori per-
formed after termination. In estimating the
percentage of completion, the Contracting
Ofcer shall estimate the percentage of the
total work required by the contract which
the worl: actually accomplished represents.
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(C) Multiply the profit determined'under
(A) by the percentage determined under
(B), The product is the amount to be paid
the Contractor as profit.

(e) The Government shall pay to the Con-
tractor such sum as the Contracting Officer
and the Contractor may agree -upon for ex-
penditures made and costs incurred with the
approval of the Contracting Officer (a) after
the date of termination for the protection of
Government property; and (b) for such other
expenditures and costs as may be necessary
in connection with the settlement of this
contract, and in the absence of such agree-
ment as to the-amount of such expenditures
and costs shall reimburse the Contractor for
the same.

(f) The obligation of the Gov.rnment to
make any of the payments requited by this
Article shall be subject to any unsettled
claim for labor or material and to any claim
which the Government may have against the
Contractor under or in connection with this
contract, and payments under this Article
shall be subject to reasonable deductions by
the Contracting Officer on account of defects
in materials or workmanship.

(g) The sum of all amounts payable under
this Article, plus the sum of all amounts
previously paid under this contract, shall
not exceed the total contract price, adjusted
in the event that this-contract contains an.
article providing for price adjustment, on the
basis of the estimate of the Contracting Of-
ficer, to the extent which would have been
required by such article if this contract had
been completed and labor and materials costs
prevailing at the date of termination had
remained In effect.

(h) Should the above provisions of this
Article not result in payment to the Con-
tractor of at least $100, then that amount
shall be paid to the Contractor in lieu of any
and all payments hereinbefore provided for

in this Article.
(I) The Government shall promptly make

partial payments to the Contractor
(1) on account of the amounts dud under

paragraphs (c) , (d) and (e) qf this Article to
the extent that, in the judgment of the Con-
tracting Officer, such payments are clearly
within the amounts due under such para-
graphs, and

(2) of such amounts as the Contracting
Officer may direct, an account of proposed
slttlements of outstanding obligations 'or
commitments, to be made by the Contractor
pursuant to paragraph (d) (2) of this

Article, if such settlements shall have been
approved by the Contracting Officer and sub-
ject to such provisions for escrow or direct
payment to the persons entitled to receive
such settlement payments as the Contract-
Ing Officer may require.

(j) Any disputes arising out of termina-
tion under this Article shall be decided in ac-
cordance with the pracedure prescribed in
Article $ * * of this contract.

(k) Upon the making of the payments
called for by this Article, all obligations of
the Government to make further payments
or to carry out other undertakings hereun-
der shall cease forthwith and forever, except
that all rights and obligations of the respec-
tive parties under the Articles, if any, of this

contract applicable to patent infringementF
and reproduction rights shall remain in full
force and effect.

(1) The Government shall terminate thh
contract only in accordance with this Article
except as otherwise provided by law or b3
Article* * * (Delays-Damage). Not,
withstanding Article * * * (Delays.
Damages) and any defaults of the Contrac.
tor, the Government shall terminate thu
contract only in accordance with this Articli
if such termination is simultaneous with o
part of or In connection with a general ter
mination of war contracts at, about the timi
of, or following the cessation of the presen

hostilities or the end of the present war, un-
less the Contracting Officer finds that the de-

faults of the Contractor (1) have been gross

or wilful and (2) have caused substantial'
damage to the Government.

The foregoing clause may be inserted In
any contract as to which its inclusion is
not mandatory. (See also §§ 815.107,
815.310 and 802.234a.) In connection
with the Termination Aticle set forth in

this paragraph, see Subpart I of Part 803.

"§ 803.325 Anti-discrimination clause.
(a) Every contract, regardless of subject

matter or amount, will contain (except
as may be otherwise specifically per-
mitted in Interpretations of Executive
Order No. 9346, hereinafter referred to)

the following clause without deviation:

Anti-discriminations. (a) The Contractor,

in performing the work required by this con-

tract, shall not discriminate against any em-

ployee or applicant for employment because
of race, creed, color, or national origin.

(b) The Contractor agrees that the provi-

sion of paragraph (a) above will also be in-

serted in all of Its subcontracts. For the pur-

pose of this article, a' subcontract is defined

as any contract entered into by the Contrac-

tor with any individual, partnership, associa-

tion, corporation, estate, or trust, or other

business enterprise or other legal entity, for

a specific part of the work to be performed in

connection with the supplies or services fur-

nished under this contract: Provided, how-

ever, That a contract for the furnishing of

standard or commercial articles or raw mate-
rial shall not be considered as a subcontract.

(b) The contract clause set forth in
paragraph (a) above -is required under

the.provision of Executive Order No. 9346
issued under date of 27 May 1943. Such

Executive Order is set forth in paragraph

994. Interpretations of Executive Order

No. 9346 are found in paragraphs desig-

nated 994-A, followed by a numeral.

(c) The contract clause set forth in

paragraph (a) above is required, under

the provisions of Executive Order No.

9346, to be included "in all contracts

hereafter negotiated or renegotiated
* * ". The inclusion of the word "re-
negqtiated" has been interpreted as im-

posing the requirements set forth in

paragraphs (d) and (e) below.

(d) Whenever the terms of, a contract

or contracts are to be modified by the

execution of a supplemental agreement,
and the contract or contracts to be modi-

fied do not contain a clause identical in

wording with that set forth in paragraph
(a) above, such supplemental agreement
will provide that the contract or con-

tracts are modified to include such a

clause.

(e) Normally the provisions of para-

graph (d) above will not be applicable to

renegotiation agreements executed pur-
suant to the Renegotiation Act referred

t to in Part 812 of this chapter. If, how-

ever, the renegotiation agreement ex-
pressly purports to modify the terms of

specified existing contracts with respect

to future deliveries, the provisions of

paragraph (d) will be applicable. Like-

wise, if the renegotiation agreement is

to be followed by a supplemental agree-
ment or agreements, modifying, with re-

spect to future deliveries, the terms ol
existing contracts, such supplemental

a agreement or agreements-will provide fox
t the inclusion, in the contracts modified

thereby, of the clause set forth In para-graph (a).
(f) When a prime contract is amended

in accordance withparagraphs (c) or
(d) above, it is not necessary that the
existing subcontracts be correspondingly
modified. However, if the subcontracts
are subsequently amended for any other
reason the anti-discrimination clause
contained therein should be amended tO
conform to -the wording of paragraph
(a) of the clause set forth in paragraph
(a) of this section. To make this clear,
there may be inserted in the supple-
mental agreement which amenls the
prime contract a statement substantially
as follows:

The amendment made by this section
* * * shall be effective as of the data of

approval of this supplemental agreement and
shall not be deemed to require amendment
of the antidiscrmination provisions con-
tained in any subcontract theretofore en-
tered into unless such subcontract Is subse-
quently modified in some other respect.

§803.326 Disputesconcerninfgquesoflns
of fact. (1) Every contract, regardless of
subject matter, for an amount of $20,000
of more will, and every contract for an
amount of less than $20,000 may (at the
option of the contractor), contain the
following article without deviation:

Disputes. Except as otherwise specifically
provided in this contract, all disputes con-
cerning questions of fact which may arise
under this contract, and which are not dis-
posed of by mutual agreement, shall be de-
cided by the Contracting Officer, who shall
reduce his decision to writing and mail a
copy thereof to the Contractor at his address
shown herein. Within 30 days from said
mailing the Contractor may appeal in writ-
ing to the Secretary of War, whose written
decision or that of his designated representa-
tive or representatives thereon shall be final
and conclusive upon the parties hereto. The
Secretary of Var may, In his discretion, des-
ignate an Individual, or individuais, other
than the Contracting Officer, or a board as
his authorized representative to determine
appeals under this Article. The Contractor
shall he afforded an opportunity to be heard
and 9ffer evidence in support of his appeal.
The president of the board, from time to
time, may divide the board into divisions of
one or more members and assign members
thereto. A majority of the members of the
board or of a division thereof shall constitute
a quorum for the transaction of the business
of the board or of a division, respectively,
and the decision of a majority of the mem-
bers of the Board or of a division shall be
deemed to be the decision of the 1ojrd or of
a division, as the case may be. If a majority
of the members of a division are unable to
agree on a'decislon or if within 30 days after
a decision by a, division, the board or the
president thereof directs that the decision of
the division be reviewed by the board, the
decision will be so reviewed, otherwise the
decision of a majority of the members of a
division shall become the decision of the
board. If a majority of the members of the
board is unable to agree upon a decision, the
president will promptly submit the appeal to
the Under Secretary of War for his decision
upon the record. A vacancy in the board or
in any division thereof shall not impair the
powers, nor affect the duties of the board or
division nor of the remaining members of the
board or division, respectively. Any member
of the board, or any examiner designated by
the president of the board for that purpose,
may hold hearings, examine witnesses, re-
ceive evidence and report the evidence to thO
board or to the appropriate division, If the
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case is pending before a division. Pending
decision of a dispute hereunder the Con-
tractor shall diligently proceed with the per-
formance of this contract. Any sum or sums
allowed to the Contractor under the provi-
sions of this Article shall be paid by the
United States as part of the cost of the
articles or work herein contracted for and
shall be deemed to be wthin the contempla-
tion of this contract.

(2) Where a contract has no definite
termination date, or where a termination
date is expressed but the contract is
subject to renewal (e. g., through failure
of the 'Government to take action to
terninate or through the Government's
exercise of a right to renew), it may be
difficult to determine whether the con-
tract is for an amount of $20,000 within
the meaning of subparagraph (1) above.
The following rule of thumb is prescribed
to resolve the difficulty in such cases:
Itwill be assumed for the purpose of

* making the determination that the con-
tract will run for a period of three years
from its starting date, and the aggregate
charge will be estimated on this basis.
If the aggregate charge, so estimated, Is
$20,000 or more, the Disputes article will
be included in the contract; if less than
$20,000, the article may be included at

* the option of the contractor.
(a) In all contracts which contain a

definition of' "his duly authorized repre-
sentative" in relation to the head of the
department, as "any person authorized
to act for him other than the contracting
offiuer," the words "or board" will be in-
serted between the word "person" ando
the word "authorized".

§ 803.327 Domestic articles clause.
Whenever the restrictions of the Buy
American Act are applicable to any items
deliverable under a contract (see
§§ 805.502 to 802.504) the contract will
contain the folldwing clause. In such
cases, this clause will be inserted without
deviation except that there may be added
such language as is necessary to indicate
to which items the clause applies.

Domestic articles. Unless the Secretary of
War shall determine it to be Inconsistent
with the public interest, or the cost to be
unreasonable, only such 'unmanufactured ar-
ticles, materials, and supplies as have been
mined or produced in the United States, and
only such manufactured articles, materials.
and supplies as have been manufactured in
the United States substantially all from arti-
cles, materials, or supplies mined, produced,
or manufactured, as the case may be, In the
United States shall be delivered pursuant to
this contract, except as noted In the specifi-
cations and/or other papers hereto attached.
The provisions of this article shall not apply
with respect to articles, materials, or sup-
plies for use outside the United States, or if
articles, materials, or supplies of the class
or kind to be used, or the articles, materials,
or supplies from which they are manufac-
tured are not mined, produced, or manufac-
tured, as the case may be, in the United

- States in -suffclent and reasonably available
commercial quantities and of a satisfactory
quality.

§ 803.328 Notice of shipments clause.
All contracts involving shipments of the
types enumerated below, except contracts
for the furnishing of supplies in connec-
tion with which a Government inspector
or other Government official at the plant
or warehouse of the contractor is charged

with the duty of issuing notices of ship-
ment, will contain a clause substantially
as follows:

Notice of shipments. At the time of do-
livery of any of the following types of ship-
ments to a carrler for rail, motor or water
commercial transport, the contractor shall
give notice to the consignee e3tablichment
Including date, route, sizo and brief general
description of the supplies being shipped:
(a) shipments of one carload or more con-
signed to ports of embarkation, depots, ar-
senals and arsenal plants; (b) shipments of
ammunition or gasoline of one carload or
more, and shipment of ten carloads or more
regardless of the character of the supplies,
consigned to any War Department Installa-
tion or unit of the Army. In the ce of
shipment to port of embarkation, the notice
shall be by prepaid telegraph or teletype; If
such shipment Is "cla-ifled," all clasl lfed
information shall be omitted and such gen-
eral terminology substituted therefor as Is
permissible under security regulations. In
respect to the other types of shipments, pre-
paid telegraph or teletype notice shall be
used, except that (i) the contracting ocer
may permit mail or airmail notico (which
may consist of bills of lading, or shipping
tickets, or copies of War Department shipping
documents) to be substituted If such notice
wll normaly arrive 24 hour prior to arrival
of shipment; (1i) if the shipment is "cla--Al-
fled." registered mail or registered airmail
notice addressed personally to the command-
ing officer of the consignee establlshment and
transmitted In double envelopes, or such
other method of notice as the contracting
officer may specify, shall be used exclusively.
A shipment is "clasified" within the mean-
Ing of this Article if the contracting ofcer
so indicates, or if It Is made under a contract
marked secret, confidential, or restricted.

§ 803.329 Variation in quantities. In
those cases where It is desired to accept
over or under deliveries due to manu-
facturing processes, etc.. contracts may
contain a clause substantially as follows:

Variation in quantities. Unless otherwiLe
specified, any variation n the quantities
herein called for, not exceeding 10 per cent,
will be accepted as a compliance with the
contract, when caused by conditions or load-
ng, shipping, packing, or allowancen in man-
ufacturing processes, and payments shall be
adjusted accordingly.

§ 803.329a "Changes" article for supipl
contracts. In any case where it s de-
sired to include in a supply contract a
provision giving the contracting officer
in addition to the powers set forth in
§ 813.1301 (Art. 2) a power by change
order (a) to Increase or decrease within
stated percentage limits the quantity of
articles called for by the contract or (b)
to accelerate or reduce the rate of deliv-
ery of the articles in the quantity called
for by the contract, the following article
relating to changes may be used insteadl
of the article set forth in § 813.1301
(Art. 2).

Article ... Changes. The Contracting
Officer may at any time, by a written order,
and without notice to the suretile make
changes of any one or more of the following
types:-(a) changes In the directions as to
shipment and packing of any supplies; (b)
increases or decreases In the quantity of sup-
plies to be furnished hereunder, the total In-
,crease or decrease not, however, to exceed
_..-% of the quantity of supplIca deliver-
able hereunder; (c) changes in the drawings
or specifications, where the supplies to be
furnished are to be tpecially manufactured
in accordance with drawings and -pcclflca-

tions: (d) extensions of the delivery schad-
ules hereunder reducing tie rate of dellrer-
ries of the supplies called for by this con-

tract; or (e) accelerations of the delivery
schedules hereunder by an Increase or in-
creases In the rate of deliveries hereunder.
Unlerz consented to in writing by the Con-
tractor, no change orders hereunder of the
type mentioned in clause (d) of the preced-
ing centenceshall cause decreases in the d -
iveries hereunder, and no change orders of
the type mentioned in clause (e) of such sen-
tence shall cause increases in the deliveries
called for hereunder, amounting respectively
lpj the aggregate In any one month to more
than .__% of the quantity of supplies, the
delivery of which is called for in such month
by the delivery schedule originally contained
In this contract. If such changes cause an
ncre= or decrease In the amount of work
under this contract or in the cost of perform-
ance of this contract or in the time required
for Its performance an equitable adjustment
shall be made which adjustment may include
In any instance an adjustment (1) in the pun-
chase price, Including (but not limited to)
any adjustment n unit price fair In the light
of any change In volume caused by such
order, and (11) In the delivery time or sched-
ule, or (1i) in either the price or delivery
schedule and the contract shall be modified
In writing accordingly. Any claim for ad-
justment under this article must be asserted
within 230 days from the date the change is
ordered: Provided, howevr. That the Con-
tracting Oficer, If he determines that the
facts justify such action, may receive, con-
sider and adjust any such claim asserted at
any time prior to the date of final settlement
of the contract. If the parties fail to agree
upon the adjustment to be made the dispute
shall be determined as provided in Article
__ (D-pute3) hereof. But nothing pro-

vided In this Article sball excuse the Con-
tractor from proceeding with the contract as
changed.

When the article set forth in § 813.1301
(Art. 2) is used, the fourth sentence of
the article set out above beginning with
the words "Any claim for adjustment
* 0 " maybe used, at the discretion
of the Contracting Officer, in lieu of the
fourth sentence (beginning with the
same words) of the article set forth in
§ 813.1301 (Art. 2). The provisions of
clauses (d) and (e) of the first sentence
of the foregoing article, or either of such
clauses, may be omitted in the discretion
of the Contracting Officer and, in the
event of any such omission, the second
sentence of the article will either be
omitted or appropriately modified.

§ 803.330 Partial payments in amou-t
not to erceedf 75 per cent of cost to con-
tractor. In those cases where it is con-
templated that partial payments in an
amount not to exceed 75 per cent of the
cost to the contractor of the property
will be made, the contract will contain
a clause substantially as follows:

Partfal yn ents. Partial payments, which
nre.bereby defined as payments prior to de-
livery, on work In progress for the Govern-
ment under this contract, may be made upon
the following terms and conditions.

(a) The Contracting Ofcer may. from
time to time, authorize partial payment to
the Contractor upon property acquired oz
produced by it for the p-rformance of this
contract: Prorfdcd, That such p=rtil pay-
nments chall not exceed 75 per cent of the cost
to the Contractor of the property upon which
payment I3 made, which cost shall be de-
termined from evidence submitted by the
Contractor and which must be such as is
satif actory to the Contracting OMcer: Pro-
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vtded further, That in no event shall the
total of unliquidated partial payments (see
(a) below) and of unliquldated advance pay-
ments, If any, made under this contract,
exceed BO per cent of the total contract price
of supplies still to be delivered.

(b) The title to all property upon which
any partial payment Is made prior to the
completion of this contract shallyest 4n the
Government lri Its then condition forthwith
upon the making of any such partial pay-
ment or payments: Provided, That nothing
herein shall deprive the Contractor of any
further partial or final payments due or to
become due hereunder; nor relieve the Con-.
tractor or the Government of any of their
respective rights or obligations under this
contract.

(c) In making payment for the supplies
furnished hereunder, there shall be deducted
from the contract price therefor a propor-
tionate amount of the partial payments
theretofore made to the Contractor, under
the authority herein contained.

(d) It is, recognized that property (Includ-
ing, without limitation, completed supplies,
spare parts, drawings, Information, partially
completed supplies, work in process, mate-
rials, fabricated parts and other things called
for herein) title to which is or may hereafter
become vested In the Government pursuant_
to this Article wIll from time to time be used
by or be put in the care, custody or posses-
sion of the Contractor in connection withthe
performance of this contract. At the direc-
tion or with thd approval of the Contracting'
Officer (whether such direction. or approVal Is
given prior to or after the-giving of a notice
of the termination of this contract for the
convenience of the Government), the Con-
tractor shall make reasonable effort to trans-
fer or dispose otherwise of such Government-
owned property to such parties and upon such
terma. and conditions as the Contracting
Officer may approve or ratify, or with like ap-
proval of the Contracting Officer, the Con-
tractor may retain such. property or any of
It at a price mutuaUyagreeable. Theproceeda
of any such transfer or disposition or the
agreed price shall be retained by the pon-
tractor and shall be applied in reduction of
any payments to bemade by the Government
to the Contractor under this contract, or shall
otherwise be paid or credited to the Govern-
ment In such manner as the Contracting
Officer may direct. No tuch direction to
transfer or dispose of such Government-owed
property, given prior to the giving of a notice
of termination, shall be binding upon the
Contractor unless he consents thereto.

§ 803.331 Partial payments in amount
not to exceed 90 percent of direct labor
and material cost to contractor. In those
cases where it is contemplated that par-
tial payments in an amount not to exceed
90 per cent of the direct labor and mate-
rial cost to the contractor will be made,
the contract will contain a clause sub-
stantially as follows:

Partial payments. Pirtial payments, which
are hereby defined as payments prior to deliv-
ery, on work in progress for the Government
under this contract, may be made upon the
following terms and conditions.

(a) The Contracting Officer may, from time
to time, authorize partial payments to the
Contractor upon property acquired or pro-
duced by it for the performance of this con-
tract: Provided, That such partial payments
shall not exceed 90 per cent of the direct labor'
and direct material costs to the Contractor of
the property upon which payment is made,
which costs shall be determined from evidence
submitted by the Contractor and which must
be such as is satisfactory to the Contracting
Officer; Provided, further, That In no event
slall the total of unliquidated partial pay-

meats (see (c) below) and of unliquidated
advance payments, If any, made Under this
contract, exceed 80 per cent of the contract
price of supplies still to be delivered.

(b) The title to all property upon which
any partial payment is made prior to the
completion of this contract'shall vest In the
Government in its then condition forthwith
upon the making of any such partial pay-
ment or payments: Provided, That nothing

'herein shall deprive the Contractor of anly
further partial or final payments due or to
become due hereunder; nor relieve the Con-
tractor or the Government of any of their
respective rights or obligations under this
contract.
" (c) In making payment for the supplies

furnished hereunder, there-shall be deducted'
from the contract price therefor a propor-
tionate amount of the partial payments
theretofore made to the Contractor, under
the authority herein, contained.
(d) It Is recognized that property (includ-

ing, without limitation, completed supplies,
spare parts, drawings, Information, partially
completed supplies, work in process, ma-
terials, fabricated /parts and other things
called for herein) title to which is or may
hereafter become vested In the Government
pursuant to this Article will from time to
time be used by or be put In the care, custody
or possession of the Contractor in connec-
tion with the performance of this contract.
At the direction or with the approval of the
Contracting Officer (whether such direction
or approval is given prior to or after the
giving of a notice of the termination of this
contract for the convenience of the Govern-
menty, the Contractor shall make reasonable.
effort to transfer or dispose otherwise of such
Government-owned property to such parties
and, upon such terms and conditions as the
Contracting Officer may approve or ratify,
or with like approval of the Contracting Offi-
cer, the Contractor may retain such property
or any of it at a price mutually agreeable.
The proceeds of any such transfer or dls-
position or the agreed price shall be retained
by the Contractor and shall be applied In
reduction of any payments ta be made by
the Government to the Contractorunder this
contract, or shall otherwise be paid or cred-
"ited to the Government In such manner as
the Contracting Officer may direct. No such
direction to transfer or dispose of such Gov-
ernment-owned property, given prior to the
giving of a notice of termination, shall be
binding upon the Contractor unless he con-
sents thereto.

§ 803.331a Amendment of contracts
containing partial pa).ments article to
include substance of paragraph (d) of
§ 803.330 or 803.331. Any contract which
contains a partial payments article simi-
lar to that set forth in either § 803.330 or
803.331 but not containing the substance
of subparagraph (d) of such article may
be amended to include the substance of
such subparagraph (d) in such partial
payments article. The addition of such
paragraph is considered to be of advan-
tage to the Government as simplifying
and expediting the transfer and disposi-
tion of property acquired for or used in
the performance of a contract andit has
been determined that the making of such
amendments will facilitate the prosecu-
tion of the war. Authority is granted to
the chief of each technical service to
make or to authorize the making of such
amendments pursuant to the First War
Powers Act and Executive Order No.
9001.

§ 803.332 Government owned faciti-
ties. The following article is prescribed
for inclusion in fixed or unit price con-

tracts under which the contractor Is to
hcquire or manufacture facilities for the
account of the Government or the Gov-
ernment is to furnish facilities to the
contractor, for use in connection with
the contractor's work under the con-
tract:

Government-owned facilities. (A) In coh-
nection with its work under this contract,
the contractor shall, within the shortest
practicable time, acquire or manufacture for
the Government's account the facilities
listed In Schedule "A" attached hereto, the
estimated costs of which are therein stated,
(With the prior written approval of the con-

,tracting officer as to their character and esti-
mated costs, the contractor may substitute
facilities similar to those listed in Schedule
"A", In which event said Schedule will be
modified accordingly.) Such facilities shall
be Installed by the contractor in Its plant or
plants, or, If approved in writing by the
contracting officer, In the plants of sub-
contractors. The contractor shall Insert
provisions In all subcontracts under which
such facilities are furnished to the subcon-
tractors whereby there will be made appli-
cable to the Government and the subcon-
tractors substantially the samb rights and
obligations In respect to such facilities as
are made applicable to the Government and
the contractor under this Article.

(B) Upon inspection and acceptance of the
facilities by the contracting ofcer, and upon
the contractor's furnishing satisfactory evi-
dence that It has madQ payment of Incurred
the costs as the case may be, the Govern-
ment shall reimburse the contractor for the
actual costs of Schedule "A" facilities ap-
proved by the contracting officer. The term
"actual costs," as used In this Article, means
tile following:

(1) For facilities procured by the contractor
from sources other than its own manu-
facture:

(a) The net Invoice price to It of the faclit-
ties;

(b) The costs of transpoktation: Provided,
That no costs of transportation shall be
separately reimbursed "when the Invoice price
reimbursed, under (1) (a) hereof Includes
the. costs of transportation;

(2) For facilities manufactured by the con-
tractor:

(a) The net invoice price to it of all direct
materials required in manufacture;

(b) The costs of transportation: Provided,
That no costs of transportation shall be
separately reimbursed when the Invoice price

'reimbursed under (2) (a) hereof includes the
costs of transportation:

(c) The costs to It of all direct labor re-
quired in manufacture,

(d) An amount equal to -1 per cent of
item (2) (c) hereof as an allowance for all
overhead and administrative expenses. The
contractor represents, based on experience,
that this amount does not include any cle-
ment of profit, and represents no more than
actual costs allocable to manufacture.

I in appropriate cases the following lan-
guage may be used in lieu of the sentence In
the text enclosed in parentheses:

With the prior written approval of the con-
tracting officer as'to their character and esti-
mated costs, the contractor may sub3tituto
facilities similar to those listed In Schedule
"A", or the contractor may add additional
facilities thereto, In which event said Sched-
ule will be modified accordingly: Provided,
however, That the actual costs reimbursed to
the contractor pursuant to paragraph (B)
below, for facilities listed in Schedule "A" or
such similar facilities as the contractor may
substitute therefor and such additional fa-
cilities as the contractor may add thereto,
shall not exceed the sum of $ --------'2 Insert a number or the word "no".
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The contractor shall Install all Schedule
'A" facilities at no expense to the Govern-
ment in addition to the contract price.

(0) In the event the contracting offlcer
shall determine, at any time prior to in-
stallation of any item of Schedule "A" facil-
ities, that such item is not reasonably neces-
sary for the performance of this contract, Or
any other contract for the, performance of
which the use of that item has been author-
Ized pursuant to paragraph (E) (2), within
the time allowed for such performance, he
may by written order exercise one of the
following options with respect to that Item:

(1) If the contractor has made no binding
commitment and Incurred no expense there-
for of a kind reimbursable hereunder as an
actual cost: The contracting officer may elim-
inate the item from Schedule "A" and the
Government shall be relieved of any liability
therefor.

(2) If the contractor has made a binding
commitment or incurred expense therefor of
a kind reimbursable hereunder as an actual
cost: The contracting officer may-direct the
contractor to stop-all further work and the
making of all further commitments thereon
and elimlnate the item from Schedule "A".
In that event the contractor and the con-
tracting officer will attempt to agree on an
amount which will reasonably compensate
the contractor for the actual cost Incurred
by him with regard to such eliminated item.
If no such agreement is reached within thirty
(30) days after the date of elimination (or
within such longer period as may at any time
be mutually agreed upon), the contractor will
be paid an amount, if any, which together
with all sums previously paid by the Govern-
ment on account of the item, shall be sufil-
cient to reimburse the contractor for ex-
penses paid and the settlement of any obll-
gatlon incurred by the contractor thereon.
In lieu of reimbursing the contractor for the
settlement of obligations, the Government,
In the discretion of the contracting officer,
may assume such obligations or any of them.
In no event shall the aggregate of reimburse-
ment on account of the item (and of all
payments previously made) together with the
amount of any obligations assumed, exceed
the actual costs, as herein defined, expended
or incurred thereon up to the time of such
elimination. The contracting officer may
permit the contractor to sell or retain at
prices or on terms agreed to by the Govern-
ment any materials, supplies, or work in
process, and the proceeds of such sale, or
such agreed prices, shall be paid or credited

3
If costs of installation are to be reim-

bursed to the contractor, delete this sentence
and substitute the following:

"(3) P or the installation of facilities ac-
quired or manufactured hereunder, when ef-
fected by the servants, agents or employees
of the contractor:

"(a) The net invoice price to It of all direct
materials required for installation;

"(b) The costs of transportation: Provided,
That no costs of transportation shall be sepa-
rately reimbursed when the Invoice price re-
imbursed under (3) (a) hereof includes the
costs of transportation;

"(c) The costs to It 'of all direct labor re-
quired for installation;

"(d) An amount equal to - [insert -a
number or the word "no"] per cent of item
(3) (a) hereof as an allowance for overhead
and administrative expenses. The contractor
represents, based on experience, that this
amount does not include any element of
profit, and represents no more than actual
costs allocable to installation.

"(4) For the Installation of facilities ac-
quired or manufactured hereunder, when ef-
fected by persons other than the servants,
agents or employees of the contractor:

"(a) The net invoice price to it of the
installation."

to the Government in ouch manner as the
contracting officcr may direct. Upon pay-
ment to the contractor pursuant to this vub-
paragraph (2). title to all materials, cupples,
work in prccess and other thing3 for which
payment is mado (exccpt such property as
may be Fold or retained as above provided)
will vest In the Government (If title thereto
has not already vested In the Government).
The Government will also become entitled to
any rights under any commitment which it
may assume, or for the rettlement of which

it shall have reimbursed the contractor.
(3) The contracting officer may direct the

diversion of the itdm, when It shall have
been acquired or Its manufacture shall have
been completed, to the Government or to any
person designated by the contracting officer.
In that event the Government shall relm-
burse the contractor for the actual cotat of
the Item In accordance with the provisons
of paragraph (B) hereof, with appropriate
adjustment in the amount of reimbursable
transportation costs. Upon diverslon, the
item will be eliminated from Schedule "A".

The determination of the contracting of-
icer that an item of Schedulo "A" facilitle
is not reasbnably necessary for the perform-
ance of this contract, or any other contract
for the performance of which the uso of that
item has been authorized pursuant to para-
graph (E) (2), within the time authorized
for such performance, is subject to written
appeal by the contractor within ten (10) days
to -------------------------- or his

(Chief of the Technical Service)
duly authorized representative, whose de-
cision thereon shall be final and conclulve
upon the parties hereto. Pending this de-
cision, the contracting officer shall not exer-
clse any of the above options.

(D) Except with the prior written approval
of the contracting officer for each such pur-
chase, the contractor will not purhas-a any
Schedule "A" facilities in which it had any
property interest at any time after the com-
mencement of negotiations for this contract.

(E) (1) Title to each item of Schedule
"A" facilities shall vest in the Government
immediately upon inspection and acceptance
thereof by the contracting ofcer, or at such
earlier time as the contracting ofcer may
designate in writing. Such facilities stall be
deemed personal property although they may
be affixed to realty.

(2) The Government hereby grants to the
contractor the right to usE Schedule "A"
facilities, without the payment of rental
therefor, in connection with its work under
this contract, and, subject to the written
approval of the contracting officer and upon
such terms as he may prescrlbe, in connection
with any other work for which the Govern-
ment and the contractor may heretofore have
contracted, or may hereafter contract.
(Where the Government. pursuant to this
paragraph (E) (2), has granted to the con-
tractor the right to use Schedule "A" facill-
ties in connection with Its work on any con-
tract other than' the contract of which this
Article Is a part. the contractor shall at any
time, upon the request of the contracting
ofcer, enter Into suitable amendment3 of
this Article or suitable separato agreements
of lease of the facilities evidencing the terms
upon which the facilities are then held.)

(F) (1) The contractor shall not be liable
for loss or destruction of or damage to Sched-
ule "A" facilities title to which has vested in
the Government (a)- caused by any peril
while the facilities are In transit off the con-
tractor's premises, or (b) caused by any of
the following perils while the faclities are
on the contractor's or subcontractor's or other
premises or by removal therefrom becaue
of any of the following perils:

Fire; lightning; windstorm, cyclone, tor-
nado; hall; explosion; riot, riot attending a
atrike, civil commotion; vandalism and mal-
clous mischief; aircraft or objects falling

therefrom; vehicles running on land or
tracls, excluding vehicles a,,.'d or operated
by the contractor or any agent or employee
of the contractor; smoke; sprinkler leakage;
earthquake or volcanic eruption; flood, mean-
Ing thereby rising of river or streams; enemy
attack or any action taken by the military.
naval or air forces of the United States in
resisting enemy attack.

ne pari as ct forth In (a) and (b) above
ore hereinafter called "excepted perls '

(2) The contractor represents that it is not
maintaining and agrees that It will not here-
alter maintain insurance (including self-In-
curance funds- or reserves) covering loss or
destruction of or damage to Schedule "A"
facliete caused by any excepted peril, and
reprecnts that it is not Including and agrees
that it will not hereafter Include In any price
to the Government any charge or reserve for
such insurance.

(3) Upon the happening of loss or destruc-
tion of or damage to Schedule "A" facilities
caused by an excepted peril, the contractor
shall communicate with the contracting ofl-
car and with the Lo-- and Salvage Organiza-
tion now or hereafter designated by the con=-
tractlng officer and, with the assistance of
that organization employed by the contractor
to perform cervices in, accordance with n-
ntructlons or regulations of the Government
(unless the contracting officer directs that no
such organization be employed), shall take
all reasonable steps to protect the facilities
from further damage. separate the damaged
and undamaged facilitles, put all the facilities
in the best possible order, and furnish to the
contracting ofcer a statement of: (a) the
lost, destroyed and damaged facilities, (b)
the time and origin of the loss, destruction
or damage, (c) all Inown Interests in com-
mingled property of which the facilities are
a part, and (d) the Insurance, if any, covering
any part of or Interest in such commingled
property. If and as directed by the con-
tracting officer, the contractor shall maTe
rep ars and renorations of the damaged fa-
miflitles. The contractor shall be reimbursed
the expenditures made by It in performing
Its obligations under this subparagraph (3)
(including charges made to the contractor
by the Lacs and Salvage Organization. except
any of sch charges the payment of which
the Government has, at its option, --asmed
direct), as approved by the contracting officer
and cet forth in a Supplemental Agreement.

(4) With the approval of the contracting
ofcer after loss or destruction of or dam-
age to Schedule "A'" facilities, and subject
to such conditions and limitations as may
be impicsed by the contracting officer, the
contractor may, in order to minimize the loss
to the Government or in order to permit
resumptlon of business or the like, sell for
the account of the Government any item
of facilities which has been damaged beyond
practicable ropair, or which is so commingled
or combined with property of others, in-
cluding the contractor that separation is
Impracticable.

(5) Except to the extent of any loss or
destruction of or damage to Schedule "A'
faciltle3 for which the contractor is re-
lieved of liability under the foregoing pro-
vllons of this paragraph (F), and except
for reaonable wear and tear or depreciation,
the facilities (other than facilities permitted
to be sold) shall be returned by the con-
tractor to the Government, or delivered by
the contractor to any designee of the Gov-
ernment (at the time elsewhere In this Ar-
tile provided) in as good condition as when
recelved by the contractor in connection with
this contract. In aid of Its obligation so to
return the facilities, the contractor shall, at
its own expense, maintain a program for the
proper use, care and maintenance of the

•Itallclzed language may be omitted in
appropriate cases.
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facilities, as well as a property control and
accounting system consistent with good busi-
ness practice, and make repairs and replace-
ments.

(6) In the event the contractor is indem-
nified, reimbursed or compensated for any
loss or destruction of or damage to Schedule
"A" facilities caused by an excepted peril, It
shall equitably reimburse the Government.
The contractor shall do nothing to prejudice
the Government's 'ights to recover against
third parties for any such loss, destruction
or damage and, upon the request of the con-
tracting officer, shall at the Government'S
expense, furnish to the Government all Tea-
sonable assistance and cooperation (includ-
ing the prosecution of suit and the execu-
tion of instruments of assignment in ,favor
of the Government) in obtaining recovery.

(7) Whenever any item of Schedule "A
facilities has become unserviceable (whether
under circumstances which do or which do
not render the contractor liable hereunder),
the contractor shall notify the contracting
officer, and it may then be required by the
contracting officer to dismantle and prepare
the Item for shipment at no expense to the
Government in addition to the contract
price, whereupon the item shall be removed
promptly by the Government at the Govern-
ment's expense.

(G) Each item of Schedule "A" facilities,
shall be suitably marked with an identifying
mark or symbol, indicating that such item
is the property of the GovernmentL Upon
completion of the installation of such facili-
ties, the contractor shall submtto the con-
tracting officer a detailed inventory list in-
eluding a description of the identifying mark.
or symbol on each item.

(H) The Government shall not be respon-
sible for damages to property of the con-
tractor or for personal injuries to the con-
tractor's officers, agents. servants or em-
ployees, or other persons on the premises as
invitees or licensees of the contractor, arising
from or incident to the use of Schedule "A"
facilities, and the contractor shall save the
Government harmless from any and all suchL
claims, provided, that nothing in this para-
graph shall be deemed to affect any liability
of the Government to its own employees.

(I) The Government shall at all times have
access to the premises wherein any Schedule
"A" facilities are located.

(J) Except as otherwise- in this Article
specifically provided, the contractor shall not
remove or otherwise part with the possession
of any Schedule "A" facilities. The con-
tractor shall not pledge or assign, or transfer
or purport to transfer title to any of such
facilities In any manner to any third person.
either directly or indirectly, nor do or suffer
anything to be done whereby any of such
facilities shall or may be seized, taken in
execution, attached, destroyed or injured.
Any violation of the provisions of this para-
graph or of paragraph (F) hereof shall en-
title the Government forthwith to enter upon
the premises wherein such facilities are found
and remove the same.

(K) In the event the contracting officer
shall determine, at any time after installa-
tion of any item of Schedule "A" facilities,
that the item is not reasonably necessary for
the performance of this contract or any other
contract for the performance of which the use
of such facilities has been authorized, he may
serve on the contractor a written notice of
his intention to remove such item. This de-
termination is subject to written appeal by
the contractor within ten (10) days- to

-------------------- or his duly
(Chief of the Technical Service)
authorized representative, whose decision
shall be final and conclusive upon the parties
hereto, Pending this decision, the facilities
shall remain in the contractor's plant avail-
able for use. At any time within one year
after completion or termination in whole or
in part of suQh contracts, the contracting
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officer may serve on the contractor a written
notice of his Intention to remove all the
Schedule "A' facilities or any portion there-
of- Within the shortest practicable time
after service of a notice under this paragraph
(K), and in no event later than fifteen days
thereafter (unless a longertime is allowed by
the contractingoflcer) , the contractor, at no
expense to the Government in addition to-the
contract price, will have dismantled and pre-
pared for shipment the items affected., Upon
notification from the contractor that the
items arereadyforshipment, the Government
shall remove them at the Government's
expense.
(L) If, upon the completion" or termina-

tion of this contract or any other contract
entered into between the Government and
the contractor for the performance of
which the 'use of Schedule "A' facilities has
been authorized, no notice pursuant to para-
graph .(4K) of intention to remove an item
has been received, the contractor shall, at
no expense to the Government in addition
to the contract price, place the item in
stand-by condition, and thereafter maintain-
it in such condition in its own plant for a
period of ninety (90) days from the date of.
such completion or termination (unless a
notice pursuant taoparagraph (K) is received
in the meantime). In lieu of placing the
item. in stand-by condition and maintain-
ing-it in its own plant, the contractor may
store the sam. elsewhere at its own expense
provided that-the item can be quickly and
readily reinstalled in the production line
and production resumed within a reasonable
time If necessary in the interest of the Gov-
ernment-

(M) Unless a notice Pursuant to para-
graph (K) is sooner received, the contractor
shall, for a period 6f nine (9) months after
completion of the stand-by period, store the
items affected a follows:

(1) In the plant where the items are then
located, or in the contractor's other plants
in the same locality, if space is available
thereat and storage will not materially im-
pair the use of the plant or plants for the
contractor's Government or commercial
work; or

(2) If space is not available- at such plant
or plants or storage thereat Will'materially
impair their use by the contractor, then at
any other place or places in the vicinity se-
lected by the contractor which are consid-
ered satisfactory by the contracting officer.
However, the contractor's obligation to store
under this subparagraph (2) shall cease If
,such. other place or places cannot be ob-
tained by the contractor, unless the Govern-
ment shall itself find and designate a place
or places of storage.

At the time thq items are placed in stor-
age, whether in the contractor's plant or
elsewhere, the parties shall attempt to ne-
gotiate a Supplemental Agreement to this
contract providing for payment to the con-
tractor of a 'sum or sums agreed upon as
representing the reasonable expenses of plac-
ing and maintaining the Items in storage.
In the absence of such agreement, the con-
tractor shallbe entitled to receive payment,
under this contract, of such reasonable ex-
penses. The contractor's' obligation in re-
spect to storage-shall be couitingent upon
the availability of appropriated funds for
payment of such reasonable expenses, and if
appropriated funds aii not available, the
contractor shall be under no such obliga-
tion. The items affected shall have been
dismantled and prepared for shipment, at no
expense to the Government in addition to
the contract price, within fifteen days after
the expiration of the storage period, or, if no
storage obligation arises, then within fifteen
days after the expiration of the stand-by pe-
riod (unlessa longer time is allowed by the
contracting officer). Upon notification fromi
fhe cbbtractor that tW items are reidy for

shipment, the Government shall removo
them at the Government's expense.

(N The ninety (90Y day stand-by period,
and the nine (9) month, storage period, may
be eliminated, shortened or lengthened by
agreement of the parties on mutually agree-
able terms.

(0) 1 The Government resesves the right
to furnish to the contractor f. o. b. the con-
tractor's plant any or all the items of Sched-
"ule "A' facilities upon. written notice by the
contracting officer to the contractor at any
time prior to, the installation of such items.
In such event the contracting officer shall
exercise the option described In paragraph
(0) (1) or (C) (2) with respect to the item,
eliminate it from Schedule "A", and place It
on the list of Schedule "" facilities herein-
after provided for.

(P)- The Government shall furnish to the
contractor f. 0. b. the contrttctor'a plant, the
Government-owned facilities listed in Sched-
le "B" attached hereto, not later than the
dates shown thereon. Subject to the right
of the contractor to inspect apd reject Sched-
ule "B" facilities for good and sufficient rea-
son prior to shipment, the contractor shall
receive the same in their then condition,
without warranty express or implied on the
part of the Government as to serviceability
or fitness for use. The contractor shall bear
the costs of installation. of such facilities.

0

Schedule "B" facilities shall be held by the
contractor and considered and treate'd In the
same manner as Schedule "A" facilities under
and pursuant to

z 
paragraphs (E) (2) and

(F) to (N) inclusive of this article.
. (Q5 The contractor has in its posesslon,

installed and ready for use under this con-
tract, the facilities listed In. Schedule "C",
title to which is in the Government, Such
facilities shall be held by the contractor and
considered and treated in the same manner
as Schedule "A" facilities under and pursu-
ant to paragraphs (E) (2) and (F) to (N)
inclusive of this article. Any previous a-rce-
ment to the contrary is hereby modified ac-
cordingly.

Nor= 1: See §§803.365 (a-l), 804A51 (a),
801.498 and 807.723, and Part 810.

Nor 2: Where it is determined that a
rental should be charged (see 9 810.1002)
paragraph (E) (2) of the article should be
appropriately modified.

NoTr 3: Attention Is invited to the fact
that Government bills of lading (or commer-
cial bills of lading to be converted into Gov-
ernment bills of lading at destination) may
be availed of to secure the benefits of land
grant freight sates where title, to the facilities
or parts thereof Is in the Government at
point of origin (see paragraphs (E) (1) and
(BY).
- NOTZ 4: In. cases where facilities are here-

after to be acquired or manufactured, by, or
furnished by the Government to, a contrac-
tor; a clause may be included granting an
option to the contractor to purchEls the
facilities, provided the chief of the technical
service finds that such action will be In the
interest of the Government. (The power to
make this finding Is not subject to delegation
by the chief of the technical service, unless
the Director, Purchases Division, Head-
quarters, Army Service Forces, specifically au-
thorizes a delegation.) In such cases, unlcs
otherwise authorized by the Director, Pu'-
chases Division, Headquarters, Army Service
Forces, the option will contain the following
features:

'Delete if inapplicable.
6 If such costs are to reimbursed to the con.

tractor, make appropriate changes (see para-
graphe (B) (3) (a) (c) (d) and (B) (4) (a)
above).

' Insert "subparagraphs (1) and (3 of par-
agraph (C) and" it contractor is to be reim-
lvrsed the costs of installation of Schedulo

" acilities.
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(i) The option will come into effect only

upon the date of expiration of the standby-
plus-storage period, and will cover all, but
not part of. the facilities as to which a
standby obligation arose and as to which no
notice under paragraph (K) of intention to
remove has been served upon the contractor
during the standby-plus-storage standby
period.

(ii) The option period wll extend for not
more than fifteen days after the date specl-
fied in Note 4 (i).

(il) The option price will be the full cost
of the facilities to the Government (includ-
ing transportation and installation charges)
less specified rates of depreciation, plus
storage charges incurred under paragraph
(M ).

Nor- 5: Amendments may be made of ex-
isting contracts, substituting the article
above set forth (or pertinent portions
thereof) for provisions regarding Govern-
ment-owned facilities now appearing n such
contracts, subject to the following:

(i) Uniformity of treatment is considered
essential. Accordingly, authority to make
these amendments will not be *exercised until
the technical service concerned apprises all
its contractors holding Government-owned
facilities of the promulgation of the article
above set forth and specifically informs them
that they may negotiate with the Govern-
ment for amendment of their contracts.

(il) Government negotiators must recog-
nize that contractors will typically derive
substantial b'eneflts from these amendments.
For example, under the article above set forth
the standby period is ninety days and storage
is at Government expense, while under the
article previously authorized the standby
period was one year. and storage expenses
were not chargeable to the Government. In
general, the article above set forth facilitates
the conversion of plants. Accordingly,
amendments of existing contracts will be
permitted only where the Government re-
ceives material and adequate consideration,
measured by any difference in value to the
contractor between the superseded article
and the article inserted by amendment.

(iii) Except with the approval of the chief
of the technical service concerned, no amend-
ment will be permitted of an existing Gov-
ernment-owned facilities article which In-
cludes a purchase option, unless, as part of
the amendment, the purchase option is mod-
ified to include the features mentioned in
Note 4 (1), (il) and (i) above. (The power
to give such approval is not subject to dele-
gation by the chief of the technical service,
unless the Director, Purchases Division.
Headquarters, Army Service Forces, spe-
ciflcally authorizes a delegation.) The ap-
proval of the Director, Purchases Division,
Headquarters, Army Service Forces, will be
obtained before any existing Government-
owned facilities article which does not in-
clude a purchase option, is amended to grant
such option.

(iv) The technical services will maintain
close supervision of all amendments under
this Note.5 and will require adequate records
to be prepared-and preserved of the negotla-
tions leadigg to the amendments.

NoTE 6: In the event that the facilities are
located in an area outside the United States,
where the services of the Loss and Salvage
Organizations and not available, the follow-
ing clause will be used in lieu of paragraph
(F) (3) above:

"Upon the happening of loss or destruction
of or damage to Schedule "A" facilities -caused
by an excepted peril, the contractor shall
communicate with the contracting omcer,
shall take all reasonable steps to protect the
facilities from further damage, separate the
damaged and undamaged facilities, put all
the facilities in the best possible order, and
furnish to the contracting officer a statement
of: (a) the lost, destroyed and damaged fa-
cilities, (b) the time and origin of the loss,
-destruction or damage, (c) all known inter.

ests; In commingled property of which the
facilities are a part, and (d) the Insurance,
If any, covering any part of or Interest in
such commingled property. If and as directed
by the contracting of.fler, the contractor. hall
make repairs and ren(Jr tlons of the dam-
aged facilities. [ItallcizeLd word3 may be
omitted in appropriate caces.] The con-
tractor shall be reimburced the expenditures
made by It In performing Its obligations un-
der this subparagraph (3) as approved by
the contracting officer and ret forth In a Sup-
plemental Agreement."

§ 803.334 Records of Government-
owned property. All contracts, in con-
nection with which property or supples
of any kind owned by the United States
are furnished to a contractor for use on
the contract or as guides, samples, etc.,
will contain the following clause without
deviation:

Rccord of Gorernment-owned property.
The Property OMcer... ,,____ -
designated as the officer to maintain the nec-
esamry property records In connection with
this contract, as contemplated by AR 35-
6520.

§ 803.335 Patent risks-.(a) Applica-
ble statutes. The act of June 25, 1910,
as amended (35 U.S.C. 08, 94) provides
that whenever an invention covered by a
patent of the United States Is without
license used or manufactured by the
United States, or by any person, firm or
corporation for and with the authoriza-
tion and consent of the United States,
the patent owner's remedy shall (except
in certain cases) be by suit against the
United States in the Court of Claims for
recovery of his reasonable and entire
compensation for such use or manufac-
ture. The provision of paragraphs (b)
to (h). inclusive, relate to the contract
articles which, as between the Govern-
ment and the contractor, allocate the
ultimate risks created by the above stat-
ute and provide for matters cogiate
thereto.

Cb) Policy in regard- to patent risks.
The policy of the War Department In
regard to the allocation of ultimate risk
of patent infringement liability Is sum-
marized as follows:

(1) Whether the Government will ac-
cept all patent infringement risks, or re-
quire the contractor to indemnify the
Government against all or come part of
those risks, depends in every case on the
nature of the particular Item to be sup-
piled. Where a contract calls for the
supply of several Items the risk may be
allocated in one manner as to some Items
and In a different manner as to other
items.

(2) Some Items are in all respects
made to the contractor's own specifla-
tions, or are standard commercial Items
of a type regularly dealt in as such by
the contractor, and are not made to
Government-furnished specifications in
any material respect. In the procure-
ment of such items the War Depart-
ment will normally require the contractor
to indemnify the Government against all
patent infringement risks Involved
therein. For this purpose the contract
will normally contain the contract article
set forth in paragraph d) below. It
may, in addition, contain the contract
article set forth in paragraph (f).

(3) Other Items are, from the stand-
point of structure or domposItion, in

part made as described in subparagraph
(2) above and in some other part made
to meet Government-furnished specifi-
cations. In the procurement of such
Items the War Department will normally
require the contractor to indemnify the
Government against all patent infringe-
ment risks involved therein except those
which necessarily result from the con-
tractor's compliance with specifications
or provisions forming a part of the con-
tract or with specific written instructions
given by the coritracting officer for the
purpose of directing the manner of per-
formance under the contract. For this
purpose the contract will normally con-
tain the contract article set forth in
paragraph (e) below and, in addition,
the contract article set forth in para-
graph D.

(4) Other Items are in all respects
made to meet Government-furnished
specifications, or are in every substantial
respect different from any item which
has ever regularly been dealt in as a
standard commercial item by the par-
ticular contractor, and are not made to
the contractor's own specifications in any
material respect. In the procurement of
such Items the War Department will
normally not require the contractor to
indemnify the Government against any
part of the patent infringement risks in-
volved therein. For this purpose the
contract will normally contain the con-
tract article set forth in paragraph Mt),
and normally will not contain either of
the contract articles set forth in para-
graphs Cd) and (e).

(5) In every contract where there is
reason to believe that the manufacture,
use or disposal of any of the items to be
supplied will create risk of patent in-
fringement (and without regard to
whether the contract contains either of
the indemnity clauses of paragraphs (d)
or (e), or no indemnity clause), or may
involve the payment of royalties, the
contract will normally contain the con-
tract article set forth in paragraph (M
which specifies the conditions under
which the Government's authorization
and consent Is to be given, and provides
for assistance in discovering patent ia-
bilities and for securing to the Govern-
ment the benefit of royalty reductions.

(6) Provision whereby the contractor
agrees to ndemnify the Government
against all or any of the patent infringe-
ment risks involved may be included in
or omitted from any particular contract
or specified class of contracts where,
within the discretion of the chief of the
technical service concerned (see para-
graph (c) below), such action is neces-
sary or appropriate to facilitate pro-
curement.

(7) Where the giving of bond in sup-
port of the contractor's indemn ty obil-
gation is deemed necessary, the contract
will normally contain the contract article
set forth in paragraph (g) below.

(c) Discretior of the chiefs of tech-
nical services. In executing the policy
stated in paragraph (b), the chief of
each technical service shall have the fol-
lowing authority:

(1) He may Issue such instructions
for the guidance of his service as may
be appropriate to effectuate the policy
atated above.
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(2) He may, in particular contracts or
specified classes of contracts, authorize
deviations from the policy, or the omis-
sion or alteration of any of the contract
articles set forth in paragraphs (d) to
(g), inclusive, whenever in his judgment
such action is necessary or appropriate
to facilitate procurement.

(3) He may redelegate the powers
granted to him under this section to the
chief legal officer and to the chief patent
officer in the headquarters-of his service,
except that the Commanding General,
Army Air Forces may redelegate such
power to any officer within the head-
quarters of the Army Air Forces and
within the headquarters of any of the
major commands of the Army Air
Forces.

(d) Indemnity against patent risks
(broad form). Where it is proper to
require the contractor to indemnify the
Government against all patent infringe-
ment risks, the appropriate contract ar-
ticle Is as follows:

Aa zcLrs Two. Patent indemnity, The Con-
tractor agrees to indemnify the Government,
its officers, agents, servants and employees,
against liability including costs and ex-
penses for infringement upon any -Letters
Patent of the United States (except Letters
Patent issued upon an application which is
now or may hereafter be ordered to be kept
secret under the provisions of the Act of
October 6, 1917, as amended, 35 U.S.C. 42)
occurring in the performance of this con-
tract or in the use or disposal by or for the
Government of any article or thing whose
delivery the Government accepts under this
contract.

(e) Indemnity against patent risks
(narrow form). Where it is proper to
require the contractor to indemnify the
Government against all patent infringe-
ment risks except those which neces-
sarily result from the contractor's com-
pliance with specifications or provisions
forming a part of the contract, or specific
written instructions given by the con-
tracting officer for the purpose .of direct-
ing the manner of performance thereof,
the appropriate contract article is as
follows:

AnTicLE .. Patent indemnity. (a) The
Contractor agrees to indemnify the Gov-
ernment, its officers, agents, servants and
employees, against liability tncluding costs
and expenses for infringement upon any
Letters Patent of the United States (except
Letters Patent Issued upon an application
which is now or may hereafter be ordered
to be kept secret under the provisions of
the Act of October 6, 1917, as amended, 35
U. S. C. 42) occurring in the performance of
this contract or in the use or disposal by or
for the Government of any article or thing
whose delivery the Government accepts
under this contract, excepting however in-
fringement necessarily resulting from the
Contractor's compliance with specifications
or provisions now or hereafter forming a
part of this contract or with specific written
instructions given by the Contracting Officer
for the purpose of directing the-manner in
which the Contractor shall perform this
contract.

(b) The Contractor shall diligently and
promptly report to the Contracting Officer
in reasonable written detail (1) each claim
of patent infringement asserted with respect
to, and (i1) the identity and apparent per-
tinence of each adversely-held domestic pat-
ent having a bearing or apparent bearing
upon, the subject-matter or performance of

this contract which has heretofore or shall
hereafter prior to final settlement come to
the attention of the Contractor's legal repre-
sentatives or executive agents.

(f) Authorization and assistance.
Where there is reason to believe that the
manufacture, use or disposal of any of
the items to be supplied under a contract
may create risk of patent infringement
or may involve the payment of royalties,
the appropriate contract article is as
follows:

Anncr- ... Authorizatlon and assist-
ance. (a) For the purpose set forth in Sec-
tion 6 of the-Royalty Adjustment Act 1942
(Public No. 768, 77th Cong.; 35 U.S.C. 94),
insofar as said Section 6 refers to the Act of
June 25, 1910 as amended (35 US.C. 68), and
for no other purpose whatsoever; the Govern-
ment shall, without prejudice to its rights of
Indemnification if any, be deemed to have
given its authorization and consent to the
use and manufacture, in the performance of
this contract or of any subcontract hereunder,
(1) .of any patented invention embodied in
the structure or composition of any article
the delivery of which is accepted by the Gov-
ernment under this contract and (2) of any
patented ,nvention utilized In machines or
methods the use of which necessarily results
from the Contractor's compliance with (1)
specifications or written provisions now or
hereafter forming a part of this contract or
(11) specific written instructions given by the
Contracting Officer for the purposes of this
paragraph.

(b) The Contractor shall diligently and
promptly report to the Contrapeting Officer In
reasonable written detail (i) each claim of
patent infringement asserted with respect to,
and (Ii) the identity and apparent pertinence
of each adversely-held domestic patent having
a bearing or apparent bearing upon, the sub-
ject matter or performance of this contract
which has heretofore or shall hereafter prior
to final settlement come to the attention of
the Contractor's legal representatives or exec-
'utive agents.

(e) In case the rates or amounts of any
royalties, which are directly or indirectly
chargeable to the Government under this
contract, are adjusted pursuant to the pro-
visions of the Royalty Adjustment Act 1942
(Public No. '68, ''th Cong.; 35 U.S.C. 89) or
in any other manner, .the prices herein shall
be reduced to the extent that the Contractor
receives the benefit of such adjustment of
royalties, or fails to take the benefit thereof
after the Government has given the Con-
tractor notice in writing not-to make the
payment involved, and the Contractor shall
pay or credit, as the Contracting Officer may
direct, the amount of such price reduction.
Nbthing contained in this contract shall be
deemed to constitute an approval by the Gov-
ernment of the rates or amounts of any
royalties chargeable to the Government here-
under, or to prejudice or Imphir the right of
the Government or any.department or agency
thereof to adjust the rate or amount of such
royalties.

Attention is directed to the fact that
clause (b) of the foregoing article is a
duplicate of clause (b) of the contract
article set forth in paragraph (e) above.
If the contract articles set forth in this
paragraph and in paragraph (e) are both
used in the same contract the duplicat-
ing provision of (f) should be eliminated.

(g) Indemnity bond. Where the giving
of bond in support of the contractor's
iudemnity obligation is deemed 2peces-"
sary, the appropriate contract article is
a's follows:

An ,z ,. ._. Indemnity'boncr. The Con-
tractor shall give a bond In an amount satis°

factpry to the United States, the terms of
WhIch shall fully protect the Government
against loss shoUld the Contractor default
in any patent indemnity obligation herein
set forth.

(h) Counter-indemnity. No provision
whereby the Government. expressly
agrees to indemnify the contractor
against liability for patent Infringement
shall be Included in any contract except
with the express written approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces; but the fore-
going does not apply to the use of con-.
tract articles, such as that set forth In
paragraph (f), specifying the conditions
under which the Government's author-
ization-and consent Is to be given.

§ 803.336 Disclosure of information,
All secret, confidential or restricted con-
tracts will contain the following clause
without deviation:

Disclosure of information. (a) It is under-
stood that disclosure of information relating
to the work contracted for hereunder to any
person not entitled to receive it, or failure
to safeguard all secret, confidential and re-
stricted matter that may come to the Con-
tractor or any person under his control in
connection with the work under this con-
tract, may subject the Contractor, his agents,
employees, and subcontractors to criminal
liability under the laws of the United States.
See Title 1 of an Act-approved June 16, 1917/
(40 Stat. 21'; 50 U.S.C. 31-42) as amended
by an Act approved March 28, 1940 (54 Stat.
'19); and the provisions of an Act approved
Jan. 12, 1938 (52 Stat. 3; 50 U.S.C. 45-46d,
as supplemented by Executive Order No. 8381,
aated March 22, 1940, 65F.R. 1147.

(b).The Contractor shall cause a like pro-
vision to be inserted in all subcontracts un-
der this contract.

§ 803.337 Employment of aliens. All
sebret, confidential or restricted con-
tracts will contain the following clause
without deviation:

Employment of aliens.. The Contractor will
not permit any olien employed or to be em-
ployed by it or by any sub-bidder or sub-
contractor to have access to the drawInge,
specifications and accompanying enclosures
relating to the performance of this contract,
or to the models or material referred to
therein, or to engineering principles, com-
position, subassemblies, or assemblei which
are vital to the functioning or use of the
article or articles forming the subject matter
of this contract, without the written con-
sent beforehand of the Secretary of War.

With respect to any secret, confidential or
restricted contract, now in effect and not
cd'mpletely performed, which contains a pro-
vision with respect to the employment of
aliens, in a different form from that herein
prescribed, the chiefs of technical services
concerned will take steps, where they deem
It necessary to ,do so, to amend such pro-
vision by substituting therefor the clause
herein prescribed.

(a) Employment of aliens in connec-
tion with contracts for aircraft, aireraft
parts or aeronautical accessories. All se-
cret, confidential or restricted contracts
which are also subject to the act ap-
proved July 2, 1926, as amended March 3,
1927, section 10 (j)-(p); 10 U.S.C. 310
(j)-(p), relating to the employment of
aliens In connection with contracts for
furnishing or constructing aircraft, air-
craft parts or aeronautical accessories
for the United States may also contaiit
such reference to that act or Its provi-

3
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sions as the Commanding General, Army
Air Forces, deems appropriate.

§ 803.338 Plant protection clause. In
those cases where the contracting offledr
deems it.necessary to retain some con-
trol as to the plant protective devices in
a particular plant, the contract will con-
tain a clause substantibly similar to one
of those set forth below. Such a clause
will not normally be necessary in con-
struction contracts.

Plant protection.. The Contractor shall
maintain in and about his plant adequate
plant protective devices and shall employ
such watchmen, guards and other personnel
as the Contracting Officer may deen% neces-
sary. to prevent espionage, sabotage, and
other malicious destruction or damage.

Plant protection. The Contractor shall
maintain in and about his plant adequate
plant protective devices and shall employ
such watchmen, guards and other personnel
as the Contracting Officer may deem neces-
sAry to prevent espionage, sabotage, and
other malicious destruction or damage. If
the Contracting Officer from time to time
shall require the installation of plant pro-
tective devices or the employm.ent of watch-
men, guards or other personnel, or both, in
addition toothose deemed necessary by him
on the date the Contractor shall commence
performance of this contract, the cost of any
such devices installed or the pay of any
such personnel employed, or both, at the
written request and upon the written author-
ization of the Contracting officer, shall be
reimbursed to the Contractor upon submis-
sion of vouchers approved by the Contract-
ing Officer, provided that no reimbursement
of the cost of any such installation or pay
of any such personnel, or both, shall be made
In excess of the cost thereof, as estimated
in advance and approved in writing by the
Contracting Offlcer.

Plant protection. '(a) The Contractor and
each Subcontractor, at his own expense, a
all times during the term of this contract,
or any subcontract hereunder, shall continue
all such -precautions for the guarding and
protection of his plant, property and work
in process, as Immediately prior to the date
of this contract have been taken by the Con-
tractor or Subcontractor for the protection
of the plant, and shall make available such
information with respect thereto as the Con-
tracting Officer may request.

(b) The Contractor agrees to furnish the
authorized Security and Safety personnel of
the War Department with a survey of the
exsing internal pecurity system at the Con-
tractor's plant. The Contractor agrees, at
his own expense, to make the changes set
forth in Appendix ... hereto annexed and
made a part hereof'to cause his existing in-
ternal security system to comply with the
regulations of

(Chief of Technical Service)
including the recommendations made by
the appropriate War Department Internal
Security personnel

(c) At any time during the term -of this
contract, the Contracting Officer or his duly
authorized representative may requlrk the
Contractor or Subcontractor to Install and
maintain in and about the plant additional
protective devices, equipment and personnel.
The Contractor and each Subcontractor shall
submit promptly to the Contracting Officer
or his duly authorized representative, Tor
prior approval as to estimated cost, detailed

'If desired an additional proviso may be
added, reading substantially as follows:

Provided further that no reimbursement
of the cost of any such installation or pay
of any such personnel Is being made to the
contractor by other means.
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inventories, Including the ctLmate-d cost of
each Item of protective devices or equipment
so required to be installed and of Installing
the same and a detailed estimate of the cost
of maintaining any ouch additional protec-
tive devices or equipment and personnel.

(d) The Contractor or Subcontractor shall
be reimbursed upon the submilion of a
vbucher approved by the Contracting OfWicer,
or his duly authorized reprecentative, for
the cost of maintaining such additional per-
sonnel as may have been required under
paragraph () hereof, end the Contractor
shall be reimbursed also for all payments
made by It to Subcontractors pursuant to
paragraph (h) hereof. The Contractor or
Subcontractor shall be reimbursed, upon the
submission of a voucher approved by the
Contracting Officer or his duly authorized
representative, the invqco price of the addi-
tional plant protective device3 or equipment
so required pursuant to Paragraph (c) hereof.
In addition the Contractor or Subcontractor
shall be reimbursed the rea-onable cost of
Installing such additionad plant protective
devices or equipment. Such reasonable cast
shall include only transportation to the Con-
tractor's, or Subcontractor's plant, direct-
labor, and direct material necessary for the
installation of the additlonal plant protective
devices or equipment. The Government shall
not be under obligation to make reimburse-
ment of total cost of such additional plant
protective devices or equipment and of in-
stalling the same In exces, of the estimate
approved in advance by the Contracting Off-
cer unless payment of such exccss shall be
approved or ratified by the Contracting Ofilcer
as reasonable. If the Contracting Officer and
the Contractor or Subcontractor, as the case
may be, are able to agree upon the amount
of the cost of such additional devices or
equipment, such sum shall be the amount
to be reimbursed hereunder.

(e) Title to all plant protective devices
and equipment added under Paragraph (c)
of this Article shall be In the Government.
The Contractor or Subcontractor. during the
term of this contract or any extension thereof
or during the term of the Subcontract or
any extenslon thereof, at his own expense,
shall maintain and keep In gEod condition
and repair all such protective devices and
equipment, If such protective devlces and
equipment are to be installed on premises
leased by the Contractor, the Contractor
shall take appropriate steps to preserve the
Government's right to remove such property
pursuant to Paragraph (g) of this Article.

(f) The --------------- --
(Chief of Technical Service)

or his duly authorized representative, and
authorized plant protection personnel of the
War Department, at all times during the per-
formance of this Contract or any extension
thereof, or during the term of the Subcon-
tract or any extension thereof, and until
after expiration of the right of removal rob
forth below, shall have acces to the Con-
tractor's plant, or the plant of the Subcon-
tractor, In order to Inspect, Inventory or
remove any of said plant protective devices
or equipment required pursuant to Paragraph
(c) hereof, and to inspect the premises with
respect to compliance with all regulatlons
and requirements concerning plant protec-
tion, including any rccommendations made
by the appropriate War Department Internal
Security personnel.

(g) Alter the completlon or terminnton
of this contract and prior to flinal settlement
thereof, the Contractor, or the Subcontrac-
tor, as the case may be, shall have the op-
tion, exercisable in writing, to purchase at
the then value as fixed by the Contracting
Offlcer, or his duly authorized reprze-nta-
tive, any special plant protective devices or
equipment theretofore instalcd in his plant
pursuant to Paragraph (0). Not later than'
the data of final settlement, the Contractor
or Subcontractor shall notify the Contract.

ing Officer In writing to remove any such
clvlc or cquipmenit as to which the option
to purchae Is not to be exercised, and the
Government shall have the right, at any
time Witba 180 days after the receipt of
such notice, to remove at Its own expense
any such plant protective devices or equip-
ment.

(h) The Contractor agrees to insert In
each of his subcontracts the following pro-
vision:

'"Thc Subcontractor agrees to be bound
by the provislons of Article of the

(This Article)
prime -contract with the Government Insm-
far as they are applicable to this contract.
The Prime Contractor will reimburse the
Subcontractor for the cost of.such special
devices, equipment and personnel as have
been or hereafter may be added by the Sub-
contractor, pursuant to Paragraph (c) of
Article _ , for which reimbursement
has not been made by the Government di-
rect to the Subcontractor according to the
terms set forth In Paragraph (d) of Article

(1) For the purpose of this Article, a sub-
contract is defined as any contract or agree-
ment entered into between the Contractor
and any other party, for the performance of
all or any part of the work called for under
this Contract.

(J) The Contractor, upon the request of
the Contracting Officer shall dismiss any
oWcer or employees whose continued employ-
ment is deemed by the Contracting Offter
to endanger the safety of the plant. In the
event any such cficer or employee is rein-
stated upon request of the Contracting Offi-
cer. the Contractor shall be reimbursed the
costs incident to such rehiring, Including
bach wages approved by the Contracting
.Ofacer.

(k) If guard personn-l are members of
the Civilian Auxiliary to the Mlltary Police
or succe--or orgaza1 tln, the Contractor
ahall b reimbursed for such additional cost
approved by the Contracting Officer as may
be incurred becamue of compliance with reg-
ulatlons and orders sued by a military
commanding oMcer in charge of the Con-
tractor's plant guards.

§ 803.339 Price adiustment for in-
crease of frefght rates. In appropriate
cases, contracts will contain a clause sub-
stantially as follows:

Prfc adfuatment for increase in freglt
rates. If after the date of the bid, or in the
case of a contract not entered into pursu-
ant to a bid after the date of the award, the
Interstate Commerce Commission shall
authorize an increase in freight rates upon
the materials set out below, whch.are used
In the production of the supplies covered
by this contract, and if the contractor i- re-
quired to pay increaced freight rates on ruch
materials (either by payment to the carrier
or btcaus3 the increased frelght charges are
added to the price paid by the contractor for
the materials) In order to perform the con-
tract, the prices named herein will be in-
cre ed accordingly, and the amount due the
contractor as a result of such increas- will be
charged to the Government and entered on
vouchera (or invoices) as a separate item:
Prorided, That the contractor shall not be
entitled to receive payment for any such
increase unle- he submits such evidence
as may be required by the contracting officer
with repect to the Increased freight charges
horne by the contractor: And prorfded fur-
lher, That the contractor shall not be en-
titled to receive payment for any such in-
creace to the extont that such payment may
be inconsistent with any applicable maxi-
mum price regulations issued by the Of:e
of Price Administration or other lawfulauthority.
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9 803.340 Clauses for rental of gas
cylinders. Every contract for the rental
of gas cylinders will contain a clause sub-
stantiafly similar to one of the following:

Rental of gas cylinders (individual basis).

Cylinders shall remain the property of the
contractor and will be loaned, without charge,
to the Government for a period of '30 days
after the date of thipment of cylinders from
the contractor's plant. Beginning with the
first day after the expiration of the 30-day
free loan period to and including the day
the cylinders are released to the transporta-
tion company for return to the contractor,
there will be charged and the United States.
agrees to pay the contractor a rental at the
rate of . per cylinder per day for
the use of cylinders not returned to the con-
tractor.

Rental of gas cylinders (quantity basis).
Cylinders shall remain the property of the
contractor and will be loaned, without charge,
to the Government for a period of 30 days
after the date of shipment of cylinders from
the contractor's plant. Beginning with the
first day after the expiration of the 30-day
free loan period to and including, the day
the cylinders are released to the transporta-
tion company for return to the contractor,
there -will be charged and the United States
agrees to pay the contractor a rental at the
rate of ------- per cylinder per day, com-
puted on a quantity. basis, as Indicated be-
low, for the use of cylinders not returned to
the contractor. This rental charge will be
computed separately for oxygen and acety-
lene cylinders and for each point of delivery
named In the contract. A credit of 30 cylin-
der days will accrue for each cylinder shipped.
A debit of one cylinder day will accrue for
each cylinder for each day held beginning
with the day after date of shipment from
contractor's -plant to and Including the day
the cylinder is released to the transportation
company for return to the contractor. At
the end of the contract period, in the event
the total number of debits exceeds ttie total
number of credits, rental will be charged for
the difference. If the total number of
credits equals or exceeds the total number of
debits, no charge will be made for the use
of the cylinders.

All cylinders not returned to the contractor
on or before the expiration of a 90-day rental
period or lost or damaged beyond. repair
while in the possession of the United States
Government shall be paid for by the United
States to the contractor at a replacement
value of $ ------- for each oxygen cylinder
of 100 to 110 cubic feet capacity. $ .......
for each oxygen cylinder of 200 to 200 cubic
feet capacity. $ ------- f for each acetylene
cylinder of 100 to 150 cubic feet capacity,
and $ ------. for each acetylene cylinder of
250 to 300 cubic feet capacity.

Cylinders retained or lost and so paid for
shall be considered the property of the United
States. But if and when located they may,
at the option of the Government, be returned
to the contractor, and. in such event, credit
shall be allowed to the Government at the
replacement value paid, less rental at the
rate of $ ------- per day beginning at the
expiration of the 30-day loan period as afore-
said to the date upon which cylinders are
turned over to carrier for return to contrac-
tors plant.

§ 803.341 Price adjustment based on
production* experience. The following
articles provide for (1) redetermination
of price by formula paragraph (a), (2)
price revision by negotiation paragraph
(b), (3) conversion of fixed-fee contract
to fixed price basis paragraph (c), (4)
Incentive provisions in fixed-fee con-
tracts paragraph Cd). They may be
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used In accordance with the instructions
in Subpart B of Part 812.

(a) -Article --- Redetermination of
price by formula.

(a) Agreement -to -redetermine price. The
Government and the Contractor recognize
that the costs of performing this contract
cannot.be accurately estimated at the time
of its execution, and that the. price fixed
in Article ---- may therefore be too high.
They therefore igree that the contract price
fixed in Article --- hhll be redetermined
in accordance with this Article on the basis
of the actual experience of the Contractor
in performing part of the contract. They
agree that the cost of producing the first

- -- % of the Items called for hereunder
(hereinafter called the "preliminary run")
will not mecessarily b_-typlcal for the remain-
der of the contract. The -cost of producing
the next .... % (hereinafter called the "test
run") shall therefore be used as the general
basis for the redetermination of price.

(b)-Bstimate.of costs. The Contractor
represents that the contract price fixed in
Article_ ... is based on a total estimated cost
of $ -, itemized as follows: I

A. Factory Cost.
1. Direct materials.
2. Direct productive labor.
3. Direct -engineering labor.
4. Miscellaneous direct factory charges.
B. Inditect factory expenses 2 (State basis

of allocation).
Total Factory Cost

B. Other manufacturing cost.
C. Miscellaneous direct expenses.
D. Indirect engineering expenses.
'E. Expenses of distribution, servicing and

administration. .
F. Guarantee expenses.
(c) Cost statements.
(1) Within -_ days .fter the completion

of the production of the ,"test run" the Con-
tractor shall submit to the Contracting Offi-
cer the following data-

(I) Separate statements showing the costs
of producing the "preliminary run" and the
"test run"'itemized in the same way as the
estimated cost stated in section (b) above:

(U1) Estimates of the cost of producing the
items to b6 delivered during the remainder
of the contract based upon the previous cost
experience of the Contractor and upon all
other relevant factors; and

(ill) Proposed revised prices under the
contract.

(2) The Contractor will maintain books,
records and accounts so as to reflect accu-
rately and segregate clearly the costs of per-
forming this cdntract during the "prelimi-
nary run" and "test run". For this purpose
the Contractor may follow the cost account-
ng system regularly used by it, if the Con-

tracting Officer finds it is adequate and in
accordance with sound- accounting practice.
The statements showing costs experlened by
the Contractor under this contract shall be

- based upon such books, records and accounts
and shall be certified as correct by two officers
of the Contractor or by an independent pub-
lic accountant. The Contractor shall submit
his books, records and accounts to such ex-
amination and audit as the Contracting Offl-,
cer may request.

(d) Methpd of redetermination. (1) Upon
the filing of the data required by section (c)
hereof, the Contracting Officer and the Con-
tractor shall determine the costs of produc-

I This breakdown may be altered to suit
particular circumstances. Any reserves for
contingencies should be stated separately and
clearly Identified.

'State separately the estimated amount of
each of the following Items included:

(a) Normal depreciation.
(b) Special amortization. -

Ing the "preliminary run" and the "test run"
and the cost of producing the remainder of
the items called for by the contract as Indi-
cated by the cost of production of the "tcot
run" and the cost estimate submitted by the
Contractor under section (c). Any disagree-
ment as to the experienced costs, or esti-
mated costs shall be subject tO ArticlO ----

.(Disputes).
(2) If the cost of producing the "prelimi-

nary run" and the "tes run" plus the cbst
of production of the remainder of the items
called for by the contract as determined under
subsection (1) above, Is less than the total
estimated cost stated in section (b), the total
price to be paid pursuant to Article ... shall
be reduced by the amount of the difference.
The redetermined price shall be evidenced
by a supplemental agreement.

(e) Payment. Pending the xedctermlna-
tion of the contract price hereunder the Gov-
ernment shall pay for all Items delivered
hereunder at the price fixed in Article
Upon the redetermination of the price here.
under the Contractor shall apply as a credit
against payment for subsequent deliveries or
shall repay to the Government, ns the Con-
tracting Officer may direct, an amount equal
to the difference between the price paid on
all items theretofore delivered and the redo-
termined price for such Items: and the Gov-
ernment shall pay for all Items thereafter
delivered the redetermined price minus any
such credit. If, before the price Is redo-
termined hereunder, any amount paid under
this contract has been Included In any re-
negotiation agreement made under Section
403 of the Sixth Supplemental National De-
fense Appropriation Act, 142. as amended,
no refund or credit shall be required here-
under with respect to that amount.

(f) Renegotiation. Any redetermination
ofthe contract price made under this Article
Is without prejudice to the determination
of any excessive profits of the Contractor
upon subsequent renegotiation under Section
403 of the Sixth Supplemental National De-
fense Appropriation Act, 1042, as amended,
or the contract article Inserted herein pur-
suant to that Act.

(b) Article . . Revision of entire

price by negotiation.
(a) Agreement to revise price. The Gov-

ernment and the Contractor recognize
that the costs of performing this contract
cannot be accurately estimated at the time
of its execution and that the contract price
fixed in Article ---- may therefore be either
too high or too low. They therefore agree
that the contract price shall be revised up-
ward or downward in accordance with this
article on the basis of actual experience of
the Contractor in producing _.% of the
items under this contract (hereinafter called
the "trial jun"). They recognize that the
costs of performing that part of the contract
'will not be typical for the remainder of the
contract, but will provide sufficient informa-
tion and experience to permit revision of the
price. _

(b) Estimate of costs, The Contractor
represents that the contract price fixed in
Article ---- is based on a total estimated
cost of $......-. Itemized as followas:

A.,Vactory Cost,
1. Direct materlls.
2. Direct productive labor.
3. Direct engineering labor.
4. Miscellaneous direct factory chfirges.
5. Indirect factory expenses.

2 
(State basia

of allocation.)

Total Factory Cost

B. Other manufacturing cost.
C. Miscellaneous direct expenses.
D. Indirect engineering expenses.
E. Expenses of, distribution, servicing and

administration.
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P. Guarantee expenses.
(c) Cost statements.
(1) Within - days after the comple-

tion Of the trial run, the Contractor shall
submit to the Contracting Officer the follow-
Ing data:3

(1) Separate statements showing costs of
production'for the trial run, itemized In the
same way as the estimated cost stated in
section (b) above.

(i1) Estimates of the cost of producing the
items to be delivered during the remainder
of the contract based upon the previous cost
experience of the Contractor and upon all
other relevant factors.

(iii) Proposed revised prices under the con-
tract.

(2) The Contractor will maintain books,
records and accounts so as to reflect accu-
rately and segregate clearly the costs of per-
forming this contract. For this purpose
the Contractor may follow the cost account-
ing system regularly used by it, If the Con-
tracting Officer finds It is adequate and In
accordance with sound accounting practice.
The statements showing posts experienced by
the Contractor under this contract shall be
based upon such books, records and accounts
and shall be certified as correct by two offi-
cers of the Contractor or by an independent
public accountant. The Contractor shall
submit ftis books, records and accounts to
such examination and audit as the Contract-
ing Officer may request.

(d) Negotiation for revision. (1) 'Upon
the filing of the data required by section (c)
hereof, the Contractor and Contracting Offt-
cer shall negotiate in good faith to agree upon
revised prices under this contract. The re-
vised price may be different for different pe-
riods of the contract and may be In excess
of or less than the price stated -in Article .-.
hereof. The agreement reached shall be evi-
denced by a supplemental agreement to this
contract stating the revised price under the
contract..

(2) If the Contracting Officer and Contrac-
tor fail to agree on revised prices under the
contract within thirty days after the date
for filing of the data by the Contractor under
section (c) hereof, or such further period as
may be fixed by agreement, the Contractor,
if not in default, or the Government, may
terminate the contract hereunderby written
notice deliverec-withn ten days after the ex-
piration of said thirty day period or exten-
sion. Upon such termination by either
party, the rights and obligations of the par-
ties shall be governed by the provisions of
Article ---- hereof ("Termination for the
Convenience of the Government"), except
that the Contractor shall be allowed no
profit for any uncompleted portion of the
contract. If revised prices are not agreed
upon and the contract is not terminated,
the Government shall pay to the Contractor
the pr"e fixed in Article ---- for the re-
mainder of the contract.
I (e) Payments. Until the contract price is

revised. hereunder, the Government shall pay

3 Where it will be unduly difficult for the
Contractor to submit the data in the form
specified in paragraphs (1) and (ii), the
following form may be substituted for these
paragraphs, if the Contracting Qificer is satis-
fied that it will provide reliable and sufficient
data for the purposes of the article:

"(i) Revised estimates of the cost of per-
forming the entire contract, based upon the
cost experience of the Contractor during the
trial run and upon all other relevant factors,
itemized in the same way as the estimated
cost stated in section (b) above, and showing
separately any reserves for contingencies In-
cluded in the estimate."

Paragraph (iii) will then be renumbered
(ii).

to the Contractor the price ret forth In
Article --- for all articles delivered. If the
contract price Is revLced upward hereunder,
the Government shall pay to the Contractor
the difference between the prlc= paid on all
items theretofore delivered and the revLed
price for such Items. If the contract price 15
revised downward hereunder an amount equal
to the difference between the price paid on all
items theretofore delivered and the revised
price for such Items, rhal ba applied as a
credit against payments for subscquent de-
liveries or shall be applied In such other
manner or repaid to the Government, as the

'Contracting Officer may direct. For all items
delivered after any price revision hereunder.
the Government shall pay the contractor the
revised price, minuis any cuch credit. If,
before the price is redetermined hereunder.
any amount paid under this contract has been
included in any renegotiation agreement
made under Section 403 of the Sixth Supple-
mental National Defense Appropriation Act,
1942, as amended, no refund or credit rhall
be required hereunder with respect to that
amount.

(f) Renegotiation. Any revilson of the
contract' price made under this Artole is
without prejudice to the determination of
any excessive profits of the Contractor upon
subsequent renegotiation under Section 403
of the Sixth Supplemental National Defense
Appropriation Act, 1942, an amended, or the
contract article Inserted herein pursuant to
that Act.

(C) Article . onversion to fixed
price contract.

(a) The Government and the Contractor
agree to convert this contract from a cost-
plus-a-fixed-fee basis to a fixed price basis In
accordance with this article.

(b) Within (15) days after the production
of .... % of the Items covered by this con-
tract, the Contractor will submit to the Con-
tracting Officer the following data:I

(1) Statements Bhowing the cost of pro-
ducing all Items theretofore completed for
delivery for which cost flgures are available,
and such other statements an the Contracting
Officer may require.

(2) Estimates of the cost of producig the
remainder of the contract based upon the
previous coat experience of the Contractor
and upon all other relevant factors.

(3) Proposed prices for the Items there-
tofore delivered and to be delivered during
the remainder of the contract.

(c) Upon the filing of the data required
by section (b) hereof, the Contractor and
Contracting Offlcer will negotiate In good
faith to agree upon a price or prices for this
contract on a fixed price basls In negoti-
ating such prices consideration may h given
to all pertinent factors which have affected
the Contractor's costs during the preceding
period and which are likely to affect such
costs during the remainder of the contract
and to all pertinent factors bearing upon the
profit margin which Is reasonable for the

2 Where It will be unduly difcult for the
Contractor to submit the data In the form
specified In paragraphs (1) and (2). the fol-
lowing form may be sjubstltutcd for the
paragraphs, If the Contracting Ocer 1 catts-
fled that It will provide reliable and cuff clent
data for the purposes of the article:

"(1) RevIsed estimates of the cost of per-
forming the entire contract, bated upon the
cost experience of the Contractor during the
trial run and upon -ll other relevant factors,
Itemized in the same way as the e3timated
cost stated In section (b) above, and ahowing
separately any reserves for contlngencle3 In-
eluded in the estimate."

Paragraph (3) will then be renumbered (2).

Contractor to ear under the contract. The
agreement to convert may mae the fixed
price basis applicable to the entire contract,
including performance before as well as after
the effective date of the conversion; and it
may provide for the treatment of any ad-
vance payments and relmbursements there-
tofore made to the Contractor as payments
under the revisad contract, for appropriate
credit for dellverle theretofore made by him,
and for releasing to the Contractor any in-
terest or title of the Government in any
materials and property acquired for the per-
formance of the contract. The terms of the
agreemnt shall be evidenced by a supple-
mental agreement.

(d) Any conversion made or contract
price fixed under this Article Is without
prejudice to the determination of any ex-
cessve profit- of the Contractor upon sub-
requent rene ogaiation under Section 403 of
the Sixth Supplemental National Defense
Appropriation Act, 1142. as amended, or the
contract article inserted herein pursuant to
that Act.

(d) Article -- Adjustment of fixed
fee.

(a) 'Agreement to adjst. The Govern-
ment and the Contractor agree that the fee
fixed In Article ---- hereof shall Ie adjusted
in accordance with this Article. In this
Article the first -- % of the Items to be
produced hereunder i5 called the "prelifi-
nary run"; the next .... % thereof Is called
the "t1t run" and all Items to be produced
hereunder after the test run are called the
"remainder of the contract'.

(b) Ba-s of adjustment. (1) Within 3
days after the production of the test run the
Contractor shall submit to the Contracting
OMcer the followring data:

(1) &parate Itemized statements showing
the c=st3 of production of the preliminary
run and the test run.

(i) Estimates of the costs of producing
the remainder of the contract, based upon
the previous cost experience of the Contrac-
tor and all other relevant factors.

(2) Upon the fling of the foregoing data.
thq Contracting Officer and Contractor shall
agrce upon an estimate for the cost of pro-
ducing the remainder of the contract (herein
called the "target estinate") on the basis
of the co-ts of production of the test run
and the estimated costs submitted by the
Contractor.

(c). Adjustment.
(1) Upon the completion of the contract

the Contractor shal submit Itemized state-
ments of the cost of producing the remainder
of the contract. The Contracting Officer,
after making such adjustments as he deems
nece sary therefor. shall determine the
amount by which the Contractor had re-
duced the coa3t of producing the remainder
of the contract below the target estimate
by efflcency in buylng, production or man-
agment or has increased such costs above the
target ctimate by Its inefficlency in these
reopecta. Using the amount of the reduc-
Von or Incre3se of costs so determined, he
shall compute the percentage of the target
estimate which such reduction or increase
represents,.

(2) The Contracting Officer shal then ad-
Just the fee on the basL of the percentaga
of such ncrease or reduction In costa In the
folloru manner.

(1) For each 14 of such reduction In costs
up to 105 the fee shall be increased by 1%
of the dollar amount of the fee or for each
1% of such lncrcase In costs up to 10% the
fee shall be decreaed by 1% of the dollar
amount of the fee.
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(ii) For each 1% of such reduction in costs
beyond. 10% the fee shall be increased by
2% of the dollar amount of the fee or for
each 1% of increase n costs beyond 10%
the fee shall be reduced by 2% of the dollar
amount of the fee.

In no event shall the fee as adjusted be in-
creased to more than 7% of the original esti-
mated costs or b6 reduced to less than 1%
of the original estimated cost.

(d) Books and records. The Contractor
will maintain books, records and accounts
so as to reflect accurately and segregate clear-
ly the costs of performing this 'contract.
For this purpose the Contractor may follow
the cost accounting system regularly used by
it, if the Contracting Officer finds that it is
adequate and in accordance with sound ac-
counting practice. The statements showing
costs experienced by the Contractor under
this contract shall be based upon such books,
records and accounts arid shall be certified
as correct by two officers of the Contractor
or by an independent public accountant.,
The Contractor shall submit his books, rec-
ords and accounts to such examination and-
audit as the Contracting Officer may request.

(e) Disputes. Any disagreement with re-
spect to the amount of the "target esti-
mate" under section (b) (2), or the amount
of the reduction or increase in costs under
section (c) (1), or the computation of the
adjustment of the fee under section (.p) (2)
shall be subject to Article - (Disputes, -

§ 803.342 Articles governing statutory
renegotiation. The following articles,
dealing with statutory renegotiation will
be used in accbrdance with Part 812 of
this chapter (§ 812.1202 et seq., § 812.1207
et seq.).

(a) [Form 11 Renegotiation pursuant
to the Renegotiation Act: Form for gen-
eral use.

Article . Renegotiation. (a) This con-
tract shall be deemed to contain all the pro--
visions required by subsection (b) of the
Renegotiation Act as amended by Section 701
of the Revenue Act of 1943 (Public Law No..
235, '78th Congress, enacted February 25,
1944).

(b) In compliance 'with said subsection (b)
of the Renegotiation Act, the Contractor shall
insert in the subcontracts specified In said
subsection (b) either the provisions of this
Article or the provisions required by said
subsection (b).

(b) [Form I13 Same: Form for con-
tracts exempt under discretionary ex-
emption.

Article ... Renegotiation. (a) The Con-
tractor agrees to insert in the subcon--
tracts specified In subsection (b) of the
Renegotiation Act as amended by Section
701 of the Revenue Act of 1943 (Public Law
No. 235, 78th Congress, enacted February 25,
1944), either the provisions required by said
subsection (b) or the following:

"Article . . Renegotiation. (a) Th is
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiation Act as amended by Section 701,
of the Revenue Act of 1943 (Public ILaw NO.
235, 78th Congress, enacted FebrUary 25,
1944).

"(b) In compliance with said subsection
(b) of the Renegotiation Act, the Contrac-
tor shall insert In the subcontracts specified
in said subsection (b) either the provisions
of this Article or the provisions required by
said subsection (b)."

(b) The Contractor agrees that there may
be retained by the United States from
amounts otherwise due the Contractor or
that the Contractor will repay to the United
States, as the Secretary of War or his duly
authorized representative may direct, any

amounts 'which under subsection (b) of the
Renegotiation Act he is directed to with-
hold from a subcontractor and which are
actually unpaid nit the time the Contractor
receives such direction.

(c) [Form III] Same: For z for sup-
plemental agreements.

Article ----.- Renegotiations. (a) Th is
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiation Act as amended by Section 701
of the Revenue Act of 1943 (Public Law
XD. 235, 78th Cougress, enacted February 25,
1944).

(b) In compliance with subsection (b) of
the Renegotiation Act, the Contractor shall
Insert in the subcontracts specified in said
subsection (b) and made by the Contrac-
tor after the date of this instrument either
provisions similar to paragraphs (a) and
(b) of .this Article or the provisions pre-
scribed by said subsection (b) of the Re-
negotiation Act.

(c) This Article applies only to the sup-
plemental agreement by which It was added
and to any supplemental agreement or
change orders hereafter executed except that
the Contractor may discharge any obli-
gation under the basic contract to insert
renegotiation provisions in subcontracts, by
Inserting therein either the provisions of
paragraphs (a) and (b) of this Article or
the provisions prescribed by subsection (b)
of the Renegotiation Act.

§ 803.342a Price revision by mutual
agreement. There may be included in
any contract (1) which is for an amount
of $100,00D or less and (2) which is also
developmental or experimental in char-
acter a clause substantially as follows:

ARnT=c ..... " Prie, revision by mutual-
agreement.

(a) Upon the written demand of -the Con-
tracting Officer, made at any time until sixty
(60) days after the completion or termina-
tion of this contract, the Contractor will re-
negotiate the contract price to reduce it to
an amount representing fair and reasonable
compensation for the performUnce of the
Contract. In such negotiations the efficiency
of -the Contractor in production, buying and
management will be given due weight.

(b) The Contractor will furnish to the
Contracting Officer such statements of actual
costs of production and such other financial
statements, at such times and in such form
and detail as the Contracting Officer may
prescribe, and will permit such audits and
inspections of its-books and records as the
Contracting Officer may request.

-(c) The Government shall retain from
amounts otherwise due the Contractor, or
the Contractor shall repay to the Govern-
ment if paid to him, any amount of the
.contract price found as a result of such re-
negotiation to represent an excessive price
and not eliminated through reductions in
contract price or otherwise, as the Contract-
ing Officer may direct.

(d) Th& provisions of this article shall not
be construed as precluding any renegotiation
which may be required under Section 403 of
the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended.

(e) As used n this article the term "this
contract" means this contract as originally
written or as modified from time to time.

§ 803.343 Rate of Wages clause. All
contracts subject to the Davis-Bacon Act
will contain the following clause without
deviation:

Rate of wages. (In accordance wlthA e
act of August 30, 1935, 49 Stat. 1011, as
amended by the act of June 15, 1940, 54 Stat.
899 (U. S. Code, title 40, sees. 276a and

276a-1), this article shall apply if the Con-
tract Is In excess of $2,000 in amount and
is for the construction, alteration, and/or
repair, including painting and decorating, of
a public building or public work within the
geographical limits of the States of the
Union, the Territory of Alaska, the Territory
of Hawaii, or the District of Columbia.)

(a) The contractor or his subcontractor
shall pay all mechanics and laborers em-
ployed directly upon the site of the work, un-
conditionally and not less often than once a
week, and without subsequent deduction or
rebate on any account, the full amounts ac-
crued at time of payment, computed at wage
rates not less or more than those stated in
the specifications (subject to Executive
Order Number 9250 and the General Orders
and Regulations Issued thereunder) regard-
less of any contractual relationship which
may be alleged to exist between the con-
tractor or subcontractor and such laborers
and mechanics: and the scale of wages
to be paid shall be ,posted by the con-
tractor in a prominent and easily accessi-
ble place at the site of the work. The con-
tracting officer shall have the right to with-
bold from the contractor so much of accrued
payments as may be considered necessary by
the contracting officer to pay to laborers and
mechanics employed by the contractor or any
subcontractor on the work the difference be-
tween the rates of wages required by the
contract to be paid laborers and mechanics
on the work and the rates of wages received
by such laborers and mechanics and not re-
funded to the contractor, subcontractors, or
their agents.

(b) In the event It is found by the con-
tracting officer that any laborer or mechanio
employed by the contractor or any subcon-
tractor directly on the site of the work cov-
ered by the contract has been or is being
paid a rate of wages less than the rate of
wages required by the contract to be.paid as
aforesaid, the-Government may, by written
notice to the contractor, terminate his right
to proceed with the work or such part of the
work as to which there has been a failure to
pay said required wages and prosecute the
work to completion by contract or otherwise,
and the contractor and his sureties shall be
liable to the Government for any excess costs
occasioned the Government thereby,

(c) The regulations of the Secretary of
Labor, referred to in article ---- (non-rebate
of wages) hereof, allow certain "permissible
deductions" from the wages required by this
article to be paid.

The article to which cross reference Is
made in paragraph (c) of the above
clause Is that contained In § 803.344,

(a) There will be contained in each
contract subject to the Davis-Bacon Act
(or In the specifications accompanying
the contract) a clause substantially as
follows:

The minimum wages to be paid laIorers
and mechanics on this project, as determined
by the Secretary of Labor to be prevailing for
the corresponding classes of laborers and

-mechanics employed on projects of a char-
acter similar to the contract work in the
pertinent locality, are as follows:

Classification of laborers 'Minimum ratc, 't wsfrns
and mechanics per hour

Any class of laborers and mechanics not
listed In the preceding paragraph, which will
be employed on this contract, shall be classi-
ied or reclassified conformably to the fore-
going schedule by mutual agreement between
the contractor and class of labor concerned,
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subject to the prior approval of the contract-
ing officer. In the event the interested par-
ties cannot-agree on the proper classification
or reclassification of a particular class of
laborers and mechanics to be used, the ques-
tion,- accompanied by the recommendation
of the !ontracting officer, shall be-referred to
the Secretary of Labor for final determina-
tion. The wages specified in this schedule
shall be the maximum wages to be paid,
subject, however, to Executive Order No.
9250 and the General Orders and Regulations
Issued thereunder.

§ 803.344 Nonrebatd of wages clause.
All contracts subject to the Copeland
"Kick-back" Act will contain the follow-
ing clause without deviation:

Nonrebate of wages. The contractor shall
comply with the regulations of the Secretary
of Labor pursuant to the Act of June 13, 1934,
48 Stat. 9M8 (US. Code, title 40, sees. 276b
and 276c), and any amendments or modifi-
cations thereof, shall cause appropriate pro-
visions to be inserted In subcontracts to
Insure compliance therewith by all subcon-
tractors subject thereto, and shall be re-
sponsible for the submission of affidavits re-
quired of subcontractors thereunder, except
as-the Secretary of Labor may specifically
provide for reasonable limitations, variations,
tolerances, and exemptions from the require-
ments thereof.

§ 803.345 Convict labor. All contracts,
except those -to which the prohibition
against use or employment of convict
labor is clearly inapplicable, and except
those containing the clause set forth in
either §§ 803.353 or.803.353 (d) will con-
tain the following clause without devia-
tion:

Convict labor. The contractor shall not
employ any pergon undergoing sentence of
imprisonment at hard labor. This provision
shall not be construed to prevent the coh-
tractor or any subcontractor hereunder from
obtaining any of the supplies, or any com-
ponent parts or ingredients thereof, to be
furnished under this contract or any of the
materials or supplies to be used in connec-
tion with the performance of this contract,
directly or indirectly, from any Federal,
State or territorial prison or prison indus-
try: Provided, That such articles, materials
or supplies are not produced pursuant to any
contract or other arrangement under which
prison labor Is hired by or employed or used
by any privatd person, firm or corporation.

Any contract related to th' prosecution
of the war which contains a convict labor
provision in a different form from that
herein prescribed will be amended by the
contracting officer to substitute the form
herein prescribed for such other form if
the contractor so desires.

For discussion of the above clause as
well as of the convict labor provision of
the Walsh-Healey clause, see §§ 809.901
to 809.903, inclusive.

§ 803.346 Eight-hour law. All con-
tracts subject to the provisions of the
Eight-Hour Law of 1912 will contain the
following clause without deviation:

1 Eight-hour law. No laborer or mechanic
doing any part of the work contemplated by
this contract, in the employ of the contractor
or any subcontractor contracting for any
part of said work contemplated, shall be re-
quired or permitted to work more than 8
hours in any one calendar day upon such
work at the site thereof, except upon the
condition that compensation is paid to such
laborer or mechanic in accordance with the

provisions of this article. The wa3 of every
laborer and mechanic employed by the con-
tractor or any subcontractor engaged in the
performance of this contract shall ba com-
puted on a basic day rate of 8 hours per day
and work in excess of 8 hours per day 1s per-
mitted only upon the condition that every
such laborer and mechanic shall be compen-
sated for all hours worked In excess of 8
hours per day at not less than one and one-
half times the basic rate of pay. For each
violation of the requirements of this article a
penalty of 65 shall be imposed upon tho con-
tractor for each laborer or mechanic for
every calendar day in which such employee
is required or permitted to labor more than
8 hours upon Faid work without receiving
compensation computed In accordance with
this article, and all penalties thus imposed
shall be withheld for the um and benefit of
the Government: Provided, That this stipu-
lation shall be subject in all respects to the
exceptions and provisions of U. S. Code, title
40, sections 321, 324, 325, and 320, relating
to hours of labor, as modified by the provi-
sions of Section 303 of Public Act No. 781.
76th Congress, approvcd September 9, 1940,
relating to compensation for overtime.

§ 803.347 Adtancej ayments wt& in-
terest. A clause substantially as follows
will be included in flxed-prlce contracts
when It is contemplated that advance
payments with interest will be made
thereon:

,Adrance payments. (a) At any time and
from time to time, after the approval of this
contract, at the request of the Contractor
and subject to the approval of the
---- ----.....- --- or his duly authorized
(Chief of supply service)
representative, or of the person to whom au-
thority has been delegated to make advance
payments, as to the present need therefor,
the Government shall advance to the Con-
tractor sums not to exceed

(Insert amount of advance payment)
--- - or - -per centum (...%)

of the contract price, as It may be amended,
whichever shall be the smaller. On the un-
liquidated balance of the advance payments
outstanding, the Contractor agrees to pay
interest at the rate of two and one-half per
cent per annum to be computed In accord-
ance with the provisions of paragraph (f).

(b) As a condition precedent to the mak-
ing of any advance payment or payments as
hereinbefore provided, the Contractor shall
furnish the Government with such adequate
security as the Under Secretary of War or
the person to whom authority has been dele-
gated to make advance payments shall pre-
scribe; Provided: That, If other security is
not prescribed, the terms of this contract
shall be considered adequate security for such
advance payments; Provtdcd further: That,
If at any time the Under Secretary of War
deems the security furnished by the Con-
tractor inadequate, the Contractor shall fur-
nish such additional security as zhall b smt-
isfactory to the Under Secretary of War.
. (c) Until all advance payments hereunder
are liquidated, all funds received as advance
payments under this contract together with

-per cent ( .... %) of all other cash
(Insert per cent to be deposited which

shall be not less than 85%)
payments under this contract, shall be de-
posited in a special bank account or accounts
at a member bank or banks of the FEderal

-Reserve System, or any "insured" bank with-
in the meaning of the Act creating the Fed-
eral Deposit Insurance Corporation (Act of
August 23, 1935; 49 Stat. 684), as amended
(12 U. S. 0. 24), separate from the Contrac-
tor's general or other funds. Such special
bank account or accounts shall be co deslg-
nated as to indicate clearly to the bank their

sp -cal character and purpose, and the bal-
ances in such account or accounts shall be
used by the Contractor exclusively s a re-
volving fund for carrying out the parpzes
of this contract (including reimburzment
to the Contractor for any reasonable amounts
expended by him for such purpose), and
any amendments thereto, and not for the
other buines of the Contractor; Provided:
That for the purpose of determining proper
dispoition of funds hereunder such of the
Cantractor's costs as may not be directly
allocable to this contract, as It may be
amended, may be charged against funds de-
posited In the special account in that pro-
portion which the amount of work being
done under this contract, as it may be
amended, approximately bears to the total
amount of work being performed by the
Contractor, out of which such costs also
arice, but within the period to which such
costs relate. When required by the ____

(Chief of
or his duly authorized repre-

technical servlce)
rentatIve, or any other person to whom
authority to make advance p3yments has
been delegated, withdrawals from such spe-
clal account or accounts shall be made sub-
ject to the prior written approval of the
Contracting Offlcer or his duly authorized
reprezentative. Any balances from time to
time In such special account or accounts shall

ecure= the repayment of the advances In con-
nection with which the special account or
accounts are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances which
lien shall be superior to any lien of the bank
or any other person upon such account or
accounts by virtue of assignment to it of
such contract or otherwise; Provided: That
the bank shall be under no liability to any
party hereto for the withdrawal of any funds
from said special account upon checks, prop-
erly endorsed and signed by the Contractor,
except that alter the receipt by the bank of
written directions from the

(Chief of technical service)
or his duly authorized representative, the
bank shall act thereon and be under no
liability to any party hereto for any action
taken in accordance with the said written
directions. Any Instructions or written di-
rections received by the bank through the
Contracting Officer upon War Department
stationery and purporting to be signed by,
or by the direction of, the

(Chief of technical service)
or his duly authorized representative shall,
Insofar as the rights, dutles, and liabilities
of the bank are concerned, be conclusively
deemed to have been properly Issued and
filed with the bank by the

(Chief of technical service)
or his duly authorized representative.

(d) If, upon the completion of the con-
tract, or upon its termination for other than
the fault of the Contractor, the advance pay-
ments made to the Contractor have not been
fully liquidated In the manner herein pro-
vided, the unliquldated balance of such ad-
vance payments shall be deducted from any
payments otherwise due the Contractor, and
If the cum or sum due the Contractor be
insuficlent to cover such balance, the de-
ficlency shall be paid by the Contractor In
cash forthwith after demand and final audit
by the Government of all accounts here-
under: Prorfded, however, That In the event of
such termination of the contract for other
than the fault of the Contractor, such de-
duction shall not be made prior to final audit
unless and only to the extent that, the Con-
tracting Officer or his duly authorized repre-
s.ntative shall determine that such action is
reaconably required In order to secure the
eventual repayment In full to the Govern-
ment of such unllquldated advance pay-
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meant. In the event of cancellation or
termination of this contract because of the
fault of the Contractor, the Contractor
agrees to return to the Government, upon
demand,.without set-off of any sums alleged
to -be due the Contractor, the unliquidated
balance of any advance payment. Further-
more, if, in the opinion of the

(Chief of technical
-.or his duly authorized representative.

sere.ice)
the unobligated balance of the advance pay-
ments made by the Government under para-
graph (a) hereof exceeds the -amount neces-
sary for the current needs of the Contractor.
as determined by the

(Chief of technical service)
or his duly authorized representative the
amount of such excess shall, upon demand
made by the --------------- or his duly au-

(Chief of technical servlce)
thorized representative-be promptly returned
to the Government and will be credited
against the balance due the Government on
advances previously made. If the demand
made In any event set forth In this subpara-
graph Is not met upon xecelpt of such de-
mand by the Contractor, the amount de-
manded will bear interest at the rate of six
parcent (6%) rather than two and one-half
percent (2V2 %) per annum from the date of
the receipt of the demand until payment is
made. Provided, however, That such addi-
tional interest over and above the regular
two and one-half percent is hereby waived
as to any sum paid by the Contractor within
15 days after the amount becomes due here-
under. -

(e) Except as otherwise provided herein,
liquidation of the principal of any advance
payment or advance payments made to the
Contractor hereunder shall be made by de-
ductions of -------- per cent ( .... % from
any and all payments made by the Govern-
ment under the terms of the contract or by
means of direct repayment by the Contractor
from his own free funds or from the special
account or accounts: Provided, 'That If at
any time, as a result of amendments to the
contract or otherwise, the unliquidated bal-
ance of the principal of advance payments
made exceeds -------- per cent ( .... %) of
the balance of the total contract -price then
unpaid, the amount of such excess which
has not then been expended or obligated shall
upon demand of the -------------------- or

(Chief of technical service)
his d u 1 y authorized representative be
promptly returned to tVle Government by
withdrawal from the special account or ac-
counts or otherwise, and that portion of the
excess which has been expended or obligated
may, at the option of the Contractor, be so
returned and if not so returned, shall, to-
gether with any unexpended or unobligated
portion of the excesg not otherwise Teturned
to the Government, be deducted from any
and all payments to be made by the Govern-
ment under the contract: Provided, further,
That, if and when the contractor has, by
means of deductions or otherwise, reim- -
bursed the Government in full for payments
made, any money remaining In the special
bank account or accounts shall be free and
clear of any lien- hereunder and the bank
or banks concerned shall have authority to
pay same to the contractor and shall there-
upon be relieved of any further obligation

* to the Government on account thereof.
(f) On the unliquidated balance of the ad-

vance payments outstanding, the contrkctor
agrees to pay Interest at the rate of two and
one-half per cent per annum. Such interest
shall be computed at the end of each calen-
dar month on the average daily balance of
the principal of the unliquidated advance
payments outstanding. In determining such
balance, charges on account of the advance
payments to the Contractor hereunder shall
be made as of the dates of the checks ther&-'

5

for; credits arising from deductions from pay-
ments to the Contractor under this contract
shall be made, upon the Issue of the check for
such payment, as of the dates of shipment as
indicated on the Contractor's invoice and/or
Government Receiving Report; and credits
arising from cash repayments to the Gov-
eminent by the Contractor shall be made as
of the dates the checks therefor are re-
ceived by the disbursing officer. As soon as
such monthly computations'shall have been
made, the interest so determined shall be
deducted from the payments otherwise due
to contractor under this contract: Providea,
however, That in no event shall deductions
on account of Interest exceed thie per cent
.(5%) of the gross payment due the contrac-
tor prior to any deduction under this para-
graph or paragraph (e) or any other provi-
sions of this contract. In the event the ac-
crued interest exceeds such live per cent, the
excess of such interest shall be carried fqr-
ward and deducted from subsequent pay-
ments. 'Th6' interest shall not be com-
pounded, and shall, subject to-the provisions
of paragraph (d) hereof, cease to accrue upon
the termination of the contract for other
than the fault of the contractor, or upon the
date found by the Contracting Officer to be
the date upon which the contractor com-
pleted his performance under the contract.

(g) The contractor shall, at all times, af-
ford to the Contracting Officer or his duly
authorized representative, proper facilities for
the inspection and audit of the contractor's
accounts, and the contractor hereby agrees

.that the Contracting Officer, or his duly au-
thorized representative, shall have the right,
so far as the contractor's rights are con-
cerned, during business hours,-to Inspect
and make copies of any entries in the books
and records of the bank relating to the said
special account.

(h) Subject to -the approval of the Con-
trhcting Officer or'his duly authorlzed xepre-
sentative the contractor may make payments
to subcontractors and materlalmen in ad-
vance out of the spedlal account, for labor or
services, 'or to pay for material In advance
of delivery at the site of the.work or at an ap-
proved storage Uite. Such subadvances shall
not exceed ____ per cent of the subcon-
tract price and the subcontractor or material-
men to whom such advances are made shall
furnish adequate security therefor. Unless
other security Is furnished, covenants In sub-
contracts, expressly made for the benefit of
the Government, providing for a subspecial
account with Government lien thereon and
for a Government lien on property, tangible
or Intangible, purchased from the special ac-
count, and imlposing upon the subcontractor
substantially the Same duties and giving the
Government substantially the same rights as
are provided herein between the Government
and the conractor, have been prescribed by
the Under Secretary of War as minimum ade-

.quate security for such subadvances.
(i) If no surety bond is furnished as part

of the security under subparagraph (b) here-
of, then, upon receipt of items or materials

- paid for from such special account or ac-
counts, such items or materials shall be seg-
regated and the Government shall have a lien
on such items or materials until the advance
payment or payments have been fully liqui-
dated, or until the item or items and/or ma-
terials concerned have become the property
of the Government as the result of partial
payments, or otherwise; Provided: That if
segregation in any instance be Impracticable
and the items or materials'concerned are con-
sequently intermingled with other property
of the Contractor, then and In that event the
lien above provided for in favor of the Gov-
ernment, shall extend to th; intermingled
mass to the amount represented by the value
of the items or materials involved; and with-
out limiting the generality of the foregoing,
such lien shall continue as follows: (a) in

case the contract covers construction, until
such items or materials are Incorporated Into
the building, and thereafter on the building
In the construction of which the items or ma-
terials are Incorporated; (b) In the case of
items or materials comprising facilities, on
such facilities both before and after their in-
stallatlon in the plant; and (c) in the case
of articles contracted for, until the items or
materials so paid for are fabricated into such
articles, and thereafter on the articles until
accepted by the Government [ and the Gov-
ernment shall hereby likewise have an effec-
tive assignment of a security Interest In all
Intangible property purchased, or otherwise
acquired, with fuds from said special ac-
count].' If at any time during the progress
of the work under this contract it becomes
necessary to deliver any item or items and/or
materials upon which thd Government has a
lien as aforesaid to a third person, the con-
tractor shall notify such third person of the
lien herein provided and shall obtain from
such third person a receipt, in duplicate,
acknowledging, among other things, the ex-
istence of such lien. A copy of each receipt
shall be delivered by the contractor to the
contracting offlcer.

(j) Any assignment of monoys duo or to
become due under this contract shall be sub-
ordinate to the rights or claims of the Gov-
ernment arising under this contract -or any
amendment thereto by virtue of any advance
payments authorized herein or otherwise;
Provided, that, If at any time any claim aris-
ing under this contract is assigned or pur-
portedly assigned In any manner inconsistent
with the said rights of the Government, the

-or his duly authorized
(Chief of technical service)
representative shall have the right to sus-
pend further advance payments without
notice.

§ 803.348 Advance payments without
interest. A clause substantially as fol-
loves will be included in fixed price con-
tracts when it Is contemplated that ad-
vance payments without interest will be
made thereon:

Advance payments. (a) At any time and
from time, to time, after the approval of
this contract, at the request of the Con-
tractor and subject to the approval of the

or his duly authorized
(Chief of technical service)
representative, or of the person to whom
authority has been delegated to maks ad-
vance payments, as to the present need
therefor, the Government shall advance to
the Contractor, without payment of Inter-
est therefor by the Contractor, sums not to
exceed ---- -----.----... or ------ per

(Insert amount of advance payment)
centum ( .... %) of the contract price, an it
may be amended, whichever shall ba the
smialler.

(b) As a condition precedent to the mal*-
ing.of any advance payment or payments as
hereinbefore provided, the Contractor shall
furnish the Government with such adequate
security as the Under Secretary of War or
the person to whom authority has been dele-
gated to make advance payments shall pro-
scribe; Provided: That, if other security Is
not prescribed, the terms of this contract
shall be considered adequate security for
such, advance payments; Provided furthcr:
That if at any time the Under Secretary of
War deems the security furnished by the
Contractor Inadequate, the Contractor shall
furnish such additional security as shall bo
satisfactory to the Under Secretary of War.

(c) Until all advance payments hereunder
are liquidated, all funds received as advance

'The bracket provision may be inserted In
the case of experimental contracts or other
cases where deemed especially appropriate,
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payments under this contract together with
----------- -------- per cent (.... %) of all
(Insert per cent to be deposited which shall

be not less than 85%)
other cash payments under this contract,
shall be deposited in a special bank account
or accounts at a member bank or banks of
the Federal Reserve System, or any "Insured"
bank within the meaning of the Act creating
the Federal Deposit Insurance Corporation
(Act of August 23, 1935; 49 Stat. 684), as
amended (12 U.S.C. 264), separate from the
Contractor's general or other funds. Such
special bank account or accounts shall be
so designated as to indicate clearly to the
bank their special character and purpose, and
the balances in such account or accounts
shall be used by the Contractor exclusively
as a revolving fund for carrying out the
purposes of this contract (including reim-
bursement to the Contractor for any rea-
sonable amounts expended by him for such
purposes), and any amendments thereto, and
not for the other business of the Contrac-
tor; Provided: that for the purpose of deter-
mining proper disposition of funds here-
under such of the Contractor's costs as may
not be directly allocable to this contract,
as it may be amended, may be charged
against funds deposited in the special ac-
count in that proportion which the amount
of work being done under this contract, as it-
may be amended, approximately bears to the
total amount of work being performed by
the Contractor, out of which such costs
also arise, but within the period to which
such costs relate. When required by the

------------- or his duly authorized
(Chief of technical service)
representative, or any other person to whom
authority to make advance payments has
been delegated, withdrawals from such spe?
claI account or accounts shall be made sub-
ject to the prior written approval of the
Contracting Officer or his duly authorized
representative. Any balances from time to
time in such special account or accounts
shall secure the repayment of the advances
in-connection with which the special account
or accounts are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances which
lien shall be superior to any lien of the bank
or any other person upon such account or
accounts by -virtue of assignment to it of
such contract or otherwise; Provided: That
the bank salals be under no liability to any
party hereto for, the withdrawal of any
funds from said special acdount upon checks,
properly endorsed and signed by_ the Con-
tractor. ekept that after the receipt by the
bank of written directions from the ------

(Chief of
or his duly authorized repre-

technical service)
sentative, the bank shall act thereon and be
under no liability to any party hereto for
any action taken in accordance with the said
written directions. Any instructions or writ-
ten directions received by the bank through
the Contracting Officer upon War Depart-
ment stationery and purporting to be signed
b!,, or by the direction of, the

(Chief of
or his duly authorized represen-

technical service)
tative shall, in so far as the rights, duties,
and liabilities of the bank ara concerned,
be conclusively deemed to have been properly
Issued and filed with the bank by the ------

--------- or his duly a~athorized repre-
(Chief of technical service)
sentative.

(d) If, upon the completion of the con-
tract, or upon its termination for other than
the fault of the Contractor, the advance pay-
ments made to the Contractor have not been
fully liquidated in the manner herein pro-
vided, the unliquidated balance of such ad-
vance payments shall be deducted from any

payments otherwise duo the Contractor, and
If the sum or m n due the Contractor b3
insufficient to cover such balance, the del-
clency shall be paid by the Contractor In cash
forthwith after demand and final audit by
the Government of all accounts hereunder:
Provided, lowerer, That In the event of such
termination of the contract for other than
the fault of the Contractor, such deduction
shall not be made prior to final audit unless.
and only to the extent that, the Contracting
Omcer or his duly authorzed reprezentative
shall determine that such action Is reason-
ably required In order to cecure the eventual
repayment In full to the Government of such
unliquIdated advance payments. In the
event of cancellation or termination of this
contract because of the fault of the Contrac-
tor, tha Contractor agrees to return to the
Government, upon demand, without ret-off of
any sums alleged to be due the Contractor,
the unliqudated balance of any advance pay-
ment. Furthermore, If, In the opinion of
the ----------- ------- or his duly author-

(Chief of technical service)
ized representative, the unobllgated balance
of the advance payments made by the Gov-
ernment under Paragraph (a) hereof exceeds
the amount necessary for the current needs
of the Contractor, as determined by the

---------......... or his duly authorized
(Chief of technical service)
representative the amount of such exces
shall, upon demand made by the.........

-------------------- or his duly authorized
(Chief of technical service)
representative be promptly returned to the
Government and will be credited against the
balance due the Government on advances
prevlouslymade. If the demand mado-in any
event set forth In this subparagraph is not
met upon receipt of such demand by the Con-
tractor, the amount demanded will bear In-
terest at the rate of six per cent (W%) per
annum from the date of the receipt of the
demand until payment Is made: Provided,
however, That such payment of interest is
hereby waived as to any sum paid by the Con-
tractor within 15 days after the amount be-
comes due hereunder.

(e) Except as otherwise provided herein,
liquidation of any advance payment or ad-
vance payments made to the Contractor
hereunder shall be made by deductions of

---- per cent ( ....- %) from any and
all payments made by the Government under
the terms of the contract or by means of
direct repayment by the Contractor from
his own free funds or from the special ac-
count or accounts: Provided: That It at any
time, ,as a result of amendments to the con-
tract or otherwise, the unliqudated balance
of the principal of advance payments made
exceeds --- per cent ( .... ,co) of the
balance of the total contract price then un-
paid, the amount of such exces which has
not then been expended or obligated shall
upon demand of the ----------------....

(Chief of technical Eervice)
or his duly authorized reprezentative be
promptly returned to the Government by
withdrawal from the special account or ac-
counts or otherwise, and that portion of the
excess which has been expended or obligated
may, at the option of the Contractor. be co
returned and if not so returned, shall, to-
gether with any unexpended or unobligated
portion of the excess not otherwise returned
to the Government, be deducted from any
and all payments to be made by the Govern-
ment under the contract; Prorfdcd further,
that, If and when the Contractor has, by
.means of deductions or otherwise, reim-
bursed the Government In full for payments
made, any money remaining in the speclal
bank account or accounts shall be free and
clear of an lien hereunder and the bank or
banks concerned shall have authority to pay
same to the Contractor and Fhall thereupon
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be relieved of any further obliZation to the
Government on account thereof.

(f) The Contractor shall. at all times, af-
ford to the Contracting OfiLcer or his duly
aUthOrized repre-entative, proper facilities
for the Inspection and audit of the Contrac-
to s' accounts, and the Contractor hereby
agrecs that the Contracting Offcer, or his
duly authorized representative shall have the
right. Eo far as the Contractor's rights are
concerned, during business hours, to Inspect
and make copies of any entries In the boos
and records of the bank relating to the said
speclial account.

(g) Subject to the approval of the Con-
tracting Ofcer or his duly authorized repre-
centative the Contractor may make payments
to subcontractors and- materalhen in ad-
vance out of the special account, for labor or
cervices. or to pay for material In advance
of delivery at the site of the work or at an
approved storage site. Such subadvances
shall not exceed ____ per cent of the sub-
contract price and the subcontractor or ma-
terialmen to whom such advances are made
shall furnisoh adequate security therofr.
Unless other security is furnished. covenants
In subcontractz, expressly made for the bene-
fit of the Government, providing for a sub-
special account with Government lien
thereon and for a Government lien on prop-
erty. tangible or intangible, purchased from
the special account, and imposing upon the
subcontractor substantially the same duties
and giving the Government substantially the
same rights as are provided herein between
the Government and the Contractor. have
been prescribed by the Under Secretary of
War as minimum adequate security for such
subadvances.

(h) If no surety bond is furnished as
part of the security under subparagraph (b)
hercof, then, upon receipt of items or ma-
terals paid for from such special account
or account,, such items or materials shall be
cegregated and the Government shall have
a lien on such itemrs or materials until the
advance payment or payments have been
fully liquidated, or until the item or items
and/or materials concerned have become the
property of the Governmnnt as the result of
paqtlal payments, or otherwise: Provided,
That If sZgregatlon In any Instance be im-
practicable and the Items or materials con-
cerned are consequently intermingled with
other property of the Contractor, then and
in that event the lien above provided for in
favor of the Government shal extend to the
intermingled nmass to the amount represented
by the value of the Items or materials in-

evolved; and without limiting the generality
of the foregoing, such lien shall continue a
follows: (a) in case the contract covers con-
structlon, until such Items or materials are
incorporated into the building, and there-
after on the building In the construction of
which the iterns or mater ls are incorpZ-
rated. (b) in the case of Items or materials
comprising facilties, on such facilities both
before and after their Installation in the
plant; and (c) In the case 'of articles con-
tacted for. until the items or materials so
paid for are fabricated into such articles, and
thereafter on the articles until accepted by
the Government [; and the Government
Vhall hereby likewise have an effective assign-
ment of a security interest in all intangible
property pureb-1ed. or otherwise acquired,
with funds from said special account]. If
at any time during the progress of the work
under this contract it becomes necessary to
deliver any item or ltems and/or materials
upon which the Government has a lien as
afore:d to a third person, the Contractor

2 The bracket provislon may be Inserted In
the CasO of experimental contracts or other
caes where deemed especially appropriate.
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shall notify such third person of the lien-
herein provided and shall obtain from such
third person a receipt, in duplicate, acknowl-
edging, inter alia, the existence of such lien.
A copy of each receipt shall be delivered by
the Contractor to the Contracting Officer.

(i) Any assignment of moneys due or to
become due under this contract shall be sub-
ordinate to the rights or claims of the Gov-
ernment arising under this contract or any
amendment thereto by virtue of any ad-
vance payments authorized herein or other-
wise: Provled, That. if at any time any claim
arising under this contract Is assigned or
purportedly assigned in any manner incon-
sistent with the said rights of the Govern-
ment, the ------------------- or his duly

(Chief of technical service)
authorized representative shall have the
right to suspend further advance payments
without notice.

§ 803.348a Advance Payments; cost-
Plus-fixed-fee contracts; with 'interest.
A clause substantially as follows will be
included in cost-plus-fixed-fee contracts
when it is contemplated that advance
payments with interest will be- made
thereon:

Advance payments. (a) At any time and
from time to time after the execution of this
contract, the Government at the request of
the Contractor and subject to the approval
of the -------------------... or his duly

(Chief of technical service)
authorized representative, or the person to
whom authority to make advance payments
has been delegated, as to the present need
therefor, shall advance to the Contractor
sums not to exceed-------- per centum
( ------ %) of the estimated cost of this
contract (exclusive of the Contractor's fixed
fee), as It may be amended from time to
time. On the unliquidated balance of the
advance payments outstanding, the Con-
tractor agrees to pay interest at the rate
of two and one-half percent (23/2%) per
annum to be computed in accordance with
the provisions of paragraph (f) hereof.

(b) As a condition precedent to the making
of any advance payment or payments as here-
inbefore provided, the Contractor shall fur-
nish the Government with such adequate
security as the Under Secretary of War or
the person to whom authaority has been dele-
gated to make advance payments shall pre-
scribe: Provided, That, if other security is
not prescribed, the terms of this contract
shall be considered adequate security for such
advance payments; and Provided further,
That if at any time the Under Secretary
of War deems the security furnished by the
Contractor inadequate, the Contractor shall
furnish such additional security as shall
be satisfactory to the Under Secretary of
War.

(c) Until all advance payments hereunder
are liquidated, all funds received as advance
payments under this contract together with
all funds received as reimbursements for the
cost of the work under Article ---- of
this contract, exclusive of the Contractor's
fixed fee, shall be deposited in a special bank
account, or accounts at a member bank or
Vanks of the Federal Reserve System or any
"insured" bank within the meaning of the
Act creating the Federal Deposit Insurance
Corporation (Act of August 23, 1935; 49 Stat.
-684, as amended; 12 U.S.C. - 264), separate
from the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to indicate clearly to the
bank their special character and purpose, and
the balance in such accountzr accounts shall
be used by the Contractor exclusively as a
revolving fund for carrying out the purposes
of this contract and any amendments there--
to, and not for other business of the Con-

- tractor. Any balances from time to time In
such special account or accounts shall at all
times secure the repayment of the advances
In connection with which the special account
or accounts-are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances, which
lien shall be superior to any-lien of the bank
or any other person upon such account or
accounts by virtue of assignment to it of
such contract or otherwise; Provided: That
the bank shall be under no liability to any
party hereto for the withdrawal of any
funds from said special account upon checks
properly endorsed and signed by the Con-
tractor, except that after the receipt by the
bank of written dlrectlofs from the

-------- or his duly authorized
(Chief of technical service).
representative, the bank shall-act thereon
and be under no liability to any party hereto
for any action taken In accordance with the
said written directions. Any instructions or
written directions received by the bank
through the- Contracting Officer upon War
Department stationery and purporting to be
signed by, or by the direction of, the

-or his duly authorized
(Chief of technical service)
representative, shall, insofar as the -rights,
duties, and liabilities of the bank are con-
cerned, be conclusively deemed to have been
properly Issued and filed with the bank by
the ------------------- or his duly author-

(Chief of technical service)
Ized representative.

(d) It I agreed that the -aggregate of the
advance payments outstanding under 'this
contract, together with funads received as
reimbursement for the cost of the work by
the Contractor under Article ---- of this
contract, shall, at no time, exceed the total
estimated cost of the work under this con-
tract as it may be revised cfrom time to time,
and any such excess shall be immediately re-
paid by the Contractor to the Government
or if any reimbursement is due from thd
Government to the Contractor, shall be de-
ducted therefrom: Provided, however, That
if the total cost of the work under this con-
tract shall be in excess of the amount so
paid to the Contractor, including said ad-
vance payments, the Government upon pre-
sentation of satisfactory evidence shall cur-
rently and promptly reimburse the Contrac-
tor to the extent uf such excess cost (subject
to any delay in the availability of appropri-
ated funds).

- (e) If, upon completion of this contract, or
upon the termlinatioa thereof for other than
the fault of the Contractor, the advance pay-

o ments made to the Contractor in respect of
this contract have not been fully liquidated
In the manner herein provided, the unliqul-
dated balance of such advance 1payments shall
be deducted from any payments otherwise
due the Contractor In respect of this con-
tract; and if the sum or sums due the Con-
tractor be insufficient to cover such balance,
the'deficiency, shall be paid by the Contractor-
in cash forth.with after demand and final
audit by the Government of all accounts

'-hereunder in respect of this contract: Pro-
Wdea, however, That in the event of such
termination of the contract for other than
the fault of the Contractor, such deduct ion
shall not be made prior to final audit unless,
and only to the extent that, the Contracting
Officer or his duly authorized representative
shall determine that such action is reason-
ably required n order to secure the eventual
repayment in full to the Government of such
unliquidated advance payments. In the
event of cancellation or termination of this
contract because of the fault of the Con-
tractor, the Contractor, notwithstanding any
ultimate rights to be reimbursed, agrees to
return to the Government, upon demand,
.without set-off of any sums alleged to be. due*

the Contractor, the unliquidated balanco of
any advance payment. Furthermore, If, In
the opinion of the ------------------- or

(Chief of technical service)
his duly authorized representative, the un-
obligated balance of the advance paymentl
made by the Government under paragraph
(a) hereof exceeds the amount necessary for

,the current needs of the Contractor, as de-
termined by the ------------------ or hio

(Chief of technical service)
duly authorized representative, the amount
of such excess shall, upon demand by the
..................- or his duly authorized
(Chief of technical service)
representative, be promptly returned to the
Government and will be credited against the
balance due the Government on advances
previously made. If the demand made in any
event set forth in this paragraph is not met
upon receipt of such demand by the Con-
tractor, the amount demanded will bear In-
terest at the rate of six percent (6%) rather
than two and one-half percent (2% %) per
annum from the date of the receipt of the
demand'until payment Is made: Provided,
however, That such additional Interest over

,and above the regular two and one-half per-
cent Is hereby waived as to any sums paid by
the Contractor within 15 days after the
amount becomes due hereunder. If and
when the Contractor has, by means of deduc-
tions or otherwise, reimbursed the Govern-
ment in full for payments made, any money
remaining in the special bank account or ac-
counts shall be free and clear of any lien
hereunder, and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of
any further obligation to the Government oil
account thereof.

-(f) On the unliquidated balance of the ad-
vance payments outstanding, the Contractor
agrees to pay Interest at the rate of two and
one-half percent (2%%) per annum. Such
interest shall be computed at the end of each
calendar month on the average daily balanco
of the principal of the unliquidated advance
payments outstanding. In determining such
balance, charges on account of the advance
payments to the Contractor hereunder shall
be made as of the dates of the checks there-
for; credits resulting from disbursements
made by the Contractor which are applied
against advance payments shall be made
upon the approval of the vouchers therefor
by the disbursing officer, as of the dates
respectively upon which the Contractor
presents to the Contracting Officer or his
duly authorized representative full and ac-
curate data for the preparation of each such
voucher which date slall, as to each such
voucher, be certified by the Contracting
Officer or his duly authorized representative
on the face thereof; and credits arising from
cash repayments to the Government by the
Contractor shall be made as of the dates the
checks therefor are received by the disburs-
ing officer. As soon as such monthly com-
putations shall have been made, the interest
charge so determined shall be deducted from
any payments on account of the fixed fee
which may be made to the Contractor from
time to time under this contract, In the
event the accrued interest exceeds any such
payment, the excess of such Interest shall
be carried forward and deducted from sub-
sequent payments on account of the fixed
fee. The interest shall not be compounded,
and shall, subject to the provisions of para-
graph (c) hereof, cease to accrue upon the
termination of the contract for other than
the fault of the Contractor, or upon the
date found by the Contracting Offcer to be
the date upon. which the Contractor com-
pleted his performance under tho contract,

(g) The Contractor shall, at all times, af-
ford to the Contracting Officer, or his duly
aulthorlzed representative, proper facilities
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for the inspection and audit of the Contrac-
to'fs accounts, and the Contractor hereby
agree that the Contracting Officer, or his
duly authprlzed representative, shall have the
right so far as the Contractor's rights are
concerned, during business hours. to inspect
and make copies of any entries in the books
and records of the bank or banks relating
to the said special account or accounts.

(h) Subject to the approval of the Con-
tracting Officer or his duly authorized rep-
resentative the Contractor may make pay-
ments to subcontr~ctors and materlalmen In
advance out of the special account, for labor
or services, or to pay for materials in advance
of delivery at the site of the work or at an
approved sturage site. Such subadvances
shall not exceed ____ percent ( -- ) of
the subcontract price or estimated cost, as
the case may be, and the subcontractor or
materialmen to whom such advances are
made shall furnish adequate security there-
for. Unless other security Is furnished, cov-
enants in subcontracts, expresslymade for
the benefit of the Government, providing for
a subspeclal account with Government lien
thereon and for a Government lien on or
title to property, tangible or intangible,
purchased from the special account, and Im-
posing upon the subcontractor substantially
the same duties and giving the Government
substantially the same rights as are provided
herein between the Government and the Con-
tractor, have been prescribed by the Under
Secretary of War as minimum adequate se-
curity for such sutbadvances.

"(i) Any assignment of moneys due or to
become due under this contract shall be sub-
ordinate to the rights or claims of the Gov-
ernment arising under this contract or any
amendment thereto by virtue of any advance
payments authorized herein or otherwise;
Provided, That, if at any time any claim
arising under this contract is assigned or
purportedly assigned in any manner Incon-
sistent with the said rights of the Govern-
ment, the -...... ------------- or his duly

(Chief of technlcal service)
authorized representative shall have the right
to suspend further advance payments with-
out notice.

§ 803.348b Advance payments; cost-
plus-ftxed-lee contracts; without inter-
est. A clause substantially as follows
will be included in cost-plus-a-fxed-fee
contracts when it, is contemplated that
advance payments without interest will
be made thereon:

Advance payjments. (a) At any time and
from time to time after the execution of this
contract, the Government at the request of
the Contractor and subject to the approval
of the ---------------- or his duly author-

(Chief of technical service)
ized representative, or the person to whom
authority to make advance payments has
been delegated, as to the present need there-
for shall advance-to the Contractor, without
payment of interest thereon by the Contrac-
tor, sums not to exceed --------- per cent
(___-%) of the estimated cost of this con-
tract (exclusive of the Contractor's fixed fee),
as it may be amended from time to time.

(b) As a condition precedent to the mak-
ing of any advance payment or payments as
hereinbefore provided, the Contractor shall
furnish the Government With such adequate
security as the Under Secretary of War or the
person to whom authority has been delegated
to make advance payments shall prescribed:
Provided: That, if other security is not pre-
scribed, the terms of this contract shall be
considered adequate security for such ad-
vance iayments: And provided further That
if at any time the Under Secretary of War
deems the security furnished by the Con-
tractor inadequate, the Contractor shall fur-
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nish such additional recurity as shall be cat-
Isfactory to the Under Secretary of tar.

(c) Until all advance payments hereunder
are liquidated, all funds received as advance
payments under this contract together with
all funds received as reimbursements for the
cost of the work under Article of this
contract, exclusive of the Contractor's fixed
fee. shall be deposited in a speclal bank ac-
count or accounts at a member bank or banks
of the Federal Reserve System or any "in-
sured" bank within the meaning or the Act
creating the Federal Depozlt Insurance Cor-
poration (Act of August 23. 1935: 49 Stat.
684) as amended (12 U.S.C. 2C4) separate from
the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to Indicate clearly to the
bank their special character and purpoee, and
the balance in such account or accounts shal
be used by the Contractor exclusively as a
revolving fund for carrying out the purpases
of this contract and any amendments thereto
and not for other businem of the Contrctor.
Any balances from time to time in such spe-
clal account or accounts shall at all times
secure the repayment of the advances in con-
nection with which the spectal account or ac-
counts are opened, and the Government shall
have a lien upon such balances to secure the
repayment of such advances, rhich len hrall
be superior to any len of the bank or any
other person upon such account or accounts
by virtue of assignment to It of this contract
or otherwise; Provided: That the bank rhall
be under no liability to any party hereto for
the withdrawal of any funds from cald special
account upon checks, properly endorsed and
signed by the Contractor. except that after
the receipt by the bank of written directions
from the .--------------- or his duly

(Chief of technical servlce)
authorized representative., e bank shall act
thereon and be under no liability to any party
hereto for any action taken In accordance
with the said written directions. Any in-
structions or written directions received by
the bank through the Contracting Officer
upon War Department stationery and pur-
porting to be signed by, or by the direction of,
the ... or s duly author-
(Chief of technical service)
Ized representative, shall, In so far as the
rights, duties, and liablities of the bank are
concerned, be conclusively deemed to have
been properly Issued and filed with the bank
by the or his duly au-

(Chief of technical service)
thorized representative.

(d) It s agreed that the aggregate of the
advance payments outstanding under this
contract together with funds received as re-
imbursement for the cost of the work by the
Contractor under Article of this con-
tract shall, at no time, exceed the total eti-
mated cost of the work under this contract
as it may be revised from time to time and
any such excess shall be Immediately repaid
by the Contractor to the Government or If
any reimbursement is due from the Govern-
ment to the Contractor, shall be deducted
therefrom; Provided, hotrerer, That If the
total cost of the work under this contract
shall be in excess of the amount so piid to
the Contractor, including rald advance pay-
ments. the Government upon presentation of
satlsfMctory evidence shnll currently and
-promptly reimburse the Contractor to the ex-
tent of such excess cost (subject to any delay
in the availability of appropriated funds).

(e) If. upon completion of this contract, or
upon the termintlon thereof for other than
the fault f the Contractor, the advance pay-
ments made to the Contractor In respect of
this contract have not been fully liquidated
in the manner herein provldetI, the unliqul-
dated balance of such advance payments shall
be deducted from any paymtnts otherwise
due the Contractor in respect of this con-

tract; and If the sum or sums due the Con-
tractor be ina u ent to cover such balance,
the deficiency shall be paid by the Con-
tractor In cach forthwith after demand and
final audit by the Government of all accounts
hereunder in respe-t of this contract; Pro-
vided, howcrer, Tbat in the event of su:h
termination of the contract for other than
the fault of the Contractor, such deduct!on
shall not ha made prior to final audit unlaz.
and only to the extent that. the Contracting
OMcer or his duly authorizLd representative
rhal determine that such action Is reazonably
required in order to secure the eventual re-
payment in full to the Government of ruzh
unliquldated advance pa.mnt. In the
event of cancellation or termination of this
contract bcausa of the fault of the Con-
tractor, the Contractor, notwithstanding any
ultlate rights to be reimbured, agrees to
return to the Government, upon demand.
without cet-off of any sums alleged to be due
the Contractor, the unliquldated balance of
any advance payment. Furthermore, If, in
the opinion of the or

(Chief of technical service)
his duly authorized representative, the un-
obligated balance of the advance payments
made by the Government under paragaph
(a) hereof exceeds the amount necessary for
the current needs of the Contractor, as de-
termined by the or hIs

(Chief of technical service)
duly authorized representative, the amount
of such exces shall, upon demand by the

.....- or hLs duly authorized
(Chief of technical service)
representative, be promptly returned to the
Government and will be credited against the
balance due the Government on advances pre-
viously made. If the demand made In any
event set forth In this paragraph is not met
upon receipt of such demand by the Con-
tractor, the amount demanded will bear in-
teret at the rate of six percent (6%) per
annum from the date of the receipt of the
demand until payment Is made: Prorided,
hotscrer, That such payment of interest is
hereby walved as to any sum paid by the Con-
tractor within 15 days after the amount be-
come3 due hereunder. If and-when tha Con-
'tractor has, by means of daductions or o+ter-
wise, reimburced the Government in full for
payments made, any money remaining the
rpe-la bank account or accounts shl be
free and clear of any lien hereunder and
the- bank or bank concerned shall have au-
thorlty to pay came to the Contractor and
shall thereupon be relieved of any further
obligation to the Government on account
thereof.

(f) The Contractor shall, at all times,
afford to the Contracting Officer or his duly
authorized representative, proper facliltfes
for the inspection and audit of the Contrac-
tor's accounts, and the Contractor hereby
agrec- that the Contracting Officer, or his
duly authorlzd representative shall have
the right co far as the Contractores rights
are concerned, during busines hours, to in-

cpect and make copies of any entries In the
books and records of the bank or banks re-
lating to the raid special account or ac-
counts.

(g) Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the Contratcor may make payments
to subcontractors and materialmen in ad-
vance out of the spzcialaccount, for labor or
services, or to pay for materials n advance
of delivery at the site of the work or at an
approved storage cite., Such subadvances
shall not exceed percent ( %) of
the subcontract price or estimated cost, as
the ca may be, and the subcontractor or
naterialmen to whom such advances are

made chall furnilh adequate security there-
for. Unless other security Is furnished, cav-
,enanta In subcontracts, expre:sly made for
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the benefit of the Government, providing for
a subspeclal account with Government lien
thereon and for a Government lien on or
title to property, tangible or intangible, pur-
chased from the special account, and im-
posing upon the subcontractor substantially
the same duties and giving the Government
substantially the same rights as are provided
herein between the Government and the
Contractor, have been prescribed by the Un-
der Secretary of War as minimum adequate
security for such subadvances.

(h) Any assignment of moneys due or to
become due uner this contract shall be
subordinate to the rights or claims of the
Government arising under this contract or
any amendment thereto by virtue of any
advance payments authorized herein or
otherwise. Povided That, if at any time
any claim arising under this contract is as-
signed or purportedly assigned in any man-
ner inconsistent with the said rights of the
Government, the ..................-or his

(Chief of teclInical service)
duly authorized representative shall have the
right to suspend further advance payments
without notice.

§ 803. 49 Advance payments; addi-
tional ;rovision. The following sen-
tences may be inserted immediately fol-
lowing the second sentence of clause (c)
of the Advance Payments Articles set
forth in §§ 803.347 and 803.348 when (a)
a contractor has more- than one con-
tract with the supply service concerned
and segregation of materials and sepa-
rate accounting between the contracts
are difficult or Impracticable snd (b)
the contracts to be included within the
pooling arrangement run concurrently
or substantially overlap each other in
time of performance:

When so authorized in writing. by the
Contracting Officer or his duly authorized
representative, funds received as advance.
payments under this contract and any other
contract or contracts now in existence or
hereafter entered into between the ----------

,(Chief ottech-
-.and the Contractor, together with

Snicai service)
any or all payments under this contract and
such other contracts which are required
to be deposited in a special account, may be
considered to be a single revolving fund
which may be used by the Contractor for the
purposes of any or all of said contracts with-
out regard to the origin of such funds. In
such event, any provision of this contract
Inconsistent with the foregoing provision
shall be automatically modified accordingly.

Under like circumstances a similar inser-
tion may be made after the second
sentences of Article 3 of War Depart-
ment Contract Forms Numbers 20 and 23.
(See §§ 813.1320 and 813.1323).

§ 803.349a Advance payments; op-
tional amendment to clause in § 803.348a.
(a) The following sentence may be in-
serted immediately following the third
sentence of paragraph (f) of the advance
payments article set forth in § 803.348a,
either before or after termination, when
it is desired to make partial payments
to subcontractors in accordance with
§ 815 654 (a) (2):

When the work under this contract - is
terminated in whole or in part and partial
payments are made to subcontractors against
their termination claims out of the revolving
fund set up under paragraph (c) hereof, the
average daily balance of the principal of the
unliquidated advance payments will be re-

duced for the purpose of the computation of
Interest by the amount of such partial pay-
ments from the time such payments are
made until the contractor'is reimbursed for
termination settlements with such subcon-
tractors.

(b) If the article in § 803.348a is
amended as provided for in (a) above,
the following new clause also should be
inserted in the article:

. Subject to the approval of the Contracting
Officer or his duly authorized representative
the Contractor may, in the event of the
termination of this contract in whole or in
part, make partial payments to subcontrac-
tors and suppliers out of the special account
against their termination claims without re-
gard to the provisions of paragraph (h)
hereof.

(c) Under like circumstances similar
Insertions may be made in War Depart-
ament Contract Form Number 21. (See
"§ 813.1321.)

§ 803.350 Termination clause. The fol-
lowing clause will be incorporated in all
cost-plus-a-fixed-fee construction con-
tracts without deviation:

Termination for convenience of the Gov-
ernment. 1. The Government may terminate
this contract at any time by a notice in wrlt-
ing from the-Contracting Officer to the Con-
tractor. Such termination shall be effective
In the manner and upon- the date specified
in said notice and shall be. without preju-
dice to any claims which the Government
may have against the Contractor. Upon re-
ceipt of such notice, the Contractor shall,
unless the- notice- directs otherwise, imme-
diately discontinue -all work and the placing
of all orders for materials, facilities, and
supplies in connection with performance of
this contract and ,shall proceed to cancel
promptly all existing orders and terminate
all -subcontracts Insofar au such orders
and/or subcontracts are chargeable to this
con tract.,

2. If this contract is terminated for the
fault of the Contractor, the Contracting
Officer may enter upon the premises and
take possession for the purpose of complet-
ing the work contemplated by this contract,
of any or all materials, tools, machinery,
'equipment, and applinces which may be
owned- by or in the possession of the Con-
tractor and all options, privileges, and rights,
and may complete or employ any other per-
son or persons to complete said work. Fol-
lowing such termination, rental shall be paid
to the Contractor for such construction plant
or parts thereof as he may own, and which
the Government may retain at rates pre-
scribed in Article -

3. Upon the termination of this contract,
full and complete settlement of all claims of
the Contractor arising out of this contract
shall be made as follows:

a. The Government shall assume and be-
come liable for all obligations, commitments,
and claims that the Contractor may have
theretofore in good faith undertaken or in-
curred in connection with said work, the
cost of which would be reimbursable In ac-
cordance with the provisions of this con-
tract; and the Contrator shall, as d condi-
tion of receiving the-payments mentioned
In. this article, execute and deliver all such
papers and take all such steps as the Con-
tracting Officer may require for the purpose
of fully vesting in the Government, the rights
and benefits of the Contractor under such
obligations or commitments.

b. The Government shall reimburse the
Contractor for all expenditures made in ac-
cordance with Article ---- and not pre-
vlously reimbursed.

c. The Government shall reimburse the
Contractor for such further expenditures
after the date of termination for the protec-
tion of Government property and for ac-
counting services in connection with the
settlement of this contract as are required
or approved by the Contracting Officer.

d. The Government shall pay to the Con-
tractor any unpaid balance for the rental
of the Contractor's equipment in accordance

-with Article ---- to date of termination.
e. If the contract Is terminated for the

convenience of the Government, the Con-
tractor will be paid that proportion of the
prescribed fee which the work actually com-
pleted bears to the entire work under this
contract less fee payments previously made.
If the contract is terminated due to fault of
the Contractor, no additional payments on
account of the fee will be made.

f. The obligation of the Government to
make any of the payments required by this
Article, or by Article ---- of this contract,
shall be subject to any unsettled claims in
connectioft with this contract which the
Government may have against the Contrac-
tor.

4. Prior to final settlement the Contractor
'shall furnish a release as required In Ar-
ticle ---- hereof.

§ 803.351 Price adjustment articles.
The price adjustment articles set forth
in this section may be used when it Is
desired to provide for Price Adjustment
under certain circumstances, Such ar-
ticles-will be used in accordance with
the instructions contained In §§ 812.1232
and 812.1233.

(a) Article ..... Price adjustment /or
costs of natural and synthetic rubber.

(a) The Contractor represents that the
prices under this contract have been flxed
on the assumption that natural and syn-
thetic rubber to be used by it and its sub-
contractors in the performance of this con-
tract will be obtained at the following prices
specified In the agreement between Rubber
Reserve Company and the War Department:

Price Vor
Estimated pound

Type of rubber: quantities (cents)
Natural rubber -------------...... 22
GRS synthetic (Buna S) ------------ / 1
GRI synthetic (Butyl) ----------- 15
GRM synthetic (Neoprene,

type GN) -----------------...... 2
(b) If that agreement between Rubber Re-

serve Company and the War Department is
hereafter revised or terminated, and the
prices payable by War Department contrac-
tors and subcontractors for natural or such
synthetic rubber are increased above or re-
duced below the prices per pound specified
In (a) above, the parties hereto will equitably
adjust the contract price hereunder to refloeb
any. increase or decrease in the costs of the
Contractor in performing this contract to the
extent caused by such change in the price of

.natural or such synthetic rubber. If the
parties fail to agree upon the adjustment to
be made the dispute shall be determined In
accordance with the "Disputes" article hereof.
Any adjustment hereunder shall be evidenced
by a supplemental agreement to this
contract.

(b) Article . Price adjustment lor
freight costs on allocations.

(a) The Contractor represents that the
contract price is based on procuring any steel
needed for the performance of this contract
from the plant of the .----------.... Com-
pany located at --------------- at a net colt
to the Contractor of $ ------- per ton forfreight.
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(b) If as a result of priority or allocation
orders by any Government agency the Con-
tractor is unable to procure all or any part of
the steel needed for the performance of this
contract from that source and Is required to
obtain all or part of such steel from some
other polntof origin, the parties will make
an equitable adjustment In the contract price
for any increase or decrease in freight costs
to the Contractor resulting from such change
in source, in accordance with section (c).

(e) The Contractor will notify the Con-
tracting Officer within 30 days after It is first
required to obtain steel from some other
source, or within such further period as the
Contracting Officer may allow before the date
of final settlement of the contract. The Con-
tractor will keep accurate records, *based on
his regular system of inventory accounting,
of all sucit material so purchased for the per-
formance of this contract and of the freight
paid thereon. After the Contractor has ob-
tained all of such material needed hereunder,
he shall promptly submit to the Contracting
Officer a statement showing the quantities of
such material purchased hereunder and ac-
tual freight paid thereon. The Contracting
Officer may agree ltli the Contractor for such
adjustment, if any, in the contract price as
he deems justified. If the parties fail to agree
upon the adjustment to be made, the dispute
will be determined in accordance with Ar-
ticle ---- (Disputes). The adjustment shall
be evidenced by supplemental agreement to
this contract.

(c) Article .... Price adfustments for
changes in delivery schedules.

(a) if the Government reduces the rate of
deliveries hereunder by partial termination

* for the convenience of the Government, or if,
without fault or negligence on the part of
the Contractor, the Government or any of
its agencies or instrumentalities, by any pref-
erence, priority or allocation order, or by any
other act, at any time prevents the Contrac-
tor front delivering any of the items under
this contract in accordance with the delivery
schedules then in effect, and such reduction
or delay so changes or interrupts the Con-
tractor's schedules of production as sub-
stantially to affect the cost of any of the
items procured hereunder, the Government
will make an equitable adjustment in the
contract price and time for, performance
hereunder.

(b) The Contractor shall assert any claim
for adjustment under 'this Article within
thirty (30) days after the date any such
reduction is ordered or any such delay first
occurs or within such further period as the
Contracting Officer may-allow before the date
of final settlement of the contract. The
Contracting Officer 'nay agree with the Con-
tractor upon such adjustment, if any, In the
cqntract price or time of performance here-
under or both, as he deems justified. If the
parties fail to agree as to the cause of the
delay or upon the adjustment to be made the
dispute shall be determined in accordance
with Article .--- (Disputes). The adjust-
ment shall be evidenced by a supplemental
agreement to this contract.

(d) Article for usee in contracts for the
purc~iase of lumber; coal; or basic steel
products from steel mills (Schedule I of
CMP Regulation 1, as amended from time
to time).

Article .. Escalation in relation to OPA
ceiling prices. The contractor represents and
warrants that the prices shown herein are
not in excess of the maximum prices estab-

- lished by the Office of Price Administration,
or other authorized government agency, and
in effect upon the date hereof for the sup-
plies to be furnished hereunder. In the
event such maximum price applicable to any

item is increased or dccrcased the price pay-
able for any subsequent delivery of such item
made in accordance with the provislins of
the contract, shall be Increased, or decreased.
by the same number of cents, or fraction
thereof, per unit, that such mnimum price
may be increased, or decreased, up to and
including the date of delivery.

Nors: Where the foregoing article i- ussd,
the following clause may be added:

Price adjustment in relation to other fac-
tors. In the event that the e2tab lihment
and maintenance by the Office of Price Ad-
ministration or other Government agency of
maximum prices for the type of [lumbpri
[coal] [steel] covered by this contract is
terminated during the contract period, and
If during the remniander of such period
changes should occur In rorlng hours, wage
scales, or other conditions of employment,
which changes are a part of the general revi-
.slon of such conditions [within the producing
district where the coal is mlnedi. the partle
hereto, upon the request In writing of one to
the other within S0 days after the effective
date upon which any such change occurs,
may redetermine by negotiation the unit
price affected: Prorldcd, That pending such
negotiation the contractor shnll continue de-
liveries hereunder. Any price redetermina-
tlon as herein provided shall be applicable to
all deliveries after the effective date upon
which the change occurs permitting redeter-
mination as herein provided.

(e) Deleted]
M Article for use only in long term

contracts (six months or more) for the
purchase of gasoline and fuel oil (other
than aviation gasoline).

Article Escalation in relation to OPA
ceiling prlecas The contractor reprezents and
warrants that the prices shown herein are
not in excess of the maximum prices estab-
lished by the Office of Price Admin'stration,
or other authorized government agency, and
in effect upon the date hereof for the sup-
plies to be 'furnished hereundcr. In the
event such maximum price applicable to any
Item Is increased the price payable for any
subsequent delivery of such Item, made In
accordance with the provisions of the con'
tract, shall be Increased by the came number
of cents or fractions thereof, per unit, that
such maximum price may be Increa-ced up
to and including the date of delivery -unless
such price is redetermined as hereinafter
provided. n the event such maximum price
is decreased, the price payable for any de-
liveries made subsequent to the reduction
all not be changed (except that If such

maximum price shall be below the contact
price, the contract price shall be reduced to
the maximum price) unlem cuch price Is re-
determined as hereinafter provided. Within
sixty days after the date of any change In
such maximum price, the contractor, if re-
quired by the contracting officer co to do,
shall furnish the contracting offIcer with such
pertinent data, as he may reasonably require
showing the extent to which the factors
causing such change am applicable to the
supplies to be furnished. Any accounting
data shall be that resulting from customary
accounting practice In the industry. Upon
the basis of such Information the parties, by
negotiation, shall redetermine the price ap-
plicable to such items, which redetermincd
price shali be effective from the date of the
change In such maximum price until another
change occurs in said maximum price. In
the event of the failure of the partie to
agree upon a redetermined price the con-
tracting officer may terminate at the end of
said sixty-day period (and within fifteen
days thereafter) the right of the contractor
to proceed with further deliveries of such
item without liability upon either party ex-
cept liability incurred with respect to de-

liveries made or orders placed prior to the
date of terminatlon. Fallure on the pat of
the contracting officer to terminate the con-
tract under the provisions of this paragraph
Ehall not affect the right of the government
to terminate under any other provisions of
this contract.

§ 803.352 Delays-damages clause.
Every lump-sum supply contract, regard-
less of subject matter except contracts
for an amount of lezs than $5,c0, wi
contain a clause substantially as follows:

Dcays -Damagcs. (a) If the Contractor
refues or fals to make deliveries of the s-up-
pile3 within the time specified In Article -,
or any extension thereof, the Government,
subject to the provisions of paragraph (b)
below, may, by a notice In wtting from the
Contracting Officer to the Contractor of its
intention to termlnate under this Article,
terminate the right dthe Contractor to pro-
ceed with delivery of the supplies or such
parts thereof a to which there has been
delay. In such event, the Government may
(1) require the Contractor to deliver to the
Government such completed supples, par-
tially completed supplies and materials,
parts, plans, drawings, information, and
contract right- of the Contractor, (hereln-
after called manufacturing material). as the
Contractor has produced or acquired for the
performance of suth portion of this contract
as to which the right to proceed with delivery
is terminated, and accomplish or secure the
completion or manufacture of supplies- there-
with; and, in addition thereto or in lieu
thereof (2) purchase in the open market or
c-ure by contract or otherwise, the mannu-

facture and delivery of supplies similar to
hose called for by this contract In an amount

which together with the supplies, if any,
,completed under (1) above shall not exceed
the amount of supplies the right to proceed
with delivery of which is terminated. f de-
livery is made pursuant to clame (1) of the
preceding centence the Government shall pay
to the Contractor, lecs any previous pay-
ments, the follwing: (a) For each unit of
the completed supplies accepted by the Gov-
ernment the unit contract price, and (b) for
Ll partially completed supplies and manufac-
turing material delivered, the unit contract
price for each unit of supplies completed or
manufactured therewith, less the cost to the
Government of completion or manufacture,
but If that cost exceeds the unit contract
price, the Contractor and his sureties sbal
be liable for such exces. If the cost to the
Government of supplies procured in accord-
ance with clause (2) above exceeds the cor-
reoponding unit price or prices under this
contract, the Contractor and his suretiesshall
be liable for such exce-.

(b) The Government shall not have a right
of termination under this Article if (1) the
delay of the Contractor in making deliveries
is an excUsable delay, as hereinafter defined,
and (Hi) the Contractor notifies the Contract-
ing Offcer in vriting of such delay and the
caule thereof, within ten days from the be-
ginning thereof or within such further period
as the Contracting Ocer shall, with the ap-
proval of the S-ecretary of War or his duly
authorzed repre:entative, prior to the date
of final rettlement of tle contract, grant for
the giving of such notice. Upon receipt of
such, notification -from the Contractor, the
Contracting OMier sall a-scertan the cause
of the delay, and his flndings of fact thereon
shall be final and conclusive on the parties
hereto, subject to appeal within thirty days
by the Contractor to the Escretary of War or
his duly authorized repreentative, whose de-
cision on such appMal a3 to the cause of delay
shall be final and conclusive on the parties
hereto. The term "excusable delay" as used
in this paragraph means any delay in making
deliveries which resuts without fault or neg-
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ligence on the part of the Contractor and
which is due to unforeseeable causes beyond
his control including, without being limited
to, acts of God or of the public enemy, any
preference, priority or allocation order issued
by the Government or any other act of the
Government, fires, floods, epidemics, quaran-
tine restrictions, strikes, freight embargoes,
and unusually severe weather; and, unless
the Contracting Officer shall determine that
the materials or supplies to be furnished
under a subcontract are procurable in the
open market, any delay of a Subcontractor
which results without fault or negligence on-
the part of the Contractor,.and which is due
to unforeseeable causes beyond the control.
of the Contractor, including without being
limited to the types of causes above
enumerated.

(a) If desired, paragraph (b) of the
clause set forth above may be modified
In either of the following manners:

(1) The portion of said paragraph (b)
commencing with the word "and" in the
fifth line and ending with the word "Con-
tractor" in the fifteenth line of that
paragraph, may be eliminated. In such
event, the "(i)" in the third line 6f that
paragraph will be eliminated, the comma'
after the word "defined" in the fifth -line
will be changed to a period, and the word
"the" in the fifteenth line will be
changed to "The".

(2) There may be substituted for the
first sentence of said paragraph (b), the
following sentence:
* The Government shall not have a right.
of termination under this Afticle if (I) the:
delay of the Contractor in making deliveries
is an excusable delay, as hereinafter defined;
and (11) the Contractor notifies the Contract-
in:: Officer in writing of such delay and the
cause thereof, prior to the date of final set-
tlement of the contract.

* (b) If desired, the word "unforeseea-
ble", contained In the clause set forth
above, may be omitted. If the word is
omitted, and bids are being solicited in-
formally or otherwise, and there exists
some foreseeable'and probable cause of
delay which would be beyond the con-
trol of the contractor, care should be
exercised in evaluating the various bids
submitted. It is possible under those cir-
cumstances for contractor "A" to submit
a bid which requires performance within'
a time schedule' which could not pos-
sibly be adhered to if'such cause/bf delay
materialized. Under the delays-dam-
ages clause, as modified in accordance
with this paragraph, the failure to per-
form within the time schedule might well
be construed as an excusable delay.
Contractor "B", although capable of pdr-
forming with as great despatch as "A"
may allow for the probable cause of
delay, and submit a bid calling for de-
liveries' at a date later than that offered
by "A". In evaluating the two bids,
the fact that "A" has not made allow-
ance for the probable cause of delay
should be taken Into account.

(c) For the purpose of the' first sen-
tence of paragraph (b) of the Delays-
Damages clause set forth above, and for
the purpose of any like provision con-
tained in any contract clause which has
been inserted in a contract in lieu of said
Delays-Damages clause, the chief of the
technical service or such person as he

may designate shall be deemed to be
the "duly authorized representative of
the Secretary of War". If desired, the
term "chief of technical service or his
duly authorized representative" may be
substituted for the term "Secretary of
War or his duly authorized representa-
tive".

§ 803.352a Provision for liquidated
damages. Except with the permission
of the chief of the technical service con-
cerned (which may be granted with re-
spect to contracts individually or by
class), or In accordance with general
instructions given by him, no contract
shall provide for liquidated damages in.
the event of default. Where a contract
provides for liquidated damages and a
default takes place, action will be taken,
subject to the provisions of §§ 803.308e,
803.379 and 803.380, promptly on behalf
of the Government to enforce any reme-
dies available under the contract. So
far as possible, such action will be taken
in suclr manner as will prevent the in-
equitable accumulation of liquidated
damages.

§ 803.353 Walsh-Healey Act; repre-
sentations and stipulations. All supply
contracts subject to the Walsh-Healey
Act (Act'of June 30, 1936;" Public Law No.
846,-- 74th' Congress; 49 Stat 2036; 41
U.S.C. 35-45)- (see § 809.916 and sec-
tions following), except as provided In'
paragraph (d), -will contain the follow-
ing clause without deviation:. - -
. Representations and stipulations pursuant
to the Walsh-Healey Act: I -
. (a) The contractor is the manufadturer

of or a regular dealer in the materials, sup-:
plies; articles; or equipment to- be manufac-
tured, or used in the performance of the con-
tract.

(b) All persons employed by the contrac-
tor'in the manufacture or furnishing of the
materials, supplies, articles, or equipment
used in the performance of the contract will
be paid, without subsequent deduction or
rebatb on any account, not less than the
minimum wages as determined by the Sscre-
tary of Labor to be the prevailing minimum
wages for persons employed on similar work
or in the particular or similar industries or
groups of industries currently operating in
the locality in which the materials, supplies,
articles, or equipment are to be manufac-
ttired or furnished under the contract: Pro-
vided, however, That this stipulation with
respect to minimuni wages shall apply only
to purchases or contracts relating to such
industries as have been the subject matter
of a determination by the Secretary of Labor.(c) No person employed by the contractor
in the manufacture or furnishing of the mate-
rials, supplies, articles, or equipment used
in the performance of the contract shall be
permitted to work in excess of 8 hours in any
1 day or in excess of 40 hours in any 1 week
unless such person is paid such applicable
overtime rate as has been set by the Secretary
of Labor: Provided,however, That the provi-
sions of this stipulation shall not apply to
any employer who shall have entered into an
agreement with his employees pursuant to
the provisions'of paragraphs 1 or 2 of subsec-
tion (b) of section I of an act entitled "The
Fair Labor Standards Act of 1938": Provided
further, That in the case of such an employer,
during the life of the agreement referred to,
the applicable overtime rate set by the Secre-
tary of Labor shall be paid for hours in excess
of 12 in any 1 day or-in excess of 56 In any 1

week and if such overtime is not paid, tho
employer shall be required to compensate his
employees during that week at the applicable
overtime rate set by the Secretary of Labor
for hours in excess of 8 in any 1 day or in
excess of 40 in any 1 week.

(d) No male person under 16 years of ago
and no female person under 18 years of ago
and no convict labor will bo employed by
the contractor in the manufacture or pro-
duction or furnishing of any of the materials,
supplies, articles, or equipment included in
the contract.

(e) No-part of the contract will be per-
formed nor will any of the materials, supplies,
articles, or equipment to be manufactured
or furnished under said contract be manufac-
tured or fabricated in any plants, factories,
buildings; or surroundings or under 'working
conditions which are unsanitary or han~rd-
ous or dangerous to the health and safety of
employees engaged in the performance of the
contract. Compliance with the safety, sani-
tary, and factory inspection laws of the State
in which the work or part thereof Is to be
performed shall be prima facto evidence of
compliance with this subsection,

(f) Any breach or violation of any of the
foregoing tepresentations and stipulations
shall render the party responsible therefor
liable to the United States of America for
liquidated damages, in addition to damages
for any Other breach of the contract, In the
sum of $10 per day for each male person
under 16 years of age or each female person
under 18 years of age, or each convict laborer
knowingly employed in the performance of
the contract, and a sum equal to the amount
of any deductions, rebates, refunds or under-
payment of wages due to any employee on-
gaged in the performance of the contract'
and, in addition, the agency of the United
1tates entering into the contract shall have
the right to cancel same and to make open-
Inarket purchases or enter into other con-
tracts for the completion of the original
contract, charging any additional cost to
the original contractor. Any sums of money
due to the United States of America by reason -
of any violation of any of the representations
and stipulations of the contract as sot forth
herein may be withheld from any amounts
due on the contract or may be recovered in
a suit brought in the name of the United
States of America by the Attorney General
thereof. All sums withhold or recovered as
.deductions, rebates, refunds, or underpay-
ments of wages shall be hold in a special
deposit account and shall be paid, on order
of the Secretary of Labor, directly to the
employees who have been paid less than
minimum rates of pay as set forth In such
contracts and on whose account such sums
were withheld or recovered: Provided, That
no claims by employees for such payments
shall be entertained unless made within 1
year from the date of actual notice to the
contractor of the withholding or recovery of
such sums by the United States of America,

(g) The contractor shall post a copy of
the stipulations in a prominent and readily
accessible place at the site of the contract
work and shall keep such employment records
as are required in the Regulations under the
act available for inspection by authorized
representatives of the'Secretary of Labor,

(h) The foregoing stipulation shail be
deemed inoperative if this contract is for a
definite amount not in excess of 010,000.

(a) Changes in regulations under
Walsh-Healey Act. From time to time
there are issued by the Secretary of Labor
changes in regulations under the Walsh-
Healey Act which have the effect of modi-
fying the standard representations and
stipulations which are required to be in-
serted In supply contracts subject to that
act (see, for example, § 809,917 (b) (5)),
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Accordingly, if desired, there may be
added to the representations and stipula-
tions set forth above an additional para-
graph as follows:

(i) The foregoing representations and
stipulations shall be subject to all applicable
regulations, determinations and exemptions
of the Secretary of Labor now or hereafter
in effect.

(b) Convict labor. For discussion of
the provision with respect to convict la-
bor. contained in paragraph (d) of the
representations and stipulations set forth
above, see § 809.903 (b).
(c) Minimum wage determinations

under the Walsh-Healey Act. (1) It is
not necessary that contracts subject to
the Walsh-Healey Act contain a state-
ment as to the minimum wage determi-
'nation which is applicable.

(2) Provisions of subparagraph (1)
above do not however, affect the require-
ment that the applicable minimum wage
determination, if any, be set forth in the
individual purchase action report (see
§ 802.293).
(d) Incorporation by reference of

Walsh-Heaez Act stipulations. By Cir-
cular Letter No. 12-42, dated January 4,
1943, the Administrator of the Wage and
Hour and Public Contracts Divisions of,
the Department of Labor permitted the

-incorporation of the Walsh-Healey Act
representations and stipulations by ref-
erence. Accordingly, notwithstanding
the provisions of thi section, such rep-
resentations and stipulations may be in-
corporated by reference. The following
language is suggested.

The representations and stipulations re-
quired by Section 1 of the Act of June 30,
19,6 (Walsh-Healey Act, Public No. 846, 74th
Congress) to be included in all contracts
therein specified are hereby incorporated and
made a part of this contract with the same
force and effect as if fully set forth in the
contract.

If desired, the following sentence may
be added:

Such representations and stipulations shall
be subject to all applicable regulations, de-
terminations, and exemptions of the Secre-
tary of Labor now or hereafter in effect.

(Compare paragraph (a).)
§ 803.354 Notice to Government of

labor disputes. The following clause
will be contained without deviation in
all contracts except (1) those to which
it is clearly inapplicable (2) those which
are written on a standard form of con-
tract, such as War Department Con-
tract Form No. 17 § 813.1317), which
does not contain the clause:

Notie to the Government of labor 'dis-
putes. Whenever an actual or potential la-
bor dispute is delaying or threatens to de-
lay the timely performance of this contract,
the Contractor will immediately give notice
thereof to the -

Such notice shall include all relevant Infor-
mation with respect to such dispute.

§ 803.355 Assignment of rights; un-
classified contracts. In accordance with

1 Such officers as may ba designated by the
chief of the technical zervice concerned,

the Assignment of Claims Act of 1940
every contract which provides for pay-
ments aggregating $1,000 or more, with
the exception of secret, confidential and
restricted contracts, will conti n. the fol-
lowing clause without deviation:
- Assignment of rights hereunder. (a)
Claims for monies due or to become due the
Contractor from the Government under this
contract may be asigned to a bank, trust
company or other financing Institution, In-
cluding any Federal lending agency. Any
such assignment shall cover all amounts pay-
able under this contract and not already
paid, and shall not be made to more than
one party, except that any such aLignment
may be made to one party as agent or
trustee for two or more parties participating
in such financing.

(b) In the event of any such assignment
the assignee shall file four signed copies of
a written notice of the assignment, together
with one copy of the Instrument of assign-
ment, with each of the following:
(i) General Accounting 01311c;

* (Ii) the Contracting Olllcer;
(IWi) the surety or suretl upon the bond

or bonds, If any, in connection with this
contract;

(Iv) the oficer designated In this contract
to make payments thereunder.

(c) Any claim under this contract which
has been assigned pursuant to the foregoing
provisions of this Article my be further
assigned and reassigned to a bank, trust
company or other financing institution, In-
eluding any Federal lending agency. In the
event of such further asslgnment or reas-
signment the assignee thall file one signed
copy of a written notice of the further as-
"signment or reassignment together with a
true copy of the instrument of further as-
signment or reassignment with the contrac-
tor; and shall file four signed copies of such
written notice and one copy of sucl Instru-
ment with each of the parties designated In
the preceding paragraph.

(d) No assignee shall divulge any infor-
mation concerning the contract except to
those persons concerned with the tranzac-
tion.

(e) Payment to an assignee of any claim
under this contract shall not be subject to
reduction or sat-off for any ndebtednes of
the assignor to the United States arising in-
dependently of this contract.

(f) Indication of the assignment of claim
and of any further assignment thereof and
the na. .e of the assignee will be made on
all vouchers or Invoices certiulcd by the
contractor.

§ 803.356 Assignment of rights; secret,
confidential and restricted contracts.
Unless the omission of such provision Is
authorized by the chief of the technical
service concerned, secret, confidential
and restricted contracts will contain the
following clause without deviation:

Assignment of Rights Hereunder. 1qo claim
under this contract shall be acz'gned. In
the event that the omission of the fore-,oing
provision Is authorized as aforeaid, the con-
tract will contain without deviation the
clause set forth in § 8032555 and there shall be
added thereto the following paragraphs
without deviation:

(g) In no event shall copies of any plans,
specifications, or other similar documents
marked "Secret", "Confidential" or "e-
stricted" and annexed or attached. to this

L contract be furnished to any asaignee of any
claim arising under this contract or to any
other person not entitled to receive the came.

t (h) The contractor grees that 20 will
obtain from. the asignee an agreement signed

by such as.ignee siml ar to that required
by.aragraph 51. Alt 320-5. In such agree-
ment the assignee shall also agree that, in
case of further azignment, It wil obtain a
similar agreement from such assignee.

§ 803.357 Tax articles in ftxed price
(lump sum) contracts. Forms of tax
articles are set forth below in paragraphs
(a) and (b). Whichever form is appli-
cable must be used in all contracts exe-
cuted on or after 1 June 1944 and may

be used (in preference to the forms of
articles formerly contained in such para-
graphs) in contracts executed before
that date.

(a) Long form tax article. Except as
otherwise stated in paragraphs (b) and
(e) all fixed price (lump sum) contracts
wl Include a tax article substantially in
the form set forth In this paragraph.
Attention Is directed to the necessity of
Including In each contract suitable pro-

visions (see § 805.358) to specify any
taxes to be excluded from or included in
the contract price otherwise than as pro-

vided in such tax article. If desired, the
words "of the award of this contract" or

"of the bid upon the basis of which this
contract was placed" may be substituted
for the Italicized words "of this contract"
in the fpllowing article, provided that
such substitution is made uniformly
throughout the article and that the date
of the award or the date of the bid, as
the case may be, is specified in the con-
tract.

Article ---. T'axes. (a) Unless otherwise
indicated In this contract, (A) the prices
berein do not Include any state or local sales,
uce or other tax from which the Contractor
or this transaction of the procurement of
the:o supplies or work is exempt, and (B)
the prices hereln Include all applicable Fed-
eral taxes and other applicable state and
local taxes in effect at the date of this car-
tract. Upon request of the Contractor the
Government will Issue tax exemption cer-
tlifcate3 or furnish other similar proof of
exemption with respect to all taxes excluded
from the price.

(b) If after the date of this contract the
Federal Government or any state or local
government shalt impose, remove or change
(including any change by the removal by
statute of an exemption available to the Con-
tractor for the purpcsss of thVi contract) any
duty, sales, use or excis-e tax or any other tax
or charge directly applicable to the supplies
or work covered hereby or the materials uzad
in the nanufacturp thereof or directly upon
the Impartation, production, proceszlng,
manufacture, construction, sale or use of
such supplies, work or materials, which tax
or charge must be borne by the Contractor
beca ue of a epecific contractual obligation
or by operation of law, or, In case of a de-
crea s or elimination of any such tax, where
the Contractor Is relieved to that extent, and.
If In cae of an increase In such an existing
tax or the impssition of such a new tax the
Contractor has paid such tax or charge to the
Federal Government or to a state or local
government, or any other parson, then the
prices named herein vill be Increased or de-
creascd accordingly and any amount due to
the Contractor as a remt of such change
will be charged to the Government and en-
tered on vouchers (or invoices) a" a sepa-
rate Item: Provided, however, That the GOV-
crnment reserves the right to Issue to the
Contractor in lieu of such payment a tax
exemption certificate or certificates accept-
able to the Federal Government or state or
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local government, as the case may be. The
amount of any adjustment pursuant to this
paragraph (b) may be determined by a writ-
ten agreement between the parties hereto.
Nothing contained herein shail be construed
as requiring the Government to reimburse'
the Contractor for any Federal, state, or local
income taxes, Income surtaxes or excess
profits taxes, transportation taxes, or taxes
on property.

(c) In the case of any state or local tax
or charge which the Contractor contends is
chargeable to the Government because of
the provisions of this Article, or any other
provision of this contract, the Contractor
agrees to refrain fronr paying any such tax
or charge upon the direction of the Contract-
ing Officer (in which event the Government
wil save the Contractor harmless from pen-
alties and interest incurred through compli-
ance with the direction of the Contracting
Officer not to pay such tax); to take such
steps as may be directed by the Government
to cause such tax or charge to be paid under
protest; to prdserve and, if so directed by the
Contracting Officer, to cause to be assigned
to the Government any and all rights to the
abatement or refund of such tax or charge;
If so requested, to permit the Government to
prosecute any claim, litigation or proceed-
ing for the refund of such tax in the name
of the Contractor, and to furnish to the Gov-
ernment all reasonable assistance and co-
operation requested by the Governrent in
any litigation or proceeding for the recovery
of such tax or charge.

(d) Where any 'duties or taxes have been
included in the contract price (including the
price as adjusted inder paragraph (b) of
this Article) and a refund or drawback is
obtained by the Contractor by reason of the
export or re-export of supplies covered here-
by, or of materials used in the performance
of this contract, the amount of such re-
fund or drawback will be paid over to the
Government, or credited against amounts
due from the Government under this con-
tract: Provided, however, That the Con-
tractor shall not be required to apply for
such refund or drawback unless so requested
by the Contracting Officer.

If desired the following sentence, or
substantially similar language, may be
added, at the end of paragraph (b) of the
foregoing tax article:

For the purposes of any additional pro-
curement of supplies or work called for by.
any agreement supplemental hereto, the
words "'date of this contract" shall be deemed
to refer to the date of such supplemental
agreement.

(b) Short form taz article. (1) The
short form tax article set forth below
may be used, in lieu of the form set forth
in paragraph (a), (i), where the esti-
mated time for performance does not ex-
ceed sixty days, (ii) where the contract is
executed on a standard form of contract
(as that term is defined in § 803.304 (a))
which contains the short'form tax ar-
ticle, and (iII) where the contract in-
strument is a purchase order. The long
form tax article (paragraph (a)) may be
Inserted in lieu of the short form tax ar-
ticle in any standard form of contract
which contains the short form tax ar-
ticle.

Article ... Taxes. Unless otherwise in-
dicatcd in this contract, (A) the prices
herein do not include any state or local

sales, use or other tax from which the Con-
tractor or this transaction of the procure-
ment of these supplies is exempt, and (B)
the prices herein include all applicable Fed-
eral taxes and other applicable state and local
taxes in effect at the date of this contract.
Upon request of the Contractor the Govern-
ment will issue tax exemption certificates or
furnish other similar proof of exemption with
respect to the taxes excluded from the-price.
Wher' any duties or taxes have been in-
cluded in the contract price and a refund
o9r drawback Is obtained by the Contractor
by reason of the export or re-export of sup-
plies covered hereby, or of materials used
in the performance of this contract, the
amount of such refund or drawback will be
paid over to the' Government, or credited
against amounts due from the Government
under this contract: Provided, however, That
the Contractor shall not be required to ap-
ply for such refund or drawback unless so re-
quested by the Contracting Officer.

I

(2) Attention is again directed to the,
necessity_ of including in each contract
(see § 803.358) suitable provisions to
specify any taxes to be excluded from, or
included 'in, the contract price other
than as provided in such tax article.

(c) [Deleted.]
(d) State and local tazes. State and

local sales or use taxes generally do not
apply to sales directly to the United
States or to the.usd of property by the
United • States (see § 808.831). Special
provisions may be included in any con-
tract with respect to any state or local
excise tax as to which there is doubt
whether an exemption exists applicable
to the transaction covered by the con-
,tract. Any such special provisions
should clearly specify whether such tax

-is to be included in or excluded from
the price and whether the-Government
must pay or reimburse the contractor

'for the tax if no exemption is applicable.
.Contracting officers, so far as is prac-.
ticable, should take precautions to see
.that contractors do not include in their
bid, or price any amount for (1) any
state or local sales or use taxes which
do not apply to sales. to the Federal
Government or to the use of property
by the Federal Government, or (2) any
other state or local taxes, exemption

-from which is available in the case. of
transactions to which the Federal Gov-
ernment is a party.

(e) Omission of standard tax articles.,
The chief of any technical service may
authorize the omission of the tax articles
set forth in paragraphs (a)'and (b) of
this section from any contract where
they a.re plainly inapplicable or inap-
propriate. In any class or classes of con-
tracts for services where a major part
of the cost of performance consists of
payroll expense, e. g., stevedoring con-
tracts, the chief of any technical service
may authorize the inclusion of a provi-
sion for price adjustment in the event of
changes in payroll taxes with respect to
such services. The form of any such
provision in general should be similar to
the provision found in paragraph (b)
of the tax article set out in paragraph
(a) of this section but should not be

made applicable to taxes other than
those paid with respect to the wages
of the employees of the particular con-
tractor.

(f) Customs dtties. Customs duties
are Federal taxes and under the con-
tract clauses set forth in paragraphs
(a) and (b) of this section, will, unless
otherwise indicated In the contract, be
deemed to be Included In the contract
price. As to the right to "drawback,"
see § 805.506.

§ 803.358 Specification of taxes in-
cluded or excluded; information to bid-
ders. (a) The standard tax articles
state that the contract prices include
Federal taxes. However, as stated in
Part 808 of this chapter, certain exemp-
tions from Federal excise taxes are avail-
able to the United States. In the event
any contract for the procurement of an
item for which an exemption is available
to the United States Is executed contain-
Ing one of the standard tax articles, and
any Federal tax is to be excluded from
the contract price, it will be necessary In
such contract to show expressly and ac-
curately the Federal tax so excluded.

(b) Likewise, where any particular,
state or local tax is included in or ex-
cluded from the contract price otherwise
than as is stated In the standard pro-
vision of the tax article used in the
contract, such contract must contain ap-
propriate provisions Indicating expressly
and accurately the nature of any such
particular tax.

() Invitations to bid, requests for pro-
posals, specifications, instructions to bid-
ders, and proposals should indicate ex-
pressly the types of taxes to be included
in or excluded from the contract price
and whether tax exemption certificates
will be given or required. The tax pro-
visions of each contract must be In con-
formity with any Invitation to bid, speci-
fications and proposals Issued or made In
connection therewith.

d) Information with respect to
Federal, state or local taxes may be fodld
in Part 808 of this chapter. I

§ 803.360 Periodic adjustment of price
and exemption from renegotiation. The
following articles for periodic adjustment
of price will be used In accordance with
Part 812, Subpart D, of this chapter,

(a) Form I: Article ------- Periodic
adjustment of price,

(a) Price periods. The Government and
the-Contractor agree to adjust the contract
price under this.contract periodically In ac-
cordance with this article and agree that the
performance under this contract will be di-
vided into successive periods for that purpose.

'Tle first period will extend from -----....
to ------------- ; and the second and each
succeeding period will extend for ---- months
from the end of the preceding period.
(b) Estimates and prices for first pecrod.

(1) The Contractor and the Government have
agreed upon the following estimate of costs
for the items to be delivered during the first
period hereunder.,

'This breakdown may be altered to oUit
particular circumstances. Any reserves for
contingencies should be stated separately and
clearly Identified.
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A. Factory cost.
1. Direct materials.
2. firect productive labor.
3. Direct engineering labor.
4. Mliscellaneous direct factory charges.
-5. Indirect factory expenses 2 (state basis

of allocation).
6. Total factory cost,
B. Other manufacturing cost.
0. MUiscellaneous direct expenses.
D. -Indirect engineering expenses.
M. Mspenses of distribution, servicing, and

administration.
F. Guarantee expenses.
(2) The Contractor and the Government

have agreed upon the price fixed In Article-
hereof for the dirst period. The Contracting
Officer.hereby linds that the provisions of this
contract are adequate to prevent excessive

profits hereunder during the first period with-
out anyrenegotiation pursuant to section 403,
the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended. The
Contractor and the Government therefore
agree that the prices fixed in Article --
hereof shall be paid for Items delivered here-
under during the first period and that such
prices far that period shall not be subject to
renegotiation under said statute as amended
or -Article - -hereof.

(c) Periodic tatements. Zifteen days be-
fore the end of each period hereunder, except
the last, or at such other time or times as the
Contracting Officer may fix, the Contractor
will submit to the Contracting Officer the
following data-

(1) Statements showing the actual cost of
producing all items completed for -delivery

--during such period, for which cost figures are
available, and such other statements as the
Contracting Officer may require.

{2) ,Es-timates of the cost of Items to be
delivered during the next succeeding period,
based upon the previous cost experience of
the Contractor and upon all other relevant
factors.
- 13) Proposed prices for items to be deliv-
ered during the next succeeding period.

(d) PAeTiodic price adjustment- mp-
tions. (1) Upon the .fling of the data re-
quired by section (c) hereof, the Contractor
and the Contracting Officer Will negotiate
in good faith to agree upon adjusted cast
estimates and prices for items to be de-
livered during the next succeeding period
under this contract.

(2) Prices so negotiated and agreed upon
may be in excess of or less than the prices
stated in Artcle - hereof. Zn negotiating
such prices consideration will be given to
all pertinent factors which lave affected the
Contractor's costs for Items delivered here-
under daring any preceding period, or which
are likely to affect such costs for Items to
be delivered hereunder during the next
succeeding period, and to zll pertinent fac-
tors bearing upon the profit margin which
is reasonable for the Contractor to earn dur-
Ing the succeeding period. Wh eever'the
Contractor by ilul management, careful
buying, or efficiency in production, has xe-
duced costs experlenced during the next pre-
ceding period below the estimated amount
thereof, and the Government will benefit
therefrom by zeduced prices from the suc-
ceeding period, the contemplated martin of
profit for the succeeding period may be In-
creased-In recognition of these facts,

(3) After each negotiation, the agreement
reached -viU be evidenced by u supplemental
agreement to this contract stating the cost
-estlmates,and adjusted prices for the succeed-
ing period. In the discretion of the Con-
tracting Officer, the supplemental agreement

= State separately the estimated amount of
-aech -of the following Included:

(a) normal depreciation;
(b) spelal -amortlatlon.

may contain a flading that the provilans
of this contract and said cupplemental agre-
ment are adequato to prevent cxceztvo
profits during the npplIcablo succeeding
period, and an agreement that the prlces
Jlxed for such period will not be subject to -
renegotiation under section 403, the SIxth
Supplemental N ational Dfense Appropria-
tion Act, 1942, as amended, or under Article
-- hereof.

(4) A dlsagrcement bctwen the Cn-
tracting Offcer and the Contractor as to an
adjusted price for any period will not be
subject to Article -- (DL'pute), and dur-
Ing that period the Contractor chall be paid
the price fixed for the preceding period.

(a) Payments. During the fimt period the
Government shall pay to the Contractor the
price set forth In Articlo - for all items
delivered. During each succeeding period
the Government will pay to the Contractor
the prices negotiated hereunder for Items
delivered in that period. If the price for
any succeeding period hereunder Is sti
under negotiation and not agreed upon at
the beginning of that period, then until aix
adjusted price for that period Is agreed upon,
the Contractor will be paid the price fixed
for the last preceding period; but after the
Contractor and Contracting Officer have
agreed by supplemental agreement upon the
adjusted prlcis, an amount equal to the
difference between the prices paid on the
Items delivered in that period and such ad-
justed 'prices will -be added to or deducted
from payments for subsequent deliverie
under this contract or wiM be paid by or
returned to the Government, as the Con-
tracting Officer may direct.

(f) Accounts and record&-statements.
The Contractor will maintain books, records,
and accounts so as.to reflect accurately and
segregate clearly the costs of performing thi
contract. For this purp= the Contractor
may follow the cost accounting system re.gu-
larly used by It, If the Contracting Ofcer
finds that it-Is adequate and in accordance
with round accounting practice. All state-
ments showing costs experienced by the Con-
tractor under this contract v.ll be b-ed
upon such books, records, and accounts, and
will be certified as correct by two ofccrs of
the Contractor or by an Independent auditor,
approved by the Contracting Offcr. The
ContraCtor will. submit its boo!, records,
and accounts to such cxaination and audit
as the Contracting Offlcer may request. The
Contractor represents that the e-timate3 of
future costs contained In paragraph (b), and
hereafter submitted pursuant to paragraph
(c) (2) reflect the best judgment of the Con-
tractor as to probable costs on the b3as of
previous cost experience and all other role-
vnt factors, and contain no provisions for
reserves or allowances not revealed therein.

(g) Termination. For the purpoes of par-
graph (d) of Article -- hereof, (Termina-
tion at the Option of the Government), the
following provisions sball govern:

(1) The prices payable for completed ar-
ticles under paragraph (d) (1) of that Article
shell be (1) the prices agreed upon for the
-price period in which the completed articles
"were delivered or ready for delivery, if ad-
Justed prices have been agreed upon for that
perlod. or (11) ut;h eAmated prlcc as the
Contracting Officer deems reasonablo under
all the circunsances. If adjusted prices
have not been agreed upon for that period.

(2) The "total contract price" shall b3
computed on the basis of the prcc actually
paid or payable for completed arUclcz and,
for the remaining articlcs covered by the
contract. rhall be based on (1) the prices
agreed upon for the price period in hilch
the notice of termination tale effect, if ad-
justed prices have been a3reed upon for that
period, or (11) such estimated prces as the
Contracting Officer deems reasonable under
all the circumstances, if adjusted prices have

not bcn agred upon for that period. The
"contract price of work not terminated" shal
ska ba computed on the ba' ,. of (1) and (11)
above1

(b) EForrg IZi Article - Periodic
adjustment of Price.

(a) Prkc p-riods. The Government and
the Contractor recogniae that the costs of
perrming this contract; cannot be aa-
rately etimatcd at the time of its execution
and that th3 price fixed in Article...-. may
therefore be either too high or too low in the
light of actual cx rienca under the contract.
Th3 Contractor and the Government agree
that for the purpose of adju tIng the contract
price in accordanca with this Article the
parformance under this contract will ba di-
vided into su- =cce:zve pericd. Th- first
period will extend from to

; and the second and each suc-
ceeding period will extend for
nonths from the end of the preceding period.

(b) Estfmate of cmt. The Contractor
reprezents that the contract price fixed in
Article -- Is bsed on a total estimated cost
of 0- . iteml-zd as follomm:

A. Factory cost.
1. Direct materials.
2. Direct productive labor.
3. Direct engineering labor.
4. lAscelancous direct factory charges.
5. Indirect factory expenes z (state basis

of allocation).
6. Total factory cost

B. Other manufacturing cost.
C. scellaneous direct expenses.
D. Indirect enginecring expenses.
E. Expence3 of distribution, servicing, and

administration.
F. Guarantee expenses.
(c) Periodfc statements. Fifteen days be-

fore the end of each period hereunder, except
the last, or at such other time or times as the
Contracting Officer may fix, the Contractor
will cubmit to the Contracting Offilcer the
follor.ng data-

(1) Statementa showing the actual cost of
producing all Items completed for delivery
during such period, for which cost figures ere
available, and ouch other statements as the
Contracting Officer may require.

(2) Fstimates of the cost of items to be
delivered during the next succeeding pericd,
based upon the previous co=t experience of
the Contractor and upon all other relevant
factors.

(3) Proposed prices for items to be deliv-
ered during the next succeeding period, and,
at the end of the first period, proposed ad-
Juted prices for Items delivered during the
first period.

(d) Periodic Vrce cdfuzftenf- (1) Upon
the filing of the data required by section (c)
'hereof, 'the Contractor and the Contracting
Officer wl neazotate in good faith to agree
upon cdjuzted cost estimates and prices for
items to be delivered during the next suc-
ceeding period under this contract. In eddi-
ton, upon the firot such negotiation, they
will negotiate to agree upon adjusted prices
for the it-, delivered during the first period.

(2) P1rIces o negotiated and agreed upon
ma to In excs of or Iesa than the prices
stated in Article -- hereof. In negotiating
ouch prices, consideration wi be given to all
pertlnent factors which have affected the

'Paragraph (g) Is to ha included in the
article whenever the contract contains the
uniform termination article (§ 803.324).

'T hi breakdon may be altered to suit
particular circumstanrce. Any reserves for
contingencies should be separately stated and
clearly identified.

a State ceparate17 the estimated amount of
each of the following Items included:

(a) normal depreciation;
(b) vpcial amortlzation.
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Contractor's costs for iteins delivered here-
under during any preceding period, or which
are likely to affect such costs for items to be
delivered hereunder during the next succeed-
ing period, and to all pertinent factors bear-
ing upon the profit margin which is reason-
able for the Contractor to earn during the
period involved. Whenever the Contractor,
by skillful management, careful buying or
efficiency in production, has reduced costs ex-
perienced during the next preceding period
below the estimated amount thereof, and the
Government will benefit therefrom by re-
duced prices for the succeeding period, the
contemplated margin of profit for the suc-
ceeding period may be increased in recog-
nition of these facts.
(3) After each negotiation, the agreement

reached w'll be evidenced by a supplemental
agreement to this contract stating the cost
estimates and adjusted prices for the suc-
ceeding period and, after the first such nego-
tiation, also stating the adjusted prices for
the preceding first period. At the discretion
of the Contracting Officer, the supplemental
agrecLent may contain a finding-that the
provisions of this contract and said supple-
mental agreement are adequate to prevent
excessive profits for the first period or during
the applicable succeeding period, and an
agreement that the prices fixed for such pe-
riod will not be subject to renegotiation under
section 403, Sixth Supplemental National
Defense Appropriation Act, 1942, as amended,
or under Article ---- hereof.

(4) A disagreement between the Contract-
Ing Officer and the Contractor as to an ad-
justed price for any period will not be sub-
ject to Article (Disputes), and during
that period the Contractor will be paid the
price fixed for the preceding period.

(e) Payments. (1) During the first pe-
riod the Government will pay to the Con-
tractor the price set forth In Article ---- for
all items delivered. During each succeeding
period the Government will pay to the Con-
tractor the prices negotiated hereunder for
items delivered in that period. If the price
for any succeeding period hereunder is still
under negotiation and not agreed upon at
the beginning of that period, then until an
adjusted price for that period Is agreed upon,
the Contractor will be paid the fixed price
establishea for the last preceding period.

(2) After the Contractor and Contracting
Officer have agreed by supplemental agree-
ment upon the adjusted prices for the first
period, or for any other period in which pay-
ment of the prices fixed for the proceeding
period has been continued pending agree-
ment upon the adjusted prices, an amount
equal to the difference between the prices
paid on the items delivered in that period
and such adjusted prices will be added to or
deducted from payments for subsequent de-
liveries under this contract or will be paid
by or returned to the Government, as the
Contracting Officer may direct.

(f) Accounts and records; statements. The
Contractor will maintain books, records, and
accounts so as to reflect accurately and segre-
gate clearly the costs of performing this
contract. For this purpose the Contractor
may follow the cost accounting system regu-
larly used by It, if the Contracting Officer
finds that It is adequate and in accordance
with sound accounting practice. All state-
ments showing costs experienced by the
Contractor under this contract will be based
upon such books, records, and accounts, and
will be certified as correct by two officers of
the Contractor or by an independent auditor,
approved by the Contracting Officer. The
Contractor will submit his books and ac-
counts to such examination and audit as
the Contracting Officer may request. The
Contractor represents that the estimates of
future costs contained in paragraph (b),
and hereafter submitted pursuant to para-
graph (c) (2) reflect the beat Judgment of

the Contractor as to probable costs on the
basis of previous cost experience and all
other relevant factors, and contain no provi-
sions for reserves or allowances not revealed
therein.

(g) Termination. For the purposes of
paragraph (d) of Article ------- hereof,
(Termination at the Option of the Govern-
melt), the following provisions shall govern:

(1) The prices payable for completed ar-
ticles under paragraph (d) (1) of that Ar-
ticle shall be (1) the prices agreed upon
for the price period in which the completed
articles were delivered or ready for delivery,
if adjusted prices have been agreed upon for
that period, or (ii) such estimated prices as
the Contracting Officer deems reasonable
under all the circumstances, if adjusted
prices have not been agreed upon for that
period.

(2) The "total contract price" shall be
computed on the basis of the prices actually
paid or payable for completed articles and,
for the remaining articles covered by the
contract, shall be based on (i) the prices
agreed upon for the price period in which the
notice of termination takes effect, Jf adjusted
prices have been agreed upon- for that pe-
riod, or (if) such estimated prices as the
Contracting Officer deems reasonable under
all the circumstances, If adjusted prices have
not been agreed upon for that period. " The
"contract price of work not terminated" shall
also be computed on the basis of (i) and
(i) above.1  

o
§ 803.360a Price adjustment article

based on optional periodic adjustment o1
price; where contractor has had previous
experience in production of item. The
following article is for use only in con-
tracts where the contractor has had
previous experience in producing the
same or substantially the same item.
Where the contractor has had no such
experiencd, this article will include the
changes set forth in paragraph (a) (1),
(2), (3) and (4) of this section and may
include the changes set out in para-
graphs (a) (5) and (6) of this section.
Deviations in the form of the article set
out in this section will be made only with
the written approval of the Director,
Purchases Division, Headquarters, Army
Service Forces, or his authorized repre-
sentative. The principles set forth in
§ 812.1235a, are applicable to the use of
this article.

Article ... (a) The Contractor and the
Government have agreed upon the prices
fixed in Article ... hereof, for the items
to be delivered hereunder which prices shall
remain in effect unless and until changed In
accordance with this article or some other
provision of this contract.

(b) Either the Government or the Con-
tractor may, at any time specified in this
article, deliver to the other a written demand
that the parties negotiate to adjust the
prices under this contract. The right herein
given to demand such negotiation may be
exercised by either party at any time and
from time to time: Provid'ed, however,
That no such demand shall be made before
(insert date). [Optional--nd thereafter
neither party shall make a demand having
an effective date within 90 days of the ef-
fective date of any prior demand, provided,
however, that this limitation shall not be
applicable in the event that during any
90-day period a duly authorized Government
agency shall authorize or order a change in
wages or employment conditions in the

'Paragraph (g) is to be included n the
article whenever the contract contains the
uniform termination article (§ 803.324),

plants of the contractor used in the per-
formance of this contracti.

(c) Every demand under this article shall
specify the date (which shall not be €hrlicr
than the delivery of the demand) after which
the adjusted prices shall be effectiVe as to
deliveries made thereafter. Such date is
herein referred to as "the effective date of
the demnand." Any demand under this ar-
ticle, if made by the contractor, shall state
briefly the ground or grounds therefor and
shall be accompanied by revised cost esti-
mates itemized, so far as Is practicable, as
in the cost estimates stated in the War De-
partment Procurement Form or in the original
negotiation and showing clearly the changes
from the cost estimates presented prior to tile
execution of the contract (or at the time of
any earlier demand) and the reasons therefor
together with any relevant data of the typo
usually furnished in the case of the negoti-
ation of a new contract giving weight to the
additional Information developed In the per-
formance under the contract and the experi-
enced costs thereunder. If the demand is
made by the Government, such Information
shall be furnished by the contractor within
twenty days of the delivery of the demand.

(d) Negotiations for price adjustments
under this article shall be conducted on the
same basis, employing the same typos of
data, as in the case of the negotiation of a
price under a new contract. [Optional-In
fixing a revised price recognition shall be
given to the Contractor in the form of an
increased estimated profit allowance for
special efficiency or skill in reducing costs
and the estimated amount of profit allow-,
ance may be reduced where the contractor's
performance has been Inefficient]

(e) After each negotiation, any agrement
reached will be evidenced by a supplemental
agreement to this contract stating the prices
to be effective Ath respect to deliveries after
the effective date of the demand, (or such
other later date as the parties may fix by
agreement), which prices may be the same
as or higher or lower than the prices orgl-
nally fixed by this contract or fixed at the
time of any earlier demand.

(f) If within thirty (30) days after the
effective date of the demand (or such further
period as may be fixed by agreement) the
Contracting Officer and Contractor fail to
agree as to adjusted prices, the Contractor, it
it has substantially complied with the re-
quirements of this article as to the furnishing
of data, may give written notice to the Con-
tracting Officer requiring the Governmont to
pay the prices set forth in such notice on all
deliveries made on or after a date specified
in such notice which shall not be earlier than
thirty days after its delivery. Unless prior to
thirty days after the date of delivery of such
notice to the Contracting Officer there shall
be served upon the Controetor an Order pur-
suant to Section 801 of the Revenue Act of
1943 (which may contain any terms ur condi-
tions permitted by said Section) fixing the
price to be paid for articles and services to
be delivered under this contract from and
after the date of the Order ,for the balance
of the contract or until a date specified In
such order, the Government shall pay the
prices set forth in the Contractor's notice for
deliveries on or after the date specified in the
notice. Hoyever, if the Contracting Officer
and the Contractor fail to agree as aforesaid
and if Section 801 shall not be In force, the
Contracting Officer prior to or within thirty
(30) days after receipt of such a notice from
the Contractor, may deliver to the Contractor
a written election by which the Government
agrees to pay the Contractor fair and just
compensation for all deliveries made tiftor
delivery of such written election. Such writ-
ten election shall specify the amount which
the Contracting Officer deems to be fair and
just compensation for such deliveries. If no
such Order or written election Is served upon
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or delivered to the Contractor, such prices set
forth in the Contractor's notice shall be n-
corporated in an appropriate supplemental
agreement. The Contractor's delivery of a
notice pursuant to this paragraph (f) shall
constitute (1) a refusal, within the meaning
of Section 801, to agree to prices for the
articles and services to be furnished under
this contract less than the prices specified in
the Contractor's notice [Optional alterna-
jive-which the Secretary of War considers
fair and reasonable] (2) a waiver and release
of any right (under said Section 801 or other-
wise) of the Contractor to further negotia-
tion with any representatve of the War De-
partment as to fair and reasonable prices and
(3) a consent by the Contractor that an
Order may be made pursuant to Section 801
without other or further notice to the Con-
tractor than the service of such order. In
the event of the service of such an order, the
contract shall continue in effect except as
modified by said Order and the Contractor
shall have any and all rights granted to it
under paragraph (c) of said Section 801 to sue
the United States and to recover under said
Section, (or If a written election is served
upon the Contractor as above provided, the
contract shall 'contliiue in effect as modified
by such written election and the Contractor
(A) shall be paid currently the amount spe-
cified by.the Contracting Officer in such writ-
ten election for all deliveries affected thereby
and (B) may recover from the United States,
by suit brought within six months after the
delivery of -uch written election or after the
completion of deliveries under this contract
whichever shall last occur, any amount by
which fair and just compensation for such
deliveries exceeds the amount so specified).

(g) Until a new price shall become effective
in accordance with this article, the prices in
force at the effective date of the demand shall
he paid upon all deliveries,.subject to appro-
priate later adjustment In accordance with
the terms of any supplemental agreement
made under subparagraph (a) or (f).

(h) Any provision of this article and any
action thereunder shall be without prejudice
to (1) the determination of any excessive
profits of the Contractor under the Renego-
tiation Act; (2) to any Order fixing the price
of articles to be furnished or'services to be
rendered hereunder made under Section 801
of the Revenue Act of 1943; and (3) to any
right of the Government to terminate this
contract under ajy provision of this contract.

(1) For any of the purposes of paragraph
'(d) of Aa icle ___ (Termination at the Op-
tion of the Government). of this contract
(including, without limitation, the computa-
tion of "'the total contract price" and "the
contract price of work not terminated"), the
contract price of completed articles shall be
deemed to be,

(1) for all items delivered prior to the
effective date of the last demand under this
article, the contract price (giving effect to
any adjustments under this article) appli-
cable to each such Item;

(2) for all items delivered on or after the
effective date of such last demand,

(A) the contract price as adjusted in ac-
cordance with this article, if such adjust-
ment shall have been agreed upon; and

(B) if such adjustment shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circunistances and In the absence of such
agreement such reasonable prices as may
be determined in accordance with Article ---
(Disputes).

(a) Price adjustment article based on
optional periodical adjustnent of price;
where contractor has had no adequate
prior experience in Productio of 'item.

-The changes set forth in this paragraph
will be made in the article found in this
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section, in those cases where It Is desired
to include that article In a contract with
a contractor who has had no adequate
experience In the type of production
called for by the contract. The prin-
ciples discussed in § 812.1235%, (a), (b)
and (c). Inclusive, will be applicable to
the use of the article in these instances
subject to the additional provisions set
forthln§ 812.1235a (d). The abovemen-
tioned changes in the article set out In
this section are:

(1) Add to paragraph (a) of the ar-
ticle set out above:

The Government and the Contractor recog-
nize that the cost of performing this contract
cannot be accurately estimated at the time
or Its execution and that the contract price
fixed may therefore be either too high or
too low. They, therefore, agree that the
contract price may be rcvised upward or
downward in accordance with this article
and to the extent and In the manner hereby
permitted upon demand of either party.

(2) Substitute for the first t%b sen-
tences of paragraph c) of the article
set out above:

(c) Every demand under this article ahall
specify the date (which, except as provided
in the next sentence of this paragraph (c)
shall not be earlier than the delivery of the
demand) after which the adjusted prices
shall be effective, as to deliverle made there-
after, which date is herein referred to as
"the effective date of the demand." In the
case of the first demand made pursuant to
this article by either party, if made "prior to
the delivery of thirty per cent of the (here
specify principal Itcms to be furn ised under
the contract) to be furnished under the
contract, either party (either in the demand
or by delivering a written notice to the other
within 10 days of the delivery of the demand)
may require that the effective date of the
demand shel be a date prior to the delivery
of any items under this contract (unlcss the
parties shall agree In writing to a later
date).

(3) Change the first clause of the first
sentence of paragraph () of the article
set out above:

(f) If within forty (40) days after the
effective date of the demand or of the de-
livery thereof whichever date is later (or
such further period as may be fixed by agree-
ment) the Contracting Ofcer and the Con-
tractor fall to agree a3 to adjusted
prices * * 0

(4) Add at the end of paragraph (1)
of the article set out above, the follow-
ing:

In iaking a settlement under raid para-
graph (d) of Article --- (Termination at
the Option of the Government), If (1) any
completed articles shall have been delivered
to and accepted by the Government, and (11)
payment therefor shall not be included in
the settlement mode under said paragraph
(d) because of having theretofore ben made,
payments theretofore made for such com-
pleted articles shall be appropriately ad-
justed so that the Contractor wll be paid
in the aggregate therefore the adjusted prices
applicable as stated In this Paragraph.

(5) The chief of a technical service
may, but is not required to, change para-
graph (g) of the article set out above by
substituting a comma for the period at
the end of the paragraph (g) and add-
ing the following:

. or any adjustment as provided in this
paragraph (g). If in the case of a firs de-

mand by either party, (1) the demand re-
quests a reviLson of tha price of Items
delivered prior to a date sixty days after the
delivery of ouch demand and (2) the parties
are unable to azes upon the adju-stment to
b made with rcspect to such items the price
of such items delivered prior to a date sixty
days after the delivery of the demand shall
be an amount determined to be fair and
Juct compensatlon therefor in accordance
with Article __ (Disputes).

(6) In addition to the change in para-
graph (1) of the article set forth above,
directed by subparagraph (4) above, the
chief of any technical service may, but
Is not required to, add at the end of para-
graph (I), as so changed, the following
additional provision:

In the event that notice of a total termina-
tion of this contract Is given prior to a first
demand under paragraph (b) of this article,
a demand may ba made hereunder by either
party foa any price adjustment permitted
by this article as part of the termination
settlement, notwithst-anding any of the pro-
visions of paragraph (b) of this article.

§ 803.360b Retroactive changes in
wages, salaries or other terms or con-
ditfons of employment. The following
article may be used in 4ny contract
which contains 2ny of the contract arti-
cles set out in §§H 03.341 (a) and (b),
803.360 (a) and (b), and 803.360a: Pro-
vided, That the contracting officer is sat-
isfied that the contractor has excluded
from his price all or substantially all
contingency allowances for wage in-
creases and adjustments in conditions
of employment.
A== ---. In the event that the Con-

tractor Is ordered by a duly authorized
agency of the Government, or Is authorized
by such agency, to make retroactive changes
in the wagfs, sralaries or other terms and
conditions of employment, which shall affect
the co3t of the deliveries hereunder, the Con-
tractor and the Contracting Officer will ne-
gotlate to agree upon adjusted prices for the
Items to be delivered hereunder, the cost of
which will be to affected. In such negotia-
tions the Contractor and the Contracting
Oficer In gcod faith wil estimate the effect;
of such retroactive wage or employment ad-
justments, on the cost of such Items and the
prlcs payable for the Items so delivered wl
be adjusted to relect, to an extent which Is
deemed reazonablo under all the circum-
stance3, such es-timated effect on cost so
agreed upon subject to the terms and con-
ditions zet forth below:

(1) The follow-,ng sball be condition pre-
cedent to any adjustment under this article:

(A) The Contractor shall give vritten no-
tice to the Contracting Ofcer of any-refer-
ence to the War Labr Board or any other
Government Agency of any request on b-ha]f
of Its employe for any wage adjuzLt-nt or
adjustment In conditions of employment
which may affect materially the cc--- of per-
forming this contract. Such notice shall be
given within 20 days after such reference 13
made (or at the time of the ixecution of
this contract, if such reference has been made
prior to the execution of the contract and
has not been acted upon finally).

(B) The Contractor shall submit to the
Contracting Ofa:er, not later than thirty
day3 (or within such further period as may
be agreed upon) after the date of the order
for or authorization of any such retroactive
wage or employment adjustment and In any
event prior to final payment under the con-
tract, the following:
(1) A written demand that the parties

negotiate to adjust the contract prices on
the Items delivered during a stated period.
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That period shall, in no event, commence
at a date earlier than the first day specified
In the order or authorization for the retro-
active wage or employment adjustment.

(ii) Estimates of the probable effects of
such retroactive wage or 6mpl6yment ad-
justment on the costs of the Contractor of
producing the items delivered during the
period stated in the demand giving due effect
to estimates of inventories of completed ar-
ticles and wokk in process o:. hand at the
beginning of such period, and to the fact
that the full effect of the wage or employ-
ment adjustment will not normally be re-
flected immediately in the cost of items de-
livered under the contract. Such estimates
shall be accompanied by estimates of the-
effect of the retroactive wage or employment
adjustment on the dirbet and indirect labor
costs of the articles included in the deliv-
eries during such period.

(iII) Proposed prices fo_ each item cov-
ered by the contract which were delivered
during the stated period.

(iv) A true copy of the order or authoriza-
tion for such retroactive wage increases.

(2) It is recognized that it will not be
practicable to make precise computations of
the effect of any .such retroactive wage or
employment adjustment on the Contractor's
costs and therefore it is the intention of the
parties that negotiation and 'determination
of any adjustment in price under this article

*shall be on the basis of such estimates of
the effect of the-retroactive adjustment as

-the Contracting Officer (or the Secretary of
.War or his duly authorized representative
in taking action under Article ---- (Dis-
putes) of this contract) may deem to be
appropriate.

(3) The Contractor agrees that it will not
'request and shall not be entitled& to receive
an adjustment under this article except, to

,the extent that such retroactive wage or
employment adjustment operates to reduce
the profit which it is estimated will be
realized by the Contractor from such per-
formance below a. reasonable profit under all
the circumstances. [Optional-In determin-
Ing what constitutes a reasonable profit, the
Contractor shall be rewarded for efficient and
economical performance of the contract by a
special allowance for profit.] In no event
shall any such adjustment exceed the amount
of the estimated effect- of such retroactive
wage or employment adjustment on the Con-
tractor's costs hereunder during the stated
period specified in the written demand men-
tioned in subparagraph (1) (B) (i) above.

(4) Any agreement reached under this Ar-
ticle will be incorporated in a supplementif
agreement to this contract which shall be
subject to the written approval of the Di-
rector, Purchases Division, Headquarters,
Army Service Forces [in AAF contracts, sub-
stitute: "the Under Secretary of War or his
duly authorized representative"] and, which
shall state (a) the revised prices to be effec-
tive with respect to deliveries during a speci-
fied period to be set forth in such agreement
and (b) the method of adjusting the pay-
ments therefor.

(5) Any disagreement as to any adjust-
ment of the price to be made pursuant to this
article will be disposed of as a question of
fact in accordance with Article ---- (Dis-
putes.)

§ 803.261 Short term pricing. The
following article for revision, after part
performance, of the contract price for
the remainder of the contract may be
used in accordance with Part 812, Sub-
part C.

(a) Article . Revision, of future
prices by negotiation.

(a) Agreement to revise price. The Gev-
ernn',ent and the Contractor agree that after
the delivery of __% of the articles hereunder

(herein called the "Initial period") the con-
tract price fixed in Article ---- shall be re-
vised upward or downward for deliveries after
the initial period (called herein the "remain-
der of the contract") in accordance with this
Article.

(b) Cofl statements. (1) Within -_ days
before the completion of the initial period,
the Contractor shall submit to the Contract-
ing Officer the following data:

(I) Itemized statements showing costs of
production during the preceding part of the
initial period.

(ii) Estimates of the cost of producing the
items to be delivered during the remainder
of the contract based upon the previous cost
experience of the Contractor. and upon all
other relevant factors.

(iii) Proposed revised prices for the re-
mainder of the contract.

(2) The Contractor will maintain books,
records and accounts so as to reflect accurately
and segregate clearly the costs of performing
this contract. For this purpose the Con-
tractor may follow the cost accounting sys-
tem. regularly used by it, if the Contracting
Offcer finds it is adequate and in accordance

'with sound accounting practice. The state-
ments showing costs experienced by the Con-
tractor under this contract shall be based
upon such books, records and accounts and
shall be certified as correct by two officers of
the Contractor or by an, independent public
accountant. The Contractor shall submit his
books, records and accounts to such examina-
tion and audit as the Contracting Officer may
request.

(c) Negotiation for revision. (1) Upon the
filing of the data required by section (b)
hereof, the Contractor and Contracting Officer
shall negotiate in good faith to agree uponre-
vised- prices for t4e remainder of this. con-
tract., The revised price may be different.for
different periods of the contract and may be
in excess of or less than the price stited in
Article - hereof. The agreement reached
shall, be evidenced by a supplemental agree-
ment to this contract stating the revised price
for the remainder of the contract.

(2) If the Contracting Officer and Contrac-
tor fail to agree on revised priceb for the re-
mainder of the contract within thirty (30)
days after the date for filing of the data by
the Contractor under section (b) hereof, or
such further period as may be fixed by agree-
ment, the Contractor, if not in default, or the
Government may terminate the contract

- hereunder by written notice delivered within
ten days after the expiration of said thirty
dayperiod or extension. Upon such termina-

- tion by either party, the rights and obliga-
tions of the parties shall be governed by the
provisions of Article -_ hereof ("Termination
for the Convenience of the Government"), ex-
cept that the Contractor shall be allowed no

-profit for any uncompleted portion of the
contract. If revised prices are not agreed
upon and the contract Is not so terminated,
the Government shall pay to the Contractor
the price fixed in-Article -_ for the remainder
of the contract.

(d) Payments. Until the contract price is
revised hereunder, the Government shall pay
to the Contractor the price set forth In Ar-
ticle --- for all articles delivered after the

- initial period. If the contract price for the
remainder of the dntract Is revised upward
hereunder, the Government shall pay to the
Contractor the difference between the price
paid on all items delivered after the initial
period and the revised price for such items.
If the contract-price for the remainder of the
contract is revised downward hereunder an
amount equal to the difference between the
price paid on all items delivered after the
initial period and .the revised price for such
items, shall be applied as a credit against pay-
mentA for subsequent deliveries or shall be
applied in such other manner or repaid to the
Government as the Contracting Officer may

direct. For all Items delivered after any price
revision hereunder, the Government' shall pay
the Contractor the revised price, minus any
such credit.

(f) Renegotiation. Any revision of the
contract price made under this Article is
without prejudice to the determination of any
excessive profits of the Contractor upon sub-
srIuent renegotiation under Section 403 of
the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended, or the
contract article inserted herein pursuant to
that Act.

§ 803.362 Accident prevention. Every
lump sum construction contract, regard-
less of subject matter or amount, except
contracts for the construction and/or
repair of vessels and other floating
equipment, will contain a clauso sufb-
stantially as follows:

Accident prevention. In order to protcob
the life and health of employees in the per-
formance of this contract, the contractor will
comply with all pertinent.provisions of the
"Safety Requlrem uits for Excavation-Build-
ing-Construction" approved by the Chief of
Engineers, December 16, 1041, as revised 15
March 1043, (a copy of which is on file in
the office of the contracting officer) and am
may be amended, and will take or cause to
be taken, such additional measures as the
contracting officer may determine to be
reasonably necessary for this purpode. The
contractor will maintain an accurate record
of and will report to the contracting officer
in the matter and on the forms prescribed by
the contracting officer, all cases of death,
occupational disease and traumatic injury
arising out of or in the course of employment
on work under this contract. The contract-
ing officer will notify the contractor of any
non-compliance with the foregoing provisions
and the action to be taken. The contractor
shall, after receipt of such notice, im-
mediately correct the conditions to which
attention has been directed, Such notice,
-when served on the contractor or hiti repre-
sentatives at the site of the work, shall be
deemed sufficient for the purpose aforeaid.
If the contractor fails or refuses to comply
promptly, the contracting officer may Issue

- an order stopping all of any part of the
work. When satisfactory corrective action
is taken, a start order will be issued, No part
of the time lost duo to any such stop order
shall be made the subject of claim for ex-
tension of time or for excess costs tr damages
by the contractor,

Every fixed-fee construction contract,
regardless of subject matter or amount,
will contain a clause substantially
similar to the foregoing except that tile
last sentence will be omitted.

§ 803.363 Disposition of Government.
owned property by Contractors. (a) An
article substantially as follows may be
Inserted in Cost-plus-a-fixed-fee Con-
tracts when authorized by the provisions
of § 807.727:

It is recognized that property (including
without limitation machine tool and process-
Ing equipment, manufacturing aids, raw,
manufactured, scrap and waste materials),
title to which is or may hereafter become
vested in the Government, will be used by
or will be in the care, custody or possesion

. of the Contractor in connection with the
performance of this contract, With the ap-
proval In writing of the Contracting Officer
(whether such approval Is given prior to or

- after the giving of a notice of the termina-
tion of this contract for the convenience of
the Government), the Contractor may trans-
fer or otherwise dispose of such Government-
owned property to such parties and upon
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such terms and conditions as the Contracting
Officer may approve or ratify, or, with like
approval by the Contracting Officer, the Con-
tractor may itself acquire title to such prop-
erty or any of it at a price mutually agree-
able. The proceeds of any such transfer or
disliosition of the agreed price of any prop-
erty, title to which is so acquired by the
Contractor, shall be applied In reduction of
any paymnents to be made by the Government
to the Contractor under this contract, or
shall otherwise be paid in such manner as
the Contracting Officer may direct.

(b) If desired, the article authorized
in paragraph (a) may be designated as
subparagraph (a) and there may be
added thereto provisions substantially as
follows:

(b) The Contractor is authorized to insert
In any subcontract made by the Contractor
on a cost-plus-a-fixed-fee basis under this
contract substantially the following. provi-
sion:

AnicL ___. Sale of Government Prop-
erty-It is recognized that property (includ-
ing without limitation machine tools and
processing equipment, manufacturing aids,
raw, manufactured, scrap and waste mate-
rials) title to which is or may hereafter be-
come vested In the Government, will be used
by or will be in the care, custody or posses-
sion of In connection

(Subcontractor)
with the performance of this subcon-
tract. With the approval In writing of
the Contracting- Officer for the plant of

(whether such approval
7 (Subcontractor)

is given prior to or after the giving, of a
notice of the termination of this subcon-
tract), may transfer

(Subcontractor)
or otherwise dispose of such Government-
owned property to such parties and upon
such terms and conditions as such Con-
tracting Officer may approve or ratify, or,
with like approval by, and at a price
agreeable to, such Contracting Officer.

may itself acquire title
(Subcontractor)

to such property or any of it. The pro-
ceeds of any such transfer or disposal or
the agreed price of any property, title to
which is so acquired by --------

(Subcontractor)
shall, at the direction of such Contracting
Officer, be applied by------------

- (Subcontractor)
in reduction of any payments to be made
by - under this subcon-

(Prime Contractor)
tract, or shall be paid to the Treasurer or
the United States, or to

(Prime Contractor)
for the account of the United States. in such
manner as such Contracting Officer may
direct.

(c) Upon approval of any transfer or
other disposition of Government-owned
property as provided in paragraph (b) above,
which transfer or disposition is made to a
transferee other thin the Contractor, the
Contractor sall be and hereby is released
and discharged from liability for such prop-
erty, if any, except that the Contractor shall
be obligated to account to the Government
for the proceeds of any such transfer or
disposal of such property paid or credited
to the Contractor pursuant to the direction
-of the Contracting Officer for the plant of
any such subcontractor.

(C) Any existing cost-plus-a-fixed-fee
contract may be amended to include an
article substantially similar to that au-
thorized by paragraph (a) above or that
authorized by paragraphs (a) and (b)
above.

(d) If a cost-plus-a-fixed-fee contract
contains an article authorized by para-
graph (a) above and It is desired, with-
out amending such contract, to confer
upon subcontractors authority to dis-
pose of Government-owned property, the
subcontracts may be amended to Insert
therein the article contemplated by
clause (b) contained in paragraph (b)
above.

§ 803.364 Marking of shipping con-
tainers. Every supply contract relating
to supplies destined for overzeas ship-
ment will contain a clause substantially
as follows (see § 811.1101):

Marking of shipping containers. The Con-
tractor will follow any directions ret forth
in the contract specifications concerning the
marking of containers in which the supplies
are to be shipped. If the contract specl-
1fcations contain no such directions, the
Contractor will follow such instructions on
the matter as he may from time to time
receive from the Contracting Officer.

§ 803.365 Contract clauses in connec-
tion with bonds and insurance. (a) In
compliance with the policy ex-pressed in
§ 804.434, the following article Is pre-
scribed for inclusion in cost-plus-a-
fixed-fee contract (see Note 2 below).

Liability for Gorcrnmcnt-owned property.
(a) Except as otherwise specifically pro-
vided, the contractor shall not be liable for
loss or destruction of or damage to property
of the Government n the poeslon or
control of the contractor in connection with
this contract (hereinafter called "Govern-
ment property") unles auch lcs, destruc-
tion or damage results from wilful mlrcon-
duct or failure to exerclse good faith on the
part of the contractor'a corporate officers or
other representatives having supervision or
direction of the operation of the whole of
the contactor's busine- or of the whole of
any plant operated by the contractor In the
performance of this contract.

(b) The contractor represents that it is
not maintaining and agrees that it will not
hereafter maintain insurance (including
self-nsurance funds or reserves) covering
loss or destruction of or damage to Govern-
ment property, and represents that It is not
including and agrees that it will not here-
after Include In any price to the Government
any charge or reserve for such insurance.

(c) Upon the happening of Ioss or destruc-
tion of or damage to Government property
caused by:

Fire; lightning: windstorm, cyclone, tor-
nado, hail; explosion: riot, riot attending a
strike, civil commotion; vandalism and
malicious mischief; aircraft or object- falling
therefrom; vehicles running on land or tracts,
excluding vehicles owned or operated by the
contractor or any agent or employee of the
contractor smoke; aprinldcr leakage; earth-
quake, or volcanic eruption; flod, meaning
thereby rising Cbf rivers or streams' enemy
attack or any action taken by the military
naval or air forces of the United States in
resisting enemy attack,
the contractor shall communicate with the
contracting officer and with the L&sm and
Salvage Organization now or hereafter des-
Ignated by the contracting officer and, with
-the assistance of that brganlzation employed
by the contractor to perform cervices in ac-
cordance with nstrUtions or regulations of
the Government (unless the contracting
officer directs that no such organization be
employed), shall take all reasonable step3
to protect the Government property from
further damage, separato the damaged and
undamaged Government property, put all
the Government property in the best pazoiblo

order, and furnih to the contracting ofEcer
a statement of: (1) the lost, destroyed and
damagged Government property, (2) the time
and origin of the loss, destruction or damage,
(3) all hnown Interests in commingled prop-
erty of which the Government property is a
part, and (4) the Insurance, If any, covering
any part of or Interest in such commingled
property. If and as directed by tze contract-
fng officer, the contractor shall ms:e repairs
and renorattonz of t e damaged Government
propcrty. The contractor shall be reim-
burced the expendltures made by It and ap-
proved by the contracting ofcer in perform-
Ing It- obligations under this paragraph (c)
(including charges made to the contractor
by the Loss and Salvage Organization, except
any of such charge-, the payment of which
the Government has, at its option, asmed
direct).
(d) In the event the contractor is in-

demnifled, reimhurced or compensated for
any loss or destructlon of or damage to
Government property, It shall equitably re-
Imburse the Government. The contractor
shall do nothing to prejudice the Govern-
ment'a rlZht to recover agais third parties
for any such loc, destruction or damage
and. upon the request of the contracting
offcar, shall, at the Government's expense.
furnlh to the Government all reasonable
a nlstanco and cooperation (including the
proeccution of cuit and the execution of In-
struments of a-sIgnment in favor of the
Government )in obtaining recovery.
(e) The Government shall at all times

have accL to the premises wherein any
Government property is located.

(f) The contractor shall insert In all cost-
plusa-fixed-fee subcontracts; under this con-
tract provisions which will make applicable
to the Government and the subcontractors
substantially the came rights and obligations
in respcct to the Government property as
ar made applcable to the Government and
the contractor under this Article.

Nor 1: Where facilities, such as ma-
chinery, are furn hed by the Government
or acquired for Government account under
co=t-plus-a-flxed-fee contracts, appropriate
additional provisions, dealing with such sub-
jects as standby, storage and removal, may
be included.

N'o= 2: (a) The Article set forth above
will be Included in all cst-plus-a-fixed-fee
contracts executed on or after 15 March

(b) Whenever the terms of a cost-plus-a-
fixed-fee contract are to be mcdified by the
execution, on or after IF .arch 1944, of a
supplemental agreement, and the contract to
be modified dcs not contain an Article
Identical in wording with that set forth
above, the supplemental agreementw ill pro-
vide that the contract Is modified to include
the Article.

(c) In order that the services of the Lczz
and Salvage Organizations may be made
available, widely and promptly, it i- de-
sired, in addition, that existing contracts be
amended whenever practicable to incorporate
the Article even when occasion dos not
arlo to write a supplemental agreement for
other re1eons.

No= 3: See § I .431 (a) and 804.93 in
regard to La and Salvage Organiztions.

No=a 4: In the event that the Gov rnment
property I, lcated in an area outside of
the United States, where the zervices of the
Loss and Salvage Organizations are not avai-
able, the following clause will be used in ieu
of paragraph (c) above:

Upon the happening of los or destruc-
tion of or damage to Government property.
the contractor shal communicate with the
contractin3 cfcer, "ha' 1 t-,e all reasonable
steps to protect the Government property

'Italicized language may be omitted In
appropriate cazzw.
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from further damage, separate the damaged
and undamaged Government property, put
all the Government property in the best pos-
sible order, and furnish to the contracting
officer a statement of: (1) the lost, de-
stroyed and damaged Government property,
(2) the time and origin of the loss, destruc-
tion or damage, (3) all known interests in
commingled property of which the Govern-
ment property is a part, and (4) the i-
surance, if any, covering any part of or
interest in such commingled property. 1f
and as directed by the contracting officer,
the contractor shall make repairs and reno-
vations of the damaged Government prop-
erty.' The contractor shall be zeimbursed
the expenditures made by it and approved
by the contracting officer in perforiing Its
obligations under this paragraph (c).

(a-i) Except in the special cases dis-
cussed in § 804.451, the following article
Is prescribed for inclusion in fixed or
unit price contracts under which Gov-
ernment-owned property is furnished to
the contractor. (See Note 1 below).
When deemed desirable by a technical
service, because of the amount of Gov-
ernment property involved or for other
reasons in the best interests of the_
United States, the substance of the fol--
lowing Article may also be approved for
Inclusion" in fixed or unit price subcon-
tracts under either cost-plus-a-fixed-fee
or fixed or unit price prime contracts.
This article is not intended to cover
Government-owned facilities furnished
under fixed or unit price contracts or
subcontracts, as to which see § 803.332.

Liability for Government-owned property.
(a) Except as otherwise specifically pro-
vided, the contractor shall not be liable -for
loss or destruction of or damage to property
of the Government in the possession or con-
trol of the contractor in connection with this
contract (hereinafter called "Government
property") (1) caused by any peril while
the property Is in transit off the contractor's
premises, or (2) caused by any of the fol-
lowing perils while the property is on the
contractor's or subcontractor's or other pfem-
ises or by removal therefrom because of any
bf the following perils:

Fire; lightning; windstorm, cyclone, tor-
nado, hail; explosion; riot, riot attending a
strike, civil commotion; vandalism and
malicious mischief; aircraft or objects fall-
ing therefrom; vehicles running on land or
tracks, excluding vehicles owned or operated
by the contractor or any agent or employee
of the contractor; smoke; sprinkler leakage;
earthquake or volcanic eruption; flood,
meaning thereby rising of rivers or streams;
enemy attack or any action taken by the
military, naval or air forces of the United
States in resisting enemy attack.

The perils as set forth in (1) and (2) above
are hereinafter called "excepted perils".

(b) The contractor represents that It is
not maintaining and agrees that It will not
hereafter maintain insurance (including
self-insurance funds or reserves) covering
loss or destruction of or damage to Govern-
ment property caused by any excepted peril,
and represents that it Is not including and
agrees that it will not hereafter include in
any price to the Government any charge or
reserve for such insurance.

(c) Upon the happening of loss or destruc-
tion of or damage to Government property
caused by an excepted peril, the contractor
shall communicate with the contracting of-
ficer and with the Loss and Salvage Organi-
zation now or hereafter designated by the
contracting officer and, with the assistance

lItalicized language may be omitted In
appropriate cases.
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of that organization employed by the con-
tractor to perform services in iccordance
with Instructions or regulations of the Gov-
ernment (unless the contracting officer di-
rects that no such organization be employed),
shall take all reasonable steps to protect the
Government property from further damage,
separate the damaged and undamaged Gov-
ernment property, put all the Government
property in the Ibest possible order, and fur-
nish to the contracting officer a statpment
of: (1) the lost, destroyed and damaged
Government property, (2) the time and origin
of the loss, destruction or damage, (3) all
known interests In commingled property og
which the, Government property is a part,
and (4) the insurance, if any, covering any
part of or interest in such commingled prop-
er',. If and as directed by the contracting
officer, the contractor shall make repairs and
renovations of the damaged Government
propei ,.2 The contractor shall be reim-
bursed the expenditures made by it in per-
forming its obligations under this paragraph
(c) (including charges made to the contrac-
tor by the Loss and Salvage Organization,
except any of such charges the payment of
which the Government has, at its option,
assumed direct), as approved by the con-
tracting officer and set forth in a Supple-
mental Agreement.
- (d) With the approval of the contracting

officer after loss or destrudtion of or damage
to Government property, and subject to such
conditions and limitations as may be im-
posed by the contracting officer, the con-
tractor may, in order to minimize the loss
to the Government or in order to permit
resumption of business or the like, sell for
the account of the Government any item of
Government property which has been dam-
'aged beyond practicable repair, or which is
so commingled or combined with property
of others, Including the contractor, that
s-iaration is Impracticable.

(e) Except to the extent of any loss or de-
struction of or damage to Government prop-
cr'y for which the contractor Is relieved
of liability under the foregoing provisions
of this Article, and except for reasonable wear
'and tear or depreciation, or the utilization of
the Government property In accordance with
the provisions of this contract, the Govern-
ment property (other than property per-
mitted to lee sold) shall be returned to the
Government in as good condition as when
received by the contractor in connection
'with this contract. In aid of its obliga-
tion so to return the Government property,
the contractor shall maintain a property
control, accounting and maintenance system
consistent with good business practice.

(f) In the event the contractor is Indemni-
fied, reimbursed or compenstaed for any loss
or destruction of or damage to Government
property, caused by an excepted peril, It
shall equitably reimburse the Government.
The contractor shall do nothing to prejudice
the Government's rights to recover against
third parties for any such loss, destruction or

-damage and, upon the request of the con-
tracting officer, shall at the Government's
expense, furnish to the Gov~nment all rea-
sonable as~istance and cooperation (Includ-
ing t e prosecution of suit and the execution
of instruments of assignment in favor of the
Government) in obtaining recovery.

(g) The Government shall at all times
have access to the premises wherein any
Government property Is located. -

NoTE 1. (a) The Article set forth above will
be included in all fixed or unit price con-
tracts under which

0 
Government-owned

property is furnished to the contractor, exe-
cuted on or after 15 March 1944.

(b) Whenever the terms of such a fixed
or unit price contract are to be modified by
the execution, on or after 15 March 1944,
of a supplemental- agreement, and the con-
tract to be modified does not contain an

Article identical in wording with that set
forth above, the supplemental agreement will
provide that the contract Is modified to In-
clude the Article.

(c) In order that the services of the Loss
and Salvage Organizations may be made
available, widely and promptly, It Is de-
sired, in addition, that such existing con-
tracts be amended whenever practicable to
Incorporate the Article even when occasion
does not arise to write a supplemental agree-
ment for other reasons.

NoTE 2: See §804461 (a) and 804.4D8
In regard to Loss and Salvage Organizations,

NoTE 3: In the event that the Government
property Is located In an area outside of the
United States, where the services of the Loss
and Salvage Organizations are not available,
the following clause will be used In, lieu of
paragraph (c) above:

Upon the happening of loss or destruction
of or damage to Government property caused
by an excepted peril, the contractor shall
communicate with the contracting officer,
shall take all reasonable steps to protect
the Government property from further dam-
age, separate the damaged and undamaged
Government property, put all the Govern-
ment property in the best possible order, and
furnish to the contracting officer a state-
ment of: (1) the lost, destroyed and dam-
aged Government property, (2) the time and
origin of the loss, destruction or damage,
(3) all known Interests in commingled prop-
erty of which the Government property Is a
part, and (4) the Insurance, If any, covering
any part of or Interest in such commingled
property. if and as directed by the con-
tracting officer, the contractor shalL make re-,
pairs and renovations of the damaged Govern-
ment property

1 
The Contractor shall be

reimbursed the expenditures made by It In
performing its obligations under this, para-
graph (c) as approved by the contracting
officer and set forth in a Supplemental
Agreement.

(b) Every -cost-plus-a-fixed-fee con-
tract will contain the following clauso
without deviation:

Allowable Items of cost shall Include the
contractor's actual expenses incurred under
his contract for:

a. Such bonds and Insurance policies as
have been approved or required by the Con-
tracting Officer.

b. Losses or expenses not compensated by
Insurance or otherwise (including settle-
ments made with the written consent of the
Contracting Officer) actually sustained by the
Contractor in connection with the work and
found and certified by the Contracting Officer
to be just and reasonable, unless reimburse-
ment therefor is expressly prohibited, pro-
vided that such reimbursement shall not In-
clude any amount for which the Contractor
would have been indemnified or compensated
by insurance except for failure of the Con-
tractor to procure or maintain bonds or In-
surance in accordance with the requirements
of the Contracting Officer.

c. The cost of reconstructing and replacing
any of the work or property destroyed or
damaged and not covered by insurance, but
expenditures under this Item must have the
written authorization of the Contracting
Officer In advance.

d. The cost, Including incidental expenses
and premiums (if any), of providing such
death, injury, internment, and other benefits
to the Contractor's employees engaged In per-
forming services under this contract as the
Contracting Officer may approve or require,

(c) Every cost-plus-a-fixed-fee con-
tract will contain the following clause
without deviation:

Insurance. a. The Contractor shall pro-
cure and thereafter maintain such bonds
and insurance In such forms and In such
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amounts and for such periods of time as
the Contracting Officer may require In writ-
Ing and shall be reimbursed for the cost
thereof; 6

b. In every instance where this contract
requires the United States to pay the pre-
minm on a bond or Insurance policy, the
bond or insurance policy shall contain an
endorsement or other recital excluding by
appropriate language any claim on the part
of the insurer or obligor to be subrogated,
on payment of a loss or otherwise, to any
claim against the United States;

e. The Contractor shall give the Contract-
Ing Officer or his representative immediate
notice in writing of any suit or action filed
against the Contractor arising out of the
performance of this contract and of any
claim against the Contractor th-e cost and
expense of which are reimbursable under
the provisions of Article ---- hereof, and
the risk of 'which is then uninsured or In
which the amount claimed exceeds the
amount of insurance coverage. The Con-
tractor shall furnish immediately to the
Contracting Officer copies of all pertinent
papers received by the Contractor. Insofar
as the following shall not conflict with any
policy or contract of insurance, and upon
request of the Contracting Officer, the Con-
tractor shall do any and all things to effect
an assignment and subrogation in favor of
the Government of all Contractor's rights
and claims except against the Government,
arising from or growing out of such asserted
claims, and, if required by the Contracting
Officer, shall authorize representatives of the
Government to settle and/or defend any
such claim and to represent or take charge
of any such litigation affecting the Con-
tractor.

(d) -Every cost-plus-a-fixed-fee con-
tract, the terms of which do not require
the inporporation by reference n cost-
plus-a-fixed-fee subcontracts, of all of
the terms and conditions of the prime
contract in regard to insurance and lia-
bility, will contain the following clause
without deviation:

Additional Provions. (1) The Contractor
will include in each cost-plus-a-fixed-fee sub-
-contractmade under this contract a provision
as follows:

- (a) The title to all work under this sub-
contract, completed or In the course of manu-
facture or assembly in the Subcontractor's
plant, ahallbe in the Government. Upon de-
livery thereof to the -Subcontractor at any
point within the continental liits of the
United States or any place approved by the
Contractor, title to all purchased materials,
parts, assemblies, subassemblies, tools, ma-
chinery, equipment and supplies, for which
the Subcontractor shall be entitled to be
reimbursed hereunder, shall vest In the Gov-
ernment.

(b) The Subcontractor shall not be reim-
bursed for the cost of any insurance on any
property of the Government.

(c) As used herein the term "Government!'
sballTbe deemed to mean the United States
of America.

(2) The Contractor will, if so requested by
the Contracting Officer, include In any par-
ticular cost-plus-a-fixed-fee subcontract, a
provision as follows:

The Subcontractor shall procure and there-
after maintain the following insurance:

(here shall be inserted the types,
amounts and limits of insurance, as specified
in writing by-the Contracting Officer). The
cost of such insurance and losses or expenses
(including settlements made with the written
consent of the Contracting Officer who exe-
cuted the principal contract or his duly au-
thorized successor or representative) not
compensated by Insurance or otherwise and
found and certified by the Contractor and

said Contracting Officcr or his duly author-
ized successor or reprezentatvo to be just
and reasonable, actually sustained by tho
Subcontractor In the defense and/or dls-
charge of such claims of others on account
of death or bodily Injury of perrons or l=ss or
destruction of or, damage to property as may
arise out of or in connection with the per-
formance of the work under this subcontract
shal be allowable Items of cost hereunder;
P.rovded, That such reimbureement shall not
Include any amount for which the Subcon-
tractor would have been Indemnified or com-
penzated except for the failure of the Sub-
contractor to procure or maintain insurance
in accordance with the requirements of this
subcontract. The Subcontractor shall give
the Contractor Immediate notice In writing
of any suit or action filed against the Subcon-
tractor, arising out of the performance of this
subcontract and of any claims against 'the
Subcontractor, the cost and expence of which
Is reimbursable under the provisions of this
subcontract pertinent to allowable Items of
cost, and the risk of which Is then uninsured
or In which the amount claimed exceeds the
amount of insurance coverage. The Subcon-
tractor shal furnish Immediately to the Con-
tractor~coples of all pertinent papers received
by the Subcontractor. Insofar as the follow-
Ing shell not conflict with any policy or con-
tract of Insurance, and upon request of the
Contractor, the Subcontractor shall do any
and all things to effect an assgnment and
subrogation In favor of the Contractor or Its
nominee of all Subcontractor's rights and
claims, except rights and claims of the Sub-
contractor against the Contractor or such
nominee, arising from or growing out of such
asserted claim, and, If required by the Con-
tractor, shall authorize representatives of the
Contractor or of Its nominee to rettle and/or
defend any such claim and to represent the
Subcontractor In or take charge of any such
litigation. Every policy for the insurance
referred to In this paragraph shall contain an
Indorsement or other recital excluding by ap-
propriate language any claim on the part of
the Insurer or obligor to be subrogated on
payment of a loss or otherwLse to any clalm
against the Contractor or the Government.

(3) Whenever a provislon as cot forth In
paragraph (2) of this article Is Inserted In any
subcontract, then the contractor will forth-
with transmit to the Contracting Officer all
notices and copies of papers received by It
from the subconstractor, will make the Gov-
ernment Its nomineo for all as gnments and
subrogatlons received by It from the sub-
contractor thereunder and, If required by the
Contracting OMcer, will do everything In its
power to have representatives of the Govern-
ment authorized to Eettle and/or defend the
claims therein referred to and to represent
the subcontractor In or to take charge of the
litigation therein referred to.

(e) In accordance with the instruc-
tions contained In paragraphs (f) to M),

-inclusive, there wil be inserted without
deviation in Archltect-Engneer-Con-
struction-Management Service Contracts
and all contracts (except supply con-
tracts), executed under or n connection
with such contracts, the appropriate
clause or clauses set forth n said pam-
graphs.

(f) In the Architect-Engineer-Con-
structionMlanagement-Service-contract
tht following clause:

The A-E-M hereby agrees that he will pro-
cure and maintain bonds and insurnce In
such forms and In such amounts and for such
periods of time as the Contracting ORicer may
require or approve. Insurance sall cover all
work required by this contract, regardles of
whether It Is performed by the A-E-Zro own
forces, subcontractors, or under direct con-

tracts with the Government, as is con-
templated In Article.

(Article containing
of this contract.

General Statement of Work end Services)

(g) In cost-plus-a-fixed-fee subcon-
tracts, executed under Architect-Engi-
neer-Construction-Management Service
Contracts, there wil be inserted without
deviation the following clause:

All necessary Insurance protection required
under the terms of this contract wl be pro-
vidCd by the policies maintained by the
Architect-EngIneer-Manager Contractor.

(h) In lump-sum subcontracts, exe-
cuted under Architect-Engineer-Con-
struction-Management Service Con-
tracts, there will be inserted without
deviation the following clause:

(1) The Architect-Engineer-Manager Con-
tractor will at no cost to the Subcontractor,
maintain pollcles providing the following in-

uance protection for the Subcontractor.
which insurance rhall apply only to opera-
tions of the Subcontractor under this sub-
contract and employees of the Subcontractor
engaged tbereln and shall not apply to any
other operatlons or employee3 of the Sub-
contractor:

(a) Wor.meir's compensation. (1) In juriz-
dictions where there are Workmen's Com-
pensnation Laws, either mandatory or elec-
tire, statutory coverage; and In jurisdictions
where the Workmen's Compensation Law
does not cover all occupational diseases, cc-
cupational diseane coverage by endorsement
for limits of 850,000 per person In any one
coa and, subject to that limit for each per-
son, an agegate limit of 8100,000 for each
year of the policy period;

(H) In those states where there is a "per
accldent"' limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide $100,000 limit for
each accident:

(i) In those states where there is a- "per
person" limltation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide $50,000 limit for
each percon;

(iv) In jurisdictions where there are no
Worknen' Compensation Lam. Employers'
Liability Insurance, including occupational
disease coverage, for limits of $tO0000 per
parson in any claim and, subject to that limit;
for each percon, 8100.000 for two or more-
persons In any one accident and $10,000
ngE7eato limit for each year of the policy
period for occupational disase claims.

(b) General liability. Insurance with lim-
Its of e50/100,C0o for bodily injury liability
on the comprehensive policy form; the policy
will be endorsed to Include coverage for air-
craft and watercraft operations by elimina-
tion of any such exclusions therein.

(c) Automobile public lability and prop-
erty damage. Insurance with limits of 850/
100,003 for bodily Injury liability ani: $5,00
for property damage liability"on the compre-
hensive policy form covering all owned, non-
owned and hired automobiles which wl be
u:ed in connection with the work to be done
under the contract, and which are not for use
exclusively an the premises at which the vtork
under such contract Is performed.

(2) The Subcontractor may purchase -at
hs own expan e such additional or other in-
surance protection as he may deem necessary.
The Contracting Ofcer or his authori ed
reprecentative may restrict access to the site
of the work to such personnel of any insur-
ance carrier providing additional or other
insurance coverage referred to in thfs para-
graph for the proper servicing of such insur-
once as he may deem nececzary.
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(i) In prime lump sum or unit price
contracts, collateral to Architect-Engi-
neer-Constructiorf-Management Service
Contracts, there will be inserted without
deviation the following clause:

(1) The Architect-Engineer-Manager Con-
tractor will, at no cost to the Contractor,
maintain policies providing the following in-
surance protection for the Contractor and
his Subcontractors (excluding supply sub-
contractors) which Insurance shall apply
only to operations of the Contractor and such
Subcontractors under this contract and em-
ployees of the Contractor and such Subcon-
tractors engaged therein and shall not apply
to any other operations or employees of the
Contractor and such Subcontractors:

(a) Workman's compensation. (i) In ju-
risdictions where there are Workmen's Com-
pensation Laws, either mandatory or elective,
statutory coverage; and in jurisdictions where
the Workmen's Compensation Law does not
cover all occupational diseases, occupational
disease coverage by endorsement for limits of
$50,000 per person in any one case, and sub-
ject to that limit for each person, an aggre-
gate limit of 8100,000 for each year of the
policy period;

(ii) In those states where there is a "per
accident" limitation of coverage tinder para-
graph 1(b) of the policy, an endorsement will
be added to provide $100,000 limit for each
accident;

(i1i) In those states where there is a "per
person" limitation of. coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide 850,000 limit for
each person;

(iv) In jurisdictions where there are no
Workmen's Compensation Laws, Employers'
Liability Insurance including occupational
disease coverage, for lixbits of $50,000 per
person in any claim and, subject to that
limit for each person, $100.000 for two or more
persons in any one accident and $100,000 ag-
gregate limit for each year of the policy
period for occupational disease claims.

(b) General liability. Insurance with lim-
its of 50/100,00D for bodily injury liability
on the comprehensive policy form; the policy
will be endorsed to include coverage for air-
craft and watercraft operations by elimina-
tion of any such exclusions therein.

(c) Automobile liability and property dam-
age. Insurance with limits of $50/Ieo,00o for
bodily injury liability and 85,000 for property
damage liability on the comprehensive policy
form covering all owned, non-owned and
hired automobiles which will be used, in
connection with the work to be done under
the contract, and which are not for use ex-
clusively on the premises at which the work
Under such contract is performed. .

(2) The contractor or his subcontractors
may purchase at their own expense such
additional or other insurance protection as
they may deem necessary. The ,Contract-
ing Officer or his authorized representative
may restrict access to the site of the work
to such personnel of any insurance carrier
providing additional or other insurance
coverage referred to in this paragraph for
the proper servicing of such insurance, as
he rhay deem necessary.

§ 803.366 Offers of prompt payment of
casli discounts. All invitations for bids,
formal or informal, directed to more than
one prospective contractor, will contain
a clause substantially as follows:

Offers of prompt payment or cash dis-
counts will not be considered in the award
of contracts or purchase orders, but If such
an offer is made, the Government reserves
the right to take advantage of the same ac-
cording to Its terms in making payment.

§ 803.367 Subcontracting clause, fixed
price supply contract. All fixed price

supply contracts, except those in which,
in the opinion of the contracting officer,
subcontracting .(as defined in (d) be-
low) is impracticable, will contain the
following clause without deviation:

Subcontracting. (a) It is mutually under-
stood and agreed that the policy of the
Government, as declared by Congress in Pub-
-lic Law 603-77th Congress (the Smaller War
Plants Act) is to bring -about the greatest
*utilization of small war plants facilities
'which is consistent with efficient production
of war materials.

(b) The Contractor agrees to accomhplish
the maximum amount of subcontracting to
smaller war plants that the Contractor finds
to be consistent with the efficient perform-
ance of all its other obligations undertaken
by.this contract.

, (c) The Government agrees that in any
renegotiation proceedings involving this con-
tract, proper consideration will be given to
the ,effi-iency and ingenuity exhibited by the
prime contractor in subcontracting to and
in utilizing the facilities of, smaller war
plants; to the amount of such subcontract-
ing so accomplished; and to the amount of
technical, engineering and other assistance
rendered by the Contractor to such subcon-
'tractors.

(d) For the purposes. of this article the
term "subcontracts" includes only contracts
for the production or of work upon an item,
component, or asembly manufactured accord-
ing to Government specifications or specifi-
cations of a prime contractor and does not
include (1) any purchase of a standard com-
mercial or catalog item, or (2) any purchase
of a basic raw material, or (3) any purchase
of supplies or services for the general oper-
ation of the contractor's plant, or (4) any
purchase from a parent subsidiary or affiliate
of the contractor.

§ 803.368 Subcontracting cost-plus-a-
fixed-fee supply contracts. All cost-plus-
a-fixed-fee supply contracts, except those
in which, in the opinion of the Contract-
ing Officer, subcontracting is impracti-
cable, will contain the following cfause
without deviation:

Subcontracting. It is mutually under-
stood and agreed that the policy of the Gov-
ernment, as declared by Congress in Public
Law 603--77th Congress (the Smaller War
Plants Act) is to bring about the greatest
utilization of small plants which is consistent
with efficient production of war materials,
It is also recognized that business concerns
operating small plants are frequently unable
to produce certain articles at as low a per unit
cost as business concerns operating large
plants. Accordingly, the Contractor, with the
written approval of the Contracting Officer,
may, in cases where the manufacturing costs
are found to'be greater, pay to firms operat-
ing small plants higher pricer than to firms
operating large plants, to the extent deter-

,mined to be reasonable in the light of the dif-
ference in their costs of manufacturing the
article to be sub-contracted.

SUBPART I-TERIMINATION OF FIXED-PRICE
(LUMP SUM) CONTRACTS UPON DEFAULT OF
CONTRACTOR

§ 803.379 Steps to be taken in event qf
default. The rigid enforcement of con-
tract provisions (a) Imposing liquidated
damages on contractors for failure to
perform within specified periods, or (b)
authorizing termination of contracts for
default, has been found in many instances
to impede the prosecution of the war.
The exercise by the several chiefs of tech-
nical services of discretion to take such
action as may seem to them fair and

equitable under all the circumstances will
'expedite the produrement of necessary
war materd6l and facilitate the prosecu-
tion. of the war. For the foregoing rea-
sons authority Is delegated to and con-
firmed in the chief of each technical serv-
ice to authorize contracting officers under
his command, subject to such limitations
as the chief of the technical service may
establish, to take any of the following
courses in the event of default of the
.contractor:

(1) Permit the contractor to proceed
and to charge the contractor with the
actual damages resulting from the de-
fault., If the contract provides for liqUi-
dated damages, such damages and not
actual damages must be charged.

(2) Enter into a supplemental agree-
ment with the contractor's surety pro-
viding for the completion of perform-
ance of the contract and for payment
therefor. Such supplemental agreement
should clearly state that all rights against
the contractor are reserved so far as the
surety does not undertake to cure- the
effect of the defaults by the contractor.

(3) Terminate the contract:
(i) Under any provision of the contract

permitting termination in the event of
default, in which case the provisions of
§ 803.380 shall be applicable. In exercis-
ing the authority to terminate for de-
fault due regard should be given to the
preservation of rights against any surety
on any performance bond.

(ii) Under any contract article provid-
ing for termination for the convenience
.of the Government, when the defaults of
the contractor have not been gross or
willful, and have not caused substantial
injury to the Government, If the con-
tracting officer shall find that the use of
that termination article will facilitate the
prosecution of the war and be equitable
under all the circumstances.

(4) Extend by supplemental agreement
the time fixed in the contract for per-

•formance in the manner provided in,
-§ 803.308e, and within the time prescribed
by § 803.308f, if the default consists of
failure to perform within the time speci-
fied by the contract. In general, it Is not
the policy of the Government to termil-
nate contracts for default under the

.stringent provisions of a delays-damages
article, in a manner to bring about a
forfeiture or a severe loss on the part
-of the contractor, merely because, at a
time when the Government desires to ter-
minate its contract for reasons not based
upon the defaults of the contractor, the
contractor hap'pens to be In technical de-
fault under the contract. Attention Is
directed as to the provisions of § 803.300g,

§ 803.380 Steps to be taken in event o!
termination because of default. If ter-
mination is effected pursuant to a con-

-tract provision substantially similar to
that set forth In §§ 803,352 or 813.1302
(Art. 9) of these procurement regulations
(or any similar authorized contract provi-
sion used in lieu of either of these provi-
sions), the chief of a technical service
may, but Is not required to, pursue the
remedies provided for In such contract
provision or available by law. In the
event the contract remedies are elected,
the procedure set forth In § 803,300a will
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be followed. In lieu of making use of the
contract remedies he may within the time
prescribed by § .803.308f, if he finds that
to do so will facilitate the prosecution of
the war, make a supplemental agreement
with the contractor and relieve the con-
tractor of liability which would result
from the enforcement of such remedies.
Such an agreement maY be entered into
only with the prior approval of the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces (obtained in the
manner provided in § 803.308a except
where the chief of a technical service
shallfind any one of the following facts:

(a) That the Government no longer
has need for the supplies, services, or
construction called for by the contract;

(b) That the supplies or services, un-
delivered because of the contractor's de-
fault can be obtained from some source
other than the contractor on a. basis as
favorable as that set forth in the contract
or that the construction provided for in
the contract can be accomplished on
terms substantially as favorable to the
Government as though performed under
the original contract;

(c) That for reasons of policy the tech-
nical service wishes to buy supplies of
the type covered by the contract on terms
more expensive or less favorable to the
Government than those set forth in the
terminated contract. (For exampfe, the
technical service may desire to buy from
particular producers orin particular geo-
graphical areas in order to distribute war
work more widely despite any extra ex-
pense involved. The excess expense in
such a case should not equitably be
charged to the contractor);

(d) That any excess cost charged to
the contractor would be nominal;

(e) That the contractor currently em-
ploys less than 100 employees or was
recommended as a prime contractor by
the Smaller War Plants Division, War
Production Board, has. other war con-
tracts existing or prospective, and that
enforcement of the remedies provided in
the contract would materially impair his
ability to perform such contracts.
In any case where, pursuant to the fore-
going provisions of-this paragraph, a sup-
pemental agreement relieving the con-
tractor of liability is authorized, the chief
of the technical service may, instead of
entering into such a supplemental agree-
ment, enter into a supplemental agree-
ment (1) cancelling the contract by mu-
tual consent without cost to the Gov-
ernment and (2) granting a mutual re-
lease of all claims arising out of the
contract.

§ 803.380a Procedure to be followed
when remedies under delays-damages
contract article are pursued. If a con-
tractor defaults and it is determine& to
pursue the remedies provided by a con-
tract provision substantially similar to
that set forth in § § 803.352 or 813.1302 (1)
of these Procurement Regulations (or
any-similar authorized contract provision
used in lieu of either of these provisions),
the following-procedure will, in general,
be followed:

(1) The contractor will be notified it
writing that his right to proceed has
been terminated.

(2) A copy of the termination notice
will be furnished to the disbursing of-
cer who will be advised to withhold
further payments to the contractor
pending additional instructions.

(3) Supplies or materials similar to
those called for by the contract will then
be procured elsewhere at as reasonable
a price as practicable considering the
quantity and quality required by the
Government and the time in which the
supplies or materials are required. In
the case of a construction contract, the
work will be completed according to the
plans and specifications either by such
other responsible contractor who offers
the lowest price or by Government plant
and hired labor. In either construction
or supply contracts the excess cost to the
Government will be charged to the con-
tractor and the proper disbursing officer
will be notified to withhold payments
to cover the excess costs, pending pay-
ment thereof by the contractor.

(4) The contracting officer, immedi-
ately upon making the contract for the
purchase of the materials or supplies, or
for the completion of the construction
contract, will request immediate remit-
tance of the excess cost from the default-
ing contractor.

(5) If the contracting officer collects
the entire amount of the exces cost, he
will furnish a report with reference
thereto to the proper disbursing officer,
transmitting the amount collected for
disposition by the disbursing officer in
accordance with paragraph 5g, AR 35-
6040. -

(6) If the contracting officer Is unable
to make collection of the entire amount
of excess cost, he will furnish a complete
report of the facts and circumstances to
the proper disbursing officer.

If the contractor was given financial
assistance by the Government (see Sub-
part G of this part) appropriate steps
will be taken to protect the Interest of
the Government.

(a) Reports of default. (1) The re-
ports to which reference is made in sub-
paragraphs (5) and (6) above will be
made on the form set forth in parafraph
(g), or such other form as may be pre-
scribed by the chief of the technical rerv-
ice; or, if the contract in question is a
Treasury Procurement Supply Contract,
such report will be made on Form 59

-- Treasury Department, Procurement Dl-
vision, Branch of Supply (Report on De-
linquent Contractor).

(2) The number of copies of the re-
port to be made is as follows:

(I) It will be submitted- to the dis-
bursing officer in quadruplicate, except
that when the contracting officer makes
the collection in accordance with sub-
paragraphs (4) and (5) above, the re-
port will be submitted in duplicate.

(it) If the purchase was made against
a defaulting contractor of the Procure-
ment Division, Treasury Department,

* three additional copies will be made and
* submitted to the disbursing officer.

, (3) The form which Is suggested for
use under contracts generally is elf-
explanatory. However, attention should

L be given to the following:
S (I). Under "Remarks," Include a state-

ment as to the reason rhy the purchaso

was made against the defaulting con-
tractor, substantiated by copies of cor-
respondence and other pertinent papers,
if any. If the space under "Remarks" is
not sufficient, the back of the form may
be used.

(U) The contracting office will sign the
form in the space provided therefor un-
der the heading "Remarks".

(4) In preparing reports covering TPS
contracts on Form 59, In addition to the
above (I) and (ID, attention should be
given to the following:

U) Above the line noted "Item No."
enter the applicable contract number
and, if stated in the contract, the period
governed by the contract. For example,
if the Item Is purchased on the General
Schedule of Supplies, the TPS contract
number and paeiod covered thereby
would be given as TPS-8920-11/2/33 to
8131/36.

(b) Collection of the excess cost. (I)
The disbursing officer, upon receipt of
the repbrt to which reference is made
in subparagraph (6) above, will effect
collection of the excess cost from the de-
faulting contractor by deducting the
amount thereof from any funds payable
to the defaulting contractor.

(2) If the disbursing officer effects col-
lection of the entire amount of excess
cost due the Government in accordance
with subparagraph (1) of this para-
graph, he will indicate that action on the
appropriate form and sign the form
under the heading "Remarks" or on the
back of the form, and dispose of the re-
port as follows:

U) The original will be attached to the
voucher or other form covering the col-
lection.

(ii) The duplicate copy will be filed in
the office of the disbursing officer.

(liI) The triplicate and quadruplicate
copies, if any, will be transmitted to the
contracting officer, marked for his in-
formation only.

d) The three additional copies to
which reference Is made in subpara-
graph (2) (II) of paragraph (a) above
will be transmitted to the Branch of
Supply, Procurement Division, Treasury
Department, in cases where collection
has been made by either the disbursing
officer or the contracting officer.

(3) l the disbursing officer findstim-
practicable to collect the entire amount
of excess cost due the Government, he
will indicate his action and recommen-
dation on the appropriate form and sign
the form under "Remarks" or on the
back of the form, and dispose of the re-
port as follows:

(I) If the default was made on a War
Department Contract:

(a) The original and quadruplicate
copy will be transmitted to the Office of
the Fiscal Director, Headquarters, Army
Service Forces, the original to be for-
warded to the General Accounting Of-
fice and the quadruplicate copy to e re-
tained by the Office of the Fiscal Direc-
tor, Headquarters, Army Service Forces.

(b) The dupllcate copy will be filed in
the offlce of the disbursing officer.
(a) The triplicate copy will be trans-

mitted to the contracting officer with a
notation to the effect that the excess cost
could not be collected and that the mat-
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ter has been reported to the Office of the
Fiscal Director, Headquarters, Army
Service Forces, for reference to the Gen-
eral Accounting Office.

(ii) If the default was made on a con-
tract of the Procurement Division,
Treasury Department:

(a) The original, quadruplicate and
the three additional copies to which
reference is made in subparagraph (2)
(ii) of paragraph (a) above, will be
transmitted directly to the Branch of
Supply, Procurement Division, Treasury
Department.

(b) The duplicate copy will be iled
in the office of the disbursing officer.

(e) The triplicate copy will be trans-
mitted to the contracting officer with a
notation to the effect that the excess
cost could not be collected and that the
natter has been reported to the Pro-
curement Division, Treasury Depart-
ment.

(c) In the event that collection of the
excess cost is effected by means of con-
tractor's check, money order, cash, or
any means other than set-off against
another account due the contractor,
Standard Form No. 1044 (Schedule of
Collections), properly completed, will be
submitted in accordance with AR 35-780
with the required number of copibs to be
submitted with Form 59. In the cases
to which reference is made in subpara-
graph (2) (i) of (a) above, when col-
lection is effected, three additional
copies of Standard Form No. 1044 will
be made for transmission with the ad-
ditional copies of 'the report.

(d) If purchase is made against a de-
faulting contractor under a War De-
partment contract and no excess cost is
involved, a report on the appropriate
form will be made and disposition of the
report will be made as indicated in'l3ara-
graph (b) (3) above. If a TPS contract
is involved a report will be made on
Form 59 and submitted by the contract-
ing officer directly to the Branch of Sup-
ply, Procurement Division, Treasury
Department, in triplicate.

(e) A purchase or purchases against
the account of a defaulting contractor
must not exceed the quantity originally
ordered, with consideration given, of
course, to the variation clause, if any,
in the contract, and must be secured on
the same unit basis, such'as each dozen,
pound. However, this does not preclude
the Government from entering into one
contract with the completing contrac-
tor which includes additional needed
supplies provided that the excess costs

'to be charged against the account of the
defaulting contractor are determined as
provided in the preceding sentence of
this paragraph.

(f) The foregoing instructions do not
apply to defaulting contracts under
Navy Supply or Post Office Department
Contracts. On such defaults, no action
should be taken until after the matter
has been submitted by the contracting
officer Jby letter toethe department con-
cerned through the chief of the techni-
cal service. In an emergency, telegraphic

lsubmission will be in order.

(g)' Form.
nEPORT ON DELINQUENT OR DEFAULTING COMRACTOR

Service ---------------------------------------------------------------- Fiscal year ....
No. of contract or P. 0..........................................--- ........................

- Date ------------------------
Original appropriation involved ----------------------------------------------------------

Original order-Name of delinquent Purchase against account of original contrac-
contractor- tor-Name of dealer from whom purchased

Address -----------------------------------. Address ------------------------------ ---
Order No. ---------- Date-------------- Order No. ....... Date ------------- .
Quantity ---------------- --------------. Quantity ------------------------------------
Unit Price ------------------------------- Unit Price .................................
Quantity discount ---------------------- Quantity discount -------------------------
Time payment discount ------------------ Time payment discount ---------------------
Total contract cost --------------------- Total open market cost .....................
Total excess cost ------------------------------------------------------------------------

Collection made by

Schedule of Collectic

(Difference between contract and open market cost)

Dns -----------
(Disbursing officer) (D. 0. Symbol No.)

..........................-Month ------ Year --------

R em arks: I ----- ; ........................................................................

Signed ------------------------------
Title ------------------------------

iRemarks should be supported by: (a) Copies of all purchase orders issued to the com-
pleting contractor as well as purchase orders directed to the defaulting contractor, (b) a
citation to all vouchers making payment to the dpfaulting and/or the completing contractor,
(c) copies of all correspondence directed to the debtor as well as those received thereform
relative to the Indebtedness.

SUBPART L-11SCLLANqEOUS

§ 803.390 Assignments-(a) Basic
statutes. There are two statutes cre-
ating restrictions on assignments of con-
tracts with and claims against the
United States. In 1940 both of these
statutes were amended by the addition
thereto of a paragraph making the re-

strictions inapplicable in certain situa-
tions. (See § 803.390 (b).)

Prior to the amendment In 1940, he-
vised Statutes 3737 provided as fol-
lows:

No contract or order, or any Interest
therein, shall be transferred by. the party
to whom such contract or order is givezi to

any other party, and any such transfer shall
cause the annulment of the contract or order
transferred, so far as the United States are
concerned. All rights of action, however,
for any breach of such contract by the
contracting parties are reserved to the
United States. (41 U.S.C. 15.)

Prior to said amendment In 1940, Re-
-vised Statutes 3477 provided as follows:

All transfers and assignments mado of
any claim upon the United States, or of
any part or share thereof, or Interest therein,
whether, absolute or conditional, and what-
ever may be the consideration thereof, and
all powers of attorney, orders, or other au-
thorities for receiving payment of any sueh
claim, or of any part or' share thereof,
shall be absolutely null and void, unless

-they are freely made and executed in the
presence of at least two attesting witnesses,
after the allowance of such a claim, the
ascertainment of the amount duo, and the
Issuing of a warrant for the payment thereof.
Such transfers, assignments, and powers of
attorney, must recite the warrant for pay-
ment, and must, be acknowledged by the
person making them, before an officer having
authority to take acknowledgments of deeds,
and shall be certified by the officer; and it
must appear by the certificate that the oll-
cer, at the time of the acknowledgment, read
and fully explained the transfer, assignment,
or warrant of attorney to the person ac-
knowledging the same. The provisions of
this section shall not apply to payments for
rent of post-office quarters made by post-
masters to duly authorized agents of the
lessors. * * -* (31 U.S.C. 203.)

(b) Assignment of Claims Act of 1940.
In 1940 by the enactment of the Assign-
ment Qf Claims Act (Public No. 811-
76th Congress), aproved 9 October 1940,
the restrictions created by sections 3477
and 3737 of Revised Statutes referred to
in paragraph (a) above were, subJect
to certain conditions therein specifld,
made inapplicable to any case In which
monies due or to become due under a
contract providing for payments aggre-
gating $1,000 or more, are assigned to a
bank, trust company, or other financing
institution including any Federal lend-
ing agency. The conditions specified in
the act-are, In general, those set forth
in paragraphs (a), .(b) and (e) of th6
standard article contained In § 803.355.

(c) Assignments by operation of law.,
It has been held that the provisions of
sections 3477 and 3737 of the Revised
Statutes, do not apply where a contract
or claim Is transferred by order of a
court in receivership or bankruptcy pro-
ceedings, such an assignment, being by
operation of l.w. (See 3 Comp, Gen.
623; 5 id. 592.)

(d) Transfer o1 entire business. It
has been held that where an Individ-
ual or corporation having a contract
with or claim against the Government
sells an entire business to another Indi-
vidual or corporation, the transferee
will be recognized by the United States
as the lawful successor In interest of tho
contract6r or claimant notwithstanding
the provisions of sections 3477 and 3737
of the Revised Statutes, referred to
above. (9 Comp. Gen. 72, 74.)

(e) Corporate mergers. It has like.
wise been held that the provisions of
section 3477 of the Revised Statutes aro
inapplicable to the transfer of a claim
against the United States resulting from
the merger of one cprporation into an-
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other. (Seaboard Airline Railway v.
U. S., 256 U. S. 655.)

(f) Recognition of assignments pro-
hibited by Revised Statutes. Agsign-
ments or transfers of contracts and
claims prohibited by sections 3477 and
3737 of the Revised Statutes are merely
voidable and may be validated by the
Government. Authority to validate such
assignments 6r transfers is vested in the
chiefs -f the technical services.

(g) In connection with the assign-
ment of claims, contracting officers will,
upon request of the contractor, furnish
proposed assignees information regard-
ing the status of the contract at the
time of the assignment. In so doing,
the contracting officer will advise the
assignee that the information is so fur-
nished only for confidential use in con-
nection with the assignment.

§ 803.391 Charges for telegraph,
cable, and radio messages in cost-plus-
a-fixedlfee contracts. Pursuant to the
provisions of Public Law, 4, 78th Con-
gress, approved 6 March 1943, cost-plus-
a-fixed-fee contractors and subcontrac-
tors are no longer entitled to send
telegraph, cable or radio messages at
government rates.

§803.392 Handling defaults and
threatened defaults by suppliers and sub-
contractors under cost-plus-a-fixed-fee
prime contracts. The following proce-
dures are established to assure to the
Government the maximum amount of
protection and salvage in cases where
suppliers or subcontractors of cost-plus-
a-fixed-fee prime contractors fail or re-
fuse to perform their obligations under
purchase orders or subcontracts, or
threaten to do so:

(a) In general, it is the responsibility
of the prime contractor to administer
and police his purchase orders and sub-
contracts;. and nothing herein contained
shall be construed to remove, lessen or
impair such responsibility. In case of
a threatened breach of contract by a
supplier or subcontractor, it is the duty
of the prime contractor to use all lawful
means employed by businessmen in the
trade to obtain performance. This will
normally include the sending of a re-
Tninder to the supplier or subcontractor
that compliance with contract terms is
expected and that 'the supplier or'sub-
contractor will be held to strict account-
ability for breach; personal interviews
where feasible; and similar steps. It is
also the duty of the prime contractor to
take steps reasonably necessary to assure
that he will not lose contract rights
-through waiver or estoppel.

(b) Where default is threatened by a
supplier or subcontractor because of
bonafide misunderstanding or differ-
ences between him and the prime con-
tractor which appear to be capable of
fair settlement, the prime contractor will
attempt, through negotiation, to obtain
such settlement. But no settlement in-
volving any change in the terms of a
purchase order or subcontract previously
approved by the Contracting Officer shall
be made without the written approval of
the Contracting Officer.

(c) The prime contractor will notify
the Contracting Officer promptly of any
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situation which may require the Issuance
of a purchase order or subcontract to an-
other supplier or subcontractor for sup-
plies or services covered by a purchase
order or subcontract as to which default
is in prospect or has occurred. Such
additional purchase order or subcontract
may be issued when the successful and
speedy completion of the prime contrac-
tor's work is imperilled by default of a
supplier or subcontractor. The prime
contractor will maintain full and accu-
rate records of cost under such addi-
tional purchase order or subcontract for
the purpose, among others, or establish-
ing a claim for damages against the de-
faulting supplier or subcontractor. He
will also prepare and keep careful notes
of all other information pertinent to the
case which may be of assistance in the
event of a lawsuit.

(d) Where a supplier or subcontractor
has defaulted, and a claim arises in favor
of the prime contractor, the latter will
attempt to negotiate and settle the claim
on reasonable terms whenever it appears
that a fair settlement may be preferable
to litigation. The prime contractor will
keep the Contracting Officer informed
of the progress of such settlement nego-
tiations. The Contracting Officer shall
have authority to approve a settlement
and no settlement agreement will be
made without his written approval.

I (e) When, in the opinion of the prime
contractor, further efforts at settlement
will be ineffectual, he will so notify the
Contracting Officer. If the Contracting
Officer concurs in this opinion, he will
direct the prime contractor to assemble
all the papers pertinent to the claim,
and to make or obtain any affidavits or
other records of the transaction, and to
prepare any necessary report on the
claim. The Contracting Officer will for-
ward this record (in triplicate), together
with his own report and recommendation
(in triplicate), to the Litigation Division,
Office of The Judge Advocate General,
through the chief of the technical service
concerned.

(f) The Judge Advocate General may
from time to time in the further handling
of the claim request cooperation and as-
sistance from the prime contractor, the-
Contracting Officer, and the chief of the
technical service concerned, and will in
some cases require the Contracting
Officer to obtain assignment., from the
prime contractor to the United States, of
the defaulted purchase order or subcon-
tract. No such assignment will be ob-
tained without the approval of The
Judge Advocate General.

(g) If the matter is to be forwarded to
the General Accounting Office by'The
Judge Advocate General it will be for-
warded through the Office of The Fiscal
Director, Headquarters, Army Service
Forces.

§ 803.393 Disclosure of information in
connection witA completing Selectire
Service afdavt-(a) It appears that
some industrial firms have been setting
forth detailed information on their war
production activities, including dollar
value of contracts, In completing the
-Affidavit- Occupational Classification

(Industrial) D.S.S. Form 42A, Selective
Service System.

(b) The Information elicited on the
ieverse side of this form, pertaining to
activities, production, contemplated con-
version and numbers of employees, should
be stated in general terms only. De-
tailed confidential data will not be in-
cluded.

(c) All companies holding War Da-
partment contracts will be informed by
the chiefs of the technical services that
they must avoid any inclusion of confi-
dential war production and related data
in completing above mentioned forms.

§ 803.394 Contracts for electric
Power-(a) Presidential directires. (1)
Under date of September 26, 1942, the
following letter was received by the
Secretary of War from the President:

September 26. 1942.
My dear Mr. Secretary:

It Is of the utmost Importance that the
costs of the war proram be held to a minl-
mum conslotent with the fullest and most
rapid progress. In arranging for the electric
power supply for war plants or establish-
ments. the cheapect sources of power con-
stent with war requirements should be

used.
Public and private power supplying agen-

cl z should ba advised as far in advance as
po-.ible of the prospective location and re-
quirements of plants or establishments on
or near their systems In order that they may

-ilsat In olving the power supply problem
Involved at the lowest possible cost. In many
Instance It should be pos-ible to lezsen power
costs if provislon Is made for power to he
supplied to the consuming agencies directly
from the power generating agency. If the
lines of the lowest cost power supplying
agency do not connect immediately with the
war plants, there Is no reason why con-
necting lines of other companies or agencies
should not be utilized for a reasonable trans-
mislon charge. I am asking the Federal
Power Commission to cooperate by using its
emergency powers when necessary to make
available transmisslon and other appropriate
cervices for the effectuation of this policy.

I do not think that companies not them-
clves having sufficient power to supply war
plants should be purchasing power from
neighboring public power agencies for resale
to thesa plants at a substantial profit. In
such caes buslness like procedure would
suggezt that the power be purchased directly
from the power supplying agencies and rea-
conable transmiLion charges be paid to the
trancmittng companies.

Adoption of my suggestion will not dis-
criminate in favor of public or private power,
but will accord with round business practice.

Sincerely yours,
FiwHnLzu D IcszrzT

Hon. HussY L. Sznsor,
Secretary of War.

(2) Under date of October 22, 1942,
the following letter was received by the
Chairman, Federal Power Commission
from the President:

October 22,1942.
My dear Mr. Olds:

I would like the Federal Power -ommls-
don, a tter consultation with the procure-
ment agencies and the War Pzoduction
Board, to establish the procedure, outlined in
the attached memorandum, to effectuate
the palicie3 Eat forth In my letter of Sap-
tember 26, 1942. addressed to the War De-
partment, 17avy Department, Maritime Com-
m"-son, Dafense Plant Corporation, Federal
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Housing Agency and the War Production
Board.

Sincerely yours,
FRANRLIN D ROOSEVELT

Hon. LELAND OLDS, Chairman,
Federat Power Commission.

The following memorandum *as at-
tached to the 22 October 1942 letter from
the President- to Mr. Leland Olds, Chair-
man, Federal Power Commission.

Outline of Procedure for Purchase of Power
for War Plants and Establishments:

(1) Each agency directly or indirectly re-
sponsible for power procurement to desig-
nate a Power Procurement Officer to handle
all contracts and arrangements for electric
power as hereinafter provided.

(2) Each agency to direct its representa-
tives to report promptly to the Power Pro-
curement Officer each proposed procurement
of power, in excess of a reasonable minimum,
which Involves Government approval or any
Government obligation. Such reports to
include all essential facts in accordance with
forms approved by the Federal Power Coin-
mission.

(3) Power Procurement Officers to refer
such reports promptly to the Federal Power
Commission, together with proposed con-
tracts, for determination whether cheaper
poWer supply is available and, if so, how it
can be delivered. Federal Power Commis-
sion to issue necessary orders after consul-
tation with War Production Board as to
priorities and allocations.

(4) Federal Power Commission to deter-
mine whether proposed rates and conditions
are reasonable and, if unreasonable, to fix
proper terms and otherwise cooperate with
Power Procurement Officers in effectuating
arrangements necessary lor securing power
on best possible terms.

(5) Review and renegotiation of existing
contracts to be in accordance with above
procedure.

(b) War Department Power Procure-
ment Officer. Pursuant to the directives
from the President, set forth in para-
graph (a), Colonel R. C. Kuldell, Office,
Chief of Engineers, has been designated
bfthe Secretary of War as the War De-
partment Power Procurement Officer
with the following responsibilities for
contracts of 1000 kilowatts or over for
electric service to all installations where
the War Department has an interest in
the cost of electric service:

(1) Review of all existing contracts
and initiation of such modifications or
changes as are considered to be required
to comply with the principles expressed
In the President's directives. A

(2) Review of proposed contracts and
of proposed supplements to existing con-
tracts, if such supplements extend the
time, alter the contract price, or make
any other substantial change in the con-
tract terms, to assure that such contracts
and supplements are consistent with the
principles expressed in the President's
directives.

(c) Representatives of -War Depart-
ment Power Procurement Officer. The
Repairs and Utilities Divisions of the
Service Command Engineer Offices are
designated as representatives of the War
Department Power Procurement Officer.
These representatives will carry out, un-
der his direction, such field activities as
may be necessary iii connection with con-
tracts and'supplements to contracts for
electrical service to all establishments

within the geographical boundaries of
the Service Commands, where the War
Department has an interest in the cost
of electric service. Commanding Officers
at all such establishments will cooperate
with these representatives, by making
available Stich information as is required
for their review of existing and proposed
contracts and supplements.

(d) Liaison with War Department
Power Procurement Officer. The Com-
manding General, Army Air Forces, and
the chiefs of the technical services are
directed to designate an officer or civilian
representative to maintain liaison with
the War Department Power Procurement
Officer on matters pertaining to con-
tracts for electric service. The latter
should be notified of such appointment
and of the address and telephone number
of. the person designated.

(e) Required provision in contracts
and supplements. All contracts and
supplements of the character referred to
in paragraph (b), will contain a state-
ment that the contract or supplement is
subject to the approval of the War De-
partment Power Procurement.Officer and
will not be-binding until so approved.
Such contracts and supplements will
then be forwarded through the Repairs
and Utilities Division of the Service
Command Engineer Office to the War
Department Power Procurement Officer,
Office of the Chief of Engineers, for such
approval.

§ 803.395 Contracts within setion 9,
Military Appropriation Act, 1944. (a)
Section 9, Military Appropriation Act,
1944 (Public Law 108, 78th Congress)
provides:

Whenever, during the fiscal year ending
June 30, 1944, the Secretary of War should
deeni it to be advantageous to the national
defense, and if in his opinion the existing fa-
cilities of the War Department are inade7
qtfate, he is hereby authorized to employ, by
contract or otherwise, without reference to
section 3709, Revised Statutes, civil service
or classification laws, or section 5 of the Act
of April 6, 1914 (38 Stat. 335), and at such
rates of compensation (not to exceed $25 per
day for individuals) as he may determine, the
services of architects, engineers, or firms or
corporations thereof, and other technical and
professional personnel as may be necessary.

(b) Except as may be provided in other
applicable statutes, the statute above-
quoted affects (1) each War Department
contract for architectural, engineering,
technical or professional services (I)
made with any individual; or (ii) made
witlfa firm or corporation which is en-
gaged primarily in the business of fur-
nishing such services, and (2) each War
Dephrtment contract for the employ-
ment of the services of accountants or
other experts to assist in inaugurating
new or changing old methods of trans-
acting business of tlhd Department., Ex-
cept as above stated, it does not apply
to any contracts with firms or corpora-
tions for services related to the de.elop-
Inent, invention, design, procurement,
production, repair, or maintenance of
war supplies, materiel or facilities or for

-reseatch or services concerning any such
supplies, matdriel or facilities, or to any
other type of War Department contract.

(c) Notwithstanding anything con-
tained in Subpart B of this part, each
contract of the type described in the first
sentence of paragraph (b) above, re-
gardless of amount, and each supple-
mental agreement or change order mak-
ing a material change in such a contract,
will contain a provision stating that it is
subject to the approval of the Secretary
of War or Under Secretary' of War and
will not be binding until so approved;
and such contract, supplemental agree-
ment or change order will be forwarded
by the chief of the technical service In-
volved for approval by the Secretary of
War or Under Secretary of War through
the Director, Purchases Division, Head-
quarters, Army Service Forces. The
chief of the technical service, In recom-
mending approval, will refer specifically
to the statute above quoted and will fur-
nish a full statement of facts supporting
the findings and determination required
by the statute to'be made by the Secre-
tary of War (Under Secretary of War).

(d) Each such contract, supplemental
agreement and change order will cite as
authority the statute above quoted, the
First War Powers Act, 1941, and Execu-
tive Order No. 9001.

(e) Where such contract is with an in-
dividual, it will expressly limit the com-
pensation payable to him to not more
than twenty-five dollars pe' day, plus
additional compensation for overtime
pursuant to the provisions of the War
Overtime Pay Act of 1943 (Public Law 49,
78th Cong., approved 7 May 1943).

[Procurement Leg. 4]
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SUEPAn1T A--GEfAL
§ 804.401 Rescission of rcgulations.

Army Regulations 5-140, May 22, 1940,
as amended; Army Reculations 5-220,
August 7,1940. as amended; and all other
directives and instructions relating to
bonds and Insurance Issued prior to Feb-
ruary 1, 1943, are hereby rescinded.

§ 804.402 ComplIance ivth this part.
Unless otherwise specifically provided,
compliance with any provision of this
part or of any amendment thereto which
requires a change in procedure or in any
contract provision shall not be malda-
tory until thirty days after the Issuance
of such regulation or amendment.

§ 804.403 Exceptions to requirements
of this part. Where any'provislons of
this part, establishes requirements the
application of which is impractical in a
given special case or in a particular situa-
tion, the matter should be submitted to
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces with
a full statement of the facts and circum-
stances. That Branch has authority to
make exceptions to requirements set
forth in this part.

§ 804A04 Security of insurance and
bond information. The attention of all
concerned Is directed to the security
problem involved In Insurance transac-
tions. The following is the full text of
paragraph IV of War Department Cir-
cular No. 398. 1942:

IV-Securlty of Insurance Information.
1. Effective procurement and distribution of
war supplies and materials, and the efficient
operation of supply and repair facilities, prl-
vate and public, are ezsential to rppcdy vic-
tory and the conservation of lives and prop-
erty. Every contract operation of the War
Department involving a private person or
organization places upon that person or or-
ganization come degrme of financial reaponsl-
bility for loss or dmange to persons or prop-
erty. A prudent busine man or organlz-
tion promptly seeks to pass this liability to
a second party. an insurer, for a Imown price
In order to stabilize costs.

2. Insurance underwriters cuctomarily re-
quire detallcd knowledge of the r s's under-
written. In many cases InLurance sources
require and obtain a continuous Imowledge
of the operations either by reason of the In-
surance service facilities at the project site
or through reports required by the insur-
ance contract. Theze reports are uced for the
purpose of computing premium charges. Usu-
ally, when no service facilities are installed
at the project, the policy contract makes
]rovislon for the right of examination and
audit by the insurer's personnel.

3. It Is essential that all conc.rned fully
appreciate the potential value of Insurance
as a source of detailed and current Informa-
tion. Our enemies are adept at utilizing
this source for Intelligence purposes and over
a period of time have, by devious and In-
genious commercial tranzactons, Infiltrated
the world Insurance structure.

4. Appropriate action Is expected in the
near future to reduce drastically the flo=
of insurance Information out of the United
States. This action will not eliminate the
danger to security of vital Information un-
les greater care Is exercised in its dissen-
nation and safekeeping within the United
States.

0. All concerned will bring this matter
to the Immediate attention of private persons
or organizations engaged in war projacts.
Management will ee eto it that Insurers are
permitted only such Information as is proved
to be essental to their operations, and that
such information as is parmitted will be
kept In a cafe manner. Each insurer vll be
required to designate its reprezentative or
repre-entatives to whom such information
will be given, and will be required to under-
take that such Information a. Is obtained
will not be furnished to any other insurer
or orbanimtlon without the prior approval
of the contractor and the Army representa-
tive In charge. In the absence of an Army
reprezentative, contractors will be advlzed to
communicate direct with the Insurance
Branch, Fiscal Divlslon, Headquarters, Sarv-
lces of Supply. All concerned desiring as-
lstance or guidance will also communicate

with the Insurance Branch.
6. It is realized that insurance Is a nems-

sary adjunct to industry, and that Insurers
require come Information n order to operate
Intelligently. However, indications are that
great care has been exercised with respect to
dissemination of Information concerning
vital cpe ratons, but little or no attention
has been paid to the insurance source. more
emph", will be placed upon securlty when
selecting an insur r in connection with in-
portant operationa, and sEcurity will never
be sacrificed for price.

The foregoing is equally applicable to
bonds, and strict compliance therewith
by all concerned Is in the National in-
terect.

SUEPART E--EONS

§ 804.405 Types of bonds. There are
set forth in this section brief descrip-
tions of the more common types -f
bonds, riders, and endorsements used in
connection with War Department Con-
tracts. In certain of those paragraphs
there are contained cross references to
the forms of bonds, riders, and endorse-
ments which are contained in Subpart
E of this part.

(a) Bid band. A bid bond is a bond
accompanying a bid in which the obligor
obligates himself in an -amount stated
(the penal sum), which obligation, it is
stated, is to be void if:

(1) The bid is not withdrawn after
the opening within the period specified
In the bid, or, If no shorter period is
specified, within sixty days; and

(2) A written contract, with such
bond or bonds as may be required, is
executed withi ten days after the pre-
scribed forms are presented for signa-
ture. (For form see § 904-496 (a).)

(b) Annubl bid bond. An annual bid
bond is a single bond securing all bids
submitted to a designated agency during
the fiscal year. Such a bond is executed
In lieu of executing separate bid bonds
for each bid. (For form see § 804.496
(b).)

(c) Performance bond. A perform-
ance bond Is a bond which is executed
in connection with a contract and which
secures the performance and fulfllment
of all the undertakings, covenants,
terms, conditions and agreements con-
tained in the contract. (For form see
§ 804.496 (c).)
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(d) Annual performance bond., An
annual performance bond is a single
bond securing the performanceand ful-
fillment of all the undertakings, cove-
nants, terms, conditions and agreements
of all contracts executed with a desig-
nated agency during a fiscal year. Such
a bond is executed in lieu of executing
separate performance bonds for each
contract. (For form see § 804.496 (d).)

(e) Payment bond. A payment bond
Is a bond which is executed in connec-
tion with a ontract and which secures
the payment of all persons supplying
labor and material in the prosecution of
the work provided for in the contract.
(For form see § 804A96 (e).)

(f) Advance payment bond. An ad-
vance payment bond is a bond which se-
cures the performance and the fulfill-
ment of a, contractual provision for the
making of advance payments of the type
described in § 803.321, et seq, (For form
see § 804.496 .(f).)

(g) Patent infringement bond. A
patent infringement bond is a bond
which secures the performance and ful-
fillment of the undertakings contained
in a patent clause of the type set forth
in § 803.335. (For form see § 804.496
(g).)

(h) Fidelity bond (blanket). A fidel-
ity bond Is a bond under which the ob-
ligor agrees to indemnify an employer
up to an amount stated in the bond for
losses caused by dishonesty on the part
of all employees except those expressly
excluded by written endorsement on the
bond. (For form see § 804.496 (1).)

(I) Forgery bond or policy (depos-
itor's form). A forgery bond or policy
Is a bond or policy under which the ob-
ligor agrees to reimliurse a purchaser
and others named In the bond or policy
(the insureds) to an amount stated in
the bond or policy:

(1) For losses caused by the forging
or altering of a check, draft, or similar
Instrument issued by or purported to
have been issued by any of the insureds
named in the bond or policy.

(2) For iosses resulting from the fact
that a check or draft has been obtained
from the insureds through the device of
Impersonation (For form .see § 804.496
(j)).

(J) Retroactive reinstatement rider.
This rider contains a provision which is
available for blanket fidelity and for-
gery bonds whereby after a loss has been
sustained the penalty of the bond is re-
stored to its original amount with re-
spect to prior losses. There is contained
in the bond itself a provision which au-"
tomatically restores the $enalty of the
bond to the original amount with re-:
spect to future losses.

(k) Waiver of restoration premium
rider. This rider contains a provision
which -is available for blanket fidelity
and forgery bonds which has the effect-
of eliminating the premium charge for
restoring the penalty of the bond after
a loss has been sustained.,

(1) Endorsement excluding subroga.
tion to claims against the United States.
This endorsement contains a provision
which excludes any claim on the part of
the surety company to be subrogated on
payment of a loss or otherwise to any
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claim against the United States. It Is
required to be placed on any fidelity or
forgery bond, the premium for which is
either paid by the Government directly
or is a reimbursable item under a cost-
plus-a-fixed-fee contract.

(m) Cancellation or change notice
rider. This rider contains a provision by
which a surety agrees to notify certain
named interested parties In the event
that the bond is cancelled or changed in
any other manner.

(n) License or permit bond. This is a
bond which secures to a municipality or
other public authority the payment of
fines or the amount of any lo~ses
sustained as a result of action taken, or
omitted to be taken, in -violation of the
terms of a license or permit. The in-
demnity sometimes runs to third persons
In addition to the municipality.

§ 804.406 Contract bond require-
ments on lump sum construction and
supply contracts-(a) Bid bonds. Bid
bonds will not be required in connection
with lump sum construction and supply
contracts except when the contract was
placed as a result of formal advertising
and the invitation to bidders specified
that the contracts were to be supported
by performance and/or payment bonds.
On such bonds as are required the penal
sum will be in an amount deemed ade-
quate for the -protection of the United
States. The maximum rates of premi-
ums on such bonds are as follows:

(1) On construction contracts not ex-
ceeding $2,500; a premium of twenty
cents per $100 of bid price, the minimum
premium l eing $1.00;

(2) On construction contracts in an
amount In excess of $2,500; a fiat- fee of
$5.00 per bond;

(3) On supply contracts not in excess
of $1,250 in amount, a premium of
twenty cents per $100 of bid price, the
minimum premium being $1.00;

(4) On supply contracts in excess ok
$1,250. in amount, a flat fee of $2.50 per
bond.
The charge for a bid bond is applied as a
credit against the premium for the per-
formance bond f the contractor is the
successful bidder.

(b) Performance bonds. The extent
to which performance bonds will be re-
quired in connection with lump sum con-
struction and supply contracts will be
qtermined by the- chief of the suliply
service concerned. However, the re-
quirement of performance bonds will be
the exception rather than the rule. On
such b6nds as are required the penal.
sum will be the lowest which, In the
exercise of sound judgment, Is deemed
adequate for the protection of the United

'States. The maximum rates of premiins
on such bonds are as follows:

(1) On lump sum construction con-
tracts for both performance and pay-
ment bonds on the same contract with
stipulated completion time not exceeding
twelve months:

(I) For Class "A" construction (in-
cluding dredging):

(a) $5.00 per thousand of the contract
price up to $2,500,000 and $3.75 per
thousand of the portion of the contract
price in excess of $2,500,000; or

(b) Where the total penal sum of the
erformance and payment bonds Is less

han 10% of the contract price, $40.00
per thousand of the aggregate penal sum
of both the performance and payment
bonds; and

(c) A minimum premium In any case
of $7.50 per bond.

(it) For Class "B" construction (in-
cluding highways and bridges) :

(a) $6.65 per thousand of the c6ntract
price up to $2,500,000 and $5.00 per thou-
sand of the portion of the contract price
in excess of $2,500,000; or

(b Where the total penal sum of the
performance and payment bonds Is less
than 15% of the contract price, $45.00
per thousand of the aggregate penal sum
of both the performance and payment
bonds; and
(c) A minimum premium in any case

of $10 per bond.
(2) On lump sum supply contracts (for

performance bonds only) a premium of
$1.0 per thousand of the contract price,
the 'premium In no event to exceed $3.00
per thousand of the penal sum of the
bond and In no event to be less than
$5.00.

(c) Payment bonds-(1) Lump sum
construction contracts. Payment bonds
will be required in connection with all
lump sum construction contracts where
performance bonds are required. As a
general rule payment bonds will also be
required in connection with all other
construction contracts which exceed
$2,000 in amount. However, as to con-
tracts where performance bonds are
not required, the requirement of a pay-
ment bond may in the discretion Of the
chief of the supply service concerned be
waived when the credit of the contractor
makes the requirement unnecessary,
The penal sum of payment bonds exe-
cuted In connection with lump tum con-
struction contracts will be as follows:
,(i) When the contract price is $1,000,-

000 or less, 50 percent of the contract
price;

(ii) When the contract price is In ex-
cess of $1,000,000 but less than $5,000,000,
40 percent of the contract price;
(lit) When the contract price Is

$5,000,000.or more, $2,500,000,
The maximum rates of premium for pay-
ment bonds executed In connection with
lump sum construction contracts will be
$4.50 per thousand of contract price up to
$2,500,000 and $3.35 per thousand of the
portion of the contract price In excess of
$2,500,000; the premium In no case to ex-
ceed 3.3 percent of the penal sum of the
bond. The minimum premium will be
$10.00 per bond.

(2) Lump sum supply contracts. Pay-
ment bonds will not be required In con-
nection with lump sum supply contracts
except where, In the opinion of the chief
of the supply service concernpd, the re-
quirement of such a bond would facili-
tate the prosecution of the war. The

*penal sum of the bond will be the lowest
sum which in the exercise of sound judg-
ment is deemed reasonably adequate for
the protection of the United States as the
representative of the suppliers of labor
and materials. The maximum rates of
premium on payment bonds executed In
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connection with lump sum supply con-
tractsmare as follows:

(i) On lump sum supply contracts of
$1,000,000 or less where the penalty of
the bond does not exceed 50% of the con-
tract price: $2.25 per thousand on 50
percent of the contract price;

(ii) On lump sum supply contracts of
$1,000,000 or less where the penalty of the
bond exceeds 50 percent of the contract
price: $2.25 per thousand of the penal
sum of the bond;

I (iii) On lump sum supply contracts
in excess of $1,000,000 but not in excess
of $6,250,000 where the penalty of the
bond does not exceed 40 percent of the
contract price: $2.25 per thousand on 40
percent of the contract price;

(iv). On lump sum supply contracts in
excess of $1,000,000 but not in excess of
$6,250,000 where the penalty of the bond
exceeds 40 percent of the contract price:
S2.25 per $1,000 of the penal sum of the
bond;

(v). On lump sum supply contracts In
excess of $6,250,000: $2.25 per thousand
of the penal sum of the bond and in no
event less than $5,625.

If both performance and payment bbnds
are required in connection with a supply
contract, the rates set-forth In para-
graphs (b) (2) and-(c) (2) repreqentbthe-
maximum rates of premium for each
separate bond.
I (d) "Advance payment bonds. The
extbnt to which advance payment bonds
will be required in connection with lump
sum cohstruction and supply contracts
is discretionary with the chief of the
supply service concerned, but such bonds
WilI'be required only in the most ex-
ceptional circuinstances. The penal
sum of the bond will b the lowest sum
which in the exercise of sound judgment
is deemed reasonably adequate for the
protection of the United States. The
maximunT rates of premium .are as fol-
lows:

(1) On the first $2,500,000 advanced-
$6.00 per thousand;
S(2) On any sum advanced in excess
of $2,500,000 and up to $5,000,000-$5.75
per thousand;

(3) On any sum advanced in excess
of $5,000,000 and up to $7,500,000-$5.50
per thousand;

(4) On any sum advanced in excess
of $7,500,000-$5.00 per thousand.
*The above rates are computed on all
,moneys advanced, and are for bonds
guaranteeing performance, of contrac-
tual _provisions covering advance pay-
ments- only; they are not for guarantee-
ing the performance of any other con-
tracts.

(e) Patent infringement bonds. (1)
A patent infringement bond will not be
required with respect to any contract
in connection with which a performance
bond has been executed.

12) Even if a performance bond has
not been executed the requirement of a
patent infringement bond will be the ex-
ception rather than the rule. Where,
however, a lump sum supply contract

.or construction contract contains a pat-
ent clause of the type set forth in
§ 803.335 and the financial responsibility
of the contractor is unknown or doubt-

fal, a patent infringement bond may,
in the discretion of the chief of the sup-
ply service concerned, be required.

(3) On such bonds as are required,
the penal sum will be the lowest which,
In the exercise of sound judgment, Is
deemed adequate for the protection of
the interests of the United States. The
maximum rate of premium Is $10 per
thousand per annum on the penal sum
of the bond. The maximum premium
for the term of the bond Is five annual
premiums of $10 per thousand each. If
the term premium Is paid in advance, a
discount of 20 percent Is applicable.
- Cf) Annual bid bonds. The annual
bid bond is not In general use for lump
sum construction and supply contracts.
(g) Annual Performance bonds. The

annual performance bond is not In gen-
eral use for lump sum construction and
supply contracts.

§ 804A07 Contract bond requirements
for cost-plus-a-fixed-fee contracts. (a)
Bid, performance, payment, advance
payment, patent infringement, annual
bid and annual performance bonds will
not be required for cost-plus-a-fixed-fee
supply contracts, construction contracts,
or cqntracts for the operation of Govern-
ment-owned plants.
(b) Fidelity bonds. Fidelity bonds will

be approved in connection with cost-
plus-a-fixed-fee supply contracts, con-
struction contracts or contracts for the
operation of Government-owned plants
only in those cases where in the opinion
of the chief of the supply service con-
cerned It is desirable to obtain the in-
vestigating and claims facilities of a
surety company and such bonds are con-
idered to be reasonably necessary for

the protection of thc contractor or the
Government. A Primary Commercial
Blanket form of bond with a rider pro-
viding for retroactive reinstatement for
prior losses In the penal sum of $10,000
will be considered sufficient. The follow-
ing additional clauses will be required:

(1) A rider excluding any claim on the
part of the surety company to be subro-
gated on the payment of loss or other-
wise, to any claim against the United
States;

(2) A rider providing for pro rata re-
fund -of premium in the event of can-
cellation by the insured;

(3) A rider providing for a notice to
the chief of the supply service concerned
In the event of any change in or cancel-
lation of the bond;

(4) A rider providing for Investiga-
tion of all claims;

(5) A rider providing for investigation
of all Class "A employees.

There are a variety of discounts which
may be applied to blanket fidelity Insur-
ance under certain circumstances. A
30% class discount may be applicable to
the class A employee premium charge,
depending on the nature of the assured's
contracts on hand when. the bond Is
written or renewed. A 10% general dis-
count may be applicable to the combined
class A and class B employee premium
charge for a Primary Commercial Blan-

.ket Bond, depending on the number of
employees involved and the amount of
the bond. An experience discount rang.

Ing as high as 25% may be applicable to
the final premium, depending on the
size of the premium and the amount of
claims or losses incurred. Therefore,
when blanket fidelity insurance is pur-
chased, carriers should be cautioned to
apply all appropriate discounts.

When, pursuant to § 804.409 (c) hereof,
a duplicate of the fidelity bond or policy
Is forwarded to the Contract Insurance
Branch, Special Financial Services Divi-
sion, Headquarters, Army Service Forces,
It will be accompanied by (I) a statement
showing what percentage of the name
assured's total volume of contracts for
all departments and agencies of the Gov-
ernment is cast-plus-a-fixed-fee, (ii)
a classification of the employees showing
the number placed in A, B, and C classes,
and (III) if available a complete compu-
tation of the premium charge or pro-
posed premium charge. Upon receipt of
this data the Contract Insurance Branch
will advise the senice concerned if the
premium has not been correctly com-
puted.

(c) Forgery bonds. This type of bond
will be approvedn connection with cost-
plus-a-fixed-fee supply contracts, con-
struction contracts or contracts for the
operation of Government-owned plants
only in those cases where, in the opinion
of the chief of the technical service con-
cerned, the operation of the contract
requires the employment of a large num-
ber of new employees who may be inex-
perienced In the proper method of han-
dling =counting matters and where the
contractor concerned transacts the
greater part of his business by checks.
If, In such a case, it is determined that a
forgery bond or policy is desirable to
obtain the Investigating and claims fa-
cilities of a surety company and is con-
sidered reasonably necessary for the pro-
tection of the Government or the con-
tractor, a forgery bond or policy with a
retroactive reinstatement rider may be
approved in the penal sum of $10,000.
This sum is considered sufficient. The
clauses referred to in paragraph (b) (1)
to (b) (4) willberequired.

(d) License and permit bonds. These
types of bonds will be approved only in
those cases where In the opinion of the
chief of the technical service concerned
such bonds provide a necessary protec-
tion to the Government or to the con-
tractor against liability to third parties
or where failure to provide such bonds
would constitute a violation of an ap-
plicable ordinance or statute of a munici-
pality or other public authority.

(e) Endorsement excluding subroga-
tio to claims againsf the United States.
In every case where a contract requires
the United States to pay the premium,
either directly or by way of reimburse-
ment, on a bond, the bond will contain
an endorsement or other recital exclud-
ing by appropriate language any claim

-on the part of the surety to be subro-
gated, on payment of a loss or otherwise,
to any claim against the United States.

§ 804.408 General policy as to rates.
he rates referred to In § 804A06:

(1) Are maximum rates. Where a
surety charges less than the rates shown
in said section, care should be observed
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that the savings resulting therefrom are
reflected in the contract price.

(2) Apply to both prime contracts
with the War Department and subcon-
tracts thereunder.

(3) Apply to all bonds which wer ex-
excuted on or-after August 28, 1942 in
connection with contracts of the t3fpes
referred to in § 804.406.

(4) Apply to the increased amount of
any contract, the amount of which is in-
creased on or after August 28, 1942.

(5) Are based on a stipulated comple-
tion time not exceeding twelve months
on Class "A" and Class"B" construction
contracts.

(a) Bond premium computation on
terminated contracts.-(1) Premium on
the bonds described in § 804.406 (b) and
(c) (except In certain instances men-
tioned in such paragraphs where the
rate is applied to the penalty of the bond
or bonds) is determined by multiplying
the appropriate rate of premium by the
final contract price, that is, the total
remuneration received by the contractor
after final settlement. The rule fol-
lowed by the surety industry generally is
as follows:

The "contract price" on which premium- Is
computed means the whole sum of money
or other reimbursement which has passed
from the owner to the contractor when final
settlement between the two has been made,
excluding any bonus for "time". If this
sum Is different from the original estimate,
premium must be adjusted accordingly,
either by a refund of part of the original
premium by the surety If the original esti-
mate was larger than the actual contract
price, or by payment of additional premium
by the contractor if the original estimate
was smaller than the actual contract price.
(Towner Rating Bureau bond manual-page
47.)

Accordingly, when a contract is ter-
minated short of original estimate, the
decrease in contract price requires that
an adjustment in bond premium be taken
into account when final settlement is
made. Such adjustment (or return
premium) on a contract decrease is as-
certained by subtracting from the orig-
inal premium the amount of premium
developed in multiplying the appropri-
ate rate by the terminated contract
price. By "appropriate" rate is meant
the rate that would have been used for a
contract In the amount of the terminated
contract price at the time the original
contract was awarded. Care should be
observed in connection with construction:
contracts in excess of $2,500,000 in
amount for the reason that prior to 28
August 1942 such contracs were accorded
special rates of a graduated nature, de-
pending on the size of the contract and
the performance time involved. Subse-
quent to 28 August 1942 special rates have
been promulgated for construction con-
tracts where performance time required
more than twelve months. In any-case
where doubt exists or special circum-
stances are believed involved, full details
together with the recommendation of the
chief of the technical service will be
forwarded to the Contract Insurance
Branch, Special Financial Service Divi-
sion, Headquarters, Army Service Forces,
for review and advices.

(2) Premium on bonds required in
support of War Department contracts
other than those described in § 804.406
(b) and (c) is determined by various
methods, depending on the nature of the
bond or contract involved. As a general
rule, adjustment of bond premium is in
order where a contract is terminated
short of completion. Especially is this
true where the bond premium is included
in the contract price as an item of cost.
In any case where doubt exists or special
circumstances, are believed involved, full
details together with the recommenda-
tion of the chief of the technical service
will be forwarded to the Contract Insur-
ance Branch, Special Financial Services
Division, Headquarters, Army Service
Forces, for review and advices.

(3) Premium on fidelity and forgery
bonds furnished in connection with cost-
plus-a-fixed-fee contracts is paid for a
certain period of time, which is generally
one year. There is attached to each
such bond a rider providing for pro rata
refund of premium on a calendar day
basis when the bond is canceled upon
contract termination.

§ 804.409 Filing and examination of
bonds and consents of surety. (a) All
bonds of the types described in § 804.405,
will be executed in duplicate.

(b) (1) The original of all surety bonds
required by the various elements of the
War Department (except as hereinafter
provided in subparagraph (3)) will be
forwarded to The Judge Advocate Gen-
eral. The latter will examine them as to
legal sufficiency and as to form and exe-
cution. In the case of corporate sureties
he will examine them to ascertain
whether the corporate officials who pur-
ported to execute the bonds on behalf of
the corporate sureties had authority to
do so; and in the case of individual sure-
ties he will examine them to ascertain
whether the affidavit of justification and
the certificate of sufficiency of the surety
or sureties are in accordance with regula-
tions. The Judge Advocate General will
then forward the bond to the proper.
office for filing. To assist in this, it is
important that the forwarding office in-
dicate clearly on the front page of the
bond the Army Audit Branch of the
Genera1 Accounting Office to which the
bond should be sent (see § 803.317b' (a)
and (b)). The duplicate will be retained
and filed in the office to which it pertains
or which authorized its acceptance.

(2) Coeisents of surety will be handled
in the same manner as bonds, except
that for more expeditious handling they
may be forwarded in blank to the Office
of The Judge Advocate General which
will have them executed In Washington
under the Expediter Plan and then ap-
prove them.

(3) The following bonds will not be
forwarded to The Judge Advocate Gen-
eral:

(i Bid bonds (except annual bid
bonds). The original and duplicate
numbers will be retained in the office to
which they pertain or which authorized
their acceptance. o

(ii) Blanket fidelity and forgery bonds.
Refer to ibaragraph (c) for filing of du-
plicates.

(ti) All bonds required by Army Reg-
ulations to be filed elsewhere than at
the War Department. The orginal and
duplicate will be retained in the office to
which they pertain or which authorized
their acceptance.

(c) The duplicate of all fidelity and
forgery bonds will be forwarded to the
Contract Insurance -Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces, for examina-
tion and filing.

§ 804.410 Bonds executed by receivers,
trustees, administrators, guardians, or
executors as principal obligors. (a) Re-
ceivers, trustees, administrators, guard-.
fans or executors are officers of the court
which appointed them. Their powers
are limited to those specified in the
court order appointing them. Accord-
Ingly, when a bond is executed by such
an officer of a court, a duly authenticated
copy of the court order showing his au-
thority to execute the bond should be
obtained:

(b) All bonds executed by such a court
officer should commence substantially as
follows:

I (we) John Doe (and ----------.... . .as
executor (s) (administrator (s)) of the estato
of ---------------- deceased (trustee (a) of

---- ) (receiver (s) ----------- ).
(c) The execution should be prepared

and signed by such court officer In the
blank space provided for the signature of,
the Individual obligors and should be in
substantially the following form:

John Doe (and --------------- ) as oxecu-
tor(s) (administrator(s) of the estate of

--------- ;_deceased (trustee(s) of -----
(receiver of ----------- ).

(d) In the case of a bond executed by
the receiver of a corporation,, the corpo-
rate seal should not be affix inasmuch as
the bond Is not the bond of the corpora-
tion itself, but a bond executed-by the re-
ceiver on behalf of the estate of which he
is receiver.

(e) Bonds executed by a receiver or
trustee which may extend beyond the
term of his appointment, and all bonds
executed by administrators or executors
wili 'not In general be acceptable, unless
the court has entered a specific decree
authorizing the type of bond In question,
or unless in the general decree appoint-
ing the officer the court has specifically
granted authority to execute the type of
bond In question. In either event a duly
authenticated copy of the court order
should be attached 'to the copy of the
copy of the bond.

§ 804.411 Bonds executed by limited
partnerships as principal obligors. If
the principal obligor is a limited partner-.
ship the individual names and residences
of the general and limited partners will
appear In the body of the bond with a
recital that they are general and limited
partners respectively. The limited part-
nership shall be named, the location of
its business specified, and the bond shall
be executed i the name of the limited
partnership by all of the general partners
with a recital that they are general part-
ners and by such general partners as
individuals,
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§ 804.412 Reports. The chief of each
technical service will submit to the Chief
of the Contract Insurance Branch, Spe-
cial F'nancial Services Division, Head-
quarters, Army Service Forces, a data
sheet in connection-with each contract
in support of which a bond is required.
The form of this data sheet is set forth
in § 804.496 (1).

SUBPART C-SURETIES ON BONDS

§804.415 Definition of consent of
surety. A consent of surety is an instru-
ment by which the surety or sureties on
k bond or bonds supporting a contract:

(a) Consent to a supplemental agree-
ment which modifies or amends the con-
tract, or(b) Consent to a change order making
"an authorized modification.

§ 804.416 Requirement. The circum-
stances under which consents of sure-
ties are required are set forth in § 803.314.

§ 804.417 Forms. The form of con-
sent to be used in cases where an ad-
vance payment provision was added by
supplemental agreement subsequent to
the original execution of the contract -is
set forth in subparagraph (2) of
§804.496 (1h).

The forms of consent to be used in all
other cases is set forth in subparagraph
"(1) § 804.496 (h).

(a) Filing and examination of con-
,sents of surety. See § 804.409 (b).
- § 804.418 Procedure for accomplish-
ing execution of consent or correction of
bonds and consents. There are two pro-
cedures for obtaining the execution of
consents. Either may be used but it is
.suggested that the so-called "expediter
plan" expedites the handling of these
matters particularly where a number of
.co-sureties are involved. On occasion,
use of the so-called "standard plan" has
resulted in considerable delay in obtain-
ing consents, or correction of bonds. Ac-
cordingly, the expediter plan is recom-
mended. The following is a description
of the two procedures:

(1) Expediter plan. There has been
e.tablished in Washington at the Office
of the Association of Casualty and
Surety Executives, Washington Build-
ing, an arrangement whereby either Mr.
Howard M. Starling or Mr. Charles M.
Walker, on his sole unwitnessed signa-
ture, will execute consents of surety and
make corrections in bonds and consents
in compliance with reqciests originating
either in Washington or in the field
offices. These representatives of the
surety industry have been so empowered
by all of the surety companies on the
Treasury Department List and authen-
ticated evidence of their authority as
above described has been filed with Office
of The Judge Advocate General and with
the Section of Surety Bonds, Treasury
Department. Whenever a supply service
desires to avail itself of the expediter
plan, it-should transmit an unexecuted
consent or the incorrect bond or consent
in the manner described in subpara-

- graph (2) of § 804.410 (b) to the Office
of The Judge Advocate General. That
office will get in touch with Mr. Starling
or Mr. Walker who will handle all the

details for the surety companies con-
cerned and will execute or correct the
instrument. The Office of The Judge
Advocate General will then handle the
document in the manner set forth In
§803.314 (d).

(2) Standard plan.-If the expediter
plan is not used, the request for a con-
sent or for a correction of a bond or con-
sent should be made directly to the
surety company concerned or its repre-
sentative.

§ 804.419 Corporate suretie-(a) Cor-
porate surety acceptability requirements.
In order to be acceptable to the War
Department, the corporate surety must
have obtained from the Secretary of the
Treasury authority to do business under
the Act of August 13, 1894 (28 Stat. 279).
as amended by the Act of March 23, 1910
(36 Stat. 241); 6 U. S. C. 8; M L. 1939.
see. 534. A list of the corporations ap-
proved by the Secretary of the Treasury
is published semi-annually by the Treas-
ury Department as Form No. 356 (Sec-
tion of Surety Bonds). This list Indi-
cates the maximum penal sum In which
any corporate surety may underwrite
any one obligation. Any corporation
whose name is on this list is acceptable
within the limits of such approval. The
chiefs of the supply services are respon-
sible for distributing copies of the list.
It may be procured through The Judge
Advocate General to whom a requisition
for the requirements of each supply serv-
Ice should be sent semi-annually on or
before March 15 and September 15.

(b) Qualifications of agents and corpo-
rate sureties. Corporate sureties should
forward to The Judge Advocate General.
Washington, D. C. for filing: powers of
attorney or certified copies of resolutions
of their Boards of Directors or Trustees
authorizing their officers or agents to ex-
ecute bonds, and certificates evidencing
the revocation of authority previously
granted to execute bonds.

(c) Corporate co-sureties. More than
one corporate surety may be accepted as
surety upon any recognizance, stipula-
tion, bond, or undertaking in connec-
tion with either supply or construction
contracts, provided that In no case will
the liability of any such cosurety exceed
the maximum penal sum in which the
corporate surety is qualified to under-
write any one obligation. On bonds cov-
ering supply contracts where the amount
of the bond is greater than the under-
writing limitation of the corporate
surety, the latter may reinsure with a
corporation on the acceptable list of cor-
porate sureties and having the required
underwriting capacity. Reinsurance
agreements are not acceptable In con-
nection with construction contracts. As
indicated by the forms of bonds (see par-
agraphs (c) (5), (e) (4), and () (5) of
§ 804.496), it is not necessary that corpo-
rate co-sureties obligate themselves for
the full amount of the bond. Each cor-
porate surety may, by setting forth the
limit of its liability in the bond as a defi-
nite and specified sum, limit such llabil-
ity.. In all cases the liability shall be lim-
ited to the maximum penal sum in which
the corporate surety is qualified to un-
derwrite any one obligation. As further

Indicated by the aforementioned forms,
the sureties must, however, bind them-
selves "Jointly and severally" for the
purpose of allowing a joint action or
actions against any or all of them.

§ 804.420 Individual suretie-Ca)
Acceptability. Individual sureties are
acceptable for all types of bonds other
than fidelity and forgery bonds, provided
that they meet the requirements speci-
fied In paragraph (c) and in paragraph
(e) of this section.

(b) Number. If individual sureties
are used there shall be at least two re-
sponsible individuals on each bond.

(c) Cti.enship. (1) Except as pre-
scribed In subparagraph (2) individual
sureties will be citizens of the United
States.

(2) Sureties on bonds executed in for-
eign countries, the Canal Zone, Porto
Rico, Hawaii, Alaska or any other pos-
sesion of the United States, to secure
the performance of contracts entered
into those places need not be citizens of
the United States. However unless they
are citizens of the United States they
must be domiciled in the country; terri-
tory or possesion where the contract is
to be performed.

fd) Extent of liability. The liability
of each Individual surety shall extend to
the entire penal amount of the bond,
except that when more than two sureties
are furnished, the Insurance Branch,
Fiscal Division, Headquarters, Army
Service Forces, may authorize special
brovislon with respect to the extent of
liability.

(e) Justification. Individual sureties
will each Justify In an amount not less
than the penal amount of the bond.

(f Stod:holders as sureties. In con-
nection with any bond of which a cor-
poration is the principal obligor, a stock-
holder of that corporation is acceptable
as a surety on the bond: Provided, That
his net worth exclusive of his stock hold-
ings n the corporation is equal to the
amount for which he justified: And pro-
vided further, That such fact is expressly
stated in his affidavit of justification.

§ 804.421 Partnerships as sureties. A
partnership or other unincorporated as-
sociation, as such, will not be accepted
as a surety. The individual members of
the partnership or association may, of
course, if they meet the requirements of
paragraphs (c) and (e) of § 804.420 qual-
ify as sureties. Individual members of a
partnership or association will not, how-
ever, be acceptable as sureties on bonds
under which the partnership or associa-
tion, or any co-partner or member there-
of, is the principal obligor.

§ 804.422 Substitution or replacement
of a surety. In case of financial embar-
rasment, failure or other disqualifying
cause on the part of a surety under a
bond the chief of the supply service con-
cerned will require the substitution of a
new surety satisfactory to him.

§ 804.423 Options in lieu of sureties oan
bonds. Under the conditions set forth
In paragraphs (a) and (b), United States
bonds or notes, certified checks, money
orders or currency may be deposited in
lieu of furnishing sureties on bonds.

84419



FEDERAL REGISTER, Saturday, July 22, 1944

(a) United States bonds or notes. (1)
Under the provisions of the act of Feb-
ruary 24, 1919, as amended, any person
required to furnish a bond executed by
him as principal obligor has the option,
in lieu of furnishing sureties on his bonds,
of depositing United States Liberty
bonds or other bonds or notes of the
United States except as provided in sub-
paragraph (2) (iii) below at a sum equal
at their par value to the penal amount
of the bond (Act of February 24, 1919,
ch. 18, sec. 1320, as amended; 6 U.S.C.
15; M.L. 1939, see. 540).

(2) Procadure: The procedure for
carrying out the authority conferred by"
the above mentioned act, is contained in
Treasury Department Circular No. 154,
issued under date of February 6, 1935.
In general, the procedure is as follows:

(I) The contracting officer is the "bond
approving officer" who will turn over the
securities deposited with him to the lo-
cal disbursing officer for safekeeping.
The disbursing officer will receipt for the
securities in duplicate on Form D, Treas-
ury. Department Circular No. 154.

(if) Instead of retaining the securities
turned over to him, the disbursing officer
may deposit them with the Treasury of
the United States, a Federal Reserve
Bank, a branch of the Federal Reserve
Bank, having the requisite facilities, or
other depository duly designated for that
purpose by the Secretary of the Treas-
ury. The procedure is set forth in more
detail in Treasury Department Circular
No. 154. -

(iII) United States Savings bonds may
only be pledged in lieu of furnishing
sureties, when the bond approving offi-
cer is the Secretary of the Treasury.
The acceptance by a War Department
contracting officerof United States sav-
ings bonds is thus precluded.

(iv) Treasury Certificates of Indebted-
ness are not acceptable In lieu of furnish-
ing sureties.

(b) Certifted checks, money orders or
currency. Any person required to fur-
nish a bond executed by him as principal
obligor has the option in lieu of furnish-
ing sureties on his bond, of depositing a
certified check, a Post Office money order
or currency provided that the penal sum
of the bond is not in excess of $50,000.
The following procedure wllbe followed:

(1) Certified checks or Post Office
money orders will be drawn to the order
of the Treasurer of the United States.

(2) Certified checks, Post Office money
orders and currency accepted by the con-
tracting officer in lieu of sureties on a
bond will be promptly turned over to the
local disbursing officer and deposited by
him in a special deposit account. A cer-
tificate as to this action will be executed
by the disbursing officer and attached
to the original bond.

(3) The amount of the security depos-
ited will be refunded to the contractor
when the obligation of the bond has by,
its terms ceased.

SUBPART D-INURANCE

General
§ 804.431 General policy. In.urance

coverages will be authorized or required
only in those instances where public pol-
icy or interest makes it desirable to use

the organization, facilities or other serv-
ices of the insurance industry, or where
a commingling of property and opera-
tions or circumstances of ownership make
the carrying of insurance reasonably
necessary for the protection of the sev-
eral interests concerned.

§ 804.432 Exclusion of subrogation.
In every instance where a contract re-
quires the Utiited States to pay the pre-
mium either directly or by way of reim-
bursement on an insurance policy, the
policy will contain an endorsement or
other recital excluding by appropriate
language any claim on the part of the in-
surer to be subrogated, on payment of a
loss or otherwise, to any claim-against the
United States. For contract language
see § 803.365 (c).
Insurance in Connection With Cost-Plus-

a-Fixed-Fee Contracts

§ 804.434 Insurance on Government-
owned property. (1) No insurance cov-
ering loss or destruction of or damage
to property, legal title to which is in the
United States and which is to be used in
connection with a cost-plus-a-fixed-fee
contract, will be required or authorized
without the prior approval of the Con-
tract Insurance Branch, Special Finan-
cial Services Division, Headquarters,
Army Service Forces. To implement
this policy of self-insurance on govern-
ment-owned property, there shall be in-
cluded in the contract, the clause set
forth in § 803.365 (a). The policy of
self-insurance rests to a large degree
upon savings to the Government ob-
tained by eliminating the cost of Insur-
ance which otherwise would be added to
the contrdet price.

(2) Where it is considered advisable
to impose specific standards of care such
as an obligation to keep the facilities in
good operating condition and repair and
to make all necessary repairs and re-
placements, a clause to this effect may
be included in the contract.

(a) Procedure to be followed in the
event of loss or destruction of or dam-
age to property of the Government in
the possession or control of contractors
(or subcontractors). (1) In the event of
loss or destruction of or damage to
property of the Government in the
possession or control of contractors (or
subcontractors), it Is of the utmost im-
portance that imniediate action be taken
so that the property will be conserved
and production will suffer the least in-
terruption. Contractors Are generally
not in a position tor handle losses with
maximum efficiency and War Depart-
ment personnel may not be available or
equipped to give all the required atten-
tion to such a problem.

(2) Accordingly, upon the happening
of loss or destruction of or damage to
Government property, the prescribed
contract article § 803.365 (a) requires

,the contractor (or subcontractor) to give
notice to and employ the services of a
loss and salvage organization designated
by the contracting officer (unless the
contracting officer- directs that no such
organization be employed).

(3) The loss and salvage orgdnizatlons
referred to are the Fire Companies Ad-
justment Bureau, Inc., The Western In-

o

spection and Adjustment Company, or
the Underwriters Adjustment Company
(hereinafter or elsewhere designated as
loss and salvage organization). A list of
the offices of these organizations with
telephone numbers, Is set forth In
§ 804.498. *Their services will be ren-
dered to contractors (or subcontractors)
under a schedule of rates filed with the
War Department and intended to cover
costs without allowance for profit.

(4) Each office has been instructed to
respond Immediately to requests of con-
tractors in connection with loss or de-
struction of or damage to Government
property while at fixed locations or in
course of transit, and thereafter Investi-
gate the damage or loss, prevent the ac-
crual of further damage or deteriora-
tion, eliminate hazards to life or other
property, clear debris, locate and remove
property to appropriate places of storage
or erect suitable shelter therefor and
otherwise conserve and protect all possi-
ble salvage. In the event of catastrophic
loss, the loss and salvage organizations
may procure the services of others and
temporarily augment their own staffs so
that the loss may be handled with tho
utmost dispatch and efficiency. The or-
ganization so employed will report as
may be appropriate to the contracting
officer or to the contractor, and gener-
ally will operate under the regulations
and the specific instructions of the con-
tracting officer. o

(5) The prevention of further and
progressive loss to damaged property, its
repair or disposal, are steps which are
related and which are, in commercial
practice, generally combined into one
series of operations performed or di-
rected by one organization. Where,
under the prescribed contract article
(Q 803.365 (a)), the contractor (or sub-
contractor) has undertaken, if and as
directed by the contracting officer, to
make repairs and renovations, it may
be to the advantage of the Government
to request the contractor to employ the
loss and salvage organization to assist In
repair-and renovation. Similarly, under
the contract clause set forth In § 803.363,
assistance may be sought from the loss
and salvage organization in respect to
disposal of damaged Government prop-
erty.

(6) In the event that the Government
property is located in an area outside of
the United States, where none of the
above organizations has resident repre-
sentatives reasonably accessible, there
will be included in the contract the clause
set forth in Note 4, § 803.365 (a) and in
the event of loss, the contracting officer
will supervise and enforce the discharge
of the contractor's obligations.

§ 804.435 Waiver of. .lefense Plant
Corporation insurance requirements,
(a) Where cost-plus-a-fixed-fee con-
tracts are being performed In facilities
owned by the Defense Plant Corporation
and leased to a contractor, the contrac-
tor is required by the terms of the lease
to procure and maintain at his own ex-
pense fire and supplementary coverage
on special forms. The Defense Plant
Corporation Is named as the Insured on,
such policies. Inasmuch as the cost of

8450



FEDERAL REGISTER, Saturday, July 22, 1914

such insurance is ultimately borne by
the Government as a reimbursable item
of cost, arrangements have been made
with the Defense Plant Corporation pur-

ant to which that corporation has
agreed to waive its insurance require-
ments in specific cases where it is re-
quested to do so by the War Department.
In such cases the War Department agrees
that neither the failure to carry insur-
ance nor any ensuing damage to or de-
struction of the facility will relieve the
War Department of its existing obliga-
tion to the Defense Plant Corporation
under take-out letters.

(b) In all cases where a definite saving
in cost to the Government can be effected
by eliminating Insurance requirements
of the Defense Plant Corporation, the
Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces, will be advised
promptly of the following: (1) name of
contractor; (2) number of contract; (3)
type of contract; (4) location of facility
involved; (5) the plancor or lease num-
ber; (6) the estimated saving, if the
same can be estimated; and (7) the.rec-
ommendation of the chief of the techni-
cal service. The Defense Plant Corpora-
tion will then be requested by the Con-
tract Insurance Branch, in appropriate
cases, to waive its insurance require-
ments.

§ 804.436 Casualty insurance. Cost-
plus-a-fixed-fee contractors, including,
but not limited to, constructors, archi-
tect-engineers, architect-engineer man-
agers, operators, and suppliers will be
required to procure and maintain the

' insurance specified in paragraphs (a) to
(c) which, where practicable, will cover
the operation of the prime contractor,
cost-plus-a-fixed-fee subcontractor, and
such other contractors or subcontractors
for which provision is made in § 804-460.

(a) Workmen's compensation insur-
ance. This coverage will be required as
follows:

(1) In jurisdictions where there are
workmen's compensation laws, either
mandatory or elective:

(i) Statutory coverage, plus
(ii) In jurisdictions where the work-

men's compensation law does not cover
all occupational diseases, occupational
disease coverage by endorsement for lim-
its of $50,000 per person in any one case;
and, subject to that limit for each' per-
son, for an aggregate limit of $100,000
for each year of the policy period;

(iii) In those jurisdictions where there
is a "per accident" limitation of coverage
under paragraph 1 (b) of the policy, an
endorsement providing a $100,000 limit
for each accident; and

(iv) In those jurisdictions where there
is a "per person" limitation of coverage
under paragraph 1 (b) of the policy, an
endorsement providing a $50,000 limit
for each person;

NoTE: In certain states the occupational
disease aggregate limit is determined by the
occupational disease premium. If such basic
aggregate limit is less thait$100,000 the low-
est multiple thereof necessary to Increase the
aggregate limit to $100,000 will be used.

(2) In jurisdictions where there are no
workmen's compensation laws, or where
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workmen's compensation Insurance Is
carried In a State Fund, which Fund does
not afford complete coverage as herein
required, employers' liability insurance,
including occupational diseases coverage
for limits of $50,000 per person In any
one claim and, subject to that limit for
each person, $100,000 for two or more
persons in any one accident and an ag-
gregate limit of $100,000 for each year
of the policy period for occupational dis-
ease claims.

(b) General liability insurance. This
Insurance will be required with limits of
$50/100,000 for bodily injury liability on
the comprehensive policy form. The
policy will be endorsed to include cover-
age of aircraft and water craft opera-
tions by elimination of any exclusions of
such coverage contained in the policy.

(c) Automobile public liability and
property damage insurance. This insur-
ance will be required with limits of
$50/100,000 for bodily injury liability
and $5,000 for property damage liability
on the comprehensive policy form cov-
ering all owned, non-owned, and hired
automobiles which will be used in con-
nection with the work to be done under a
cost-plus-a-fixed-fee contract and which
are not used exclusively on the premises
at which the work under such contract
is performed.

(d) Sell-insurance. Self-insurance by
cost-plus-a-fixed-fee contractors, in lieu
of the requirements outlined in para-
graphs (a) to (c), will not be approved
except in unusual circumstances and
then only after approval is obtained from
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces.
Where the contractor requests and the
chief of the technical service deems it
desirable, that workmen's compensation
insurance be provided by self-insurance,
there will be submitted to the Insurance
Branch the following:

(1) A duly authenticated copy of the
authority to self-insure from the state or
political subdivision having jurisdiction,
if such authority is required by law;

(2) A detailed statement of the method
or plan of self-insurance to be used and
of the safety, claim and medical facili-
ties which will be provided, including
the cost thereof.

(e) Insurance requirements for lump-
sum subcontractors. (1) Lump-sum sub-
contractors will provide the contractor
and the contracting officer with a certifi-
cate of Insurance evidencing the fact
that workmen's compensation, public
liability and automobile liability and
property damage insurance are carried
with an acceptable insurance carrier cov-
ering operations in connection with the
project, and that termination or altera-
tion of the coverages enumerated on the
certificate of insurance will not be made
without ten days' prior notice of such
termination or alteration to the chief
of the technical service concerned.
Limits of insurance should be at least
equal to those required of the prime con-
tractor. Where authenticated'evidence
of authority to self-insure workmen's
compensation and ability to respond In
damages can be shown to the satisfac-
tion of the chiefs of the technical sere-

Ices, the above requirements may be
waived.

(2) For the purposes of subparagraph
(1) the term "subcontractor" is defined
as any Individual, partnership, associa-
tion, corporation, estate, trust or other
business enterprise or legal entity which
has undertaken, pursuant to a purchase
order or by agreement with the prime
contractor, to perform on the prime con-
tractor's premises all or any part of the
work or to make or furnish on such
premises any article (other than raw
materials or standard or commercial ar-
ticles) required for the performance of-
the prime contract. By the term "prime
contractor's premises" is meant the
premises, unde the control of the prime
contractor, at which the work under the
prime contract is to be performed.

§ 804.437 Miscellaneous insurance.
The chiefs of the supply services may
consider that other forms of insurance
are necessary in special instances. The
circumstances under which these forms
of insurance may be authorized are de-
scribed In paragraphs (a) to (j). In
general, the authorization of any of these
forms of insurance will be the exception
rather than the rule.

(a) Payroll robbery, hold-up, and safe
burglary insurance. This form of insur-
ance will be approved only in those cases
where substantial sums of money are in
the care, custody, and control of the con-
tractor In isolated areas where normal
protection, which would be available in a
stabilized situation, is lacking, or where
a commingling of property and opera-
tions or circumstances of ownership
make the carrying of insurance reason-
ably necessary for the protection of the
several interests concerned.

(b) General liability insurance for
damage to propsrty of others. This form
of insurance will be approved only in
those cases where the operations con-
ducted are of such a nature that an acci-
dent might reasonably involve extensive
de.truction of properly belonging to
others, and It is considered desirable to
obtain the experienced claims and inves-
tigating services of a reliable insurance
carrier. When such insurance is author-
ized there will be provided a limit of $'0,-
000 per accident and an aggregate limit
of $100,000 for each year of the policy
period. It is anticipated that this form of
coverage will be necessary only for con-
tractors engaged in the manufacture or
handling of high explosives and in cer-
tain cases of aircraft operations.

(c) Products liability insurance. This
form of insurance may be authorized in
Instances where a contractor under au-
thority of its contract operates a commis-
sary or other similar facility for dispens-
ing food. Such insurance, when author-
ized, will be by endorsement to the gen-
eral liability policy and will provide a
limit of $50,000 per person in any one
accident; and, subject to that limit for
each person, $100,OC0 for injuries sus-
tained by two or more persons in any one
accident; and, subject to the foregoing
limits, an aggregate limit of $100,000 for
all accidents during each year of the pol-
Icy period.
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(d) Contractual liability insurance.
This form of insurance is provided in the
Comprehensive general liability policy
where a contractor or subcontractor has
assumed liability under:

(1) A lease of premises,
(2) An easement agreement,
(3) An agreement required by munici-

pal ordinance,
(4) A sidetrack agreement, or
(5) An elevator or escalator mainte-

nance agreement.
Where a contractor or subcontractor Is
.authorized to assume and has assumed
liability under an agreement other than
one of those referred to in the preceding
sentence and the chief of the technical
service deems that insurance for the as-
sumed liability is necessary, a copy of
such agreement, together with full de-
tails and the recommendation of the
chief of the technical service, will be for-
warded to the Contract Insurance
Branch, Special Financial Services Divi-
sion, Headquarters, Army Service Forces
for appropriate action. '

(e) Boiler and machinery insurance.
(1) This form of insurance will not be
authorized. It may be desirable to ar-

- range for boiler inspection service.
(2) Boiler inspection service: When a

cost-plus-a-fixed-fee contractor is per-
forming his contract in a plant contain-
ing a number of boilers or other pressure
vessels, it is generally -desirable that such
boilers or other pressure vessels receive
periodic inspections. This Is in the in-
terest of continuous and safe operation.
Accordingly, the chief of the technical
service may authorize the use of the
boiler inspection service contract by such
a contractor (for form see § 804.497
(aa)). When practicable the-boiler in-

* spection service of the insurance com-
pany carrying the workmen's compensa-
tion insurance of the contractor will
be used provided that such carrier has
a fully qualified and experienced boiler
Inspection department. Otherwise, some
other qualified insurance carrier will be
selected.

(f) Ocean or inland marine insur-
ance. These forms of insurance will n6t
be required or authorized except in those
cases where the procurement of certain
types of such insurance is desirable or
necessary for the'protection of the con-
tractor or the Government. In such
cases the chief of the technical service
concerned will submit the following data
to the Insiirance Branch, Fiscal Division,
Headquarters, Army Service Forces:

(1) Name of contractor,
(2) Number of contract.
(3) Type of contract..
(4) Full information and details of

the facilities or property, including de-
scription, its use and the voyage or loca-
tion. -

(5) The type of insurance protection
requested, the rates for same; and the
reasons why deemed necessary.

(g) Marine war-risk insurance. See
§ 804.461 and following.

(h) Fidelity bonds. See § 804.407 (b).
(I) Forgery bonds. See § 804.407 (c).
() License and permit bonds. See

§ 804.407 (d).'

. 804.438 Group insurance. Group In-
surance plans and such other forms of
insurance as are provided. voluntarily to
employees in order to Indemnify them in
the event of disabilities, dismember-
ments, hospitalizations or surgical treat-
ments and to provide payments in the
event of old age or death will be gov-_
erned by the provisions set forth in para-
graphs (a) to (f) of this section.

(a) All programs providing insurance
of the character referred to in above in
this section will be subject to the written
authorization of the contracting officer.

(b) In determining proper standards
for the type of group insurance benefits
to be offered, unless there is substantial
reason for providing otherwise, such
plans will be consistent with the general
employee relations policies existent
throughout the contractor's organization
or in conformity with approved agree-
ments made as a resilt of collective bar-
gaining with employees' representatives.

(c) If in the opinion of the chief of
the technical service concened the ex-
isting plan of group Insurance is, in the
light of paragraph (b), undesirable for
the cost-plus-a-fixed-fee contractor,
there shall be forwarded a full descrip-
tion of the plan desired by the contrac-
tor, together with the recommendation
of the chief of the technical service to
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces, for
appropriate decision.

(d) If a particular cost-plus-a-fixed-
fee contractor, because his organization
is of-recent origin or for any other rea-
son, has not previously provided a plan
of group insurance and now desires to
take out such insurance the following in-
formation will be forwarded to the In-
surance Branch, Fiscal Division, Head-
quarters, Army Service Forces: (1) A
statement as to whether such insurance
is common to the industry and to the
community; (2) the purposes for which
the group insurance plan is needed at
the particular plant; (3) any other per-
tinent information; and (4) the recom-
mendation of the chief of the technical
service concerned.

(e) Different considerations are in-
volved for group annuities, and for other
insurance not purchased undera group
insurance policy. When it is desirable
in the opihion of the chief of the tech-
nical service concerned to provide such
insurance, a request for prior approval
will be forwarded to the Insurance
Branch, Fiscal, Division, Headquarters,
Army Service Forces, together with the
following information: (1) A complete
outline of the" hazards involved; (2) the
number of personnel invoived; (3) the
nature and probable duration of the cov-
erage; (4) any other pertinent informa-
tion; and (5) the recommendation of
the chief of the supply service concerned.

(f) War Department Group Insurance
Rating Plan: The War Department
Group Insurance Rating Plan, which is
set forth in § 804.440,.is to be applied as
provided in said paragraphs on and after
March 1, 1943, in accordance with
§ 804.439.

§ 804.439 Procedure. The chief of
-each supply service concerned will re-

quire cost-plus-a-fixed-fee contractors
and their subcontractors to whom this
plan is applicable to:

(1) Immediately request their Insur-
Ing companies to attach to the policies
involved a War Department Group In-
surance Rating Pl an Endorsement.
Copies of all such requests will be ob-
tained, and forwarded to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces.

(2) Request the Insuring companies
to furnish Immediately to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces, all details perti-
nent to underwriting properly the poli-
cies involved.

(a) Effective date of plan. A careful
review of the group Insurance program
which Is involved in each case will be
made by the Insurance Branch, Fiscal
Division, Headquarters, Army Service
Forces, and, upon completion of such re-
view, the supply service concerned will
be advised of the date on which the War
Department Group Insurance Rating
Plan is to be effective In each particular
case.

(b) Application for Plan to be made
immediately. There will be certain
cost-plus-a-fixed-fee contractors and
subcontractors involved In this program,
particularly those whose cost-plus-a-
fixed-fee operations are commingled
with lump sum or private operations, for
whom it will be necessary to have the
group insurance program carefully cor-
related with existing conditions; and
there may be certain legal steps Involved
which will have to be fully explored. It
Is desired, therefore, that each contrac-
tor and subcontractor Involved be re-
quired to make application immediately
to the insuring companies for the War
Department Group Insurance Rating
Plan Endorsement, irrespective of the
renewal dates of their policies.

(c) Applicability of plan, It Is con-
templated at this time that the War De-
partment Group Insurance Rating Plan
will be applied only In connection with
policies covering cost-plus-a-fixed-lee
contractors' employees when the work Is
either 100 percent cost-plus-a-fixed-fee
or when the cost-plus-a-fixed-fee opera-
tions are physically separated from other
oper.tions of the contractor, either pri-
vate or lumptsum. There may be cases,
however, where, pursuant to a review of
the commingled operations, it will be
possible to apply the rating plan.

(d) Review by Insurance .Branch.
Prior to the final acceptance of renewals
or new purchases of group insurance, all
such renewal or new purchase programs,
together with the pertinent data, will be
referred to the Insurance Branch, Fiscal
Division, Headquarters, Army Service
Forces, for approval.

§ 804.440 Description of plan-a)
General requirements. On and after
March 1, 1943, renewal of existing group
insurance policies or the purchase of new
group Insurance policies, so far as cost
is concerned, for prime cost-plus-a-
=xed-fee contractors and cost-plus-a-
fixed-fee subcontractors thereof, will be
authorized only if the factors which the
insuring company uses for that portion
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of such policies covering the cost-plus-a-
fixed-fee contract are not greater than
the maximum factors set forth in para-
graphs (d) to (g), except that:

(1) The provisions of this section shall
apply only to such policies under which
more than 500 employees, operating un-
der -the cost-plus-a-fixed-fee contract,
have been insured either on the effective
date, if such policy is issued on or sub-
sequent to March 1, 1943, or on any re-
newal date on or subsequent to that date
irrespectve of when the policy was.issued.
irrespective of when the policy was
issued.

(2) If the contractor desires to renew
existing group insurance policies or to
purchase new group insurance policies
with or from an insuring company which
uses faetors greater than herein set forth,
the United States shall not make, nor be
liable for, reimbursement in an amount
greater than would result from calcula-
tion in accordance with the provision of
this section, but no authorization shall
be.granted in any case if the pool reserve
4subparagraph (2) of paragraph (g)) is'
not established and maintained exactly
as specified herein.

NoTE: If the contractor does not desire to
renew existing group insurance policies with
an insuring company which refuses to issue
a War Department Group Insurance Rating
Plan Endorsement, the contractor's cost for
the terminating year will be reimbursed in
accordance with his contract.

(b) Experience - refund. When the
amount resulting from use of all factors
is less than the earned premium accord-
ing to the premium rates in force for the
period for which calculation is made, the
excess shall be returned by the insuring
company to the contractor within two
months of the date of calculation, except
as otherwise provided in the succeeding
paragraphs.

(c) Premium limitations. Further-
more, anything contained herein to the
contrary notwithstanding, the maximum
charge- by the insuring company to the,
contaUctor for suchi insurance in any pe-
riod shall be determined by applying the
premium rates in the policy in effect for
such-period... .

(d) Factor No. I; total losses. Total
losses shall be the amount of drafts is-
sued during the -period of calculation
subject to the following modifications:
. (1) An appropriate adjustment may be

included for the amount of drafts is-
sued during the succeeding period of
two months on claims occurring during
the period covered by the calculation (if
corresponding adjustment is made at the
beginning of the period) or, an insuring
company which administers its busi-
ness regularly on such basis may deter-
mine as its total losses for any policy
period for the purposes of this section
the drafts issued on claims occurring in
such period or within the succeeding two
months, plus an estimate of the drafts
issued on unclosed claims occurring
within such period.

(2) For death claims and for total and
permanent disability claims approved for
payment by the insuring company but
for which either no -payment or only
partial payment has been made, an ap-
propriate adjustment of losses may be

included so as to Include the face amount
of claims approved for payment, with
a deduction for the commuted value of
any remaining installments on disability
recoveries when the face amount of the
claim approved for payment has previ-
ously been included in the losses charged
under this plan. 1

(3) For waiver of premium total and
permanent disability claims, losses may
be appropriately adjusted to include, in
lieu of actual payments at death, an
amount of $850 for each $1,000 of such
claims approved, and such amount shall
be increased upon death by $150 and re-
duced upon recovery by $850 for each
such $1,000 of Insurance. Two years
after the completion or termination of
all cost-plus-a-fixed-fee contracts cffec-
tive with each insuring company under
this rating plan, or after the termina-
tion of the last insurance policy effective
with each insuring company jnder this
plan, whichever occurs sooner or at such
earlier date as may be considered ap-
propriate by the Insurance Branch, Fis-
cal Division, Headquarters, Army Service
Forces, the reserves remaining on ac-
count of all such approved claims shall
be subject to revaluation by an Arbitra-
tion Committee as provided in'para-
graph (k).

(e) Factor No. Il-Ml) Expense and
risk charges. The maximum allowable
charge for taxes, conversions, and claim
administration shall be 3.75 percent of
the premium at the rate effective for the
period of calculation, subject to the fol-
lowing modifletions:

(I) Taxes. If the estimated amount
incurred by theinsuring company on all
its policies operating under this plan
for taxes on premium, surplus, or incoihe
exceeds 2 percent of the premium, such
estimated amount of taxes may be
charged, subject to the approval by the
Insurance Branch, Fiscal Division, Head-
quarters, Army Service Forces, of the
Items to be included and the method of
calculation. With such approval, the in-
suring company may estimate as of Jan-
uary 1 of each calendar year what Its
average tax rate will be for the policy
years ending in the coming calendar year
and charge that rate on all the policy
years ending in that calendar year. If
the actual taxes incurred on renewals
in that calendar year, computed on either
an average or individual contract basis,
whichever basis is used by the insuring
company for charging such Items on Its
business, generally diffei from the
amount produced by the estimated fac-
tor the difference shall be charged or
credited by the insuring company in its
calculation of the estimated average tax
rate for renewal in the following calen-
dar year. Any difference remaining
after the completion or termination of
the last cost-plus-a-fixed-fee contract
effective with each insuring company
under this rating plan, or after the ter-
mination of the last insurance policy ef-
fective with each insuring company
under such plan, whichever occurs
sooner, shall be credited or charged, as
the case may be, before the final dispo-
sition of the pool reserve as set forth
in paragraph (g) (2).

(i1) Conrersions. An Insuring com-
pany may elect to have the percentage of
3.75 percent reduced to 2.25 percent for
life insurance and include in lien of the
difference the actual cost charged by the
insuring company to its group depart-
ment, for actual conversions under all
policies operating under this plan, if
such charge per $1,000 of insurance con-
verted Is no larger than such insuring
company charges its group departmT t
during the pariod for all such conver-
sions. However, an insuring company
which so elects will be considered to have
experienced a conversion rate in excczs
of normal, if during the period that each
policy comes under this rating plan the
ratio of the amount of insurance con-
verted for such policy to the total of the
amount of insurance terminated far
such policy Is greater than the corre-
sponding ratio for the remainder of such
insuring company's corresponding bum-
ness for this period, and under such cir-
cumstances charges for insurance con-
verted will be subject to the approval of
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forcas.
(Such elections will be made in writing
to the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces, and
will'apply to all such insuring company's
business under this rating plan.)

(IIl) Claim expense. If the actual
amount incurred by the insuring com-
pany for claim expense on all its policies
operating under this plan exceeds the
amount otherwise determined by this
paragraph, the actual amount of such
claim expense may be charged only if the
Insurance Branch, Fiscal Division, ap-
proves the calculation. With such ap-
proval, the insuring company may esti-
mate as of January 1 of each calendar
year what its average claim expense rate
will be for renewals in the coming cal-
endar year and charge that rate on all
renewals in that calendar year. If the
actual claim expense incurred on renew-
als in that calendar year, computed on
either an average or individual contract
basis, whichever basis is used by the
insuring company for charging such
Items on Its business, generally differs
from the amount produced by the esti-
mated factor the difference shall be
charged or credited by the insuring com-
pany in its calculation of the estimated
average claim expense rate for renewals
In the following calendar year. Any dif-
ference remaining after the completion
or termination of the last cast-plus-a-
fixed-fee contract effective with each in-
suring company under this rating plan,
or after the termination of the last in-
surance policy effective with each insur-
ing company under such plan, which-
ever occurs sooner, shall be credited or
charged, as the case may be, before the
final disposition of the pool reserve as
set forth in paragraph (g) (2).

(iv) Plans self-administered. Where
claims drafts are issued by the contrac-
tor or the contractor's agent the amount
of the maximum allowablecharge for all
coverages other than life Insurance shall
be reduced by 1.25 percent of the
premium.

(2) Other expenses and risk: charges.
The maximum allowable charge for ex-
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penses not included in subparagraph (1)
above, or in paragraph (f), and for the
Insuring company's risk charges, shall
be determined by Table I as follows;

TABLE I

Percentage of earned premium developed
by applying standard rates with extras
for industry,.sex, race, or any other cause

1st Be-
Annual premium: Year newal

$10,000 or less --------------- 16 11
$25,000 ---------------- 12 7
$50,000 --------------------- 11 6.5
$100,000 --------------------- 10 5.5
$250,000 ---------------- 9 4.5
$500,000 ---------------- 7 3.5
$1,000,000 -------------------- 6 3
Over $1,000,000 --------------- 5 2.5

(1) The annual premium in Table I
shall be taken as the premium for each
form of coverage under each insurance
policy, except dependent coverage shall
not be considered as a separate coverage.

(ii) If the annual premium lies be-
tween any two of the figures in the an-
nual premium column, the percentage
shall be interpolated to the nearest tenth
of one percent.

(iii) The figures shown in the column
headed "lst year" shall not be used on
premiums other than those earned in
the first 12 months that an insurance
policy was effective on a company, plant,
or unit.

(iv) For policies which are not oper-
ated on the so-called "self-accounting
plan," all percentajes in the above table
may be increased by 1 percen of the
premium.

(f) Factor No. III; Commissions.
The maximum allowance for commission
charges by the insuring company in
connection with payments to soliciting
agents or brokers will be:

(1) Coverage in effect prior to March
1, 1943. For insurance plans effective
before March 1,1943, not more in amount
nor longer in duration than would be
provided upon the basis of commission
agreements applicable to such plans and
consummated prior to March 1, 1943,
Provided:

(I) That such agreements are pur-
suant to customary practice of the re-
spective insuring companies.

(ii) That so-called "lst year" commis-
sions shall not be paid on premiums
other than those earned in the first 12
months that the insurance was effective
on a company, plant, or unit, and that
such "1st year commission treatment"
was decided and entered in the home-
office records prior to March 1, 1943.

(III) That renewal commissions shall
not be paid for longer than nine years
subsequent to the expiration of the first
year commissions.

(2) New coverage. For insurance plans
effective on or after March 1, 1943, not
more than the percentages in the follow-
ing table as applied to earned premiums
without extras for industry, race, sex, or
any other cause:

I TABLE 1I

Total combined earned
premium as calcu- Maximum soliciting
lated in accordance agent's or broker's
with t h Is para- commission
graph: (percent)

1st 810,000_, -------------------- 7 Y
Next $40,000= ---------------- 4
Next $50,000-- --------------- 2
Next $400,000 ------------------ 1
Over $500,000 -----------------------

In determining the percentage from the
above table, an insurance plan will be
considered as including all coverages is-
sued on and after the effective date of
this rating plan covering the same group
of employees working in operations to
which a cost-plus-a-fixed-fee contract
applies. If the insurance plan so defined
is handled by more than one insuring
company, the maximum allowance for
commission charges for all coverages
combined Wyill be the same as that-which
would be allowea if the insurance- plan
were being handled by one insuring com-
pany. The maximum percentage allow-
ance to be used by each insuring com-
pany concerned on that portion of the
insurance plan which it is handling will
be the percentage based on the combined
premium for all the coverages included
in the plan, regardless of what insuring
company handles each coverage. Com-
missions on "extensions", "increases in
coverages", and similar actions will be
paid in accordance with the scale in
Table Ir, but premiums on which first
year or renewal commissions have been
paid previously shall be counted in de-
termining the proper place in the above
premium column to comiience the com-
mission computation.

(3) Commission savings. Any savings
which an insuring company may effect
by reason of paying less commission on
these insurance policies than are charged
to these policies shall be credited to the
contractors insured in accordance with
this plan in the manner determined by
the Insurance Branch, Fiscal Division.

(4) Additional commissions. Any
charges above and beyond the agree-
ments herein specified shall not be al-
lowable as an item of reimbursable ex-
pense unless and until approved by the
Insurance Branch, Fiscal Division.

(g) Factor No. *iV. (1) Policy re-
serves:

(i) Open claims. As a maximum al-
lowance for a reserve for claims incurred
but for which no payment has been made,
or for a reserve for additional payments
on claims on which partial payment has
been made (in addition to any amounts
already charged as losses under para-
graph (d)), the insuring company may
retain the percentage of premiums in
Table III (see subdivision (lii) of this
subparagraph (1) below), calculated by
using minimum rates with extras for in-
dustry, race, sex, or other cause.

(ii) Final disposition. Two years
after the completion or termination of
all cost-plus-a-fixed-fee contracts effec-
tive with each insuring company under
this rating plan, or after the termination
of the last insurance policy effective with
each insuring company under this plan,
whichever occurs sooner, or at such ear-

Her date as may be considered appro-
priate by the Insurance Branch, Fiscal
Division, the difference between the total
amount charged under this rating plan
b r each insuring company for such re-
serves over the sum of (a) the amounts
actually paid as the result of claims un-
der this rating plan-for which such re-
serves were held, and (b) the amount;
required for subsequent payments (such
latter amounts to be calculated by the'
insuring company and submitted for the
approval Of the Insurance Branch, Fiscal
Division), shall be returned to the con-
tractors or their successors or nominees
(policies on which the insuring company
has paid out an amount equal to or
greater than the amount charged for
policy reserves shall be excluded iwmak-
ifig this calculation) according to the
ratio that the difference between the
amount of policy reserves charged on
each such policy and the amount of pol-
icy reserves paid or required 'for subse-
quent payments on each such policy bears
to the total of such differences, or shall
be deductea by the insuring company"
from any settlement otherwise available
from the pool reserve set forth In sub-
paragraph (2) of this paragraph, as the
case may be, but such charge shall be'
made to the pool reserve only if satisfac-
tory proof Is furnished the Insurance
Branch, Fiscal Division, that the policy
reserves, in the aggregate, set up by the
insuring company at the time this rat-
ing plan became effective, were suflldlent
to pay all losses on claims occurring prior
to the date this plan became effective
with respect to such policies.

TABLE ni
Percentages 'o

earned premtium
as deflndd in

Forms ofInsurance paragraph (a)
Life Insurance: above

(a) With permanent total disability
benefit -------------- -----.--- 80

(b) With premium waiver provision.. 15
(c) With extended death benefit --- 10

-Indemnity for accidents -or sickness --- 10
Indemnity for hospital confinement .... 110
Indemnity for surgical operations - 1--- 110
Accidental death and dismemberment

insurance --------------------- _--- 10
For policies including maternity or obstet-

rical benefits for dependents of employees,
an additional reserve of 25 percent of the
premium for the dependent coverage (In-
cluding the premium for the maternity cov-
erage) may be held,

(Ill) Subject to the limitations of this
plan, the policy reserves maintained
shall be In strict accordance with the
general practice of the insuring com-
pany.

(2) Pool reserve-(t) Final disposition.
Each insuring company shall create and
maintain a pool reserve which shall be
available for the payment of losses (as
outlined in subdivision (i) of this sub.
paragraph (2)) under that portion of all
of Its policies to which a War Depart-
ment Group Insurance Rating Plan En-
dorsement applies. Two years after the
completion or termination of all cost-
plus-a-fixed-fee contracts effective with
each insuring company under this rat.
ing plan, or after the termination of the
last Insurance policy effective with each
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insuring company under this plan,
whichever occurs sooner, or at such ear-
lier date as may be considered appropri-
ate by the Insurance Branch, Fiscal
Division, any portion of this reserve
which has not been used for any of the
purposes authorized by this rating plan
shall be returned to the contractors or
their successors or nominees. Such re-
turn shall be allocated to the various
policies in proportion to the difference
between each policy's contribution to the
total pool reserve and the amounts with-
drawn from such reserve to pay claims
under such policy, but policies on which
the insuring company has paid out an
amount equal to or greater than the
amount charged for the pool reserve
shall be excluded in making this calcula-
tion.

(ii) Use. If the total losses under 1ny
contractor's policy for any policy year
plus one-half the maximum increase in
the policy reserve permitted for the pe-
riod by reason of increase in premium, or
minus the decrease in policy reserve by
reason of decrease in premium, to the
extent that the result is not less than the
premium, as the case may be, shall ex-
ceed 100 percent of the earned premium
for such year calculated on the basis of
minimum rates with any extras for in-
dustry, race, sex, or other cause, the in-
suring company shall be entitled to re-
imbursement for all such amounts in
excess of such premium and this amount
shall be added to the contribution re-
quired of this policy to the pool reserve.

(iii) Establishment and maintenance.
To establish and maintain this pool re-
serve,- the insuring company- shall, ih
calculating any experience refund for
any year, be entitled to deduct the
amount, if any, by which the larger of
(a) 20 percent of the premium for the
year for which such experience refund
is applicable, such premium to be calcu-
lated on the basis set forth in the pre-
ceding paragraph, or (b) the extra pre-
mium for industry accumulated from the
renewal date prior to March 1, 1943, to
the date of calculation, exceeds any
amount actually remaining in the pool
reserve from previous contributions to
such reserve by this contract. The
amount of such deduction for any year
shall in no event exceed the amount, if
any, remaining after completing the op-
erations set out in subparagraphs (1)
to (8), inclusive, of paragraph.(h).

(h) The insuring company shall
maintain an experience rating account
for the insurance under each policy to
which this rating applies. As of each
renewal date and within 60 days, this
account shall be adjusted in the order
indicated:

(1) Credit the actual premium.
(2) Charge losses as described in para-

graph d).
(3) Charge one-half the maximum in-

crease in the policy reserve permitted
for the period by reason of increase in
premium in accordance with subdivision
(iii) of subparagraph (1) of para-
graph (g).

(4) Credit the decrease in policy re-
serve by reason of decrease in premiums
to the extent that (2) exceeds (1).

(5) Credit from the pool reserve:
(I) In the event of an increase in

policy reserve (2) plus (3) minus (1).
(11) In the event of a decrease in

policy reserve (2) minus (4) minus (1).
(6) Charge expenses not greater than

the maximum allowable under para-
graphs (e) and Cf).

(7) Charge deficit carried over (if
any) from previous period. (In first cal-
culation under this plan (7) shall be
taken as zero. For subsequent calcula-
tions, it shall be taken as (11)).

(8) Charge an amount, if available,
which if added to (3) shall not be greater
than sufficient to attain one-half the
maximum policy reserve for the period as
set forth in subparagraph (1) of para-
graph g).

(9) Charge an amount, if available,
not greater than sufficient to establish
and maintain the appropriate maximum
amount In the pool reserve as of the end
of the period in accordance with sub-
paragraph (2) of paragraph (g).

(10) Charge an amount, if available,
not greater than sufficient to attain the
fhaximum policy reserve for the period as
set forth in subparagraph (1) of para-
graph (g).

(11) Deduct total charges from total
credits. If result is positive, treat as ex-
perience refund; if result Is negative,
treat as deficit.

It is recommended that each insuring
company maintain In connection with
each policy an experience rating account,
a policy reserve account, and a pool re-
serve account, showing the maximum
allowable reserves under each account,
the actual reserves set up, and all debit
and credit transactions affecting these
accounts.
. (I) Distribution of experience refund.
When an experience refund or reserve re-
fund is made by the insuring company,
the contractor shall proceed in the fol-
lowing manner unless approval for a dif-
ferent procedure is given by the Insur-
ance Branch, Fiscal Division:
. (1) Any such refund shall be credited
to the contractor's charge to the War
Department, except that the contractor
may, with the consent of the Insurance
Branch, Fiscal Division, continue any
practice he may have had prior to
March 1, 1943, as to the application of all
or any pqrt of such refund. In any
event, if the refund exceeds the contrac-
tor's contribution to the cost of the plan,
the excess shall be applied for the sole
benefit of the employees.

(2) In the event that unforeseen cir-
cumstances prevent such division of any
refund, any or all of such monies so
affected shall be payable to the United
States.

(j) Minimum, contribution by em-
"Ployees. If any contractor has a group
insurance policy under which the em-
ployees' contributions are at a rate lower
than specified in this paragraph, the
United States shall not make or be liable
for reimbursement in an amount greater
than the maximum reimbursement that
could result under such plan of group
insurance if the employees' contributions
were at the rates herein set forth. If

the group insurance was in force on
March 1, 1943, the minimum rate of con-
tributions for the purpose of this para-
graph shall be the scale of contribu-
tions applicable at that time, and if the
group Insurance was not in force on
March I, 1943, the minimum contribu-
tions shall be the equivalent of 60i par
month per $1,000 of group life insurance
and 60 per month per $10 of weekly in-
demnity for accidents and sickness, un-
less a lower scale of contributions is ap-
proved by the Insurance Branch, Fiscal
Division.

(k) Establishment of arbitrion com-
mittee. For revaluation of the reserves
described in subparagraph (3) of para-
graph (d), and for decision relative to
other reserves not returned within the
time limits specified, an arbitration com-
mittee shall be- selected consisting of
three members, one selected by the in-
suring company, one by the contractor
and the third by these two members, and
the majority decision of this committee
shall be final if approved by the Contract
Insurance Branch, Special Financial
Services Division.

0) Forwarding of data. As soon as
the insuring company has furnished to
the contractor the renewal data required
herein, it shall be forwarded to the Con-
tract Insurance Branch,. Special Finan-
cial Services Division, for examination.

m) Limitation of reimbursement.
There shall be no reimbursement, or lia-
bility for reImbursement, in excess of
that developed by applying generally
recognized extras for sex, industry, or
race (except extra higher rates in effect
prior to March 1, 1943), unless such re-
imbursement has had approval of the
Contract Insurance Branch, Special
Financial Services Division, prior to the
effective date of any rates greater than
above specified.

(n) Termination of contract by the
Government. In the event the cost-
plus-a-fixed-fee contract is terminated
by the Government, all liabilities and
assets of the contractor existing by rea-
-on of the operation of any group insur-
ance policies during the period a cost-
plus-a-fixed-fee contract was in force,
shall become liabilities and assets of the
Government.

(o) Endorsement of Policies. All pol-
icies shall bear suitable Identifying en-
dorsement, in a form acceptable to the
Contract Insurance Branch, Special
Financial Services Division, as evidence
that the War Department Group Insur-
ance Rating Plan is applicable.

(p) Effective date. The effective date
of this rating plan, as to any policy or
portion thereof to which it is applicable,
shall be determined by the Contract In-
surance Branch, Special Financial Serv-
ices Division, but shall not be earlier than
March 1, 1943.

(q) If in the opinion of the Contract
Insurance Branch, Special Financial
Services Division, there are circum-
stances which would make the applica-
tion of this plan inappropriate, It shall
not become operative, anything con-
tained herein to the contrary notwith-
standing.
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. (r) Nothing contained herein shall be
construed, as regulating the charges
which an insurance company can make
under any policy or policies.

§ 804.441 Benefits in event of capture
or detention of employees. Standards
for the amount of benefits and the meth-
ods of providing payment to employees in
the event of their capture or detention
are Bet forth in Public Law 784, 77th
Congress. This law sets forth the policy
of Congress and provides that upon
claims being filed as specified therein,
payment or reimbursement will be nego-
tiated through the United States Em-
ployees Compensation Commission.
Where, in the opinion of the chief of the
technical service concerned, it is neces-
sary that the amount of benefits be in-
creased over that prescribed in the stat-
ute above referred to, prior approval of
the Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces will b6 ob-
tained. The following information will
be forwarded to that Branch: (1) Rea-
sons why such increase is necessary; (2)
statement as to whether qualified em-
ployees can be obtained without pro-
viding increased benefits; (3) number of
employees involved; (4). location of op-
erations; (5) any special hazards; (6)
any other pertinent information; (7) the
recommendation oK the chief of the
technical service concerned.

§ 804.442 Insurance in connection
with cost-plus-a-fixed-fee contracts out-
side of the continental United States.
The foregoing §§ 804A34 to 804.441, in-
elusive, may not be applicable to cost-
plus-a-flxed-fee contracts for work to be,
performed outside the continental United
States. Such contracts involve questions
of the applicable laws and local condi-
tions which will be encountered -in the
country where the work is to be per-
formed, as well as questions of the
medical and hospital facilities for the
treatment and care of employees of the
contractor. Insurance companies gener-
ally are not equipped or licensed to un-
derwrite insurance in foreign countries.
In order to establish the required coordi-
nation in connection with such.contracts,
the chief of the technical service con-
cerned will advise the Contract Insurance
Branch, Special Financial Services'Divi-
sion, Headquarters, Army Service Forces,
of all such contemplated work as far in
advance as possible. Arrangements will
then be made to have a representative
of that Branch present, if practicable,
during the negotiations with respect to
the contract provisions pertaining to in-
surance liability, medical and hospital
matters. The Contract Insurance
Branch, Special Financial Services Divi-
sion, Headquarters, Army Service Forces,
will be responsible for the establishment
and proper functioning of insurance fa-
cilities on such projects, and direct com-
munication is authorized for this purpose,

Insurance in Connection With Lump Sum
Contracts

§ 804.450 General. No insurance re-
quirements, other than statutory require-
ments, will be imposed on the contractor

unless-in the opinion of the-chief of the
technical service concerned the imposi-
tion of certain insurance requirements,
will serve to safeguard the contractor's
ability to perform the contract. If-per-
formance and payment bonds support the
contract, the requirement of any insur-
ance should be unnecessary.

§ 804.451 Insurdnce on- Government-
owned property. The same general policy
exists with respect to Government-owned
property in the possession, care, custody
or control of the lump sum contractor as
exists with respect to property in the
possession,- care, custody or control of
cost-plus-a-fixed-fee contractors (see
§ 804.434). To implement-this policy of
self-insurance on Goveriment-owned
property, there shall be inserted in the
contract the article set forth in § 803.365
(a-), or in the case of facilities the
article set forth in § 803.332. The policy
to a large degree rests upon the savings to
the Government obtained by elimination
of insurance which savings are reflected
in the contract price. Where, by rea-
son of special circumstances, such sav-
ings are not practicable, are trivial in
amount, are difficult of ascertainment or
there is a commingling of values and In-
terests, the chief of the technical service
may in his discretion permit insurance.
(This will ordinarily be done in the case
of service contracts of the type of laun-
dry and shoe repair contracts, and con-
tracts with motor carriers for the trans-
portation of Government-owned prop-
erty.) In such cases there will be
omitted from the contract the article set
forth in §§ 803.365 (a-1) or 803.332.

(a) Procedure to be followed in the
event of loss or destruction of or damage
to property of the Government in the
possession or control of contractors (or
subcontractors), (1) Except when in-
surance ispermitted, upon the happen-
ing of loss or destruction of or damage
to property in the possession or con-
trol of contractors (or subcontractors)
caused by an "excepted peril" (see
§§ 803.365 (a-i) and 803.332) the pro-
cedure to be followed is the same as that
described in § 804A34 (a).

(2) In connection with the disposal of
damaged Government property, atten-
tion is invited to paragraph (d) of the
article set forth in § 803.365 (a-i) and
paragraph (F) (4) of article' set forth
in § 803.332, which are comparable with
§ 803.363.

§ 804.452 Waiver of Defense Plant
Corporation insurance requirements.
Inasmuch as the insurance costs are in-
cluded In the contract price, the provi-
sions of § 804.435 are also applicable to
lump sum contracts.

§ 804.453 Lump sum contracts exclud-.
ing cost of insurance. In certain cases
contracts are awarded on a basis of a
coitract price exclusive of the cost of
the forms of insurance specified in
§ 804.436 (a), (b) and (c). Such con-
tracts contain a provision pursuant to
which the Government agrees to reim-
burse the contractoi on an actual cost
basis for the cost of such insurance.
In such cases, the provisions of §§ 804.434
to 80.4.442, inclusive, of this subpart, are

applicable to such insurance, The con-
tractor may purchase at his own expense
such additional or other Insurance pro-
tection as he may deem necessary.

Architect-Engineer-Managemcnt
Contracts

§ 804.460 Architect - engineer - man-
agement contracts. (a) In the interest
of security and in order to obtain the
most suitable and efficient arrangements
with respect to insurance, hospital, and
medical, loss payirig and safety engineer-
ing facilities, the chief of the technical
service concerned will require the con-
tractor under an architect-engineer.
management contract to provide through
one insurance company specified insur-
ance for all cost-plus-a-fixed-fee con-
tractors and subcontractors, lump sum
contractors and lump sum subcontrac-
tors other than contractors and sub-
contractors under supply contracts and
subcontracts. Such insurance will af-
ford the contractors and subcontractors
the coverage referred to In § 804.430 (a)
to (c) (for contract provisions see
§ 803.365 (e) to (h)).

(b) The contractors or their subcon-
tractors may purchase at their own ex-
pense such additional or other Insurance
protection as they deem necessary.
When insurance carriers .furnishing
such additional protection request access
to the site of the work for personnel en-
gaged in servicing such Insurance, the
chief of the supply service concerned
may deny such access, or restrict it to
such of those personnel as it is, In his
judgment, necessary to admit for the
proper servicing of the Insurance.

War Risk Insurance In Connection With
Vessels or Other Floating Equipment

§ 804.461 Master policy. A master
policy issued by the War Shipping Ad-
ministration to the War Department per-
mits the War Department to insure with
the War Shipping Administration war
risks or liabilities which It has assumed
or for which it is obligated In connection
with certain persons, vessels or other
floating equipment. Declarations under
this policy will be made through the In-
surance Branch, Fiscal Division, Head-
quarters, Army Service Forces except
that any supply service or representative
thereof specifically authorized by The
Commanding General, Army Service
Forces, may make such declarations
directly to the War Shipping Adminis-
tration and will furnish copies thereof to
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces.

(a) The master policy covers risks or
liabilities that are assumed by or that
may be imposed on the War Department:

(1) As owner, operator or owner and
operator of vessels or other floating
equipment;

(2) Under charters or other forms of
contracts for the use by the War Depart-
ment of privately owned vessels or other
floating equipment;

(3) Under any form of agreement for
the operation of such vessels or equip-
ment;

(4) Under any form of agreement for
the carriage by.water of any person or
property on a commercial basis; and
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(5) Under any contract for the con-
struction of vessels or other floating
equipment for the War Department.

(b) The persons, vessels, property, or
interests that may be insured under the
master policy are those set forth in sec-
tion 222 of Public Law 523, 77th Con-
gress, namely:'

(1) Vessels:
Ci) American vessels (including ves-

sels under construction);
Sii) Vessels registered under the law

of the Philippine Islands;
(iii) Foreign-Rag vessels owned by

citizens of the United States (as said
terim"citizen" is used in Public Law, 173,
17th.Congress, approved July 14, 1941)
or owned or controlled by or made avail-
able as described in paragraph (a) (3) of
this section but engaged in the water-
borne foreign commerce of the United
States or other transportation by water
or other vessel services deemed by the
Maritime Commission.to be in the inter-
est of the war effort or the domestic
economy of the United States, while so
engaged.

(2) Cargoes shipped or to be shipped
-- on any vessels specified in subparagraph

(1) above, including shipments by ex-
press or registered mail.

(3) The disbursements (including ad-
vances to masters and general average
disbursements) and freight and passage
moneys of such vessels.

(4) The personal effects of the mas-
ters, officers and crews of such vessels,
and of other persons transported on such
vessels -

(i) Personal effects of licensed officers
and- other persons may be covered for
$500; and of unlicensed crew members
for $300;

(5) Master, officers and crews of such
vessels and other persons employed or
transported thereon against the loss of
life, personal injury or detention by an
enemy of the United States following
capture. ((i) Crew life: Personnel of
vessels and other persons may be cov-
ered for $5,000 against loss of life and
for scheduled benefits against injury.
(ii) Wages and bonuses: Liability for
wages and bonuses of personnel of vessels
may be covered igainst loss resulting
from internment or destruction or
abandonment of vessels resulting from
capture, seizure, etc.)

(6) Protection and indemnity: Stat-
utory or contractual obligation or other
liabilities of such vessels or of the
owner or charterer of such vessels of the
nature customarily covered by insurance.
(If protection and indemnity is required,
report should reflect value of the vessel
or approximately $150 per gross ton sub-
ject to a minimum of $50,000 per vessel.)

(c) The master policy does not cover:
(1) Total or constructive total loss, or

partial loss (particular average) of any
vessels, equipment, or property owned by
the. War Department;

(2) Claims for damage or service of
any nature asserted by any other Gov-
ernment Department or Agency, or
barrel by decision of the Comptroller
General;

(3) Liabilities of any nature toward
personnel of the military forces of the
United States and other United Nations;

(4) Any losses or liabilities existing or
imminent at the time any vessel, property
or other interest is reported to the War
Shipping Administrtion for coverage un-
der this policy;

(5) Losses or liabilities of any nature
excluded by the provisions of War Ship-
ping Administration policies.

(d) Declarations. The chief of the
supply service concerned, except as pro-
vided in this section, will report to the
Insurance Branch, Fiscal Division Head-
quarters, Army Service Forces risks com-
ing within the provisions of the Master
policy. For required form of report see
§ 804.497 (c).
Purchase of Insurance by Cost-Plus-a-

Fixed-Fec Contractors
§804.470 Acceptability of insurance

carrier. (a) The contractor will deslg-
nate its own insurance carrier on all
projects except where Insurance Is placed
on a competitive bid basis as hereafter
provided In paragraph (b). The In-
surance carrier selected must meet the
following minimum standards of ac-
ceptability:

(1) At least 80% of the outstanding
stock of the insurance carrier must be
owned by citizens of either the United
States or one or more of the other United
Nations; and the carrier must be wholly
controlled and operated by such citizens
and free from any direct or indirect Axis
or Pro-Axis connections or influence.

(2) The carrier must have an unobll-
gated minimum surplus of $350,000.

(3) In the case of a contract of cas-
ualty insurance, other than Workmen's
Compensation insurance, the financial
condition of the insurance carrier must
be such that the policy wil not expose It
in a single accident or occurrence to A
loss (i) in the case of a fixed-premium
carrier of more than 10% of its total
capital stock and surplus, or (i) in the
case of a dividend paying carrier of more
than 101% of its net assets.

(4) In the case of workmen's compen-
sation insurance, the insurance carrier
shall have (I) in the case of fixed-pre-
mium carrier, a total capltal and surplus
of nt least a million dollars, or (il) in the
case of a dividend paying carrier, at least
a million dollars of net asscts.

(b) The contractor will, in those cases
where it selects Its own insurance car-
rier as well as in those cases In which the
insurance is purchased on a competiUve
bid basis, submit the following informa-
tion through the chief of the supply
service to the Insurance Branch, FIscal
Division, Headquarters, Army Service
Forces:

(1) The name of the insurance carrier;
(2) The jurisdiction in which the In-

surance carrier Is organized;
(3) Whether the insurance carrier is

qualified to write the required insurance
in the jurisdiction in which the project
is located;

(4) A statement executed by an
authorized oficial of the insurance car-
rier that the insurance carrier meets the
standards of acceptability set forth in
paragraph (a);

(5) The engineering, claims and medi-
cal facilities, if required, which will be
provided at the project by the Insurer;

(6) The latest financial statement of
the insurance carrier;

(7) A separate letter which may be for-
warded directly by the insurance carrier
to the chief of the supply service con-
cerned, setting forth the actual amount
of each risk retained by the primary
carrier and Its reinsurance arrange-
ments, including the names of all rein-
surers and the amount of risk accepted
by each. Such letter will embody a state-
ment that the reinsurance arrange-
ments will not be modified or cancelled
until thirty days advance notice shall
have been given to the Contract Insur-
ance Branch. Where a reinsurer is a
foreign company or a foreign controlled
company, the letter outlining the rein-
surance arrangements will include a
statement that the primary carrier wil
not divulge the name, nature or location
of the risk and that if such disclosure is
rcquired to obtain payment of a rein-
sured lozs, prior approval will be obtained
from the Contract Insurance Branch be-
fore any information is given to the for-
eign reinsurer or foreign controlled re-
Insurer.

Upon submission of the foregoing in-
formation, duly certified by an author-
ized official of the insurance carrier the
chief of the technical service concerned
may pass upon the acceptability of the
insurance carrier or refer the matter to
the Contract Insurance Branch. Special
Financial Services Division, Office of the
Fiscal Director, Headquarters, Army
Service Forces, for determination.

§ 804.471 Methofs of pvrchzse of cas-
ualty insurance. Casualty insurance re-
quIred or authorized under any para-
graph of this part will be purchased in
the manner specified in paragraphs (a)
to (d) of this section. .

(a) Where the premiums involved are
estimated to amount to $300 or less the
contractor will select the insurance car-
rier and procure the necessary inmsur-
ance.

(b) Where the premiums involved are
estimated to exceed $300, but not to ex-
ceed $5,00), the contractor will be re-
quired to purchase the insurance on a
competitive bid basis. In order to se-
cure a fair market price, at least four
bids will be required, two of which will
be from reliable fixed-premium carriers
and two from reliable dividend paying
carriers. If one bid is received from a
fixed-premium paying assoiation or
syndicate and another from a dividend
paying assoclation or syndicate, such
bids will be sufa-cient to comply with
these requirements. The terms "associa-
tions" or "syndicates" refer to groups of
insurance carriers which have joined to-
gether for participation in the-rLsk in-
volved on a predetermined basis which
contemplates that they vill be jointly
and severally liable under the insurance
policy. The chief of the technical service
concerned will assure himself that all in-
surance purchased on a competitive bid
basis is placed with the carrier or car-
riers cffering the lowest net cost com-
men.urate with sound protection and
service before approving the policy or
policies.

(c) (1) Except as provided in sub-
paragraph (2), where the premiums in-
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volved are estimated to exceed $5,000 the
contractor will select its own insurance
carrier and require the issuance of poli-
cies under the War Department Insur-
ance Rating Plan described in §§ 804.473
to 804.489 below. An exception will be
made to this requirement when the stat-
utes of the jurisdiction involved expressly
prohibits the use of this plan and per-
mission cannot be obtained without
modification of the statutes of the juris-
diction concerned.-

(2) Where the operations of the con-
tractor under 'a cost-plus-a-fixed-fee
contract are commingled with its other
operation, or where operations are being
performed by the contractor under more
than one cost-plus-a-fixed-fee contract
with one or several of the technical serv-
ices, the use of the War Department
Insurance Rating Plan may not be ap-
propriate. In such cases the chief of
any technical service concerned will for-
ward to the Contract Insurance Branch,
Special Financial Services Division, Office
of the Fiscal Director, Headquarters,
Army Service Forces, his recommenda-
tions, and that Branch, after coordinat-
ing with any other technical services
concerned, will advise as to the proper
insurance requirements.

(d) Insurance coverages which can-
not be written under the War Depart-
ment Insurance Rating Plan will be pur-
chased on the competitive bid basis or
as set forth in § 804.436 (d).

War Department Insurance Rating
Plan

§ 804.473 Plan in general. The War
Department Insurance Rating Plan is a
comprehensive retrospective rating for-
mula for the determination of premium
specially adapted to fit the needs of the
War Department. The Plan was ap-
proved for use by the War Department
on May 3, 1941, and is available for use
in connection with the requited casualty
Insurance coverage as outlined in
§ 804.436 (a) to (c). It may be extended
to include the coverages outlined in
§ 804.437 (b) to (d). The plan will be
used where the cost of insurance pro-
vided by the contractor is reimbursable
under the contract. The clauses which
are required to be attached to policies
written in connection with the plan are
enumerated in § 804.475.
,§ 804.474 Duration of coverage. The

Insurance will be continuous 'and "con-
current until completion of the project
or operation except that if the project
or operation is of indefinite duration,
the insurance to be written under the
plan shall be for an initial period of
twenty-four (24) months. In such
event, ff the project or operation con-
tinues for a longer period than twenty-
four months, the policies of insurance
will be renewed at the expiration of the
first twenty-four months by attachment
of endorsement in accordance with forms
set forth in § 804.499, to workmen's com-
pensation, comprehensive general liabil-
ity and comprehensive automobile pol-
icies, respectively.

§ 804.475 Endorsements to be at-
tached to policy. The insurance carrier
selected will be required to attach the

following endorsement forms to the
,Policies issued by it:

(a) War Department Insurance Rat-.
ing Plan endorsement (see § 804.497 (d)).

(b) General endorsement for general
liability policy (see § 804.497 (e)).

(c) General endorsement for automo-
bile liability policy (see § 804.497 (f)).

(d) General endorsement for work-
men's compensation and employers'
liability policy (see § 804A97 (g)).
- § 804.476 Rules and rates under War
Department Insurance Rating Plan.
A Joint Committee representing the As-
8ociation of Casualty and Surety Execu-
tives and the American Mutual Alliance
established rules and rates set forth in
§§ 804.477 to 804.482 (a) for use in con-
nection with policies written under the
War Department Insurance Rating Plan.
These rules and rates were approved by
the War Department on May 13, 1941.

§ 804.477 Rules and rates with respect
to workmen's compensation. The rules
and rates 'adopted as set forth in § 804.476
prescribe that the Manual Rules, and
Rates set forth in the following subpara-
graphs shall be used, in connection with
the War Department Insurance Rating
Plani, as the basis for determining the
standard premium for workmen's com-
pensatiQn insurance with respect to proj-
ects located in the jurisdictions therein
referred to:

(a) District of Columbia, Territories of
Alaska and Hawaii and all states in
which private insurance carriers may
write insurance under the War Depart-
ment Insurance Rating Plan, except the
states enumerated in subparagraphs (2)
to (14): Manual Rules and Rates pub-
lished by the National Council on Com-
pensation Insurance.

(b) Arizona: Manual Rules and Rates
promulgated by the Industrial Commis-
sion of Arizona.

(c) California: Manual Rules and
Rates promulgated by the California
Inspection Rating Bureau.

(d) Delaware: Manual Rules and
Rates promulgated by the Delaware
Compensation Rating and Inspection
Bureau.

(e) Louisiana: Manual Rules and
Rates promulgated by the Louisiana Cas-
ualty and Surety Rating Commission.

f) Massachusetts: Manual Rules and
Rates promulgated by the Massachu-
setts Rating and Inspection Bureau.

(g) Minnesota: Manual Rules and
Rates promulgated by the Minnesota
Compensation Rating Bureau.

(h) New Jersey: Manual Rules and
Rates promulgated by the Compensation
Rating and Inspection Bureau of New
Jersey.

(i) New York: Manual Rules and
Rates promulgated by the Compensation
Insurance Rating Board.

(J) North Carolina: Manual Rules and
Rates promulgated by the Compensation
Rating and Inspection Bureau of Nbrth
Carolina.
-- (k) Pennsylvania: Manfial Rules and
Rates promulgated by the Pennsylvapia
'Compensat1on Rating and Inspection
Bureau.

(1) Texas: Manual Rules and Rates
promulgated by the Board of Insurance
Commissioners of Texas.

(m) Virginia: Manual Rules and Rates
promulgated by the Workmen's Compen-
sation Rating Bureau of Virginia,

(n) Wisconsin: Manual Rules and
Rates promulgated by the Wisconsin
Compensation Rating and Inspection
Bureau.

§ 804.478 Employers' liability insur-
ance (Mississippi). It is prescribed that
the Manual Rules and Rates of the Na-
tionalzBureau of Casualty and Surety
Underwriters shall be used as a basis for
determining the standard premium for
employers' liability insurance.

§ 804.479 Employers' liability and vol-
untary compensation insurance (Oregon
and Washington). It Is prescribed that
the 1Vanual Rules and Rates of the Na-
tional Bureau of Casualty and Surety
Underirters shall be used as the basis
for determining the standard premium
for employers' liability and voluntary
compensation insurance.

§ 804.480 In adopting the manual rules
.and rates of the existing rating organi-
zations the Joint Committee specifically
provided that experience rating should
not be employed. Instead, In recogni-
tion 0 the differences in hazard, it
adopted the following rule:

For the purpose of determining the amount
of the "fixed charge" under the War D0part-
ment Insurance Rating Plan, the standard
premium for workmen's compensation and
employers' liability Insurance shall be dis-
counted 10% before applying the appropri-
ate percentage as prescribed in Table I of the
Plan.

No discount which may be provided for in
the manual rules and rates published by
the National Council on Compensation
Insurance or In any of the manual rules
and rates referred to in §§ 804.477 to
804.480 to reflect any reduction in ex-
pense shall be applicable in determining
the standard premium.

§ 804.481 'Automobile bodily injury
and property damage liability insuranec.
(a) For insurance on projects located
In the District of Columbia, the Terri-
tories of Alaska and Hawaii and all
states except Louisiana, Massachusetts,
North Carolina and Texas, It Is pre-
scribed that the Manual Rules and Rates
of the National Bureau of Casualty and
Surety Underwriters shall be used as
a basis for determining the standard
premium for automobile bodily Injury
and property damage liability lnsurqnco
subject to the following modifications:

(1) All commercial automobiles shall
be rated as medium class 5 regardless
of the class and load capacity to which
such commercial car would ordinarily
be assigned except in Massachusetts
where light class 4 will be applicable.

(2) All automobiles classified as pri-
vate passenger automobiles under the
Manual Rules and Rates shall be clas-
sified as "Class C".

(3) In lieu of the rates appearing in
the Manual Rules and Rates for non-
ownership bodily Injury and property
damage liability, standard limits rates
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applicable to this coverage shall be as fol-
lows, such'xates to apply to the total
payroll on the project:

(i) $0.06 per $1,000 for payroll for
bodily injury liability effective for new
and renewal policies written on or after
1 March, 1943, in all states except:

Kansas effective 30 April, 1943.
Indiana and North Carolina effective

5 May, 1943. -
Washington effective 8 May, 1943.
Virginia effective 30 May, 1943.
(ii) $0.05 per $1,000 of payroll for

property damage liability.
(4) All automobiles owned by the Fed-

eral government and furnished for the
contractors' use on a project, and all
automobiles hired or purchased under
rental purchase contracts shall be clas-
sified aid rated in the same manner as
automobiles owned by the contractor.
Hired- automobiles other than those
hired under a rental purchase contract
shall be rated in accordance with the
Rules and Rates prescribed in the lan-
ual.-

(5) Neither the Experience R~ating
Plan nor the Automobile Fleet Plan Dis-
count nor any other individual risk rat-
ing plan shall be used but in lieu thereof,
and in recognition of the reduced haz-
ards on these risks the manual rates in-
eluding the rates set forth above shall
bb subject to a uniform discount of
50%.

(b) For insurance on projects located
in Louisiana, Massachusetts, North Car-
olina and Texas, it is prescribed that the
rules and rates of the organizations set
forth ielow shall be used as a basis for
determining the standard premium for
automobile bodily injury and property
damage liability insmance subject to the
modification set forth in subparagraphs
(1) to (5) above:

(1) Louisiana: The Louisiana Cas-
Ualty & Surety.Rating Commission.

(2) Massachusetts: Massachusetts
Automobile Rating and Accident Pre-
vention Bureau.

(3) North Carolina: North Carolina
Automobile Rate and Administrative
Office.

(4) Texas: The Board of Insurance
Commissioners.

(c) For insurance on projects located
in the states of Illinois, New Hampshire,
New York, Oklahoma, Virginia and
Washington, the Manual Rules and
Rates of the National Bureau of Cas-
ualty and Surety Underwriters referred
to in paragraph (a) above, shall be used
in the form in which they are filed with
and approved by the state supervising
authority having jurisdiction.(d) In the event that coverage is re-
quired for any automobiles for which
passengers are carried for a considera-
tion, such automobiles are to be rated in
accordance with the Manual Rules and
Rates applicable to public automobiles,
subject to the 50 percent discount appli-
cable to other classes of automobiles.

§ 804.482 Comprehensive bodily in-
jurs liability insurance. For insurance
on projects located in the District of
Columbia, the Territories of Alaska and
Hawaii and all states except Louisiana
and New York it is prescribed that the
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Manual Rules und Rates of the National
Bureau of Casualty and Surety Under-
writers shall be used as a basis for de-
termining the standard premium for
comprehensive bodily injury liability in-
surance. For Insurance on projects lo-
cated in the state of New York the basis
for determining the standard premium
shall be the Manual Rules and Rates of
the National Bureau of Casualty and
Surety Underwriters as approved by the
New York State Insurance Department:
and for insurance on projects located in
Louisiana, the basis for determining the
standard premium shall be the Manual
Rules and Rates of the Louisiana Cas-
ualty and Surety Rating Commission.
Neither the Experience Rating Plan nor
any other individual risk rating plan
shall be used, but Instead In considera-
tion of the reduced hazards on these risks
all manual rates shall be subject to a
uniform discount of 50 per cent.

(a) Those classifications In the Man-
ual for which no rates appear will be
submitted by the Insurance carrier to the
appropriate rating authority if any, for
the establishment of a rate. The rate
so established will be submitted to the
Insurance Branch, Fiscal Division. Head-
quarters, Army Service Forces. Any hla-
bility rate so established will be subject
to the 50% discount applicable to other
liability insurance classifications.

§ 804.483 Insurance advisor. (1) In
connection with the War Department In-
surance Rating Plan, each contractor
performing a contract In one of the
several States of the United States or
the District of Columbia, will select a
competent and responsible Insurance
Advisor. This Advisor may be a licensed
insurance agent or broker or other per-
son of comparable competence and trust-
worthiness. He shall not, while so
employed be employed or paid any remu-
neration whatsoever by any insurance
carrier for services rendered or benefit
conferred directly or Indirectly In con-
nection with the insurance on the project
to which the Insurance Service Agree-
ment relates (see § 804.497 (m)). The
advisor selected will be requested to sub-
mit a detailed statement of the knowl-
edge and experience which qualifies him
to act as Insurance Advisor.

(2) On projects located In States hav-
ing a resident agents law which requires
an advisor to be a licensed agent or
broker such law will be complied with.

(a) Paragraph 1 of the Insurance
Service Agreement, when used In con-
nection with projects located In Massa-
chusetts must be amended by inserting
the words "being a duly licensed advisor,
agent, or broker as defined in section
163, 166, and 1Th of the General Laws,
Chapter 175," between the words "here-
inafter called the Advisor" and the
words "agreement(s), in consideration
of a fee".

(b) If the contractor desires that his
regular insurance agent or broker act as
Advisor but the project Is so far removed
that the agent or broker (not qualified
as set forth above) is unable to give
complete service, the agent or broker
may arrange with another person or
firm sufficiently near the project t9 ren-

der a portion of the Advisor's services.
The individual or firm will qualify as an
Advisor as set forth above and both
parties will execute Jointly the Insurance
Service Agreement.

(c) No Insurance Advisor will be ap-
pointed In connection with projects lo-
cated outside the several States of the
United States and the District of Co-
lumbia.

§ 804.484 Assignment to Government
of remiums due under policies written
under War Department Insurance Rat-
ing Plan upon termination or completion
of cost-plus-a-fixed lee contracts. (a)
The following form will be used for the
purpose of assigning to the Government
the interest of a cost-plus-a-fixed-fee
contractor In return premiums, premium
refunds, etc., on insurance policies writ-
ten under the War Department Insurance
Rating Plan upon termination or com-
pletion of the contract, when the Gov-
ernment has assumed the payment of
the contractor's obligations for premiums
under such policies (see § 804.490 (c)):

Ass=1XC=sTO G.Z=V=
Under Cost-Plus-A-FIxed Fee Contract No.

-------- dated ------ ---.- betmseen the
United States of America (hereinafter called
the Government) and( ...... (here-
Inater called the Contractor).

The Government having assumed and be-
come liable for the obligation of the contrac-
tor for premims under Policies Ncs......
and Issued by the
Ins urance Company, the Contractor does here-
by a -ign, transfer and Eet over to the Gov-
ernment ms of the date hereof, all of Its right.
title and Interest in and to all return pre-
mium. premium refunds, dividends and any
other moneys due or to become due the Con-
trator in connection with such policies.

In witne=s whereof, the Contractor has exe-
cuted this as lgnmment this ---- day of
.... ... ...... 194 ....

ico-x'oz z s-ArL!
Cmo-racron,

By_.
Attest:

Uscretary
Accepted:
United States of America,

Contracting Officer
(b) Appropriate detailed instructions

will be given by the chiefs of technical
services to contracting officers and others
concerned so that the form is executed
and forwarded by registered mail, return
receipt requested, to the home office of
the lnsurance company involved. The
letter accompanying the form will spec-
ify that all checks to cover return pre-
miums, etc., are to be made payable to
the Treasurer of the United States.

(c) In addition to whatever copies are
required for the purposes of a technical
service, one copy of the executed form
wiil be forwarded to the Contract Insur-
ance Branch, Special Financial Services
Division, Office of the Fiscal Director,
Headquarters., Army Service Forces.

Special Instructions for the Preparation
of Policies

§ 804.485 WorLmen's compensation
policies. Policies to evidence workmen's
compensation insurance taken out in ac-
cordance with this part, will be written
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to provide the coverage required by this
part and in accordance with the follow-
ing regulations:

(a) The War Department Insurance
Rating Plar is not available for use in
connection with workmen's compensa-
tion insurance in the states of Nevada,
North Dakota, Ohio and Washington, but
the plan will be used in those states for
comprehensive general liability and
automobile liability and property damage
if the premiums involved are estimated
to exceed $5,000.

(b) In the state of Oregon the con-
tractor will formally reject the work-
men's compensation act and will then
purchase insurance as prescribed in
§§ 804.470 to 804.471 (d). The policy will
provide on a voluntary basis- the benefits
of the workmen's compensation act and
employer's liability insurance.

(c) In the state of West Virginia the
contractor will qualify with the appropri-
ate state authority as a self-insurer and
will then purchase insiirande as, pre-
scribed in H9 804.470 to 804.471 (d). The
policy wil provide the benefits of the
workmen's compensation a~t- and em-
ployers' liability insurance.

(d) In the following states occupa-
tional diseases coverage In limits of
$50/100,000 will be obtained by having
this coverage endorsed on the compensa-
tion policy:
Alabama New Jersey
Arizona New Mexico
Colorado Oklahoma
Delaware Oregon.
Florida Pennsylvania
Georgia Rhofe Island
Iowa South Carolina
Kansas South Dakota
Kentucky Tennessee
Louisiana Utah
Maine , Vermont
Minnesota Virginia
Montana West Virginia
Nebraska Wyoming
New Hampshire

(e) Occupational disease coverake will
be obtained in the states enumerated be-
low, as follows:

(1) Illinois: by having the employer
elect In writing to accept the terms of
the Occupational Diseases Act;

(2) Indiana: by having the employer
elect In writing to accept the terms of
the Occupational Diseases Act;

(3) Missouri: by having the employer
elect in writing to bring himself within
the Workmen's Compensation Act with
respect to occupational diseases, and
the Workmen's Compensation policy will
be endorsed • to indicate the carrie's
acceptance of the employer's election.

(f) In the state of Missouri the con-
tractor will have the Missouri endorse-
ment (see § 804.497 (h)) attached to the
compensation policy. This endorsement
will be cleared in each individual case
by the chief of the technical service con-
cerned or his authorized representative
with the Superintendent of Insurafice of
the State of Missouri.

(g) Special endorsements will be at-
tached to policies in the following states:

Delaware (See § 804.497 (i)).
Massachusetts (See § 804.497 (j)).
Pennsylvania (See § 804.497 (k)).
Texas (See § 804.497 (1)).

§ 804.486 Average rates for construc-
tion projects insured under the War De-
partment Insurance Rating Plan. Be-.
cause of the multiplicity of classifications
which must be used in connection with
construction projects, average rates will,
In all instances where practicable, be used
and the following procedure will apply:

(a)- The rate will be established by.the
board or bureau having jurisdiction.

(b) Calculation of such rate will be
on the basis of the Manual Rules, Classi-
fications and Rates administered by the
board or bureau having jurisdiction.

(c) Data for establishing such rate
.will be secured by the carrying com-
pany from the technical service con-
cerned and will be subject to adceptance
and verification by the board or bureau
having juriddiction.

(d) Pending the submission of com-
plete data upon which to establish such
average rate, the board or bureau will
:establish a tentative average rate based
upon such information concerning the
operations as may be made available.

(e) The average rate computed in ac-
cordance with- (b)- and (c) above will be
established and promulgated to the car-
rier as promptly as possible, and such
rate will apply only if the carrier and the
War Department agree to its use.

(f) Such rate will be effective as of the
inception date of the policy and may not
be changed except as follows:

(1) It will be subject to revision on the
anniversary date of the policy.

(2) Whenever features or operations
contemplated under the project are ma-
terially changed.

(3) Whenever work which' was in-
cluded in the establishment of the aver-
age rate is sublet to lump-sum, subcon-
tractors whose operations are not under
the War Department Insurance Rating
Plan

(4) The amended rate as established
under (1) and (2) above-will be effective
as of the inception date of the policy.

(5) In the event that the state rates
are changed as a result of a change in
the law, the average rate will be modified
as of the effective date of the revised
state rates.
Upon promulgation by the board or bu-
reau having jurisdiction, all average
rates will be submitted to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces, for approval.
Complete supporting data and the rec-
ommendation of the chief of the tech-
nical service concerned will also be
submitted.

§ 804.487 Fire insurance-(a) Re-
lease Jorm. A non-interest release form
will be used in all applicable cases where
the contracting officer- Is required to
execute an instrument in connection
with fire insurance purchased pursuant
to a provision contained in a War De-
partment contract. For form see
§ 804.497 (a).

(b) Endorsement form. (1) Where a
contract requires that the contractor
shall provide and maintain fire insur-
ance in a sum at least equal to the value
of the property belonging to the United
States which is in his possession, the

form of endorsement set forth In
§ 804.497 (b) will be used. This endorse-
ment Is designed for the purpose of
clearly defining the Interest of the gov-
ernment and of providing the manner in
which losses shall be settled. Its use will
not eliminate the necessity of reviewing
each insurance policy submitted in or-
der to determine that the amount of in-
surance conforms to requirements and
that the exclusions which appear in the
policy do not deprive the United States
of any of its rights.

(2) If any outstanding endorsement
does not contain a provision with respect
to cancellation substantially similar to
that contained In paragraph 2 of the
endorsement set forth in § 804.497 (b),
such endorsement should be amended as
promptly as practicable to conform to
taid paragraph 2.

§ 804.488 Rules and regulations o1 the
State of Massachusetts pertaining to use
of War Department Insurance Rating
Plan in that state. The Emergency Con-
struction and Expansion Comprehensive
Insurance Rating Plan on Cost-Plus-a-
Fixed-Fee Contracts, dated May 3, 1041,
commonly known as the War Depart-
ment Insurance Rating Plan, as amended
by Endorsement Forms 2A, 10A, and 30A,
of May 26, 1942, Is hereby permitted for
use in the Commonwealth of Massachu-
setts under the authority of Executive
Order No. 18, subject to the following
rules, regulations, and modifications:

(a) This plan shall be available only
when requested by the United States
Government, through the War Depart-
ment, the Navy Department, the Mari-
time Commission, or the Defense Plant
Corporation, or in cooperation therewith
in connection with the operations of any
assured undertaking a contract of which
written notice has been given to the Com-
missioner of Insurance of the Common-
wealth of Massachusetts by the procure-
ment officer of the United States agency
in charge of the project or his repre-
sentative to be on a cost-plus-a-filxed-
fee basis and on other projects in con-
nection with the prosecution of the war
wherein the cost of the insurance is a di-
rect item of expense to the United States
Government by reason of a contract re-
imbursement agreement,

(b) Requests for permission to use the
plan shall be made by the insurance car-
rier to the Commissioner of Insurance of
the Commonwealth of Massachiusetts and
shall be accompanied by the written re-
quest for the use of the plan by the pro-
curement officer of the United States
agency in charge of the project or his
authorized representative and also a
statement from the assured giving thO
name and address of the licensed insur-
ance adviser, agent, or broker.

(c) The plan shall not be used where
the estimated standard premium for the
insurance is less than $5,000, In cases
where the standard premium on war
projects Is less than $5,000, each carrier
shall observe the rates and rules for
Workmen's Compensation Insurance
which have been approved by the Massa-
chusetts Commissioner of Insurance.
Rules, rates, and classification .of risks
and premium charges, promulgated by
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'the Commissioner of Insurance for
Massachusetts Compulsory Motor Vehicle
Insurance Policies and Bonds and Guest
Occupant charges, shall be used in con-

-nection with risks involving standard
premium of less than $5,000.

(d The advisor provided for in the
plan shall be a pers6n who meets the
requirements of Gen. Laws, Chapter 175,
section 163, 166-or 177B, and who holds
a license under one or more of said sec-
tions. No insurance carrier shall recog-
nize an advisor unless such advisor is li-
censed as described above. Enclosed
amendment must be attached to service
agreement. (See § 804.497 (j) (5)).

(e) Policies in force on May 26, 1942,
may be cancelled and rewritten under
this plan with the approval of the Masta-
chusetts Commissioner of Insurance,
provided that no policy written under
this plan may have an effective date
prior to May 26, 1942.

(f) Permission to use the plan in
assachusetts may be discontinued by

the-Massachusetts Commissioner of In-
•surafice by, giving ten days' written notice
to the War Department or other govern-
mental agency authorized to use this
plan and to the Massachusetts Rating

. and Inspection Bureau as a representa-
tive of the insurance companies.

(g) Endorsement Forms 2A, 10A. and
30A, 'copies of which are attached hereto,
shall be attached to each policy contract
issued under this plan. (See § 804.497
(e), (f) and (g)).

(h) Losses incurred under the plan
are to be-determined by the insurance
carrier and approved by the Massachu-

* setts Commissioner of Insurance and the
Under Secretary of War or correspond-
ing head of other governmental agency
authorized to use this plan.

i) Reserves on outstanding cases are
to be determined by the insurance car-
rier and approved by the Massachusetts
Insurance Department and the Under
-Secretary of War, or corresponding head
of other governmental agency authorized
to use this plan.

Q) The insurance carrier shall fur-
nish to the Massachusetts Commissioner
of Insurance and to the War Department
a quarterly itemized statement of
incurred losses.

(k) Payroll audits shall be made as
soon as possible following the termina-
tion of the audit period as shown in the

*policy and a copy furnished to the Massa-
chusetts Commissioner of Insurance.

' There shall be attached to each policy to
which the War Department Insurance
Rating Plan applies, War Project En-
dorsement form "D" shown below.

§ 804.489 Rules and regulations per-
taining to use of War Department Insur-
ance Rating Plan in State of Texas.
(a) When policies written under the plan
are submitted to the Casualty Insurance
Commissioner for his approval they will
be accompanied by, a copy of the insur-
ance service- agreement signed by the in-
surance advisor and the contractor or
architect-engineer. No policy will be
approved unless accompanied by such
agreement and such copy will be retained
permanently by the Insurance Depart-
ment.

(b) Workmen's Compensation insur-
ance policies written under this plan may
eliminate the wording "and elsewhere in
Texas". Where such wording is elimi-
nated the policy will not be approved
until the Casualty Insurance Commis-
sioner is submitted satisfactory evidence
that the contractor and each subcontrac-
tor or the architect-engineer named ia
such policy will be Insured by a separate
Workmen's Compensation insurance
policy written according to normal
manual requirements for all the assured's"
contracting activities through Texas
during the entire period of coverage
under the Emergency Insurance Rating
Plan. Concurrent policies carried by
reason of this requirement may be com-
bined for determination of premiums.

(c) Any Workmen's Compensation in-
surance policy concurrent with one ex-
tending coverage under the provisions of
the War Department Emergency Rating
Plan will provide by endorsement for a
ten-day written notice by the Insurance
carrier or by the assured (whichever can-
cels the policy) to the Casualty Insurance

.Commissioner before such policy may be
terminated by cancelation.

Settlement of Claims
§ 804.490 Settlement under the War

Department Insurance Rating Plan. (a)
The Rating Plan provides that within
sixty days after the expiration of the
policy (or within sixty days of the ter-
mination of the project) the carrier shall
compute the aggregate earned standard
premium and a preliminary settlement
of the premium shall then be made (for
form of preliminary settlement, see
§ 804.497 (o) through (u)). It Is desired
that this preliminary settlement be made
prior to the termination of the contract.

(b) Insurance carriers will be re-
quired to submit to the contractor seven
properly executed copies of the forms of

"preliminary settlement, together with
any refund which may be called for by
the settlement form. The contractor will
be instructed to retain one copy and to
submit the remaining six copies, together
with the refund, to the contracting of-
fier. The contracting officer will make
the following distribution:

(1) One copy, together with the re-
fund, to the disbursing officer.

(2) One copy to the General Account-
ing Office.

(3) Two copies to the chief of the
technical service concerned.

(4) Two copies to be retained by the
contracting officer. The chief of the
technical service will forward one copy
to-the Contract Insurance Branch, Spe-
cial Financial Services Division, Office of
the Fiscal Director, Headquarters, Army
Service Forces.

(c) Generally the contract in question
will have been terminated by the time
final settlement (see § 804.497 (o) to (u))
is in order (eight months after comple-
tion of the project), Therefore n termi-
nating such contracts, the chief of the
technical service concerned will issue ap-
propriate instructions to the effect that

.any remaining credits due in connection
with. the insurance or any outstandihg
obligations of the contractor with respect

to the insurance will be assumed by the
United States Government.
(d) The insurance carriers wil be

notified to submit simultaneously (1) to
the technical service concerned the num-
ber of properly completed copies of final
settlement forms required by it and (2)
directly to the Contract Insurance
Branch, Special Financial Services Divi-
sion, Office of the Fiscal Director, Head-
quarters, Army Service Forces one prop-
erly completed copy of such settlement
form. The technical service concerned
will promptly submit to the Contract In-
surance Branch any Information which
It believes to be pertinent to the negotia-
tions for settlement with the insurance
carrier,. The Contract Insurance Branch
will take appropriate action to examine
the final settlements, reach agreements
with the carriers concerning the adjust-
ment of losses and premiums, and secure
Comprehensive Insurance Rating Pian
Releases. If no changes are made in
the settlement statement as submitted by
a carrier, the Contract Insurance Branch
will notify the technical service con-
cerned of approval. In the event revised
settlement statement is required, the
Contract Insurance Branch will secure
the necessary properly executed forms
from the carrier and forward them to
the technical service with the Contract
Insurance Branch's approval of the set-
tlement. When advised of approval by
the Contract Insurance Branch, the
technical service will take appropriate
steps to close the account on the basis of
the approved statement. The prccedure
prescribed in this paragraph will be fol-
lowed on and after 29 April 1944.
(e) All appropriate action will be

taken by the Contrict Insurance Branch,
Special Financial Services Division, Of-
fice of the Fiscal Director, Headquarters,
Army Service Forces, with respect to the
valuation and adjustment of losses and
claims.

§ 804.491 Claims, losses and claims
service under the War Department In-
surance Rating Plan-(a) Claims service
by insurance carriers. The carrier is re-
quired to provide sufficient claims facili-
ties to afford prompt and -adequate
claims service to the contractor. Any
complaints concerning the claims service
which is rendered by a carrier In con-
nection with a particular project will be
referred for necessary action to the Con-
tract Insurance Branch, Special Finan-
cial Services Division, Office of the Fiscal
Director, Headquarters, Army Sarvice
Forces.

(b) Claims settlements by insurance-

carriers. (1) It is the duty of the in-
surance carrier to make all decisions with
respect to the investigation, settlement
and litigation of claims against contrac-
tors covered by Its policies of insurance
"to the extent of its coverage, said poli-
cies having been issued under the War
Department Insurance Rating Plan."

(2) Medical benefits in excess of stat-
utory limits: Medical benefits in excess
of the statutory limits on compensation
claims may be provided by the insurance
carrier if in its best Judgment, such ex-
tension of benefits will probably reduce
disability and the ultimate cost of in-
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demnity payments provided the. carrier
-has received the prior written approval
of the Contracting Officer or his repre-
sentative; or receives the approval of the
Contract Insurance Branch, Special
Financial Services Division, Office of the
Fiscal Director, Headquarters, Army
Service Forces.

(c) Insurance medical facilities, first
-aid and hospital (contract medical)..
-(1) An agreement has been -effected with

Ainsurance carriers concerning the stand-
ard form endorsement and the maximum
percentages to be used in the distribution

-of Project Site Medical (Contract Mdd-
-ical) cost between the contractor'and
-the Insurance.Carrier.

(2) The agreement provides for Proj-
ect Site Medical, Endorsement -as- fol:-
lows:

It Is agreed that "losses incurred" as de-
'fined In paragraph_1-b of the Insurance Rat-
'Ing Plan Endofsement. shall include -:% of
the amount paid as salaries to "medical per-
isonnel" employed at -the project. site: Pro-

' vded,.however, That zuc# amount-is subject
to a maximum of--% of the:Standard Pre-
mium for Workmen's Compensation and

'Employers' Liability .coverages.
"Medical personnel" as. used irk this en-

dorsement shall include: doctors, internes,
,nurses, technicians,- and. if employed .on a
full-time basis to perform -services normallfy"
rendered by a nuse, orderlies, and' nurses'

'aides. ,

(3) The percentage of amount paid as
salaries "to 'medical "personnel':°- (first

'blank, in above endorsement), is. to be"
'fixed by negotiation subject to the fol-
:lowing maxima: "

(I) Construction projects-66%% of
'such salaries.

(ii) Manufacturing projects-50% of
such salaries.

(liI) Explosives risks-33y3 % of' such,
'salaries.

(4)_ The maximum percentages of.
Standard Premium for Workmen's Com-
pensation and Employers' Liability cov-
erages (second blank in above endorse-

-ment) are:
(i) Cofistruction projects-7 1/2 % of

standard premium.
(ii) Manufacturing projects-10% of

standard premium.
(Iii) Explosives risks-5% of standard

premium.
(5) The endorsement set forth in sub-

.paragraph (2) above is to be used when
the project is entirely a construction

.project, a manufacturing project or an

.explosive risk., If. the project changes

.from a "construction project" to either
a "manufacturing project" or an "explo-
sive risk" two endorsements will be nec-

*,essary. The first, effective as of the ef-
,fective date of the policies, will be the
same as the endorsement described in,
subparagraph (2) above, except that the
phrase "applicable to construction op-
erations" will be added at the end of the
first paragraph of the endorsement. The
second, effective as of the date of change
of character of the risk, will be the same
as the eldorsement described in sub-
paragraph (2) above, except that the
percentage of salaries will be that ap-
plicable to the new operations, and the

,phrase "applicable to
(insert 'manufacturing' or 'egploslves')

Operations" will be added' at the end of
'the first paragraph of the endorsement.

(6) If the project is at the same time
in part a "construction project" and in
part either a "manufacturing projbct" or
an "explosive risk" or any combination
of the above, the endorsement to be used
effective as of the date and during the
'period the project includes more than
one operation will be the same as the
endorsement described in subparagraph
(2) above except that:

(I) The percentage inserted in the
first bracket will-be determined on A pro
rata-basis determined by taking into ac-
count the existing and -probable future
situation as regards payroll expenditure
with respect to each type' of operation.

(ii) The phrase "the sum of -__-% of
the Standard Premium for Workmen's
Compensation and Employers' Liability
coverages applicable to -.-------------

(construction or
- -operations and ----% of

manufacturing)
.the Standard Premium for Workmen's
-Compensation and Employers' Liability
'coverages- applicable to ..........

. (manufacturlngor
-_-----operations" replaces the phrase

explosives) -.

"_.% of. -the, Standard Premium -for
,Workmen's Compensation and Employ-
ers': Liability coverages". When mixed
opier'ations no longer exist the endorse-
ment Will be revised in accordance with
-the prcicedure hereinbefore outlined.
-- (7) All policies, effective 15 July 1943
and thereafter. will have endorsements
affixed thereto in accordance with this
paragraph (c). Immediate arrange-
ments will be made by the technical
service concerns to have the carriers exe-
cute and attach such end6rsements to
each Workmen's Compensation and Em-
ployers' Liability policy written under the
War Department Insurance Rating Plan
in effect prior to 15 July 1943. Copies of
such endorsements will be forwarded to
the Contract Insurance Branch, Special
Financial -Services Division, Headquar-
ters, Army Service Forces, aS soon as pos-
sible in order that hinal settlements now
pending on a number of these contracts
may be disposed of. The endorsements
will be retroactive to the effective date
of the policies.

(8) *The percentage of Project Site
Medical mentioned herein and the per-

-centage of Standard Premium are max-
ima and subject to these maxima, the
distribution of Medical salaries between
the carrier aid the contractor is subject
'to negotiation. If on any project ar-
rangements were hitherto in effect

-whereby any carrier assumed a smaller
percentage of the Project Site Medical
than -the maxima provided herein, the
"end6rsements should not provide any
greater percentage of such medical cost
to be included by the carrier than the
percentage heretofore agreed upon.

(9) In arriving at agreed percentages
of medical salaries, consideration should
be given to a proper allocation based
upon industrial accident exposure.

* (d) Claims not covered by insurance
.policy; duty of insurance carrier. The
Insurance carrier will notify the contrac-
tor promptly of any claim reported to It

which, In its opinion, Is not coyered by
the terms of the Insurance policy. All
such matterswill be referred Immedi-
ately for determination to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces.

(e) Relationship of the claims repre-
sentatives of the carriers to technical
services. The Insurance carrier through
its investigation of accidents and the
handling of settlements frequently ob-
tains and compiles data which will be
helpful to the representatives of the

-technical service on the project, The
relationship between these parties should

.be one of mutual assistance and ooper-
ation. The claims representative of the

'insurance carrier Is required to cooper-
.ate with the technical service represent-
ative when requested to do so and to
supply him with such data as will be of
assistance to the latter In carrying out
his duties. The supply service concerned
will not request the claims representa-
tive of the Insurance carrier to fill out-
.forms, copy reports, or prepare other
clerical data not necessary In the per-

.formance of his duties, In connection
with the handling of claims.

(f) Loss reports-() Quarterly loss r -
,ports. The Insurance carrier Is required
to, submit a, -quarterly loss report (for
form- see § 804.497 (w) and (x)) every
threb months during the term of. the
policy. The Insurance carrier is required'
tolurnish the contractor with five copies
of the quarterly loss report, -The con-
tractor should retain two copies and send
three copies to the contracting officer or
his representative. The contracting offi-
cer will retain one copy unless the chief
of the supply service concerned requires
him to send It to a higher echelon witlin
the supply service, and will forward two
copies to the chief of the supply service
concerned. The chief of the supply serv-
ie will retain one copy and forward the
other to the Insurance Branch, Fiscal
Division, Headquarters, Army Service
Forces. In order that maximum use may
be made of these reports, they will be
forwarded promptly through channels as
set forth above.

(2) Preliminary settlement. The In-
surance carrier will use the approved
form of preliminary settlement (See
§ 804.497 (o) to (u)). 'Distribution of

.these forms when completed will be made
as set forth In § 804.490 (a). The chief
of the supply service concerned will ob-
tain the approval or disapproval of thso

'statemerlts by the Insurance Branch, Fis-
cal Division, Headquarters, Army Service
Forces, before any final action Is taken
thereon. Refunds of premiUm may be
accepted without reference to the ap-

'proval or disapproval by the Insurance
-Branch. The chief of-the supply service
concerned will be notified of the action
taken by the Insurance Branch,

(3) Final settlement. The same form
shall be used for final settlement as Is

-used for preliminary settlement, state-
ments (see § 804.497 (o) to (u)), If the
final settlement statement is approved by
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces, after
its examination of the claims fileS, the

-chief of the supply service concerned will

8462



FEDERAL REGISTER, Saturday, July 22, 1914

-e so notified. If settlement is.deferred,
the chief of the supply service concerned
will be notified. In- the event of a defer-
ment of settlement, the carrier will sub-mit an additional final settlement state-
ment at the end of the deferred period
as provided by the War Department In-
surance Rating Plan Endorsement. Such
additional =final. settlement statement
will be acted upon by the Insurance
Branch, Fiscal Division,. Headquarters,
Army Service Forces in the same manner
as an original final settlement statement.

(4) No other reports by Insurance car-
riers concerning insured losses will be
required unless requested by the Insur-

-oance Branch, Fiscal Division, Headquar-
ters, Army Service Forces.

(g) Arbitrationof losses. If final set-
tlement with a carrier is not feasible, by
reason of' dispute over losses claimed by
such carrier, the Insurance Branch,
Fiscal -Division, Headquarters, Army
Service Forces will arrange for arbitra-

-tion-in-accordance with the provisions of
the War. Department Insurance Rating
Plan, and will notify the chief' of the
supply service concerned of the pend-
ency of such arbitration. Upon final
settlement of such losses, the chief of the
supply service concerned will be notified.

(h)I -Claimunder Missouri Voluntary
Worksmen's Compensation Endorsement.
An agreement; and release willbe taken
at- the time settlement, is made by the
insurance carrier with an employee and
a receipt and release will be taken at the
time final payment is made.. These are
necessary-and are required by the Insur-
-ance Commissioner -of, Missouri (for
forms see. 804:497 (y) and (z), The
insurance carrier will be responsible for
the execution of the forms.

kiscellaneous
§ 804.492 War risk, indemnity- con-

tracts. With the passage of Public Law
784, 77th Congress, the execution of War
risk indemnity cbntracts has become-un-
necessary. The authority heretofore
granted in respect to the execution of
-such agreements is withdrawn.

- § 804.493 Reports. Copies of all
policies, bonds, certificates of insurance,
reports of insurance- companies, and in-
surance advisors' boiler inspection con-
tracts and all other data pertaining
thereto will be forwarded promptly to
'the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces.
SUBPART, F-BONS AND INSURA CE FRM

§ 804.496 Bond Iorms-(a) Bid bond.
Standard Form No. 24 (Standard Gov-
-ernment Form of Bid Bond (construc-
tion or supply) ) is the approved bid bond
form. In the preparation of the form,
contracting officers are-authorized, when
it is deemed by them to be in the best
interests of the Government, to insert
in the blank space on page one, follow-
ing the words "in the penal sum of" and
-before the word "dollars," the follow-
ing clause:
an amount equal to --- per cent of the ac-
companying bid of said principal, but in no
event shall said penalty exceed the sum

There should be inserted in the first
blank space of the above clause the per
centage deemed appropriate by the con-

tracting officer, having regard to existing
instructions of the chief of the supply
service concerned, and In the recond
blank space the amount of the maxi-
mum penalty in dollars. Standard Form
No. 24 reads as follows:

STANDARD GOV=INUEI 70MI! OF 0Th DOND
(Zo. -4)

(Construction or Supply)
Know all men by theso prezento, That

we, as Principal. and----------........
as Surety, are held and firmly tound unto
the United States of America, hereinafter
called the Government, In the penal sum
of dollars lawful money of
the United States, for the payment of which
sum well and truly to be made, wo bind
ourselves, our heirs, executors, administra-
tore. and succes'ors, jointly and severally,
firmly by these presents.

The condition of this obligation Is such,
that whereas the principal ha submitted the
accompanying bid, dated -
19 .. . ,for -------------

Now, therefore, if the principal shall not
withdraw raid bid within the period speci-
fied therein after the opening of the eame,
or, If no period be specified, within sixty (CO)
days after said opening, and shall within the
period specified therefor, or, If no period
be specified, within ten (10) days alter the
prescribed forms are presented to him for
signature, enter Into a written contract with
the Government, In accordance with the bid
as accepted, and give bond with good and
sulcient surety or curetles, as may be re-
quired, for the faithful performance and
proper fulfillment of such contract, or In the
event of the withdrawal of rald bid '7wthin
the period specified, or the failure to enter
into such contract and give such bond within
the time specified, if the principal chall pay
the Government the difference between, the
amount specified in rdd bid and the amount
for which the Government may procuro the
required work and/or supplies, If the latter
amount be In excess of the former, then the
above obligation shall be void and of no
effect, otherwise to remain in full force and
virtue.

In 'wltness whereas, the above-bounden
parties have executed this instrument under
their several seals this ._ day of
19.... the name and corporate real of each
corporate party being hereto affixed and
these presents duly signed by its under-
signed representative, pursuant to authority
of its governing body.

(b) Annual bid bond. United States
Standard Form No 34 (Revised) is the
approved form of Annual Bid Bond. It
reads as follows:

AMUMA D 310 OD WO. 34)

(Supplies)
Know all inen by these precents, that we

.-, as Principal, and ---
as Surety, are held and

firmly bound unto the United States of
America, hereinafter called the Government.
in such penal sum or sums, lawful money of
the United States, as shal be surile nt to
Indemnify the Government In case of the de-
fault of the said principal as hereinafter set
forth, for the payment of which Lum or cums
well and truly to be made, we bind ourselves,
our heirs, executors, administrato, and suc-
cessors, jointly and severally, firmly by these
presents.

The condition of.thla obligation ia such,
that whereas the principal contemplatcs sub-
mitting bids from time to time during the
fiscal year ending June 30, 19..., to the

for furnishing mate-
rils and supplies to the Government, and
desires that all such bids submitted for open-
Ing during said fiecal year be covered by a
qingle bond Instead of by a separate Bld Bond
for each bidt

Now, therefore, if the principal shall not
withdraw any such bid within the period
speciLed therein after the opening of the
same, or, If no period b3 specifed. within
osty (0D) days after said opening, and shall
•within the pried specified therefor, or. if no
period be sp-cified, within ten. (l) days
after the precrlbed forms are presented to
him for signature, enter into a written con-
tract with the Government, in accordance
with the bid as accepted, and give bond with
good and sffilent surety or suretl2s, as may
b required, for the faithful performance and
proper fulfillment of such contract, or in the
event of the withdraval of any bid within
the period specifled, or the failure to enter
Into such contract and give such bond within
the time spcificd, If the principal shall pay
the Government the difference between the
amount specified In said hid and the amount
for which the Government may procure the
required materials and supplies, if the latter
amount b In exce of the former, then the
above obligation shall be void and of no effect,
otherwite to remain in full force and virtue.

In 71tne whereof, the above-bounden
partles have executed this instrument under
their several ceal thts
day of __ __19_ , the name and
corporate real of each corporate party being
hereto affixed and these presents duly signed
by Its undersigned representative, pursuant
to authority of its governing body.

c) Performance bond. (1) Standard
Form No. 25, Revised Is "the approved
form of performance bond for use when
the bond is to be executed by individual
sureties, orby one corporatesurety. The
form Is set forth in subparagraph (4)
below.

(2) Standard Form-No. 25-B is the
approved form of performance bond for
use when the bond Is to be executed by
two or more corporate sureties. For
cases involving more than six sureties,
continuation sheets to sheets one and
three of the form are provided. These
bear the form designations, Standard
Form No. 25-Bl and 25-B3. Standard
Form No. 25-B Is set fortli in subpara-
graph (5) below.

(3) When the aforementioned Stand-
ard Forms of performance bonds are
used. there may be inserted therein the
following additional clause.

Provlded. however, that the foregoing obli-
gallon of the surety shall not be applicable
to the liability of the principal for the return
of exce=ve proflit under the provisions of
the Sixth Supplemental National Defense
Appropriation Act, 1942.

(4) Performance Bond (No. 25).
Pr3FOflZLIU EO3W (NO. 25)

(Construction or Supply)

Know all men by thee presents, that we,
-a Principal. and

as Surety, are held
and firmly bound unto the United States of
America, hereinafter called the Government.
in the penal sum of dollars for
the payment of.-which sum well and truly to
be made, we bind ourseves, our heirs, exec-
utors, administrators, and succe--ors, Jointly
and ceverally, firmly by these presents.

The condition of this obligation Is such,
that whereas the principal entered Into a
certain contract, hereto attached, with the
Government, dated 19--
for.

Now, therefore, If the principal shall well
and truly perform and fulfill all the under-
tading, covenants, terms, conditions, and
cgrcementa of rad contract during the orig-
inal term of cld contract and any extensions
thereof that may be granted by the Govern-
nent, with or without notice to thd suretyi
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and during the life of any guaranty required
under the contract, and shall also well and
truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements
of any and all duly authorized modifications
of said contract that may hereafter be made,
notice of which modifications to the surety
being hereby waived, then, this obligation to
be void; otherwise to remain in full force and
virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this -------- day of

- , -O-.... , the name and cor-
porate- seal of each corporate party being
hereto affixed and these presents duly signed
by its undersigned representative, pursuant
to authority of its governing body.

(5) Performance Band (No. 25-B).

PERFORMANCE BOND (NO. 25-B)

(Construction or Supply. Corporate Co-
Surety Form)

Know all men by these presents, that we,
.......-... . ___ as Principal, and the
corporations hereinafter designated, as Surety
A to Surety ----------------- , inclusive,
as Sureties, are held and firmly bound unto
the United States of America, hereinafter
called the Government, In the penal sum of
---------------------- dollars, for the pay-
ment of which sum well and truly to be made
we bind ourselves, our heirs, executors, ad-
ministrators, and successors, jointly and sev-
erally, firmly b y these presents: Provided,
That we the sureties bind ourselves in such
sum "Jointly and severally" as well as "sev-
erally" only for the purpose of allowing a joint
action or actions against any or all of us,
and for all other purposes each Surety binds
itself, jointly and severally with the Principal,
for the payment of such sum only as is set
forth opposite its name in the following
schedule:

Surety Name and State Limit of
of incorporation liability

A
B
C

The condition of this Obligation is such,
that whereas the Principal entered into a cer-
tain contract, hereto attached, with the Gov-
ernment dated -------------- , 19 .... , for

Now, therefore, if the Principal shall well
and truly perform and fulfill all the under-
takings, covenants, terms, conditions, and
agreements of said contract during the orlgi-
nal term of said contract and any extensions
thereof that may be granted by the Govern-
ment, with or without notice to the Sureties,
and during the life of any guaranty required
under the contract, and shall also well and
truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements
of any and all duly authorized modification's
of said contract that may hereafter be made,
notice of which modifications to the Sureties
being hereby'waivied, then, this obligation to
be void; othrwise to remain in full force and
virtue. .

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this ---- day of ---------
19....., the name and corporate, seal of each
corporate party being hereto affixed and these
presents duly signed by Its undersigned repre-
sentative, pursuant to authority of its govern-
ing body.

(d) Annual performance bond.
United States Standard Form No. 35 (Re-
vised) is the approved form of annual
performance bonds, It reads as follows:

ANNUAL PERFORMANCE BOND (NO. 35)
(SUPPLIES)

Know all men by these presents, that we
--------------------- as principal and ------

-..--------- as surety are held and firmly
bound unto the United States of America,
hereinafter called the Government, In the
penal sum of ------- ----- ------ dollars for
the payment of which sum well and truly
to be made, we bind ourselves, our heirs,
executors, administrators, and succesors,
jointly and sevelally, firmly bjf these presents.

The condition of this obligation Is such,
that whereas the principal contemplates en-
"tering into contracts from time to time dur-
ing the fiscal year ending June 30, .....19- ,
with the Government represented by --------

for furnishing materials and supplies to the
Government and desires that all such con-
tracts be covered by'one bond instead of by
a separate performance bond for each con-
tract:

Now, therefore, if the principal shall well
and truly perform and fulfill all the under-
takings, covenants, terms, conditions, and
agreements of any and all such contracts so
entered into during the original term there-
of and any extensions that may be granted
by the Government, with or without notice
to the surety, and during the life of any
guaranty required under the contract, and
shall also well and truly perform and fulfill
all the undertakings, covenants, terms, con-
ditions, and agreements of any and all duly
authorized modifications of such contract and
may hereafter be made, notice of which mod-
ifications to the surety being hereby waived,
then this obligation to be void; otherwise to
remain in full force and virtue.

In witness whereof, the above-bounden par-
ties have executed this instrument under
their several seals this ---- day of ---- _

.19 -...-, the name and corporate seal
of each corporate party being hereto affixed
and these presents duly signed by its under-
signed representative, pursuant to authority
of its governing body.

(e) Payment b o n d. (1) Standard
Form No. 25-A is the approved form of
payment bond for use when the bond is
to be executed by individual sureties, or
by one corporate surety. The form is
set foith in subparagraph (3) below.

(2) Standard Form No. 25-C is the
approved form of payment bond for use
when the bond is to be executed by two
or more corporate sureties. For cases
involving more than six sureties, con-
tinuation sheets to 'sheets one and three
of the form are provided. These bear
the form designations, Standard Form
No. 25-Cl and No. 25-C3. Standard
Form No. 25-C is set forth in subpara-
graph (4) below.

(3) Payment Bond (No. 25-A).

PAYMENT BOND (NO. 25-A)

Know all men by these presents, that we,
-------------------- as Principal, and -----

--- as Surety, are held and firmly
bound unto the United States of America,
hereinafter called the Government, in the
penal sum of -----------------------------

dollars for the payment of which sum well
and truly to be made, we bind ourselves,
our heirs, executors, administrators, and
successors, jointly and -severally, firmly by
these presents.

The condition of this obligation is such,
that whereas the principal entered into a
certain contract, hereto attached, with the
Government, dated -------------- ,19--_
for ------------------ ---------------------..

Now, therefore, if the principalshl
promptly make payment to all persons sup-
plying labor and material in the prosecutioh

of the work provided for in said Contract,
and any and all duly authorized modifica-
tions of said contract that may hereafter
be made, notice of which modifications to
the surety being hereby waived, then this
obligation to be void; otherwise to remain in
full force and virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this ----- day of ......

-.--.-, 19-.... , the name and corporate
seal of each corporate party being hereto
affixed and these presents duly signed by its
undersigned representative, pursuant to au-
thority of its governing body.

(4) Payment Bond (No. 25-C).
PAYMENr 3OND (NO. 25-0)

(Corporate Co-Surety Form)

Know all men by these presents, that we,

-------------------- as Principal, and the
corporations hereinafter designated as Surety
A to Surety .. , inclusive, as Sureties, aro
held and firmly bound unto tho United States
of America, hereinafter called the Govern-
ment, in the penal sum of ..................

dollars, for the payment of which sum well
and truly to be made we bind ourselves, our
heirs, executors, administrators, and suc-
cessors, jointly and severally, firmly by these
presents: Provided, That we the Sureties bind
ourselves in such sum "Jointly and severally"
as well as "severally" only for the purpose of
allowing a joint action or actions against any
or all of us, and for all other purposes each
Surety binds itself, jointly and severally with
the Principal, for the payment of such sum
only as is set forth opposite its name in the
following schedule:

Surety
A
B
C

Name and Stato
of incorporation

Limit of
liability

Q
The condition of this obligation is such,

that whereas the Principal entered into a
certain contract, hereto attached, with the
Government, dated --------------
for -- - - - - - - - - - - - - - - - - - -

Now, therefore, if the Principal shall
promptly make payment to all persons sup-
plying labor and material in the prosecution
of the work provided for In said contract,
and any and all duly authorized modifica-
tions of said contract that may hereafter be
made, notice of which modifications to the
SUreties being hereby waived, then this obli-
gation to be void; otherwise to remain In full
force and virtue.

In witness whereof, the abfve-bounden
parties lave executed this instrument under
their several seals this ---- day of .......
---- - 19_...., the name and corporate
seal of each corporate party being hereto
axixed and these presents duly signed by its
undersigned representative, pursuant to
authority of its governing body.

(f) Advance payment bond. (1) The
approved forms of advance payment
bond for use when the bond Is to be exe-
cuted by individual sureties or one cor-
porate surety are set forth' in subpara-
graphs (3) and (4) below. These forms
are Standard Form No. 25, Revised
(Standard Government Form of Per-
formance Bond (construction and sup-
ply)), amended by the Insertion of the
italicized clauses.

(2) The approved forms of advance
payment bond for use when the bond Is
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to be executed by two or more corporate
sureties are set forth in subparagraphs
(5) and (6) below. These forms are
Standard Form No. 25-B [Standard Gov-
ernment Form of Performance Bond
(construction and supply)), amended
by the insertion of the italicized clauses.
For cases involving more than six sure-
ties continuation sheets to sheets one
7and three of the form are provided bear-
ing the designations "Standard Form
No. 25-BI" -and "Standard Form No.
25-B3."-

(3) Advance Payment Bond.

ADVANCE PAYiLENT MOND

(When the provisions for advance payments
are contained in the basic contract)

Know all men by these presents, that we,
as"Princlpal, and ----

as -Surety, are held and
-firmly bound unto tae 'United States of

-America, hereinafter called the Government,
in the penal sum of...................
-dollars for the payment of which sum 'well
and truly to be made, we bind .ourselves, our
heirs, executors, administrators, and succes-
-eors, jointly and everally, firmly -by these
presents.

The -condition -6f this obligation is such,
that whereas -the principal -entered into a
certain contract, hereto attached, with the
-Government, dated 19__,-for
-----------....--- -and whereas such con-
tract authorizes advance payments to the
contractor in the sums not to exceed $__,
or ------ per centum of the contract price,
as it may be amended, whichever shall be the

Now, therefore, if the principal shall well
and truly perfamand fulfill all the under-
takings. covernants, terms, conditions, and
agreement of said contract relating to ad-
vance payments during the original term
of said contract and any extensions thereof
that may be granted by the Government,
with or without notice to the surety, and
durin thelife of any guaranty Xequlred :un
der the contract, and shall also 'well and
truly perform and fulfill all the undertak-
Iogs, covenants, terms, conditlons and agree-
ments of any and all duly authorized modl-
M catons of said contract rlating to 4dvance
payments that may hereafter -be made, no-
tice ,of which modifications to the surety be-
iag ehereby waived, then, this obligation to
be void; otherwise to remain In full force
and virtue.

In witness whereof, the above-bounden
'parties have executed this Instrument under
their several seals this ---- day of

19-_ the name and corporate
seal of each corporate party being hereto af-
fixed and these presents duly signed by its
undersigned representative, pursuant to au-
thority-of -its governin; body.

(4) Advance Payment Bond.

ADVANCE PAYWENT BOND

(When the provisions for advance payments
are contained in a supplemental agree-
ment)
Know all men by these presents, that we

as the Principal, and
- - - ..----- - as Surety,

are held and firmly bound unto the United
States of America, hereinafter called the Gov-
ePr ment.-in5 the penal sum of ---- dollars
for tle payment of which sum well and truly
to be -made, we bind ourselves, our heirs,
executors, administrators and successors.
jointly and severally, firmly by these presents.

The condition of this .obligation Is such,
thatwhereas the principal entered into a-cer-
tain contract, hereto attached, with the Gov-
ernment, dated ----- 19-, for ......
and whereas the Government has entered into
a. contract supplemental to the aforesaid

princpal contract, such cupplemental con-
tract being dated 1 ?.., and

authorizing advance payments to the con-
tractor of s,,m not to exceed $-- or ---
per centumr of the contract price, as it may
'be amended, whichever shall ibe the smaller.

Now, therefore, If the principal shall vell
and truly perform and fulfill all the under-
takings, covenants, terms, conditions, and
.agreements of said supplemental contract
relating to advance payments during the
original term of said supplemental contract
7erating to advance payments and any exten-
sions thereof that may be granted by the
Government, with or without notice to the
surety, and during the life of any guaranty
required under the contract. and shll skao
'Well and truly perform and fulfill all the
undertakings, covenant-. terms, conditions
and agreements of any and all duly author..
ized modifications of sd supplemental con-
'tract relating to adrance payments that may
hereafter be made. notice of which modifica-
tions to the suretybelng hereby walved, then,
this obligation to be void; otherko to re-
main In full force and virtue.

In wltness whereof, the above-bounden
parties have executed this Instrument under
their several reals this _ day of .
19_.. the name and corporate seal of each
corporate party being hereto alxed and these
presents duly signed by its undersigned rep-
resentative, pursuant to authority of Its gov-
erning body.

(5) Advance Payment Bond.

ADVANCE PAY=.-Z ro:.'o

(Corporate Co-Surety Form)

(When the provisions for advance payments
are contained In the basic contract)

Rnow all men by these prcentz. Tbat we.
- -- as Principal, nd the

corporations hereinafter de:Ignatcd as Surety
A to Surety _, Inclusive, as Sureties. am
held and firmly bound unto the United States
of America, hereinafter called the Govern-
ment, In the penal min of dollars.
for the payment of which sum well and truly
to be made ve bind ourelves, our hel, ex-
ecutors. administrators, and eucce=sor,
jointly and severally, firmly by these pres-
ents: Prnrdcd, That we the Sureties bind
ourselves in such sum "Jointly and evmally"
ds well as "severally" only for the purpose of
allowing a joint action or actions against any
or all of us. and for all other purposes eaeh
Zurety binds Itself, jointly and Eeverally with
the Principal, for the payment of such sum
.only as Is set forth oppcito Its name n the
following schedule:

Mame and State of -imit of
Surety incorporation liability

A
13

The condition of this obligation Is such
that whereas the Principal entered into a
certain contract hereto attached, with the
-Government, datcd 19-,
:for--- --- and whereas such con-
tract authorizes advance payments to the
contractor In the sums not to exceed
S----------, or- per centum

of the contract price, as it may be amended,
whichever shall be the smaller.

Now, therefore, if the Principal shall well
,and truly performr and fulfill all the under-
takings, covenants, terms, conditions, and
ngreements of rald contract relating to ad-
vance payments during the original term of
sald contract and any extensions thereof
that may be granted by the Government,
with or without notice to the Suretle, and

during the life of any guaranty requred un-
der the contract and salllso well and truly
perform and fulfill all the undertakings, cov-
enantz, trmo, conditions and agreements of
any and all duly authorized modifications
of cald contract relating to adrance pay-
ments that may hereafter be made, notice
of whic modifications to the Sureties being
hereby waived, then, this obligation to be
void; other m'e to rem-in n full force and
virtue.

In 'witness whereof, the botve-bounden
parties have executed this Instrument under
their several scals this day
of 19--- -- , the name and cor-
porate seal of each corporate party being
hereto afxed and these presents duly signed
by its undersigned representative, pursuant
to authority of its governing body.

(6) Advance Payment Bond.
ADVANCE PA&T= MOND

(Corporate Co-Surety Form)
(When the provisions for advance payments

are contained in a supplemental agree-
ment)

Know all men by thes presents, that
we, as Principal and
the corporations hereinafter dsgnated =s
Surety A to Surety __ Inclusive, as Sure-
ties, are held and firmly bound unto the
United States of America, hereinafter called
the Government, in the penal sum Of

dollars, for the payment
of which um well and truly to be made
we bind our:elves, our hel.rs, executors, ad-
ministrators, and succe=ors, Jointly and
severally, firmly by these presents: Provided,
That we the Sureties bind ourselves In such
sum "Jointly and severally" as well as 'tev-
erally" only for the purpose of allowin
joint action or actions against any or all
of us., and for all other purposes each Surety
binds Itsef, jointly and severally with the
Principal, for the payment of such sum only
as is s-t forth opposite Its name in the fol-
lowing schedule:

Name and State Limit of
Surety of incorporation Vanilityi

A
B

The condition of this obligation Is such,
that where the Principal entered into a
certain contract, hereto attached, with the
Government, dated 19_,
for and whereas the
Government has entered into a contract sup-
plemental to the afore=d principal contract,
such supplemental contract being dated

ard authoriing advance
paymentc to the contractor of sums not to
exceed $- -- or . . per ccntun,
of the contract price, as it may be amended,
whicherer shall be the smaller.

Now. therefore, if the Principal shallvell
and truly perform and fulfill all the under-
takings, covenanto, terms, conditions, and
agreements of said supplemental contract
relating to advance payments during the
original term of raid supplemental contract
relating to advance payments and any exten-
dons thereof that may be granted by the
Government, with or without -notice to the
Sureties, and during the life of any guzranty
required under the contract, and shal=lao
well and truly perform and fulfill all-the
undertakinV, covenants, terms, conditions
and agreements of any and all duly author-
Jzed modifications of said supplemental con-
tract relating to advance payments that may
hereafter be made, notice of which modifica-
tions to the Sureties being hereby vaived,
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then, this obligation to be void; otherwise to
remain in full force and virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this -- day of ......
19_.., the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by its undersigned
representative, pursuant to authority of its
governing body.

(g) Patent infringement bond. The

following is the approved form of pat-

ent infringement bond:
Know all men by these .presents, that we,

------------------- as Principal, and ------
-. as Surety. are held and firmly

bound unto the United States of America,
hereinafter called the Government, in the
penal sum of ---------------------- dollars,
lawful money of the United-States, for the
payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly and
severally, firmly by these presents.

The condition of this obligation is such,
that whereas the principal entered into a cer-
tain contract, hereto attached, with the Gov-
ernment, dated ---------------- 19...._, for

and whereas the said-principal has- specifi-
cally obligated himself in said contract to
hold and save the Government, Its officers,
agents, servants, and employees, harmless
from liability of any nature or kind, includ-
ing cost and expehses, for or on account of
any patented or unpatented invention, ar-
ticle, or appliance manufactured or'used In
the performance of that contract, including
their use by the Government of the articles
therein contracted for.

Now, therefore, if the principal shall well
and truly perform and fulfill the above un-
dertaking and agreement, and shall promptly
make payment of any judgment and costs
obtained against the United States under
the provisions of the Act of June 25, 1910 (36
Stat. 851) as amended by the Act of July 1,
1918 (40 Stat. 705) or expenses incident
thereto, then this obligation to be void; oth-
erwise to remain in full force and virtue.

In witness whereof, the above-bounden
parties have executed this Instrument under
th eir s ev era l s eals th is ----d ay o f -----.. .
19--.., the name and corporate seal of each
corporate party. being hereto affixed'and these
presents duly signed by its undersigned rep-
resentative, pursuant to authority of its gov-
erning body.

(h) Consent o1 surety. (1) The fol-

lowing form is authorized for use in all
cases other than those specified in sub-
paragraphs (2) and (3) below.

Consent of Surety is hereby given to the
foregoing Supplemental Agreement, and the
Surety agrees that its bond or bonds shall
apply to and cover the due performance of
the, contract as modified and extended
thereby.

(2) The following form is authorized
for use in cases where only payment
bonds are involved.

Consent of Surety is hereby given to the
foregoing Supplemental Agreement and the
surety agrees that its bond or bonds shall
apply and extend to the contract as modified
or amended thereby.

(3) The following form is authorized

for use when advance payments are
added by supplemental agreement after
the original contract has been executed
and the performance bond given.

The undersigned surety company (or com-
panies), surety (orsuretles) on the perform-

ance bond supporting Contract No .........
dated ------- with ------- (principal) of

- (city and: state) --------- hereby
consent to the alteration of the contract ef-
fected by the execution of the agreement
supplemental thereto dated ---------- pro-
viding for, advance payments, upon the con-
dition that it (or they) shall not be liable
under such performance bond for any por-
tion of the advance payments which is not
used by the contractor for the purposes of
the contract.

If, in the event of default under the con-
tract, the surety company (or companies) is
(are) permitted to perform, and in case the
additional funds for full performance are
not available, it is understood and agreed
that the-number of articles to be delivered
or thd services to be performed under said
contract shall be reduced in the proportion
"that the amount of advance payment moneys
not used for the purposes of the contract
bears to the total contract price.

In witness whereof, the respective sureties
have executed this instrument under their
several seals this --------- day of ---------
19..... the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by its undersigned rep-
'resentative'pursuant toauthority of its goV-

erning body.

(4) In appropriate cases, the words

"Supplemental Agreement" contained in
the above forms may be changed to
"Change Order".

(i) Fidelity bond. The primary com-

mercial blanket form of fidelity bond as
standardized by the Surety Association
of America or its equivalent Is the ap-

proved form of fidelity bond. There
should be attached thereto the following:

(1) A' rider providing for retroactive
reinstatement for prior losses.

(2) A rider excluding any claim on the

part of the surety company to be subro-
gated, on payment of loss or otherwise,
to any claim against the United States.

(3) A rider providing for pro rata re-
fund of premium in event of cancellation
by the Insured.

(4) A rider providing for notice to the
technical service concerned in the event
of any change in or cancellation of the
bond.

(5) A rider providing for Investigation
of all Class A employees.

(6) A rider providing for investigation
of all claims.

(7) (Optional) A rider eliminating a

premium charge for restoring the bond
penalty after losses.

(j) Forgery bond. The depositor's
form of forgery bond or policy as stand-
ardized by the Surety Association of
America or its equivalent is the approved
form of forgery bond. There should be

attached thereto the following:
(1) .A rider providing for retroactive

reinstatement for prior losses.
(2) A rider excluding any claim on the

part of the surety company to be subro-
gated, on payment of loss or otherwise,
to any claim against the United States.

(3) A rider providing for pro rata Xe-
fund of premium in event of cancellation
by the Insured.

(4) A rider providing for notice to the

technical service concerned in the event
of any change in or cancellation of the
bond.

(5) A rider providing for the investi-
gation of all claims.

(6) (Optional) A rider eliminating
premium charge for restoring the bond
penalty after losses.

(k) License or permit bond. The form
of license or permit bond pescribed by
statute or ordinance of the public au-
thority having jurisdiction Is the ap-
proved form of bond.

(1) Bond data'sheet. The following
form of bond data sheet is authorized for
use:

Date ----...............
Headquarters, Army Service Forces,
Fiscal Division,
Insurance Branch,
Washington, D. C.
Name of Principal -------------- _-------

(Vendor, Contractor, Sub-
contractor, or Architect-

Engineer)
Contract No ------------------------------
Name of project ..--------------- _---------
Location of project -------------------- _
Amount of contract ......................
Description of contract -----.............
Penalty of bond -------------- _----------
Type of bond --------------------------
Name of surety ----------------------- _
Bond number ------------------------ _-
Effective date

of bond -------------------------------
Premium --------------------.........
Rate of premium

per thousand .......................

(Technical Service)

§ 804.497 Insurance forms-(a) Re-

lease form.

(Date)

To the ...................................
(Name of Contractor)

(Location)
This is to certify that the"United States of

America has no interest under
(Type)

----- Contract No .................
(Type)

___ Contract No .................
------------ Contract No ................

with your Company in the property danaged
by ---------------- on ----.............

(Cause) (Date)
and situate on the premises at -------.......

-------- as described In policy No.
------------------ ofthe ----------------

Company; except as follows:-
The Interest of the United States in the

losses involved in the above mentioned con-
tract(s) And covered by the above mentioned
insurance policy amounts to $ ..............

(Write appro.
priato figuro or
word "None")

(Title)

(b) Fire insurance endorsement.
Dated ---------- _------

To he attached to Policy No .........
1. This policy covers all property owned

wholly or in part by the United States or in
which the United States has any Interest,
legal or equitable, by way of lien, mortgage,
pledge, or otherwise, while said property Is
on the premises of the assured as described
in the policy to which ,this endorsement is
attached. Loss if any under this policy shall
be payable to the contractor and to th
Treasurer of the United States as their re-
spective interests may appear, provided,
however, that the United States Is entitled
to indemnity, In preference and priority,
on all property' insured hereunder and In
which it has an interest,
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2. This policy, with respect to the interests

of the United Statbs, shall not be altered,
cancelled, or further endorsed, transferred or
assigned, unless written notice to that effect
shall be- given, at least twenty days in ad-
vance, to the United States of America,
through ------ -

(Insert name or name and addresses
of Contracting Officer of the technical

service involved);
except that, upon written request of the
United States to the contractor, this policy
may be cancelled at any time by the contrac-
tor upon mailing copy of such request to the
company, and the company shall refund the
excess of the paid premium above the pro
rata premium for the expired time.

3. Since this policy is hereby endorsed
primarily to afford protection to the United
States, and since the United States Is not
in a position to determine whether the as-
sured under this policy is under-insured,
any co-insurance clause of this policy as
far as the interest of the United States Is
concerned is hereby declared to be inopera-
tive and of no effect.

4. Inasmuch as the United States is not
in control of the Insured property, this policy.
with respect to the interest of the United
States, shall mot be impaired or affected by
the failure of the assured to comply with any
condition or warranty contained therein.

(Name of insurance company)
By------------

(c) Wiar rik insurance report. A
report on the following form should be
executed in triplicate and forwarded to
the Insurance Branch, Fiscal Division,
Headquarteir, Army Service Forces,
Room 5D461 The Pentagon, Washington,
D.C.

The following data are submitted pursuant
to the terms-of the Inaster policy with cov-
erage commencing_....... .___ ;
1. Name of vessel--- -
2. Owners -.....
3. Value of hull.. -------------
-4. Crew life --------------------- 8-
5. Crew effects.........------------$----8--
6. Wages and Bonuses (annual) .... $ ......
7. Protection and Indemnity ---- $ ------
8. Quote excerpt from Contract,

Rental Agreement or Charter
Parties, delineating responsibil-
ity of War Department.

Technical Service or Command

(e) W]ar Department Insurance Rat-
ing Plan endorsement.

A m en d in g P olicy N u m b ered --------
1. It is agreed that the premiums for the

policies numbered:

issued by the Company affording insurance
in connection with the War Department
Cost-Plus-A-Fixed-Fee Contract No .------

(Name of Contractor)
to

and all subcontractors -performing opera-
tions on a- Cost-Plus-A-Fixed-Fee basis In
connection with a project at--.: --..........

shall be a fixed charge plus 'modified losses
plus all actual allocated claim expense, all
multiplied by the tax multiplier, subject t6
a maximum premium equal to the amount

No. 146, Pt. 1- 14

obtained by the application of the tax mul-
tipler to 90% of the standard premium.

a. The premium computed in accordance
with -the provisions of the policies, other
than this endorsement, shall be known as the
"standard premium" and shall be computed
In accordance with manual rules and rates
which have been approved by the Under
Secretary of War.

b. "Losses incurred" as used in this en-
dorsement shall mean the sum of all losses
(Indemnity and medical) actually paid plus
reserves for unpaid losses as determined
by the Company and approved by the"
insured and the Under Secretary of War.

c. '"odifled lo-es" as used in this en-
dorsement shall mean the losses Incurred
converted by the application of the factor
1.12.

d. "Allocated claim expense" as used in
this endorsement shall mean actual pay-
ments and reserves for legal expenses, ex-
cluding the cost of investigation and adjut-
ment of claims by salnried employees and fee
adjusters, but including attorney's fees,
court costs, interest, expense for expert teA-
mony. examination, X-ray, autopsy or medl-
cal expenses of any kind not incurred for the
benefit of the injured or any other expanses
incurred under thfe policy other than pay-
ment of indemnity or medical treatment
provided that only those Items of expense
which can be directly allocated to a cpeclfle
claim Involving litigation or posAble litiga-
tion when necessary to determine the Com-
pany's liability shall be included.

e. "FIxed charge" as used in this, endorce-
ment shnl mean the amount provided for
fixed expenses and for losses in excess of the
maximum. The fixed charge rhall bo deter-
mined by applying the appropriate percent-
age as set forth-In Table I. to the sum of
90% of the standard premium for Work-
men's Compensation and Employers' Liabil-
ity and 100% of the standard premium fqr
Automobile Bodily Injury Liability and
Property Damage Liability coverages and all
other bodily injury liability and property
damage liability coverages combined.

f. TA = X--TDm oF FXE cHAR=3

(1) StandardPremium:' (2) Fixed cargo
85,000 or less . ..... 37.$10.000 - -. -.---- - ----.. ... 2..
825,000- - ------.-.-.-.--..... 24.
$59.000 ---.-. ...--.-----. -. -- . 18.4

12.56150,000.- ------ 11.5
M 0,000 --------- -. -.-.. . 10.5
8250,000 --------.-------. 9.7
$300,000 -------................ . 9.

8400,000 to $700,00 .......... 6.0
$700,000 and over-.... ........ 6.3
2 Standard Premium to be ured in deter-

mining applicable fixed Charge percentzge
(90% of Standard Premium for Workmen's
Compensation and Employers Liabiilty and
100% of Standard Premium for all bodily In-
jury liability and property damage llability

Scoverages).
"Fixed charge (expressed as a prcmentage

of standard premium stated in column 1).

If the standard premium lies between any
two of the figures in the standard premium
column, the Fixed Charge shall te inter-
polated.

g. "Xx Multiplier" as used In this en-
dorsement shall mean the factor as set forth
in Table Ir, to be applied to the fixed charge.
to the niodifled losses and to the allocated
claim expense in order to increese thco
amounts sufficiently to provide for thmo
taxes which are levied as a percentage of
premium and for asesrments for Industrial
commissions, rating boards and bureaus.

A. TAsM ]1-i!A= 07 TAX MVLflflEsms

I ty

erpD 5r! n and t
prrry proprt

Elate Tax. i
Tlax zun!- Ta mta.I LL

pLp

a ppiinne appnEsb"'
dc.ot tot eisl

fscce~ itsae

ADl Sta cept
as ns!cdb-'cu=. 1.05 1. 024 L024

Ark=_... 1 1.024 L02I
Ca na._ L35 1.O LOM
De re _ 1.020 1.024 L.024

T .... L L,24 L624

- ------- - 0 L Z L M62

I~auaL... L UN02 1.05 1.29

XaE=. 2.029 1.024 L 1.2
L~snL W.3 1.03 1.031

llczylsnd L... .09 1.024 L0C24
S 1.04 1.024

Ner rL . L..G.. n2 1.02f MI 024
NecT YeI kC__ L n A C. 0) .24 1.04
NCisa,..,. L04 V- .L029 M.29
NDkc_... 1.5 1M.LM)

ohb _1. 029 L027
O .f Ta3 LCs o od45 LC4

rcaflyl~c!1...... 10 1.021 1.024
B. ss ~ JAZZ02 1.0M4 L 07A

S. Dk..... 1.024 1.09 1.09

tax,---- -utpir the ulpL 09~l be o

tland e....in..the 1.020 1.0in 1.0al
Ta upe 1.0 (Me 10 i M
Vfr4R__ L.2 1.0 LEM 03M

Wcba _c. -- I 1.26 1.05
J~~an._:_ L6029 1.02

I am ac~aILr Ac rvfdscr vynZ vry-
in~e can ciahr Int ea fulndier the sup-

o ln d y Id rl Cmmlfr. All such f s raust
tableto the edL dt telcra applying- tn tax

maultipLIus.
optsyLa Cn unli Act rofdc3 for nvYsn

n tn Mer S et c payroll for expene of Idusa
.zTen. An my equal to 3-4 cents per $10 efoyrol mt 3 y lldd to the fxed barEcsbefre apply-

Wu, o tax mpllipla
tnca Yeak Cd mcsti Act provides for slharan rc-.-crnt ou Inemrnity looses for expenses cl the

3D.-p4rtacsn cl Iatmr An amecant equal to L57a of
Ilo midetrny linecurred m t te eddd to th
nzlWod lac oss tLam appifn.g th- tax muldpltr

2. Tf Table I falls to provide the proper
tax Multiplier, the multiplier will be ob-
tained by using the following formula:

Tax Mutrplterimes Ihe.0-tetax loadingplu~s
0.8 %)

in any case where the tax multiplier Is
obtained by use of the formula and not the
table. it will not ha us;ed In the premium
computation until approved by the insured
and the Under Secretary of War.

3. The depomit premium s hall be 15L, of
the estimated annual ctandard premium.

4. The company shall be paid 50% of the
earned standard premium on policie- written
on a payroll basis- determined monthly by
audit of the expaded payrolls and 507a of
the earned standard premium on all other
policies determined monthly on the basis of
the actual monthly expoues.

5. The Company shall furnish to the in-
sured and to the War Department a quar-
terly Itemized statcrment of Incurred losses.

0. Within s~xy days after termination. of
the poliecs the Company shall compute the
q07-c-,ate amount of modified losses Plus all
allocated claim epnetimes the tax -ml-
plier, the aggregate fixed charge times the
tax multiplier and the aggregate earned
standard premium, and a preliminar settle-
ment of Ipremium shall be made.
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7. Within eight months after termination
of the policies, based upon a determination,
of loss reserves made not earlier than six
months after such termination, the final
settlement of premium computed in accord-
once with the provisions of this endorsement
shall be made. If the losses so determined
are not approved by the insured and the
Under Secretary of War and agreement can-
not be reached as to any modification there-
of, the final settlement shall be deferred for
a further period of six months or such fur-
ther period up to twenty-four months as
may be necessary-to produce an approved de-
termination of such loss reserves. In the
event an approved determination of loss re-
serves cannot be reached by this. method,
tlre matter shall be referred for arbitration
to a committee of three, one member of
which shall be selected by the Insured, one
by the Company, and the third -by those two
members, and the decision of this-committee.
shall be final upon approval by the Under
Secretary of War.

8. If the policies are canceled, the earned
standard premium shall be determined on a
pro rata basis, but if such cancelation is
effected by the insured-except for cancela-
tion on termination of the -project-the
maximum premium' shall be 90% of the
standard premium for the original policy
period, obtained by extending -the earned
standard premium on a pro rata basis, all
iacreased by the provision for taxes,

ATrACHMENT

The Company may use Its usual 'attach-
ment clause.

NoTE: The method set forth below is to
be followed in stating the Name of Employer
In Item 1 of the Declarations:

Name of Employer: ---------------------
C.P.P.F. contractor with USA., and others, as
described in endorsement ----------------

(Insert "attached" or number)

(d-) M a n d a t o r y endorsement
amending War. Department Insurance
Policy Plan regarding approval of losses.
It is agreed that the War Department
Insurance Rating Plan endorsement is
hereby amended as follows:

(1) The words "the insured and" are
deleted from DiVision b. of paragraph 1,
from paragraph 2 and from the second
sentence of paragraph 7.

(2) The words "Under Secretary of
War" are substituted for the word "in-
sured" in the third sentence of para-
graph 7.
Accepted By

(Name of Insured)

(e) General endorsement for general
liability policy.

Amending Policy Numbered --------
It Is agreed that:
1. Name of insured. The name and aldress

of the Insured are: -----------------------

(Name and address of Contractor)
prime cost-plus-a-fixed-fee contractor under
Government Contract No .------- with the
United States of America and --------------

(Names and addresses of subcontractors)

cost-plus-a-fixed'-fee subcontractors and all
other cost-plus-a-fixed-fee subcontractors
under such contract.

The prime contractor agrees to notify the
Company as soon as practicable of the names
of all cost-plus-a-fixed-fee subcontractors
under such contract not named herein,

Failure so to notify the Company shall not
invalidate thle insurance.

Any notice relating to this Insurance
mailed or delivered by the Company to the
prime contractor and to the subcontractors
named in the policy shall be deemed notice
to all subcontractors not named in the policy.

,2. Operations covered. Such insurance as
Is afforded by the policy applies to all oper-
ations in connection with the contract des-
Ignated in paragraph 1 of this endorsement
and all subcontracts thereunder and does
not apply to any other operations of the
insured.

3. Waiver o1 subrogation against the
United States. The Company waives any
right of subrogation against the United
States of America which might arise by rea-
son of any payment under the policy. ,

4. Rate adjustment. The rules and rates
upon which, the standard premium for the
policy Is based are subject to change at the
end of each-year of the policy to accord with
rules and rates then in use by the Company,
subject to the approval of the Under Secre-
tary of War.

5. Cancelation. The cancelation condi-
tion of the policy is amended as follows:

a. The reference therein to a specified
number of days is changed to thirty days., *

b. This policy may be canceled by the
named insured by mailing wjltten notice to
the Company stating when not less than
thirty days thereafter such cancelation shall
be effective.

c. Cancelation by the Company shall not
be effective unless a copy of the notice of
cancelation is mailed to ..................

(Insert name or names and addresses-of Con-tracting Ofcers of the technical service in-

volved)
on the same day that notice of cancelation
is mailed or delivered to the named insured.

d. In the event of cancelation bY the
named insured the Company will as soon as
practicable mail notice thereof to the officer
or officers named in the preceding para-
graph'.
.8. Aggregate limaits. As respects insur-ance afforded under the policy for which an

aggregate limit of liability is set forth there-
in such limit of liability shall apply to each
year cif the policy period.

7. Interpretation of cross liability. As re-
aliect.i claims against any insured under this
policyi other insureds or the employees of
other insureds shall be deemed to be mem-
bers of the public.

8. ExOcflfi of rouects liability. The
policy does not apply.

a. To the handling or Use of, the existence

of any condition in or a warranty of goods or
products manufactured, sold, handled or dis-
tributed by the named insured, other than
equipment rented to or located for use f
others but not sold, If the accident occurs
after the Insured has relinquished possession
thereof to others and away from premises
owned, rented or controlled by the insured or

on premises for whibh the classification isstated in the declarations s subject to this

exclusion;
b. To operations, other than pick-up and

delivery and the existence of tools, unin-
stalled equipment and abandoned or un-
used materials, f the accident occurs after
such operations have been completed or
abandoned at the place of occurrence thereof

and, away from premises owned, rented or
controlled by the insured.

9. Ealpaice It Is agreed that malprac-
tice, error or mistake in rendering of med-
ical, surgical, nursing or" hospital services or
treatment or the omission uhereot shall bn

deemed an accident, and that all malprac-
tice, error or mistake in the rendering or
omission of such services or treatment to
any one person shall be deemed one accident.

10. Definition of "cost'*. When used as a
premium basis the word "cost" shall mean
the total cost of all operations performed
for the named insured during the policy
period by independent contractors not on a
cost-plus-a-fixed-fee basis, including ma-
terials used or delivered for use, except
maintenance or ordinary alterations and re-
pairs on premises owned' or rented by the
named insured; any other provision of the
policy relating to the meaning of the word
"cost" when used as a premium basis is
eliminated.

II. Premium adjustment. The premium
for this policy is to be computed in accord-
ance with the provisions of the War Dlepatt-
ment, Insurance Rating Plan Endorsement
forming a part of Policy no ...............
(Insert number Of Workmen's Compensation

Policy)

ATTACHZJENT

The Company may use Its usual attach-
ment clause. I

NoTE: The method set forth below is to bo
followea in stating the Name of Insured in
Item 1 of the Declarations:

Name of Insured ------------------
C. P. r. F. contractor with U. S, A., and
others, as described in endorsement...

(Insert "attached" or number)

() General endorsement for auto.
mobile liability policy.

Amending Policy Numbered ........
It Is agreed that:
1. Name o Insured. The name and ad-

dress of the Insured are: ------ __-------
------------------------ ..................,

(Name and address of Contractor)
prime cost-plus-a-fixed-f e contractor under
Government Contract No........... with
the United States of Americh and ........

(Names and addresses of subcontractors)
cost-plus-a-flxed-feo subcontractors and all
other cost-plus-a-fixcd-feo subcontractors
under such contract,

The prime contractor agrees to notify the
Company as soon as practicable of the names
of all cost-plus-a-fixed-fee subcontractors
under such contract not named herein. rail-
ure so to notify the Company shall not In-
validate the insurance.
. 'Any notice relating to this insurance
mailed or delivered by the Company to the
prime contractor and to the subcontractors
named in the policy shall be deemed notice
tq all subcontractors not named in the
policy.

2. Automobiles covered. Such insurance
as Is afforded by the policy applies with re-
spect to all automobiles owned or hired by
the named insured If maintained for use
principally In connection with the'contract
designated In paragraph 1 of this endorse-
ment or any subcontract thereunder and ap-
plies with respect to all other automobiles
.only while used in connection with such con-
tracts. Such Insurance does not apply, how-
ever, to automobiles used exclusively on the
premises and the ways immediately adjoin-
ing at which the work under such contracts
Is performed.

Automobiles, owned by the named Insured
shall for the purposes of this insurance in-
clude automobiles owned In full or in part
by the named insured or purchased or hired
under bailment lease or owned by the United
States of America and furnished to the
named Insured for his use.

Any exclusion with respect to use Of an
.gwnc4 or hired automobile as a taxicab, pub-
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lie bus, public or livery conveyance or in the
business of trucking for others, or beyond
the limitations of restricted use endorsement
is waived.

Anyprovislon of the policy relating to fleet
discounts Is eliminated.

The premium for non-ownership coverage
shall be determined by the application of the
rates per $1,000 of remuneration for bodily
injury liability and for property damage lia-
bility stated in the Declarations. The term
"tremuneration" as used herein shall Include
the remuneration earned by all employees of
the named insured while engaged in opera-
tions in connection with -such contracts.
Any other provision of the Policy relating to
premium for such coverage is eliminated.

3. Waiver of subrogation against the United
States. The Company waives any right of
subrogation against the United States of
America which might arise by reason of any
payment under the policy.

4. Rate adjustment. The rules and rates
upon which the standard premium for the
policy is based are subject to change at the
end of each year of the policy to accord with
rules and rates then In use by the Company,
subject to the approval of the Under Secre-
tary of War.

5. Cancelation. The cancelation condi-
tion of the policy is amended as follows:

a. The reference therein to a specified
number of days is changed to thirty days.

b. This policy may be canceled by the
named insured by maing written notice to
the Company stating when not less than
thirty days thereafter such cancelation shall
-be effective. I

c. Cancelation by the Company shall not
be' effective unless a copy of the notice of
cancelation Is mailed to -------...-----

(Insert name or names and addresses of Con-
tracting Officers of the Supply Service n-
volved)

on the same day that notice of cancelation is
mailed or delivered to the named insured.

d. In the event of cancelation by the
named ilsured the company wil as soon as
practicable mail notice thereof to the offcer
or offcers nsmed in the preceding para-
graph.6. Interpretation o cro.s liabil-ty- As re-

s pects claims against any insured under this
policy other Insureds or the employees of
other instureds shall be deemed to he mem-
bers of the public.

7. Premium adjustment. The premium forthis policy is to be computed in accordance
with the provisions of the War Department
Insurance Ratig Plan Endorsement forming

a part of Policy No ....-........

(Insert number of Workmen's Compensation

Policy)

The Company may use its usual attach-

ment clause.
Nopra The method set orth below is to be

followed ic
n stating the Name ofinsured in

Item 1 of the Declarations:
Name of Insured: ....................
C. P. h. F. contractor with U. S. A., and others,
as described in endorsement - r

(Insert "attached" or number)

(g) General en orsement-or wor-

men's compensation and employers' lia-
bility olicyN.

Amending Policy Numbered
It is agreed that:
1. Nao e o statoyer. The name and ad-

dres of thIs Employer are: - -----

prime cost-plus-a-fixed-fee contractor under
Government Contract No. ---- with the
United States of America and

(Names and addresteb of subcontractors)
cost-plus-a-fixed-fee subcontractors and all
other cost-plus-a-fixed-fee subcontractors
under such contract.

The prime contractor agrees to notify the
Company as won as practicable of the names
of all cost-plus-a-fixed-fee subcontractors
under such contract not named herein. Fail-
ure so to notify the Compaiy shall not invall-
date the Insurance.

Any notice relating to this Insurance mailed
or delivered by the Company to the prime
contractor and to the subcontractors named
in the policy shall be deemed notice to all
subcontractors not named In the policy.
1 2. Operations corered. Such insurance as
is afforded by the policy applies to all opera-
tions in connection with the contract desig-
nated in paragraph 1 of this endorsement
and all subcontracts thereunder and does not
apply to any other operations of the Employer.

3. Wairer of subrogation against the United
States. The Company walves any right of
subrogation against the United States of
America which might arlse by reason of any
payment under the policy.

4. Rate adjustment. The rules and rates
upon which the standard premium for the
policy is based are subject to change at the
end of each year of the policy to accord with
rules and rates then In une by the Company,
subject to the approval of the Under S-cre-
tary of War. This provision applies in addi-
tion to any other provision in the policy
with respect to changes n rules and rates.

5. Cancelation. The cancelation condition
of the policy is amended as foilowa:

a. The reference therein to a speclied
number of days is changed to thirty days.

b. Cancelation by the Company shall not
be effective unless a copy of the notice of
cancelation is mailed to..

(Insert name or names and addresses of
Contracting Officer of the Supply Service
involved)

on the same day that notice of cancelation is
mailed or delivered to the Employer.

c. In the event of cancelation by the Em-
ployer the Company will as soon as practl-
cable mall notice thereof to the officer or
officers named In the preceding paragraph.

6. Aggregate limits. As respects Insurance
afforded under the policy for which an aggre-
gate limit of liability is set forth therein
such limit of liability shall apply to each
year of the policy period.

7. AU States corerage. In the event the
Employer Is obligated to pay compensation
benefits under any Workmen's Compenration
law of any state or district of the United
States other than a Workmen's Compensa-
tion law cited in an endorsement made a
part of.the policy because of injuries sus-
tained by employees while engaged In oper-
ations for the Employer n connection with
the contract designated n paragraph 1 of
this endorsement and all subcontracts there-
under, the Company agrees to pay such com-
pensation benefits under the law of any such
state other than the law of a state which
does not permit the writing of Workmen's
Compensation insurance by private carriers.

-~ AMMrUET

The Company may use Its usual attach-
ment clause.

Noy: The method Fet forth below is to bo
followed in stating the Name of Employer
in Item 1 of the Declarations:

Name of Employer: .
C. P. P. P. contractor with U. S. A., and others,
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s deccribed In endorsement--

(Insert "attached" or number)

(h) Special endorsement for Missouri
compensation policies written under the
War Department Insurance Rating Plan.

It is agreed that:
1. The provisions of this endorsement are

applicable rolely with respect to persons In
the employ of this Employer who are en-
9aged In the business operations covered by
the policy and whose average annual earn-
ings exceed C3,600.

2. In the event of personal Injury or death
of any such person arising cut of and in the
cource of his employment, the company will
pay, subject to the provisions of paragraphs
3, 4 and 5 hereof, on behalf of this Empoyer,
the came compen.aton and the same medi-
cal, surgical, hospital and other. statutory
benefits to or for such Injured person or to
any person claiming by, through, or under
him In the event of death resulting from
such Injury, as would be payable under the
Workmen's Compatmatioa Law of Mlsouri
If the injury or death had been that of an
employee of this Employer whose average
annual earnings were V3M40.

3. In consideration of these payments and
as a condition precedent thereto the injured
person or any persons claiming by, through
or under him shall execute a full release of
all claims for damages against this Employer
In the manner required by the Company and
rhall in addition execute an assignment to
the Company of any right of action available
to any of them against any person, firm, cor-
poration or estate other than this Employer
which is or may be liable for such injury or
death. If death of the injured shall result
after a period of disability, death being due
to such Injuries and any one claiming by,
through or under the injured shall accept
any payment provided for In this endorse-
ment which aceru6s after such death, with
notice or knowledge ol said release and as-
signment, the acceptance of such payment
shall operate to estop the person so accepting
from asserting that such release or assign-
ment is not binding upon him.

4. If the Company proceeds upon such as-
signment and recovers and collects an
amount from the party at fault in excess of
the amount of the paymentsmade hereunder,
the Company shall first take the necessary
expenses of the procedure and shall pay any
remaining balance of such excess so ob-
tained to the person or persons executing the
assignment. 'The Company shall have p3wer
and discretion to proceed against the party
at fault or to settle with said party upon
Such terms as may seem desirable to the
Company, either without litigation or duv-
Ing the p-ndency thereof.

5. If the injured person or any person
claiming by, through or under him shall
refuse to accept the payments offered under
the provisions of the preceding paragraphs,
then the Company may withdraw the fore-
going proposal without notice, under which
clrcumstancc3 the Company wil be no longer
bound by the undertakings expressed in the
preceding paragraphs. If any claim. suit or
demand is made or prosecuted against this
Employer or any other person or organization
for damages for such injuries or death, such
claim, sult or demand sha be considered as
a Mfusal to accept such payments and the
obligations of the Company as expressed in
Paragraph One (b) of the Policy as wel as
all parts of the Policy havizg reference there-
to, subject however, to such limitations or
modifications as may be endorsed thereon.
ahall be available to this Employer and shall
be and remain the obligations of the Com-
pany as fully and completely as If this en-
dorsement had not been written.

Tim InsumNscn Cozxp~u-r
(i) Special endorsement for Delaware

compensation policies written under the
War Department Insurance Rating Plan.(Name and address of contractor)
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The insurance shall be continuous until
completion of the project or operation, ex-
cept that if the project or operation is of in-
definite duration and continues for a longer
period than twenty-four months, at the ex-
piration of the first twenty-four months the
Rating Plan shall be applied and the policy
shall be renewed and the Rating Plan again
applied at the end of each twenty-four
months' period, as though it were a new
project or operation.

It is agreed that except for cancelation un-
der the War Department Insurance Rating
Plan Endorsement this policy shall remain in
effect for a period of twelve months and shall
be renewed from year to year to the com-
pletion of the contract described in this
policy.

It is also agreed that the Workmen's Com-
pensation. Rules and Rates which have been
-approved by the Industrial Accident Board
of the State of Delaware and the Under Secre-
tary of War shall be applicable to this policy
and that the rates expressed in this policy
shall be subject tochinge in accordance-with
the Rate Manuals promulgated by the Dela-
ware Compensation Rating and Inspection
Bureau and approved by the Industrial Acci-
dent Board of the State of Delaware and the
Under Secretary of War.
* Itr Is agreed that Workmen's Compensation
losses will be valued by-the Delaware C6m-
pensation Rating and Inspection.Bureau in
accordance with the-instructions of the I'
dUstrial Accident Board of. the 'State of
Delaware as approved by lhe Under Secretary
of War.

It is further agreed that the named in-
sured will undertake, and the insurance car-
rier hereby assumes. all of the liability, un-
der the Delaware Compensation Law because
of injury or- death resulting therefrom to
employees of subcontractors who perform
any part of the work described in this policy
under cost-plus-a-flxed-fee contracts. To
this end the named insured agtees to notify
all subcontractors that he has assumed this
liability and has provided the insurance
thereof.

This endorsement forms a part of Com-
pensation

Policy No .......
Issued to ------------------------------

(Insurance Carrier)

Revised Draft. Nov. 5, 1941. Incl. #2.

(j) Special endorsements for Massa-
chusetts compensation policies written
under the War Department Insurance
Rating Plan-(1) War Project Endorse-
ment Form (D).

The insurance company shall audit the
payroll for the purpose of computing pre-
miums under this policy as soon as possible
after its final expiration and, in any event,
within eight months. Payroll audits shall
not be waived.

(2) War Department Insurance Rat-
ing Plan Endorsement Form (2A)
Amending revised Form 2 (see para.
graph (d)).

Clause 1 (a) is hereby amended to read
as follows:

The premium computed in accordance
with the provisions of the policies, other
than this endorsement, shall be known as
the "standard premium" and shall be com-
puted in accordance with manual rules and
rates which have been approved by the Mas-
sachusetts Commissioner of Insurance and
the Under Secretary of War.

Clause 1 (b) is hereby amended to read
as follows:

"Losses incurred" as used in this endorse-
meat shall mean the sum of all losses (in-
demnity and medical) actually paid plus
reserves for unpaid losses as determined by
the Company and approved by the Massa-

chusetts Commissioner of Insurance and the
Under Secretary of War.

Clause 2 is hereby amended to read as
follows:
* In- any case where the tax multiplier s ob-
tained by use of the formula and not the
tabli, it will not be used in the premium.-
computation until approved by insurance
company and the Under Secretary of War.

Clause 5 is hereby amended to read as
follows:
- The-Company -shall furnish to the Massa-
Vusetts Commissioner of Insurance and to
the War Department a .quarterly itemized
statement of, incurred losses.

Clause 7 is, hereby amended to read- as
follows:

Within. eight, months after termination of
the policies, based upon. a determination of
-loss reserves made not earlier than six
-months after such termination, the final
settlement of premium computed in accord-
ance with the provisions of this endorsement
.shall be made.. ,If the losses so determined
are not:approved by the Massachusetts Com-
missioner of Insurance and the Under Secre-
tary of War and agreement cannot be reached
as to any modification thereof, the final set-
tlement.shall be deferred tor a further period

-of-six 'months'or such further period up, to
'twenty-four months as may be necessary to
-produce an'approved determination of such'
,loss reserves. In the 'eventt such an approved
.determination of. loss -reserves cannot be
-reached -by thif'method, the matter- shall be
-referred for arbitration to a' Committee of
three, one member .to be selected by the In-
sured, one by the'carrier ind A third by those
, two members nd -the decision of this com-
mittee shall be final upon approval by, the
:Massachusetts Commissioner of Insurance
and the Under, Secretary of War.

(3) General Endorsement for Work-
-men's Compensation and Employers' Lia-
.bility. Policy, 'Amending Workmen's
.Compensation Endorsement 10. (see

.- paragraph (g)), .
The second-sentence of paragraph 2, clause

1, is hereby amended-so as to read aslollows:

Failure so to" notify the Company shall
not invalidate the insurance but the insur-
ance company shall be entitled to all pre-
miums due on account of the operations of
such subcontractor.

Clause 4, Is hereby amended so as to read
as follows:

The rules and rates upon which the stand-
ard premium for the policy Is based are sub-
ject to change at the end of each year of the
policy to accord with rules and rates which
the Massachusetts Commissioner of Insur-
ance permit the Company to use, subject
to the approval of the Under Secretary of
War. This provision applies In addition to
any other provision in the policy with respect

'to changes in rules and rates.

(4) General Endorsement for Auto-
-mobile Liability Policy. Amending Auto-
mobile Liability Endorsement 30 (see

- paragraph (f)).
The second sentence of paragraph 2 of

clause 1 is hereby amended so as to read as
follows:

Failure so to notify the Company shall not
invalidate insurance but the insurance com-
pany shall be entitled to all premiums due on
account of the operations of such subcon-
tractor.

(5) War Department Amended Insur-
ance Service Agreement (see paragraph
(1)).

Paragraph 1 of the War Department Insur-
ance Service Agreement is hereby amended.
by striking dut said paragraph 1 and Insert-

-ing in its p'lace the -following new paragraph.

I (We) -------------------------------- I
I Insurance Advisor licensed under Gen. Laws,
Chap. 175, Sec. 177B, I Insurance Agent li-
censed under Gen. Laws, Chap. 175, See, 103,
I Insurance Broker licensed under Gen. Laws,
Chap. 175, Sec, 166, hereinafter called the
Party of the First Part, agree, in consldera-
tion of a sum of money to be determined as
hereinafter set forth, to render complete In-
surance advisory service to ---------........
hereinafter called the Party of the Second
Part, on all Insurance upon' which a fixed
charge is based, during the construction or
operation of --- --.------------ , located at

-..... --------.----.from the effective
date of this Agreement continuously until
final settlement of all premiums has been
made.

I (k) Special endorsement for Penn-
sylvania compensation policies written
under the War. Department Insutrance
Rating Plan.
XXV.--SPECIAL ENDOaSEMENT von PENNSYL-

'VANIA COMPENSATION POLICIES WrirEN vUN-
DER THE WAR DEPAR TZAENT INSURANCE UATINS
PLAN
The insurance shall .b0 continuous until

completion of the project or operation, ex-
cept that if the project or operatlon is of In-
,definite duration and continues for a longer
period than twenty-four months, at thd ox-
.piration of the first twenty-four months the
Rating Plan shall be applied and the policy
shall be renewed and 'the Rating Plan again
applied .at the end of each twenty-foUr
months' period, as though ltwero a now proj-
ect or operation.
I It Is agreed that except for cancelation un-
.der the War Department Insurance Ratino
•Plain Endorsement this policy shall remain
.in effect for a perlbd'ot tiielvo'months aant
shall be "ren6wed froin year to year to the
completion of the contract described In this
policy.

It Is also agreed that the Workmen's Com-
pensation Rules and Rates which have been
-approved by the Pennsylvania ,Insurance
Commissioner and the Under Secretary of
War shall be applicable to this policy and
that the.rates expressed In this policy shall be
subject to change In accordance with the rate
Manuals promulgated by the Pennsylvania
Compensation Rating and Inspection Bureau

.and approved by the Pennsylvania Insurance
Commissioner and the Under Secretary of
War.

It Is agreed that Workmen's Compensation
losses will be valued by the Pennsylvania
Compenbation Rating and Inspection Bureau
in accordance with the Instructions of the
Pennsylvania Insurance Commissioner as ap-
proved by the Under Secretary of War.

It Is further agreed that the named in-
sured will assume liability in connection with
Section 302 (b) of the Compensation Act and
the Occupational Disease Act, for employees
of subcontractors performing any part of the
construction described in this endorsement
under cost-plus-a-fixed-fee contracts, and to
this end the named insured agrees to notify

-all subcontractors that he has assumed the
position of "statutory employer,' for the em-
ployees of all such subcontractors.

This endorsement forms a part of Com-
pensation Policy No ....... ...

Issued to .............................

(Insurance Carrier)

(1) Texas National Defense Projects-
(1) Control Endorsement.
Amending:
Policy No ------------------
and all endorsements thereto.

Whereas, the Board of Insurance Commis-
- sloners of Texas is vested with the sole and

exclusive power and authority to make, fix,
prescribe, establish, and promulgate Insur-
ance rates and classifications of hazards goe-

I Strike out this line If Inapplicable,
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erning premiums for Workmen's Compensa-
tion and Motor Vehicle Insurance as author-
fzed by the laws of the State of Texas, now
therefore:

It Is agreed that the standard premium as
used in -this policy or any endomement at-
tached to it or relating thereto shall mean
a premium calculated according to, the
Manual rules and rates of the Board of In-
surance Commissioners of Texas and thd
special rules and rates promulgated In con-
nection with the 'War Department Emer-
gency Insurance Rating Plan adopted by the
said Board of Insurance Commissloners-for
use in Texas.

All premium computations provided for
In this policy or in any endorsement at-
tached to it or relating thereto shall be
promptly submitted by the insurer to the
Texas Casualty Insurance Commissloner and
shall take- effect only upon their promulga-
tion by such Commissioner. -

This endorsement, together with the pol-
icy, to which it is attached and all other
endorsefaents attached or-pertaining there-
to, is n the form prescribed by the Texas
Board of Insurance Commi soners In ac-
cordance with statutory direction. Any
contract or-agreement written under the
prqyisions of the hereinabove mentioned
Rating Plan which conflicts In any 'wise
whatsoever with the provisions of this en-
dorsement or-vith the provisions of Texas
law shall be void and of no effect to the

Sextentof such conflict, except as these re-
quirements may conflict with statutes of the
United States relating to functions of the
United States of America under the Consti-
tution.

(2) Attachment.- A company may use
lts-usual-uttachment clause.
-13) Wa' Department Insurance Serv-
ce'Agreemenlt for use in thg State of
Texas.

I (We), , hereinafter
called First Party, agree, in consideration of
a sum of money to be letermined as here-
inafter set forth, to render complete insur-
ance advisory service to
hereinafter-called Second Party, on all in-
surance upon which a fixed charge is based,
during the construction or operation-or
both-(as the case may be) of...........
located-at ----------- , from-the effective
date of this Agreement continuously until
final settlement of all premiums has been
made.

The complete Insurance advisory service to
be rendered by the First Party shall Include
a review of all policies of insurance; veri-
fication of all statements of premiums, losses
and -loss reserves submitted to the Second
Party by the carrier; verification of all pay-
roll classifications assigned to the policies,
a determination that payrolls are assigned
to proper- classifications -and the rendering
of detailed reports of -findings to the Second
Party, monthly.

The Second Party agrees to pay to the First
Party, in consideration of the services to be
rendered, a fixed charge, as hereinafter pro-
vided, which shall be determined by apply-
ing the fixed charge (expressed as a percent-
age of standard premiums), found In the
following table- to 50% of the standard pre-
mlum for all policies issued to the Second
Party on the War Department comprehen-
sive rating plan.

riE cMCE TABLE
B

Fixed charge ex-
pressed as a

A percentage of
50% of the standard standard pre-

premium as herein- miums stated
above defined in column A
1 ist $10,000 .......--------------- 7....
Next ooo -......------ --------- 4
Next $50,00 ----------------------- 2
Next $4 0,o00 --------------------- 1
Over $500,000 --------------------- a i.

The First Party shall submit monthly to
the Second Party a detailed statement of the
aggregate earned standard premium and the
aggregate earned fixed charge les all monthly
payments of earned fixed charge to date; ex-
cept that if this Agreement supersedes a pre-
vious agreement which has been terminated.
the First Party shal submit to the Second
Party, monthly a detailed statement of the
aggregate earned standard premium less that
portion earned prior to the date of this Agree-
ment and the aggregate earned fixed charge
which shall be determined by applying to the
amount of standard premium earned sinca
the effective date of this Agreement. the
earned fixed charge percent applicable to the
total earned standard premium, less all pay-
ments of earned fixed charge made under this
Agreement. Upon approval, the Second Party
shall pay to the First Party the unpaid por-
tion of the earned fixed charge. A final de-
tailed statement rhal be submitted the First
Party upon receipt of final audit statements
from the carrier and final ettlement shall
then be made upon approval of such audit by
the War Department and the Second Party.

This agreement may be terminated by
either of the parties, upon notice In writing
to the other party and to the Texas Casualty
Insurance Comm--sioner, and the termina-
tlon shall be effective Immediately upon
notice being sent to csld Commlioner. The
fixed charge shal be determined In accord-
ance with the terms of this Agreement, as of
the effective date of termination, and final
settlement shall then be made.

This agreement shall be effective and bind-
ing on the undersigned from and after

Executed this - day of
A. D., 1 ..

Attest

Second Party
---------------------------

Attest
Approved: United States War DepartmentBY

(Contracting Officer)

(m) War Department Insurance Serv-
ice Agreement.

.- ---------------------------
(Narie of Advisor)

an Individual, a partnership, a corporation
organized and existing under the ,lavs of

(strike out inapplicable dlsgnations and/or
add appropriate designation)

of
(Address of Advisor)

hereinafter called the "Advisor", agree(s), in
consideration of a fee to be determined in the
manner hereinater zet forth, to render com-
plete Insurance advisory service to

(Name of Contractor)
of -- - - - - - - - - - - - .m ,

(Address of Contractor)
contractor with the United States of Amer-
lca under Contract No. herein-
after called the "Contractor" on all insur-
ance procured under the War Department
Insurance Rating Plan with respect to the
construction or operation (or both, as the
case may be) of -.
located at or near -..................,
from the effective date of this agreement
continuously until final settlement of all
premiums for such Insurance has been made.

2. The Advisor agrees that he will:
a. Upon request, assist the Contractor In

the selection of an insurance carrier;
b. Procure insurance binders and policies

and examine to determine that they are car-
rectly written and thb at the required cov
ages are provldcdl

o. Upon rcquret, assist the Contractor In
establishIng proper procedure and records for
determining payroll clasications and for
other units of exposure upon which Insur-
ance premiums are based;

d. Emmine all insurance audit statements
and premium nvolceo;

c. Visit the project or location of opera-
tions at least once each month to determine
that insurance matters are being- properly
handled;

J. Render any other assistance of an In-
aurance nature rhlch the Contractor may
require; and,

g. Submit to the Contractor monthly a
detailed report of findings and of services
performed.

3. The Contractor agrees to pay the Advisor
a fea for hls services, the amount of which
shall be determined by applying the applica-
ble percentages set forth In Column B below
to 5;0% of the standard premium accruing
during the period of this agreement on
policies Issucd to the Contractor under the
War Department Insurance Eating Plan
"Standard Premium" as used herein shall
mean the premium for such policies com-
puted on the basis of the manual rules and
ratea approved by the War Department fo-
use In connection with the policies issued to
the Contractor under the War Department
Insurance Rating Plan.

A B
50% o/the Fee, expressed as a

standardpremium percentage of standard
as hereinabora premiums stated in

deflned column A -

lst 610,C0O 71/
Next 840.000 4
Next 050.0000 -2........
Next 6400.000 ------- -______
Over 8oZ0,000 ------ _ _

4. The Advisor shal submit monthly a
rtatement of the aggregate earned standard
premium and the aggregate earned advizor's
fee, les the amount of all fees previously
earned. If, however, this agreement super-
cedes a previous insurance service agreement
or agreements, the Advisor sall submit
monthly a statement of (a) the aggregate
standard premium earned during the term of
all agreements- (b) the aggregate standard
premium earned during the term of all pre-
viou3 agreements; and (c) the fee earned
during the term of this agreement less all
fees previously earned under this agreement.
The fee earned under this agreement shall be
computed by applying the basis of compu-
tation as set forth In this agreement to the
aggregate standard premium earned during
the term of all agreements, and deducting
from the total fee thus computed, the por-
ton thereof applicable to the aggregate
standard premium earned during the term of
all previoua agreements. Upon approval by
the Contractor of each such monthly state-
ment, the Advisor shall be paid the earned
fee. A final statement shall be submitted by
the Advisor upon receipt of final audit
statements from the Insurance carrier and
final settlement of the Advsor's fee shal be
made as mon as practicable thereafter.

5. The Advisor agrees that he will neither
accept employment by nor any remunera-
ton directly or indirectly from the Insurance
carrier for services rendered in connection
with the Insurance written under the War
Department Insurance Eating Plan covering
operation- under the contract referred to In
paragraph 1 hereof.

6. This agreement may be terminated by
elther of the partes hereto upon notice in
writing mailed to the other party stating
when, not less than ten day3 thereafter, such
termination shall be effective. Delivery of
such notice shall be equivalent to malling.
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In the event of termination a copy of such
notice shall immediately be mailed to .....

(Contracting Officer)

-----------------------.If this Agreement
I (Address)

is terminated as herein provided, the Ad-
vlsor's fee shall be computed in the manner
provided herein on the standard premium
accrued to the effective date of termination.

This agreement, executed this ...........
day of -----------------. 194__, shall be
effective and binding on the undersigned
from and after ---------------------------

Attest: ------------------------------
(Insurance Advisor)

By -------------------------
Title ---------------------------- 

Title -------------------------

(Affix Corporate Seal)

Witnesses as to Advisor:

(Name) (Address)

(Name) (Address)

Attest:
(Contractor)

By -----------------------------
Title -----------------------------

(Affix Corporate Seal)

Witnesses at to Contractor:
............. (N ...me) .. (A ddress)--------

(Name) i (Address)

Approved:

INOT: If a corporation, signature should b'e
attested by a corporate officer and corporate
seal affixed. In all other cases two witnesses
are required.

(n) Reports to be furnished by Insur-
ance Advisors.

(1) Insurance advisor's monthly state-
ment of earned fee.
Advisor ---------------------------------
Address ---------------------------------

. D ate ------------------
C o n tra c to r . . . . . . . . . C o n tra c t N o .
Project ------------- Location.........
Insurance Carrier -----------------------
Policy Period: From -------- to
Effective date of Insurance 'Service Agree-

ment-----------------------
I Aggregate Earned

Period - to - Standard Premium
Workmen's Compensation and 0. D.

Policy ------------- ---- - $ .
Conprehensive Public Liability

Policy ------------------------ $
Comprehensive Auto Liability

Policy ------------------------ $ ----

Total -----------------------. __-
Less 50% -------------------

Net Earned Premium Upon Which
Advisor's fee is based ----------- $
(2) Computation of advisor's fee.

(Ist $o,o0o) $ ---- @ 71/2% .-- $ ---

(Next $40,000) $ - @ 4% ---- $ ----
(Next $50,000) $ .--- @ 2%. $ --
(Next $400,000) $ --- @ 1% -- - $ ------
(Over $500,000) 8 ---- @ /2%---- 8- -----

Total Earned Fee ------------- $ ------
Less: Fee Previously Earned --- $ ------

Fee Due Advisor ------------ -----
(The Insurance Advisor's Monthly Report

of Services Rendered should follow the fol-
lowing topical outline and should be com-
plete, clear and concise.)

(3) Insurance advisor's monthly report of
services rendered.

Period ------------- to..............
1. Insurance Placed and Policies Procured.
2. Policies, Binders, Endorsements, etc., Ex-

amined-Conditions Found and Action
Taken.

3. Rating Procedures and Records Estab-
lished.

4. Audit Statements and Premium Involcea
Examined-Conditions Found and Ac-
tion Taken.

5. Other Data Procured from Can!=--Com-
mients.

6. Visits to Project.
(a) Date.
(b) Report of Safety Engineering Servico

and Facilities.
(c) Report of Claim Service and Facilities,
(d) Report of Hospital and Medical Sorv-

Ice and Facilities.
(e) Other visits-Date, Purpose and Re-

sults.
7. Other Services Rendered.

•8. Recommendations: (List and be specific),

(Insurance adviser)
By..........................

Title ..........................

(o) Computation of Earned Premium; Comprehensive Insurance Rating Platt;
Exhibit 1.

COMPUTATION OF EARNED PrEMIUt

Policy Numbers Name of Risk ............................................................
.......... ............- . ...... . .. ... ...... k ................. ............. ............................

-LocatK ion of Operatiens................................................................... -..... .... .................on....................................................

Policy Period: from---.to --- Government Agenoy ...........................................
Valuation Date ----------------------- Government Contract Number ..........................................

(a) (b) (e) Cd)

Auto.
Item Compen. mobile

sation and bodily in. General Total
employers' jury and liability (o)job)+

liability property
damago

1 StandardPremium

2 Premium Base for Determination of Fixed Charges (1) >.00 I (1) (1)

3 Fixed Charge Percentage - XXXX

4 Fixed Charge Amount (2)X(3) I
5 Incurred Losses

6 Modified Losses (5) X1.12

7 Allocated Claims Expense " I_
8 Industrial Commission Assessments Kans., Md., or

N. Y. Show Computation below.

9 Indicated Premium (4)+(6)+(7)+(8) Excluding Tax
Multiplier I______ ____________

10 Maximum Premium Including Tax Multiplier

11 Tax Multipler $____I_ ___ ____ iXXXX
12 Gross Adjusted Premium (9)X(ll) or (IO)X(ll) which-

ever Is the less in total [Col. (d)].

131 Prem ium Previously B illed nd nosyyab_13 -- _1

14 Additional Premium due and now Payable (12) 3

CERTIFICATION FOR FINAL SETTLEMENT

This is to certify that the above bill Is correct and just; that paymint therefor has not been received; that the amoint
of this bill represents the insurance premium computed in accordance with the ............................ Insuranco
Rating Plan attached to and made a part of the policy described therein; that ......................................
--ol--ies-due.at.this..time-in ..-nal-settlement --on-said dollars Is the correct and proper charge for premium on saidpolcie du atthi tie n fnalsetlemnt n sidpolicies and excludes the amounts heretofore paid s deposit end
periodicaipremiuns; that the fixed charge, modiied loes allocated claims expense, together with the applcatlon o1
the proper taamltlplieras applied to the proper computation of prenium as prescribed In the......... Insurance
Rating Plan Endorsement ae bared upon only the work done under the contractor's obligations to the Govermeut
under cOntract No ..............

(Name of Insurance Company)

y .. Vi........den
Vie c c elrsdt
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(p) Comprehensive Insurance Rating Plan.

OiwnalreZMT INSnANCE 2LAnn Pwr

stinrT OF Pan£umuH FmiIIOmT DZLL.D

Policy Nos.

Poley perod: from.. to
Valuation date..................

...m . . ...... ................. .... ................. ........

Locationcofopcratlo ................... ..........

Govcrnment coner.ctNo....................... ......

Amocunts peviousb hllid at to parccnt of ztandard
premlonm

Audit periods bild Compa Automotfeo
tlcadem. hdllyfna eny calra. TotalsIla andprorty billy

Total premium previously billed

Standard Premlum-(Prevloufly blULd)+.I_

(q) Comprehensive Insurance Rating Plan.

CoUmL'nVZm~c LBurw~ce nRrco P"L xhbi
............ . .......... .... ... ..

(Name of carrier)
BUMMUin-narOft Or zoaSs llcrna=

ai of r k .................................
_01;7; m jiEw Ep.rIN:-.,:::.- ...................... .............. -

................... ... ... . N. ...... . .... . ....................
G overnment ¢c ................... .Government contrcto No................................ .

Policy period: from ........ to .........
Valuation date ............. ...........

U=3a Incurred

Line of iasumrace and Numbcr ITotal
Policy Nos. Type of claims of Cmra- Total kz=es

clims roianu cr Medical L=-ars Allocatedl and
liability (4)+(6) esya e -

(1) (2) () (4) () () (7) ()

Workmen's compensa- pencarca I I
tion. Closed cass I

Contract =dWeal* I mxx
Total-Workmracn' cIm-

Automobl _.. I Open cases '  I I
Closed I I'x'XX I I I_
Total-Automobilo . I I I________

Generalllabflity OpencasesI I I X __________
Closed cases "o ..
Total-Gecnerallbability___I XI___

Total-Aillines ~ _________

*Analysis of Contract Medical as reported In column ()
Cost curm-a far No. Amount
Doctors
xuraa and tea indalns
Medical rupplis MM

Total
Ihereby certify that the above statmennt of o pai and outstanding, 13 corret andu that;ta It tc:sa afllmedazl
and allocated clai- expense; that the claim refrcred to therein aro proycrl CbcAr ,,zbl to t TaL7 C I.rana M
and the Insured(s) enumerated In raid policyi andtbat ruch claim arose cut c no orat= other tan t-hc-e=ritcd
m said policy. By (Cbmv ')

............................ (oze nazp)MU
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(y) Missouri agreement and release.
Agreement made the ----------- day of

------------ - 104..... by and between
---.... --... hereinafter referred to as

the Injured person, residing at ............
-------- ----- ----------------- in

------------ m---------- State of
---------------- and --------------- In-
surance Company of ..----------- M------
hereinafter ieferred to as insurer.

Whereas, the average annual earnings of
said injured person computed under the
workmen's compensation law of the State
of Missouri exceed $3,600 so that such law
would not be applicable, and

Whereas, the injured person alleges he suf-
fered personal injuries by accident on the
....---- day of -------.------- 194 ---- at
or about _..------- _-in --------------
State of -------------- m---- while in the
employ of ------.--------------------- of

---------- State of
hereinafter referred to as employer, and

Whereas, the employer has provided for
payment of voluntary workmen's compen-
sation benefits, herein enumerated, by con-
tract with the insurer; It Is Agreed:

1. That the insurer will pay to the injured
person the sum of $ -... weekly, starting
as of the day of ----------- 194--_
payable hi-weekly and continuing until such
time as the insurer shall have paid to the
injured person.an amount equal to that sum
which the injured person would receive had
his average annual earnings been $3,600 and
had he a valid and enforceable claim for
workmen's compenhation benefits under the
workmen's compensation law of the State
of Missouri on account of the aforesaid oc-
currence.

2. That the insurer will provide the In-
jured person with such medical, surgical and
hospital attention as the nature of his in-
juries resulting from the aforesaid occur-
rence may require to the extent that the in-
jured person would receive had he a valid
and enforceable claim for workmen's com-
pensation benefits under the workmen's com-
pensation, law of the State of Missouri.

3. That any difference or controversy aris-
ing between the parties with respect to this
agreement shall be settled by arbitration. In
such event, the injured person shall appoint
one arbitrator, and the insurer shall appoint
another. The arbitrators thus appointed
shall agree upon and appoint a third. All
parties hereby agree to be bound by the deci-
sion of any two of said arbitrators and hereby
waive all rights to take any legal measures
except to enforce the arbitrators' award. If
the difference or controversy is essentially a
medical question the arbitrators so selected
shall be duly licensed physicians.

4. That in consideration of the undertak-
ings of the insurer and the payments to be
made and benefits to be provided as herein-
before set forth, the injured person for him-
self, his heirs, assigns and legal representa-
tives does hereby forever release, discharge,
and acquit the aforesaid employer and the
Insurer, their successors and assigns, heirs
and legal representatives of and from any
and all causes of action, rights, remedies,
claims, suits or judgments the injured person
or his heirs, assigns or legal representatives
now have or hereafter may have by reason
of the aforesaid occurrence.

In witness whereof the parties have here-
unto set their hands and seals on the date
above mentioned.

(Witness)

(Injured person)
INSURANCE COas,

[L. S.] By ------------------------------

(Witness)

STATE OF - -
County of ------------ as:

On the ----------- day of .............
194...., before me personally came -------
------ . ..-- -------- ---- - - - - - , t o m e k n o w n
and known to me to be the individual who
executed the foregoing instrument and he
acknowledged to me that he duly executed
the same.

(z) Final receipt and release; Mis-
souri.

I, --------------------------------
residing at -------------------------------
in ------- ------ , state of----------
hereby acknowledge receipt of ($ ---------

------------------------------------ dollars
paid me this day by .......................
Insurance Company under an agreement
dated the ---- day of ---------- 94

I hereby acknowledge that to this date,
,including the amount mentioned above,
--------------------------- Insurance Com-
pany has paid me the total sum of ($ ------ )

----------------------------------- dollars;
that ------------------------ ----- Insur-
ance Company has fulfilled and carried out
in all respects the terms of the aforesaid
agreement and that all obligations there-
under, including any obligation to provide
medical or other services, have terminated.

In consideration of all said payments and
benefits and in conformity with the above-
mentioned agreement I, for myself, my heirs
and legal representatives do hereby forever
release, discharge and acquit ...... ; ........

-----------.-------- Insurance Company
and ------------------------------- my
employer at the time of the accident or occur-
rence described in said agreement, of and
from any and all causes of action, rights,
remedies, claims, suits or judgments I now
have or which I or my heirs or legal repre-
sentatives hereafter may have by reason of
the aforesaid agreement, or the accident or
occurrence described therein, or under any
policy of insurance ------------------------
Insurance Company issued to my said
employer.

In witness whereof I have hereunto set
my hand and seal on this ---- day of
................-- 194_.....

[L.S.] -------------------------------
Injured person

STATE OF----------
County of ---------- , as:

On the ---- day of --------------------
194..... before me personally came ---------

-----------------------------, to m e known
and known to me to be the individual who
executed the foregoing instrument and he
acknowledged to me that he duly executed the
same.

Notary Public

(aa) Boiler inspection contract. The
following is the approved form of boiler
inspection contract:

The -------------- of ----------------
(hereinatfer called the Company) hereby
agrees with ----------------------
a contractor with the United States, (here-
inafter called the Contractor) to inspect
boilers and pressure vessels owned, or oper-
ated, or under the control of the Contractor
and contained n a plant owned, or operated,
or controlled by said Contractor in its ca-

'The matter in braokets-is optional.-

pacity as contractor with the United States,
as aforesaid, under Contract ,No ..........
with the United States.

The location of such plant and the location
of the Company's Inspection Headquarters
designated for the particular plant at which
said pressure vessels and boilers are to be
inspected are as follows:

Name and location of Company's inspection
plant headquarters

Name Person
Location Ofllce
Mailing Address Mailing Address
Telephone Number Telephone Number

This agreement is subject to the following
stipulations and conditions:
1. Such inspections shall be made by duly

qualified inspectors regularly employed by
the Company, employing methods at least
equal to the requirements of the American
Society of Mechanical Engineers' Code,

2. The Contractor at its own expense shall
make necessary preparations and arrange-
ments for the making Of such inspections.
The Contractor shall send a written request
therefor, at least ten days In advance, to tho
Company's Inspection Headquarters deslg.
nated herein for the plant containing the
object to be inspected, specifying the kind
of inspection desired in each instance, and
specifying the time when said inspection is
to be made and d.escribing the object to be
inspected.

3. Following each inspection the Company
will mail a copy of a report of such inspection
to the Contractor and ---- copies thereof
to the Contracting Officer of the United
States at the address of the plant at which
the inspection was made, which report shall
set forth the conditions found as a result Of
the inspections.

4. Fees for such Inspection service shall be
as follows: The Company shall bill the Con-
tractor on the first day of the month following
the month in which the report of such inspec-
tion was rendered and such fees shall be pay-
able on the tenth day of the month following
the month in which the bill was submitted.

(a) $10.00 for each internal inspection of a
water tube boiler having a rated heating sur-
face of over 10,000 sq. ft.:

(b) $5.00 for each internal Inspection of a
water tube boiler having a rated hearing sur-
face of not more than 10.000 sq. ft.;

(c) $3.00 for e6ach internal inspection of
any other boiler or pressure vessel:

(d) $2.00 for each external inspection of
any boiler or pressure vessel;

(e) $1.00 in District No. 1: $2.00 in District
No. 2; $3.00 in District No. 3 for each visit
made by the Company's Inspector to a plant
at the Contractor's request whether or not
an inspection is made, which "visit" fees shall
be in addition to the fees specified In Sections
'(a), (b), (c), and (d) of this paragraph, A
list of the states comprising each such district
is annexed hereto.. (f) The "visit' shall mean a call at any one
plant, by any one Inspector, in any one day;
if one Inspector calls at one plant more than
once in any one day, such calls will be con-
sidered as oly one "visit".

(g) A "day" shall mean each period of
twenty-four hours commencing at the time
the inspector arrIves at the plant,

(h) "External Inspection" shall mean an
examination of a boiler or pressure vessel In
operation and under pressure.
(1) "Internal Inspection" shall mean a

complete internal and external examination
of a boiler or pressure vessel when not in
operation or under pressure.
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1 5. The Company shall not be liable directly
or indirectly for any loss or injury to property
or persons resulting from any accident to, or
'defe-t in, any object; nor shall the Company
be liable directly or indirectly for loss or dam-
age of any kind arising from an inspection or
a report thereof, or from the omission of an
inspection or of a report whether or not
such inspection or report or omission was at
the request of the Co31tractor.

6. Either party hereto may terminate this
agreement by mailing written notice thereof
to the other 'party at the address set out
herein, and, at the same time, a copy to the
contracting officerat the address of the plant
at which the inspection was made, at least
thirty days before the effective date of such
termination.

In witness whereof.The parties hereto have
executed this agreement at ---------
on the ---- day of --- ----------- 194--.

The ----- Company,
By -----------------------------

Vice President.
Attest: -----------------------

Secretary.
--------------------------------

Contractor.
By ------------------- ...

(Title)
Approved:

Contracting Officer's Representative.

LIST Or STATEs 'Wn DimaTcr CLAssnMCATION
Dfitrfct

No.
Alabama ------------------.----- 2
Arizona ------------...... .------ 3
Arkansas -...----- ........----------- 2
California ------- -------- -....------ 3
Colorado ---..........----------..
Connecticut -------------------------
Delaware -----.-.--- .......--------- 1
District of Columbia ------------------
Florida ------------------------------ 2
'Georgia ------ ------------------- 2
Idaho ----- ---------------------- 3
Illinois -..------- .......----------- 1
Indiana ----------------------------- 1
Iow a -- ----.. . ..... . .... . .......... 1
Kansas----------------------------
Kentucky --------------------------- 2
Louisiana --------------------------- 2
Maine __- .......... --- 1
Maryland ----------------- - ---- 1
Massachusetts ----------------------- 1
Michigan - ---------------------------- 1
Minhesota --------...... ..---- I---- 1
Mississippi --...........--.--------- 2
Missouri ------------..........----- 1
Montana ---------------------------- 3
Nebraska ---------------... .. .-----. 1, 3
Nevada ---------------------------- 3
New Hampshire --------------------- 1
New Jersey --------------- --- 1
New Mexico ----------- ---- 3
New York --------- 1
North Carolina -------------- --- 2
,North Dakota ---------------- 3
Ohio -------------------------------- 1
Oklahoma --- -----------------------
Oregon ---------------------------- 3
Pennsylvania ------------------------ I
Rthode Tland ----------------------- 1
South Carolina ---------------------- 2

. South Dakota . - ------
Tennessee -------------------------- 2
Texas ------------------------------ 3
Utah -----------------------...... 3
Vermont ----------------------------- 1
Virginia ----------------------------- 2
Washington ------------------------- 3
West Virginia -- --------------------- 2
Wisconsin ------- --- 1
Wyoming ---.-.--- ......----------

§ 804.498 List of offices of loss and salvage organizations. (Sae § 804.431 (a)).
Fir Companies Adluernrmt umau,Inc ........ FCA
"Wetern Adlustnmat ano Inca'¢,n

City rnd Stato

Alabama:
Biringham .................
Dothan .........................
Hlunstvill .......... .........
Mobl . . ... .......
Montgomery ................

Arizona:
rhoenLx ........................
Tucson ......................

Arkelaa:
El Dorado .....................
Fort Smith ......... ..........Jonesboro .. .. ............... .
littlo .................
Texarkna ......................
Ivest M rphts ............... .

Califormnla:
Bakcr ild .....................
Chico .........................
El Ccntro.......
Fr-no . ....... ..........
Long Bc=h . ................
I.es Anges. . .. ............
Oakland ........................
1rersldo ......................

Sacramento .................
Salinas .........................
San Bernardino ............
San Dl.o ............
San Fanc . ...............
San Joo ........................
San LuLs Obl:a .............
Stockton ..................-Valleo -...-------.........

Colorado:
Colorado Spring ............
Deaver ...................
Durango ........................
Grand Junetion ....... .
Pueblo .........................
Trlndrd.-- .. ......... .

Connctcut:
Hartford .......................
Ne17 Hnrn ...............

Delaware: Wlilmington .............
District of Columbia: Wanblng-tn_.
Florida:

Fort Myers ............
Gainesvill .....................
Jacksonville . ............
NilamL .........................
Orlando .......................Pens-aco ... ......... .......
Tampa .........................
WcIst Paln Beh .-.........

Georvkr
Albany ........... . .......
Atlanta ................. .......
Augusta ......................
Columbus......................
Macon ...............
Sa~mnnah. ........ .......
Wycros ..... .......

Idaho:
Boals ...... ................

Illinois:

A rorngtn .... ..............
Carendalt ....................
Cenmralia .................
Champsio .................
Chianvio ......................
DnV.li ................
Deaur -.-......
Eat L. uls.... ........
Gasburg ....................
lollet ..................
Kankkw ... .

LaSale ..........
Marlan ......................
Peoria .........................
Quincy ...................
Ito'cfrd .......................
Springfield.. .............
Wankegan.. .................

Indiana:
Anders ........ o .... .o
Blamblton.. ..............
Evansvilto ............
Fcrt Wnyne ................
Gary. ...............
Greensburg . .........
Hlammond .. ....... _
Indianapolis ........

1 -1-4 .... .... NAIU
UAG

or Ia- Offire l12atlaao Tc!','gbaNo.

FCAB
FCAB
FCAB
FCAB
FCAB

FCABFCAMB
FCAB
FC.AD
FCAB
FCAB
FCAD
FCAB
FCAB

FCAB
FCAB
FCAB
FCAB
FCAB
FCAB
FCAB
FC'All
FCAB
FCAB
FOAD
FCAB
FCAB
FCAB
FCAB
FCAB
FCAB

FCAB
FCAII
FCAB
FCAB
FCAB
FCAB

FCAB
FCAB
FCAB
FCAB

FCAB
FCAB
FCABFCABI
FCABFCAB
FCAB
FCAB

FCAB
FCAB
FCAB
FCAB
FCAB
FCAB
FCAB

FCAB
FCAB

WAIC
AVAIC
117AIC
WAIG
AWAIC
WAIO
UAG
W4IO

WAIG
IVAIC
UAC

WAIO
WAIO
UAO
UAO
WA10
UAO

AWAIGWAIO

AVAICWAXO
WAICWAIO
UAO

WAIG
WAIO
UAO

WAI0i

10) Noth tcr SL -....... --

F127t Nal:nal A=n-x. St. Francis13 ,

Lula To B, r . . ....
MI1 Ecat Cc 57rcs tit ----

Xcnn-d7l B.1dz ......

Hll B 41 ........................ . ...
Tcrka, Na b al Bank .
229 Brez ray ---------------------------

I Ilextz^-1 BL ..............

Oank Ce Aex er Bdg ..............

FDlity Bid, ...........
Ban f Am-e,' im g...

Farmes & Mechanf g
Bank of Am-"dB- ..........
Citizens Na Umal Bank Bld .............
First NatIgnal Bank B ..
Bank ofAmufm Bldg .---.......

Sccurity Firt Nat[aal Bank Bldg.........
Callflral BUZ.... ---
710 Vwlada St.......

Burns BlI. -------
Gas & E! drb Bldg_
5,5 Furth Ave..
26 Grnd Ave .. . ...
Thattcor Bld....... ----
Frt National B~nk BlJ :d _ ___

410 Asylum St- -----...............
2=1 Church . .......... .

]lUK St.'~

1.D Cra d St - -.....-

An-- nnl tara Bank

Albany Thk1Ore BidA-..................
ru. Co. cc

5 Nfulbr .......
Fil Natana Dan................Bti Bh

Buncn BJ; ......................

Cashada Natasl Bank ------Tcrmlna BJlx ....................
114 Ncith Maina St -....--................-
Carbandab Nat Emal Ban 1111s ----------
Smith BdZ. ...........................
Lincoln BlIx ..........................
175 Wecs Jaka Blvd-

TMar -a Bldz. ----------- -------
cithz BURg ... . .....................---

Malsm~ Btaz .. ..................

City Nalard Bank d. ............
La Salb Stato Bank Bag ..............
A31 Maket S - ---------..........
Afland m BL"W7. C. U. BUZ . ....
RCillz----d Traz BId

OilFin Bank .............
Is Suth U Jec St .................
An,lcr.zn Bank Bd._........
C tzem Trtrt BiJZ._.. ............... ...
Holma Bra. ........ ..... .........
Olla Firt Bank Bldg. ---- ..... ---------- ..-
Gary Trut Bldg .......................---
Dctur County National Bank Bld......
L13yd B d ............................. --- --
FPlhCrTru:t B Ul,: .............
Arm5#rg.Ldan= -D-- -.............

7-1L'
C5
'C4

2271

4-35161433

117

1-241

5-57,1

Madison Ml
Hfsafe 2645

6214
-55&5.

2177
Frankli 3121
Garfs.1C-33*2
BallardM: 6

Main 6121
Cherry C431

IC3
1239

2332! -

4-24a

Naional 6333a

sat
,5-213

615k

Walnut t
3-5131t
2-S115

20

41

24:5
2!C0

Wabash 4
M-ain 223S

Hemack ca
111 5-la

Main 139
La Sala CL

41n
8119
2 5

Main 4C623
4,.3.

wa~rstlc41

241
5241-2-3

Anthony 1472

4?t1

Mfarket 141
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entire period of insurance up to the last
anniyersary), so long as the policies remain
In effect.

Within 80 days after termination of the
policies the company shall compute the ag-
gregate amount of modified losses plus all
allocated claim expenses times the tax multi-
plier, the aggregate-fixed charge times the
tax multiplier and the aggregate earned
etarfdard premium (all based upon the en-
tire period of insurance), and a cumulative
preliminary settlement of premium shall be
made.

(a) Extension of policy period en-
dorsement for general liability policy
and automobile liability policy.

Am ending Policy Num bered ------
It is agreed that Item 2 of the Declarations

is amended to read:
Policy Period: From --------- to
19- 12:01 A. M., standard time, at the

address stated In Item 1, but if the opera-
tions in connection with the project insured
have not been completed by the date stated
above as the end of the policy period such
date Is amended, as of such time, to be a
date two years beyond said date and suc--
cessive similar amendments are likewise
made, severally effective as of the last pre-
vious date fixed for the end of the policy
period, until a date is so fixed for the end of
the policy period which is beyond the time
the said operations have been completed.

[Procurement Reg. 5]
PART 805-FOREIGN PURCHASES

See.
805.501 Rescission of regulations.
805.502 Buy American Act.
805.603 Applicable only to food and clothing.
805.504 Procedure for complying with the

Acts.
805.505 Clearance through customs.
805.506 Drawback.
805.507 Marking of shipments.
805.509 Purchases from Canadian suppliers.
805.510 War production policy for Canada

and the United States.

§ 805.501 Rescission of regulations.
Army Regulations 5-340, August 10, 1936,
as amended, and all other prior direc-
tives and instructions relating to the Buy
American Act and foreign purchases are
hereby rescinded.

§ 805.502 Buy American Act. Quoted.
SEc. 1. That when used in this title-
(a) The term "United States", when used

in a geographical senso, Includes the United
States and any place subject to the juris-
diction thereof;

(b) The terms "public use", "public build--
Ing", and "public work" shall mean use by,
public building of, and public work of, the
United States, the District of Columbia, Ha-
waii, Alaska, Puerto Rico, the Philippine
Islands, American Sarixoa, the Canal Zone,
and the Virgin Islands.

S•c. 2. Notwithstanding any other provi-
sion of law, and unless the head of the de-
partment or independent establishment con-
cerned shall determine It to be inconsistent
with the public Interest, or the cost to be
unreasonable, only such unmanufactured ar-
ticles, materials, and supplies as have been
mined or produced in the United States, and
only such manufactured articles, materials,
and supplies as have been manufactured in
the United States substantially all from ar-
ticles, materials, or suppliep mined, produced,
or manufactured, as the case may be, in the
United States, shall be acquired for public
use, This section shall not apply with re-
spect to articles, materials, or supplies for

use outside the United Statep, or if articles,
materials, or supplies of, the class or kind to
be used or the articles, materials, or sup-
plies from which they are manufactured are
not mined, produced, or manufactured, as
the case may be, in the Ufilted States in suffi-
cient and reasonably available commercial
quantities and of a iatisfactory quality.

SE. 3. (a) Every contract for the contruc-
tion, alteration, or repair of any public build-
Ing or public work in the United States grow-
ing out of an appropriation heretofore made
or hereafter to be made shall contain a pro-
vision that in the performance of the work
the contractor, subcontractors, material men,
or suppliers, shall use only such Unmanu-
factured articles, materials, and supplies as
have been mined or produced in the United
States, and only such manufactured articleg,
materials, and supplies as have been manu-
factured in the United States substantially
all from articles, materials, or supplies
mined, produced, or. manufactured, as the
case may bei In the United States except as
provided in section 2: Provided, however,
That if the head of the department or inde-
pendent establishment making t)2e contract
shall find that In respect to some particular
articles, materials, or supplies it is imprac-
ticable to 'make such requirement or that it
would unreasonably increase the cost, an ex-
ception shall be noted in the specifications
as to that particular article, material, or
supply, and a public record made of the find-
ings which justified the exception.

(b) If the head of a department, bureau,
agency, or independent establishment which
has made any contract containing the pro-
vision required by subsection (a) finds that
in the performance- of such contract there
has been a failure to comply with such pro-
visions, he shall make public his findings,
including therein the name of the contractor
obligated under such contract, and no other
contract for the construction, alteration, or
repair of any public building or public work
in te United States or elsewhere shall be
awarded to such contractor, subcontractors,
material men, or suppliers with which such
contractor is associated or affiliated, within
a period of three years after such finding Is
madd public. * * * Title III, Act March
3, 1933 (47.Stat. 1520; 41 U. S. C. 10a, b,
and c; M. L., 1939, sec. 742).

(a) Restriction created by Appropria-
tion Act. (1) The Military Appropria-
tion Act, 1944 approved 1 July 1943 (Pub-
lic Law 108-78th Congress) contains a
proviso that no part of any appropriation
contained in that Act "shall be available
-for the procurement of any article of
food or clothing not grown or produced
in the United States or its possessions,
except to the extent that the Secretary of
War sIMll determine that articles of food
or clothing grown or produced in the
United States or its possessions cannot
be procured of satisfactory quality and in
sufficient quantities and at reasonable
prices as and when needed,--and except
procurements by vessels in foreign waters
and by establishments located outside
the continental United States, except the
Territories of Hawaii and Alaska, for the
personnel -attached. thereto."

(2) The restriction created by the pro-
vision quoted in subparagraph (1) will,
for convenience, be referred to-hereafter
as the appropriation restriction.

-§ 805.503 Applicable only to food and
clothing. - The Secretary of War has au-
thority, subject to certain limitations, to
make exemptions from botht the Buy

American Act and the appropriation re-
striction. Under date of 13 March 1942,
the Under Secretary of War exempted
from the provisions of the Buy American
Act everything except certain articles of
food and clothing. The appropriation re-
striction is applicable only to food and
clothing. Hence, preference for domestic
over foreign items, may be completely
disregarded with respect to items other

'han food and clothing.
(a) Exempt items of food and cloth-

ing. In addition to exempting from the
Buy American Act, all Items other than
food and clothing, the Under Secretary
of War has exempted from both the Buy
American Act and the appropriation re-
striction certain types of food and
clothing. These are set forth in the
succeeding paragraphs.

(b) Canadian purchases. All Items
of food or clothing which have been
miped, produced or manufactured, as the
case may be, In the Dominion of Canada
have been exempted.

(c) Items of food and clothing ex.
empt vithout regard to country of origin.
The following items of food and clothing
have been exempted without regard to
country of origin.
Bananas. Uolasses.
Brazil nuts. Orange and lemon
Canned corned beef. peel.
Chocolate. Spices.
Citron. Sugar.
Cocoa. Tapioca.-
Coffee. Tea.
Fish oils. Vanilla.
Green olives.

(d) Items o/food exempt when pur-
chased from specified countries. The
following items of food have been
exempted when purchased from the
countries specified.

Canned fish-lMexico.
Fish Fliet--Bahama Islands.
Fresh fish-Mexico and Iceland.
Frozen 11sh-1celand.
Fresh fruits-Cuba, Mexico and Puerto

Rico.
Fresh vegetables-Cuba,, Mexico and

Puerto Rico.
Guava Puree-Cuba.

(e) Exemption of certain types of
clothing. It has been determined by the
Under Secretary of War that clothing

- shall not be subject to the restrictions of
the Buy American Act or the appropria-
tion restriction merely because it has
been manufactured from one of the fol-
lowing materials produced abroad,
Asbestos. Mohair.
Cork. Rayon.
Cotton linters Rubber.
Cotton, long staple. Silk.
Max. Sisal.
Flaxseed. Tanning materials.
Hemp. Hides (and skins).
Jute, unmanufactured. Hog bristles.
Xapok. Jute burlaps,
Leather. Wool.
Manila fiber.

(f) Contract clause. The contract
* clause set forth in § 803.327, will be In-

serted in All contracts for food or cloth-
Ing except contracts for the Items of food
or clothing enumerated in paragraphs
,(b) to (e) of this section.
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§ 805.504 Procedure for complying
with the acts. In making purchases of
articles of food or clothing which are still
subject to. the restrictions of the 'Buy
American" Act, or any cognate act, the
chief of the technical service concerned
should make every effort to satisfy his
requirements for such articles out of
domestic production. In any case where
the chief of the technical service finds it
essential to purchase articles of food or
clothing of foreign production, a recom-
mendation should be submitted to the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

§ 805.505 Clearance through customs.
The procedure for clearing through cus-
toms materials imported by the War
Department is set forth in detail in Cir-
cular No. 407, War Department, 1942.
That circular also describes the circum-
stances under which such materials may
be admitted free of duty. All personnel
concerned with procurement 6f mate-
rials abroad should familiarize them-
.selves with the contents of the circular.

(a) In connection with Circular No.
407, attention is invited to the following
points:. (1) Except as indicated in subpara-
graph (2) below, materials imported by
the War Department will be consigned to
the War Department or to an official of
the War Department acting in his of-
ficial capacity (where necessary or con-
venient, in care of a commercial plant
or firm). In such cases the bill of lad-
ing or carrier's certificate will show the
War Department or an official of the

-War Department as consignee.
(2) War Department Lend-Lease ma-

terials imported through an inland bor-
der point and destined to a United States
port for waterborne export will be con-
signed as follows:

To War Shipping Administrator, as prncl-
* pal, for account of

(Authorized agency of Lend-
Lease government)

Send arrival notices to
(Name and address of
appropriate War Ship-
ping Administration
forwarding corpora-
tion at port of ex-

port)
and

United States Army Port Agency

(Address and port of export)

The-carrier's certificate will show the
War Department as owner or consignee
of the materials.

(3) Materials consigned as indicated
in subparagraph (1) or (2) above will
not be held at ports of entry for the filing
of entry papers, but in all cases entries
will be prepared as soon after release as
possible and filed, at the ports of entry.
Materials so consigned will in no in-
stance be forwarded in bond.

(4> All entries of materials ithported
by the War Department will be made in
the name of the War Department.

(5) In the event materials held in
customs bonded warehouse at a point
within the United States are purchased
by the War Department, the warehouse

withdrawal will be properly endorsed to
show the War Department as author-
ized to make withdrawal, and the with-
drawal from warehouse will be made in
the name of the War Department.

§ 805.506 Drawback--(a) Proisons
of Tariff Act. Under the provisions of
the Tariff Act of 1930 (see Chapter 4,
Title 19, U. S. Code) it Is provided that
*under certain circumstances the amount
of customs duties paid on merchandise
Imported shall be refunded as a "draw-
back". The most usual circumstance
under which this right arises Is when
there are exported out of the United
States articles which were manufactured
or produced In the United States with
the use of merchandise imported from
abroad. It is provided that the full
amount of the duties paid on the mer-
chandise so used, less 1% of such duties,
shall be refunded as a "drawback".

(b) Customs regulations. The prob-
lem frequently arises as to who is en-
titled to claim the drawback. Assume,
for example, that an importer manufac-
tures with the imported merchandise an
end product which he sells to an ex-
porter. Under the act referred to In
paragraph (a), someone is entitled to a
refund of the import duties. The rule
for determining whether the manufac-
turer or the exporter is entitled to this
refund is stated in Article 1070 of the
Customs 'Regulations. This regulation
provides that a manufacturer of articles
with respect to which there is a right to a
drawback is not entitled to the drawback
unless, on the sale or consignment of the
articles, he has reserved to himself the
right to claim the drawback and pro-
duces evidence that such reservation was
made with the knowledge and consent of
the exporter.

(c) Purchase price to include custom
duties. Whenever the Government pur-
chases articles, with wespect to which
there might arise a claim to a drawback,
the price paid shall include the customs
duties, and accordingly the manufac-
turer will have no claim to a drawback.

§ 805.507 Marking of shipments. (a)
All materials procured abroad will be
marked as prescribed in memorandum
issued under date of 1 June 1943, by the
Office of The Adjutant General, file
400.161 (5-19-43 OB-S-SPMOT-M)), ex-
cept that materials imported through an
inland border point and destined for an
interior point within the United States
will be marked as prescribed in para-
graph (b) below.

(b) In all cases of materials imported
through an inland border point and
destined for an interior point within the
United States, each container included
in a less than carload lot (LCL), less
than truck load lot (LTL), express, par-
cel post, or other shipment where mark-
ings are required will be marked to indi-
cate that the U. S. War D2partment or
an official of the U. S. War Department
acting in an official capacity is the con-
signee.

§ 805.509 Purchases from Canadian
suppliers-(a) No contracts to bc made
directly. The technical services shall
not directly enter into contracts with

contractors domiciled in theDominion of
Canada for the delivery of supplies to be
produced in Canada. Al such contracts
will be entered into with War Supplies
Limited through its Washington repre-
sentatives, or, under the circumstances
set forth in paragraph (), with North
West Purchasing Limited. Such corpo-
ration will then arrange with the Ca-
nadian Department of Munitions and
Supply for the purchase by that Depart-
ment, from Canadian contractors of the
supplies covered by the contracts between
the War Department and War Supplies
Limited or North West Purchasing Lim-
ited, as the case may be.

(b) War Supplies Limited. War Sup-
plies Limited is a corporation wholly
owned and controlled by the Govern-
ment of Canada and created under the
laws of the Dominion of Canada with its
principal office in the city of Ottawa,
Province of Ontario. A Washington of-
fice Is maintained at 1205 Fifteenth
Street, N. W., (Marshall Building), tele-
phone Executive 2020, Extensions 120,
121,196 and 556. The representatives of
the Corporation in Washington are Mr.
F. G. Rounthwaite, President, and Act-
ing General Manager and Mr. D. C.
Cullen, Treasurer and Assistant Secre-
tary.

(c) Purpose of organization of War
Supplies Limited. At the time that War
Supplies Limited was organized it was
recognized that if the various agencies
of this government were to purchase di-
rectly from Canadian manufacturers
competition for supplies produced in
Canada would arise between this gov-
ernment and the Canadian government.
The result would, in all probability. be
that both governments would be obIi-ed
to pay more for the supplies so obtained
than would otherwise be necessary.
Such competition likewise would give rise
to complications with respect to the prec-
edence of the two governments with
regard to the production of Canadian
plants. It was also recognized that un-
less orders for the account of the United
States government were placed through
some agency of the 'Canadian govern-
ment, the control over costs and profits
which the Canadian Government exer-
cises would not be effective with regard
to orders so placed by this government.
Accordingly War Supplies Limited was
organized to centralize purchases by this
government from Canadian manufac-
turers.

(d) Procedure for negotiating con-
tract. If practicable, arrangements
should be made through War Supplies
Limited to have a representative of the
subcontractor, who, it is contemplated,
will actually produce the item desired,
present in Washington to participate -in
the negotiation of the contract. In this
way the prime contract and the contract
with the producer can be prepared
simultaneously.

(e) Administration of contract. On
matters pertaining to contracts with
War Supplies Limited, contact should be
had with said corporation and not with
the Canadian subcontractor. The only
exception to this would be in those cases
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where the technical service Is repre-
sented at the plant through inspectors
or other officers, in such instances com-
munication with the subcontractor
through the resident representative is in
order on inspection and technical mat-
ters. Payment checks should be issued
to War Supplies Limited and addressed
to that corporation at Its Washington
office.

(f) Contract form. The contract form
set forth in § 813.1313 should be used for
executing supply contracts with War
Supplies Limited, subject to such addi-
tions and deletions as may. be necessary
in any particular case. It will- be noted
that no provision relative to progress or
advance payment is made in the-form.
This matter will be considered individ-
ually in each case. In accordance with
§ 805.505 no duty will be paid and ac-
cordingly no duty should be included in
the purchase price. If it is necessary in
a particular case, there may be added to
the contract form a statement to the
effect that the'United States Govern-
ment will pay any duties necessarily im-
posed for the entrance of articles Into
the United States.

(g) Guarantee by Canadian Govern-
ment. The. Canadian Government,
through its Secretary, of State for Ex-
ternal Affairs, has guaranteed to the
United States Government all commit-
ments, obligations and covenants which
War Supplies Limited may give to any
department or agency of the United
States Government in connection with
any contracts or orders which may be
given to said corporation'by any depart-
ment or agency of the United States
Government. The Canadian Govern-
ment has likewise waived notice of any
change or modification which may* be
made from time totime in these commit-
ments, obligations or covenants.

(h) Excess proflts on contracts with
War Supplies Limited. In a letter dated
September 10, 1942, addressed to the
Under Secretaries of War and Navy and
to the Chairman of the Martime Com-
mission, War Supplies Limited, stipu-
lated in part as follows:

All contracts with the War Department will
be treated collectively and not individually,
and If the aggregate profits realized by pri-
vate corporations under such contracts are
in excess of ten percent of cost, the amount
of the excess will be refunded.

The Canadian Government will not make
any profit on the aggregate of the transac-
tions, However, it is understood that any
losses to th Canadian Government on indi-
vidual contracts may be recovered out of
profits realized on other contracts.
The standard renegotiation clause will
not be included in contracts with War
Supplies Limited.

(i) North West Purchasing Limited.
(1) In connection with various War De--
partment projects in the Canadian
Northwest, including the Alcan Highway
and associated projects, there has been
organized a Canadian Crown Company
known as North West Purchasing
Limited. This company has been incor-

porated by the Ddpartment of Munitions
and Supply, Ottawa, Canada, '

(2) Contracts for the purchase of ma-
terials, machinery, machine tools and
equipment necessary in connection with
the construction and maintenance of the
aboye-mentioned projects will not ordi-
narily be entered into directly with con-
tractors domiciled in the Dominion of
Canada, but will be entered into with
Northwest Purchasing Limited. How-
ever, direct contracts may be made with
contractors domiciled in the Dominion
of Canada in accordance with such regu-
lations as may be issued by the Com-
manding General of the Northwest Serv-
ice Command.

.(3) In a leter dated 12 April 1943 from
the Department of Munitions and Supply
to the President of War Supplies Limited,
which was forwarded to the War Depart-
ment, it was stated in part:

It is not the intention of this Department
to enter into an'agreement with the Govern-
ment of the United States regarding profit
limitations, etc., as North West Purchasing
Limited has already undertaken to purchase
stores required by the Northwest Service
Command at prices no higher than those
charged the Department of Munitions and
Supply, and all purchase allocation orders
placed by North West Purchasing Limited
are confirmed by the Northwest Service Com-
mand.

(4) The standard renegotiation clause
will not b5e included in contracts with
North West Purchasing -Limited.

§ 805.510 War Production policy for
Canada and the Udiited States. Having
regard to the fact that Canada and the
United States are engaged in a war with
common enemies, the President of the
United States and the Canadian War
Cabinet have,- upon the recommendation
of the Joint War Production Committee
of Canada'and the United States, ap-
proved a declaration of policy calling
for a combined, all-out war production
effort and the removal of any barriers
standing in the way of such a combined
effort. Such -declaration of policy
follows:

Victory will require the maximum war pro-
duction in both countries in the shortest
possible time; speed and volume of war out-
put, rather than monetary cost, are the
primary objectives.

An all-out war production effort in both
countries requires the maximum use of the
labor, raw materials and facilities in each
country.

Achievement of maximum volume and
speed of war output requires that the pro-
duction and resources of both countries
should be effectively integrated, and directed
towards a common program of requirements
for the total war effort.

Each country should produce those articles
In an integrated program of requirements
which will result in maximum joint output
of war goods in the minimum time.

Scarce raw materials and goods which one
country requires from the other in order to

- carry out the joint program of war produc-
tion should be so allocated between the two

- countries that such materials and goods will
make the maximum contribution toward the
output of the most necessary articles in the
shortest period of time.

Legislative and administrative barriers, in-
cluding tariffs, import duties, customs and
other regulations or restrictions of any char-
acter which prohibit, prevent, delay or other-
wise impede the free flow of necessary muni-
tions and vWar supplies between the two
countries should be suspended or otherwiso
eliminated for the duration of the war.

The two Governments should take all
measures necessary for the fullest imple-
mentation of the foregoing principles.

(a) The President of the United States
has directed the affected departments
and agencies of the Government to abide
by the letter and spirit of the foregoing
policy so far as lies within their power.
It is directed that the chief of each tech-
nical service whole-heartedly cooperate
in an effort to make such policy effective
in action.- Manufacturing facilities
available in the United States and In
Canada should be placed upon an equal
basis so far as awards of production
orders 1re concerned, having in mind
that time is of the essence and that, other
things being equal, production of essen-
tial war materials at the earliest practi-
cable date Is the immediate aim of the
Ahmy Service Forces.

(b) Under the provisions of the Act of
March 3, 1933 (see § 805.502), It has been
determined by the Under Secretary of
War to be inconsistent with the public
interest to limit procurement of essential
defense articles to those manufactured,
mined or produced within the United
States.

[Procurement neg. 6]

PART 806--INTERBRANOH AND INTERDEPART-
'IE1ETAL PURCHASES

SUBPART A--GENERAL
Sec.
806.P01 Rescission of regulations.
806.602 Definitions.

SUBPART D--NTERBLANC paocuURETrr

-806.603 Authority of Procurement Assign-
ment Board.

806.604 Report of actions of the Procurement
Assignment Board.

806.605a Indefinite quantity contracts exe-
cuted by various technical services.

.806.605b Contracts for recapping and retread-
ing tires and repairing tires and
tubes.

806.605c Standard master ship repair con-
tract.

806.605d Indefinite quantity contracts exe-
cuted by the Office of the Quarter-
master General.

SUBPART C-INTERDEPARTMENTAL PURCIAsES

8'06.606' Purchases under contract of Procure-
ment Division, Treasury Depart-
ment.

806.606a Blind made products.
806.607 Purchases under contracts of Navy

Department.
806.608 ?urchases from Federal Prison In-

dustries, Inc,, Department of
Justice.

806.608a Purchases froni State prisons and
other correctional institutions,

806.609 Purchases under contracts of PostOffice Department.
806.610 Purchases from Government Print-

ing Office.
806.611 Purchases from other agencies of the

Government.
806.612 Purchase of property pursuant to

Public Law 670.
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Sec.
806.613 Purchases of property of other agen-

cies through the Procurement
Division, Treasury Department.

806.614 Form of order to be used In making
Interdepartmental and Interbranch pur-
chases.

SUBPART A---GENERAL
§ 806.601 Rescission of regulations.

Army Regulations 5-300, December 10,
1936, as amended; Army Regulations 5-
320, October 10, 1936, as amended; and
all other prior irectives and instruc-
tions relating to interbranch and inter-
departmental procurement inconsistent
herewith are hereby rescinded.

§ 806.602 Deftnitions-(a) Procure-
ment. The term "procurement" as used
in this part refers to the procedure nec-
essary to obtain a given item or class of
items and includes the execution of the
following functions:

(1) Speciftcation (Abbr. Spec.). This
function involves the responsibility for
the preparation or supply of specifica-
tions in accordance with the provisions
of AR 850-25 to be used in the procure-
ment of the item or items.

(2) Determination of requirements
(Abbr. Reqs.). This function involves
the determination by a technical service
of its own requirements as well as the
requirements of the using arms for
which the technical service is responsible
under existing Army Regulations.
When only one service is indicated as
having responsibility for determination
of requirements for an item it shall be
-understood that said service is respon-
sible for consolidating the requirements
of all arms and services.

(3) Provision of funds (Abbr. Funds).
This function involves the preparation
of estimates, defense of estimates, and
custody of funds.

(4) Purchase (Abbr. Pur.). This
function consists of buying a given item
or class of items or manufacturing such
items in government owned establish-
ments under the jurisdiction of a
technical service, and includes final
acceptance.

(5) Inspection (Abbr. Insp.). This
function consists of making the inspec-
tions necessary for final acceptance of
any itemfrom the contractor.

(b) Interbranch and interdepart-
mental procurement. The term "inter
branch procurement" refers to the pro-
curement of items by one technical serv-
ice for another technical service. The
term "interdepartmental procurement"
refers to the purchase of items by one
department or agency of the government
from another department or agency
thereof.

SUBPART B-INTERBRANCH PROCUIEN

§ 806.603 Authority of Procurement
Assignment Board. The Procurement
Assignment Board, Headquarters, Army
Service Forces, is authorized to assign
responsibility for all functions of pro-
curement enumerated ift § 806.602 (a) in
regard to any item or class of items sub-
ject to the following limitation: Prior
to the assiinment by the Procurement
Assignment Board of .the "specification"
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function the Board will obtain the cqn-
currence of the Production Division,
Headquarters, Army Service Forces, and
prior to the assignment of the "provision
of funds" function the Board will obtain
the concurrence of the Budget Officer for
the War Department. The Director of
the Production Division and the Budget
Officer will each designate a representa-
tive to participate in meetings of the
Procurement Assignment Board. With
respect to a given Item or class of Items
all functions may be assigned to one
technical service or apportioned among
different technical services. Unless and
until action is taken by the Procurement
Assignment Board the responsibility for
the performance of the functions enu-
merated in § 806.602 (a) in respect to an
item or class of items will remain with
the technical service or technical serv-
ices exercising such responsibility.

(a) Army Air Forces. When action by
the Board is to be taken in regard to an
item in which the Army Air Forces have
a substantial interest, it will be under-
stood that the Army Air Forces will be
given an opportunity to be heard on the
matter, and that if the Army Air Forces
disagree with any action proposed to be
taken by the Procurement Assignment
Board, an effort will be made by the
Board to reconcile the disagreement by
a conference with a representative desig-
nated by the Commanding General,
Army Air Forces; and that in the event
a satisfactory agreement cannot be
reached in this manner, the Board and
the representative of the Army Air
Forces will jointly prepare a brief set-
ting forth their respective views on the
matter, which brief will be submitted to
the Under Secretary of War. who will
make the final decision.

(b) Purchase of an item by other than
the service assigned such responsibIlty.
(1) Purchase of Item shall be made by
the services assigned responsibility for
purchase of such Item except under the
circumstances indicated in subpara-
grap (2), (3) and (4) below.

(2) When an item Is required within
a brief period of time and, In the Judg-
ment of the service requiring the Item,
cannot be provided in such time by the
service having responsibility for pur-
chasing such Item, the Item may be pur-
chased by the requiring service.

(3) Purchase may be made by a serv-
ice other than the service to which re-
sponsibility for purchase of an item has
been assigned, if the latter service has
granted authority. This may be done
by the issuance of general Instructions or
by consent granted with respect to a
specific transaction,

(4) When items are purchased on be-
half of a lump sum contractor on the
understanding that an appropriate re-
duction will be made in the contract
price, or when an Item Is purchased for
a cost-plus-a-fixed-fee contractor which
would normally be obtained by the cost-
plus-a-fixed-fee contractor itself, pur-
chase may be effected by a service other
than the service having responsibility
for purchasing the Item.

(5) In the event that any purchase
made pursuant to subparagraph (2)
above involves an expenditure in ex-
cess of $5,000, a prompt report of the
transaction will be made to the chief of
the technical service having responsi-
bilitY for the purchase of the item and
a copy of such report will be sent to the
Procurement Assignment Board, Head-
quarters, Army Service Forces.

(c) Clearance of instructions with
Board. All instructions by Army Service
Forces, Staff Divisions thereof, or Army
Air Forces to be Issued In War Depart-
ment or Army Iervice Forces publica-
tions concerning:

(1) Transfer of any of the functions
of procurement from one technical serv-
Ice to another or to or from the Army
Air Forces, or

(2) Assumption of any of the func-
tions of procurement by a technical serv-
Ice or the Army Air Forces;
shall be submitted for concurrence and
clearance to the Procurement Assign-
ment Board, Headquarters, Army Serv-
ice Forces, before publication.

(d) Assignment by classes. Insofar as
practicable, the Procurement Assignment
Board, in assigning responsibility for
procurement of all items and groups of
items will classify Items according to the
Federal Standard Stock Catalog classes
for storage and Issue. The determina-
tions of the Board will be published in
§ 806.605 and following.

(e) Trfnsfer of responsibility for pur-
chase. When action by the Board cen-
tralizes the responsibility for the pur-
chase of a given Item or class of Items in a
technical service:

(1) 'Any other technical service hav-
ing such an item or class of items on
order will promptly compile and trans-
mit to the service assigned such respon-
sibility a list of all outstanding orders
for such items. These lists will indicate
the following:

(I) Number and adequate description
of items including specifications and ap-
plicable funds;

(Hi) Name and address of supplier;
(ill) Unit price;
(Iv) Delivery dates;
(v) Status of deliveries, to be supple-

mented monthly;
(vi) Contract or purchase order sym-

bol; and
(vi) Partial payments or advance

payments already made.
(2) Unless both services agree that

such transfer is undesirable, all exist-
ing contracts shall be transferred to the
service to which responsibility for pur-
chase has been assigned, effective upon
a date mutually agreed upon by the par-
ticipating services, but not later than 60
days after notification to the services by
the Board of Its'action.

(3) Signed instruments and other con-
tractual documents shall be delivered to
the service to which responsibility for
purchase has been assigned not later
than the effective date determined in
subparagraph (2) above.
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(4) The transfer shall be effected by
the execution by the original contracting
service of a supplemental agreement
changing the allotment number and
malting any other necessary changes, or
by such other means as may be deter-
mined by the service to which respon-
sibility for purchase has been assigned.

(f) Procedure. (1) All technical serv-
ices requiring an item for which deter-
mination of requirements and provisions
of funds therefor have been assigned to
another service, will assist the responsi-
ble technical service by furnishing to it
statements of their requirements at such
times as may be called for by the respon-
sible technical service.

(2) The technical service or services
having responsibility,for determination
of requirements will forward requisi-
tions for requirements and allotment of
applicable funds to the technical service
having responsibility for purchase at
such times and for-such periods as may
be specified by the latter.

(3) Emergency requirements will be
forwarded by the most expeditious
method available through the service re-
sponsible for the determination of re-
quirements to the service responsible for
purchase and will be confirmed by a for-
mal requisition.

(4) Each requisition will contain a
certificate of availability of funds andci-
tation of the applicable allotment num-
ber.

(g) Procurement within the United
States for armed forces abroad. It is to
be noted that the action of the Procure-
ment Assignment Board governs pro-
curement within the United States for
armed services abroad (see § 801.108
(g)). When an item is to be purchased
for the armed forces abroad it should
be purchased by the technical service to
which responsibility for purchasing the

-item has been assigned by the Procure-
ment Assignment Board.

(h) Spare parts. The assignments of
responsibility for procurement of items
or classes of items by the -Procurement
Assignment Board will be deemed to de-
fine In identical manner the responsi-
bility for procurement of spare parts for
all such Items or classes of items, unless
otherwise specifically indicated herein.

§ 806.604 Report of actions of the
Procurement . Assignment Board. (1)
There is contained in Appendix I to this
part' a condensed record of the assign-
ments made by the Board since the be-
ginning of the calendar year 1942. Ac-
tions taken by the Board will be reported
in weekly memoranda published by the
Office of The Adjutant General. From
time to time, these memoranda will be
consolidated in the Appendix. Refer-
ence is made to the first page of the Ap-
pendix for a more complete statement as
to what is covered therein.

(2) Certain actions of the Board are
set forth in the paragraphs, immediately
following. The Appendix, however, con-
tains cross references to these para-
graphs.

I Filed with the Division of the Federal
Register.

(a) Assignment of fuel: charcoal, coal, coke, dust fuels, gas, gasoline, oil (f1el),
wood, etc. (FSSC Class 7).

Items Spec.' Req Funds Fur. Insp,

Army Air Forces Aircraft-All Fuels -.............-------------------- AAF AAF AAF AAF AAF
Automotive, excluding fire apparatus, and vehicles required for construc-

tion activities of the Corps of Engineers:
Gasolne -...... -- ------------- - ORD QMC QMO QMO QMO
Fuel Oil Diesel ...... -------------------------------------------- ORD QMO QMO QMO QMORailway:
Gasoline------------------ ------. ..------------------- -Olt-.. RD TO TO QMAIQ QM% O
Fuel Oil -------------------------------------------------------- ORD TO TO QMo QMO
FuelO iesel -........................................... ORD T0 TO QM O QM 0
Coal, Coke, Firewood, etc -------.-------------------.---------- TO TO TO QMO TO

Marine except for tactical equipment not operated by the Transporta-
tion dorps:

Gasoline ----------------....--------------------------------------- ORD TO TO QMO QMO
Fuel Oil ---------------------------........------------------------- ORD TO TO QMO QMO
Fuel Oil Diesel ------------------------------------------------------ ORD TO TO QMO QA0O
Coal, Coke, Firewood, etc - ---------..-........---........... TO TO TO QMO T0

Utility.-For Space Heating, Power,Incineration, Refrigeration, Utility
Plants, Maintenance Equpment, Pumping, Fire Apparatus, Utility
Shops, Cooking, Baking Smithing, Water Heating, Process Steam,
and incidental industrial uses (except for Maufacturing Arsenals,

"Manufacturing Depots, and for Technical Requirements at Proving
Grounds):

Gasoline -------.........--------------------------------------- ORD ENG ENO QM0 QMO
Fuel Oi ------------------------------------------------------ ORD ENO ENO QMO QMO
#l Fuel Oil (erosene) .------------ - --- 0- " ORD ENG ENG QMC V QI
Coal, Coke, Charcoal Dust Fuels, Firewood, ete .----------- ENG ENG ENO 47,10 NO
Gas, NatuAlorlffgd. .......................... ENG ENG ENO 0NO ENG

Construction, for activities of the Corps of.Engineers:
Gasoline -----------------------.-. -------- ............-- - -- - - - - ORD ENG *ENG QMO QMO
Fuel Oil ------.. . .. . .. . .. ..---------------------------------------- ORD ENG ENO QMO qMO
Coal, Coke, Charcoal Dust Fuels, Firewood, etc -------. ....... ENG ENG ENG CMO ENG
Gas, Natural or Mfgd --............---------------------------- ENG ENG ENG ING ENG

Manufacturing, for Arsenals,Manufacturing Depots, and for Technical
Requirements at Proving Grounds; including all operational equip-
ment:

Gasoline ---------.........--------------------- ----- -- ORD ALT, ALL QMO QMIO
Fuel Oil --------------------------------------------------------------- ORD ALL ALL QMO 0MO
Coal, Coke, Charcoal Dust Fuels, Firewood, etc -------------- ALL ALL ALL QMO AL
Gas, Natural or M fgd . ------------------ ---------------------- ENG ALL ALL ALL ALL

Fog Oil, andIncendiary Oil for Incendiary Bombs, Flame Throwers and
Smoke ---------------------- - ----------------- OWS OWS OWS QM QMO

All Other Uses:
Gasoline (All Types) -------------...-------------------------- ORD QMC QmO QMO QMIO
Fuel OiL -------------------------------------------- - -0........ ORD QMO QMO QMO QMO
Fuel Oil Diesel ---------------------- I-ORD QMC QMO QMO QMC
Coal, Coke, Charcoal, Dust Fuels, Firewood, etc -------------- QMC Q00 Q1O QMO QMO

I The serviceor services (other than the Army Air Forces) assigned the function of "Speciflcation" 'for tho petro-
learn products listed above shall coordinate and clear this function with the War Department Committeo on Liquid
Fuels and I,ubriants through the Fuels and Lubricants Division, Offiee of the Quartermaster General

To the extent that the assignments of responsibility for the functions of procurement Set forth in this paragraph
are-inconsistent with the provisions of Circular No. 33, Headquarters, Army Service Forces, 1943, the provisions of
said Circular-No. 33 are superseded hereby.

The assignment of responsibility for Determination of Requirements and Provision of Funds applies both to the
Zone of the Interior and to the Theatres of Operation.

(b) Assignment of boats, vessels and floating equipment (FSSC Class 9).

Items Spec. Req. Funds Pur lnsp,

-All Boats, Vessels and Floating Equipment:
Except thosisted below --...................------------------- TO TO TO TO TO

Boats, Vessels and Floating Equipment:
Required for river, harbor and fortification works ------------------- ENG ENG ENO ENG ENI

Barrage :Balloon Equipment: I
Boats, Power Driven BB --- --------------------- ENG ENG ENG TO TO
Boats, Catamaran BB ---------------------------- ENG ENG ENG TO TO
Barges, Double End.B ..........------------------------------- ENG ENG ENG TO TO
Barges, Power DrivenBB ------------------------------------------ ENG ENG ENG TO TO

"Cors of Engineers Tactical Equipment:
'oats, -Assault --------------------------------------------------- E NG ENG ENG ENG ENO

Boats, Reconnaissance ------------------------------------------- ENG ENG ENG ENG ENI
Boats, Storm. ---- ----------------------- ----------------------- ENG ENG ENG ENG EN(0
Boats,Pneumnatic -- .............------- -------------------------- ENG ENG ENG ENO ENO
Boats, Power, Utility w/Trailer ----------------------. G ............ ENO ENG ENG ENG ENCI
Floats, Pneumati-- -- ------- - ----------------- ENG ENG ENG ENG EN(
Pontons, Equipaga ------------------------------------------------ ENG ENG ENG ENO ENO

Pontoon Gear, Navy Type: I
Barges and Pontoons for Bridge and Wharf Construction and Corps

of Engineers lightera a----------------------------ENG ENG ENG TO TO
Barges and Pontoons, all Other Uses TO TO TO TO TORafts, Life for Aircraft -- AAF AAF AAF AA- A--"

I Ali boats barges vessels and-floating equipment, excluding pneumatic boats, purchased by the Armay from the
Navy, shall e purcased from the Navy by the Transportation Corps.

Vessel over 1,000 tons D). W. are procured by Maritime Commission, with Transportation Corps responsible
for determination of requirements.

(c) Assignment of oils (illuminating and lubricating) greases and all lubricants
(FSSC Class 14).

Items ISpe.'.j1.Rq. IFunds Put. [nsi,

A, oils, greases, lubricants, cleaning solvents (exceptpetroleum solvents
rust preventive compounds, orrosion preventives, and hydrauiloiluida|
for-ArmyAfrraft, except ous, greases, andlubricantsforAGFAircraft. A.F AAF AF AAF AP

Agricultural sprays, Including petroleum olls required for all insect and
pest controL . -----------------.......... 6 ...... Q1 QM1 o Q1%O Q rM0 QM0
See footnotes at end of table.
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Assignment of oils (illuminating and lubricating) greases and all lubricants
(FSSC Class 14)-Contnued

Items STt Rra eq. Funds Par. Imp.

Cattle Spray ------------------- Q-MO Q-M- Q-MO QM4 0Mt
Compound, rust preventives ------------- ............ ORD ORD O ORaD 910D
Corrosion.preventives. 011-- D ORD ORD 0RD 0RD
Cutting Oils ---------------------------------------------------------- ORD ALL ALL ALL ALT,
Kerosene (illuminating andcleaning)_-------------------------------- ORD QMO Q1 1 QMO QM0
Oils, greases and lubricants for all motor armored and track laying

vehicles, excluding fire apparatus and vehicles required for construc-
tionactivitiesoftheCorpsofEngineers . ......------------------ _--- 0RD QMO Q110 QAMC Q O

Special oils, greases and lubricants for locomotives, other rolling stock,
and marine use, except for tactical equipment not operated by the
Transprtation Corps ------------- - --------------------- ) ORD 'TO TO QMO QM. o

Special lubricants and greases for Weapons, including Railroad ArtileryEquipment ....................------------------------------------- ORD ORD ORD ORD ORD
Rlecoilandhydraulicfluids ------------ ......------------------------ 0RD ORD ORD 0RD 0RD
Oils, lubricants and greases for construction activities of the Corps of

Engineers -------------- 0------------.-.-................. ORD ENG ENG QMC QMO
Oils, lubricants and greases for Manufacturing Arsenals. Manufecturing

Depols, and for all technical requirements at Proving Grounds; includ.
ing all operational equipment.--- ---------------------- ORD ALL ALL Q11C Q( O

Oils, lubricants and greases for Utilities--For Spee e ating, Power,
Incineration, Refrigeration, Utility Plants, Maaintenanco Equipment,
Pumping, FireApparatus% Utility Shops, Cooking, Baking, Smlthing.
Water Heating, Proess Steam, and incidental industrial uses (except
for Manufacturing Arsenals, Manufacturing Depot% and-for technical
requirements at Proving Grounds) ----------------------------------- ORD ENO ENO Q1M 0 1M

Oil, transformer and insulating ------------------------------------------ 1) ORD Q QMC ,MG Q'1
Oil, tempering -...............-------------------------- .----- ) ORD QM QC Q 1 M
Oil, floor -------- ------------------------------ ENO (1 Q10 (1MGO liM

-Paraffine Wax-Amorphous, refined and crude, and manufictured
articles- -............................ . ORD AMC Q TC Q.MO ?2EJ

Petrolatum (medi-i- --- --- -mED MED IMED Q!MG MED
Paraffine, redfnediorhistological and pharmaceutical use. --------- MED MED MED M NMED
Solvents, petroleum --.-----.----------------------------- ORD QMO O1M0 Qto QMG0Oils, lubricants and greases,-all other uses- - -................. 0. DIC QS1

I Thservice or services (other than the Army .Air Force) assigned the fanctlmn of "Spreficaton' fr th rl2tre!.azM
products listed above sball coordinate and clear this function with the War Department Commites on Luid F
and Lubricants through the Fuels and Lubricants Division, Ofico o the Quarterair-sr G c.r-l.

To the extent that the assignments of responsibility for the functions of prouremeat at fath In this parah
are inconsistent -with the provisions of Circular No. 33, Ifeadquarters, Army Servico Fcres, 193, tho prevL s-s
of said Circular No. 33 are superseded hereby.

2 Except responsibility for specification for Oi, Fuel Diesel No. 2 or equal, (FSSO CL= 7) which Is te rpsnt!-
bility of the Ordnance Department.

The assignment of responsibility for Determination of Requirements and Provklon of Ftmds ppL.s t lh 10 tto
Zone of the Interior and to theTheatres of Operation.

§ 8,.3.605a" Indefinite quantity con-
tracts executed by various technical
services. In the succeeding sections
there is set. forth information, with re-
spect to certain indefinite quantity con-
tracts executed by various technical
services under which l1 of the technical
services are obliged to purchase their
requirements.

§ 806.605b Contracts for recapping
and retreading tires, and repairing tires
and tubes-(a) General. (1) The Ord-
nance Department has executed a num-
ber of contracts for recapping and re-
treading tires and repairing tires and
tubes. Detailed information with re-
spect to these contracts is contained in
a pamphlet entitled "Instructions relat-
ing to indefinite quantity contracts for
recapping and retreading tires and re-
pairing tires and tubes". Copies of this
pamphlet may be obtained by interested
services from the Administrative Branch,
Supply Section, Office of Chief of Ord-
nance, Washington, D. C. The same in-
formation also appears in paragraph
6,030 of Ordnance Procurement Instruc-
tions.

(2) The contracts referred to in sub-
paragraph (1) are not applicable to the
recapping and retreading of tires and
the repairing of tires and tubes by the
Army Air Forces, when such tires and
'tubes are to be used on aircraft* and
special purpose vehicles.

(b) Procedure for placing orders.
The same type of delivery order as is used
for placing orders under the General
Schedule of Supplies (see § 806.614) will
be used for placing orders under the

Ordnance contracts, except that there
will be added a certificate reading as fol-
lows:

None of the supplies or cervlce3 covered
by this instrument ore to be uced in viola-
tion of legal restrictions quoted in Circular
No. 175, War Department, 1943.

(c) A blanket tax exemption certifi-
cate is issued covering Federal excise
taxes on all purchases made under the
contracts referred to in paragraph (a).
Accordingly no tax exemption certifi-
cates will be Issued in connection with
specific purchases made under such con-
tracts. It is not necessary that the pur-
chase order contain a reference to the
number of the blanket tax exemption
certificate. It Is sufficient that it con-
tain a reference to the contract number.

(d) The pamphlet referred to In para-
graph (a) contains a price list and other
details and special provisions applicable
to particular contracts. In any case
where the price for repairing, recapping
or retreading tires of a particular size is
not listed, the price may be fixed by the
contracting officer at a price not lower
than the price quoted for the same serv-
ice on the next smaller size tire quoted
in such price list and contracting offi-
cer's decision shall be final and binding.
The prices quoted do not include Fed-
eral taxes for which exemption is
granted, nor any tax imposed by a State,
County or municipality upon the trans-
action of purchasing materials or serv-
ices in question.

(e) In the event that the contractor
Is unable to provide or arrange for facili-
ties to perform any services ordered un-
der the contract within ten days from

the receipt of such order, the contract-
ing officer is released to that extent from
any obligation to procure such services
under the contract He may then pro-
cure them from any available source.

§ 806.605c Standard. 7aster Ship Re-
pair Contract. (a) A form of contract
for the repair and alteration of vessels
has been approved as a standard form
of contract and assigned the number
"TC Form No. 103" (see § 803.3a4 (a) (3).
TC Form No. 103 is the War Department
version of a master contract for the re-
pair and alteration of vessels devised
Jointly by the War Department, the Navy
Department and the War Shipping Ad-
ministration.

(b) When executed with a particular
contractor, TC Form No. 103 establishes
the basis upon which that contractor
will perform such repair and alteration
work on vessels within the jurisdiction of
the War Department as may be as-
Signed to the contractor by means of job
orders Issued pursuant to the contract.
All such work will be assigned to the con-
tractor by means of Job orders under the
contract, unless the Chief of Transporta-
tion or his authorized representative
grants prior approval to the use of a dif-
ferent method of contracting.

(c) Colonel Harold S. Wright, T. C.,
Commanding Officer, Army War Ship
Repair Contract Agency, 25 Broad Street,
New York 4, N. Y. (see Memorandum No.
S55-15-43, 7 June 1943, creating this
Agency), has been appointed contracting
officer for the execution and adminis-
tration of contracts written on TC Form
103, and authority has been delegated to
the Chief of Transportation to appoint a
successor and additional contracting
officers for the same purpose. Contracts
on TC Form No. 103 will be executed only
by contracting officers appointed pur-
suant to this paragraph.

(d) Contracting officers appointed
pursuant to paragraph (c) above have
authority to designate officers and civil-
Ian officials of the War Department as
their representatives and to empower
such representatives to take all action
under particular contracts or groups of
contracts on TC Form No. 103 which
could lawfully be taken thereunder by
the contracting officers themselves, in-
cluding the power to issue and admin-
ister job orders.

(e) Colonel Wright has designated the
following as his representatives, with
power to issue and administer job orders,
subject to various conditions and limita-
tions:

(1) The officer certified for the pur-
pose by or under the direction of the
Commanding General of each Service
Command, the Commanding General,
Army Air Forces, and the Chief of Engi-
neers, for each installation under their
respective commands.

(2) The officer certified for the pur-
pose by the commanding officer of each
port of embarkation and by each Zone
and District Transportation Officer.
Certification of a contracting officer's
representative may be made by name or
official title. Certification is effective
upon acknowledgment of receipt by
Colonel Wright.
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(f) From time to time the Chief of
Transportation will cause to be pub-
lished information concerning the con-
tracts on TC Form No. 103 which have
been executed for the War Department,
including the contract numbers, names
and addresses of contractors, location of
shipyards, contract periods, "billing
rates," etc. The publications will also
name the contracting officer's represent-
atives who have been authorized to issue
job orders under the contracts, and set
forth instructions applicable to the issu-
ance and administration of job orders.

(g) A Joimt Board, consisting of one
representative each for the Secretary of
War, the Secretary of the Navy and the
War Shipping Administrator, has been
constituted to perform certain functions
in connection with the master contracts

for repair and alteration of vessels exe-
cuted by the three agencies. The Joint
Board endeavors to obtain uniformity of
interpretation and administration of
-these contracts. -It also makes Tecom-
mendations regarding the quarterly re-
vision of "billing rates" in order that the
same rate may be In force under the con-
tracts with a particular contractor exe-
cuted by the three agencies.

§ 806.605d Indeftnite quantity con-
tracts executed by the Office of the
Quartermaster General. The tabulation
set forth below contains certain infor-
mation with respect to all indefinite
quantity contracts executed by the Office
of the Quartermaster General, which are
applicable to purchases made by activi-
ties outside the jurisdiction of the Quar-

termaster General. More complete In-
formation as to these contracts Is con-
tained in the bulletins referred to In the
tabulation. Some of these bulletins are
Office of the Quartermaster General
Contract Bulletins, referred to In tho
tabulation as Contract Bulletins. The
last contract bulletin published was
No. 2, dated 11 January 1944. InstrUc-
tions and Information theretofore pub-
lished in contract bulletins have been
published since 11 January 1944 In War
Department supply bulletins, referred to
in the tabulation as supply bulletins. If
contract bulletins are not available at
an Adjutant General Depot, they may be
obtained by communicating With the
General Administrative Services Divi-
sion, Office of the Quartermaster Gen-
eral, Washington 25, D. C.

INDEFINIrE QUANTITY CONTRACTS EXECUTED BY OFFICE OF QUARTERMASTER GENERAL

Bulletin Date Commodity . Contract ContracnSymbol Contractor Area serviced Tax information Applicability

ContraetBul- 1 July 1943 Books -------- Fiscal Year See Contract-... Bulletin No. 81. Continental United States. Tax exclusivo .... ...... General utiltza-
lctinNo.81 194 tion by the

War Depart.
ment except
the Medical
corps.

ContractBul- 20 July 1943 Comprssed Fiscal Year W 199 qm-33843. Standard Brands Ist, 4th, 8th and th Serv- Taxinclusive;intheevent All Branches of
letinNo.95 Yeast 1944 Incorporated, 595 ice Commands of an increase, decreaso the War Do-Madison Ave., or elimination of the tax partment

N. Y., N. Y. or charge which must be
"_ "borne by the contractor,

W 199 qm-3345. National Grain 3rd Service Command the contract price is in.
Yeast Corp 800 Military District of creased or decreased,
M .St elle- Washington accordingly and any,
villa, N. . amount uo the con-

trdetor as a result of
W 199 qm-33846. lRed Star Yeast & 6th and 6th Servico Coin- such change is charged

Products Co., 221 mands to the government, pro-
. E. Buffalo St., vided, howover, that the

Milwaukee, Wis. government reserves the
right to issue to the con-

W 199 qm-33844 Anheuser-Busch, 2nd and 7th Service Cam- tractor, in lieti of such
Inc., 721 Pestalozzi MTands payment a tax exemp-
St., St Louls, Mo. lion ertlfleato

ContractBul- 25 Oct. 1943 Paper Rolls, Fiscal Year W1913qm-16081. Bradner Smith & Regions VII, VIII and Tax exclusive ............. AllpostscmpsetinNo.133 for Cash 1944 . Co 33 So. Des- IX as defined In Con- and statOnsRegisters planes St., Chi- tract Bulletin

cago, Ill.

W 1913 qm-16082. The National Cash Regions I through VII as
Register. Co., deflted in Contract Bul-
Dayton, Ohio letinand Brooklyn (for

overseas shipment)
Oakland, California (for
overseas shipment)
New Orleans (for over-
seas shipment) Charles-
ton (for overseas ship-
ment)

Contract Bul- 1Jan. 1944 Ol Engine, 1 Jan. 1944 49-001-qm-274._. The Texas Cam- Alabama, Arkansas, Con- Tax exclusive; Contractor All War Vo4
letin No. Lubricating to80 June pany netticut Delaware, Dis- obtains Blanket 'fax partment be-
142 Allpurposo 1944 trict of Colmbia Flor- Exemption Certificato ivitle3within

ida, Georgia Teansas, upon application to Ceontinental
Kentucky, onhiana, Washington Quarter- United Stales
Maine, Maryland, Ma- master Depot. for domeslo
s-chusetts, Mississippi, conslumptlot
New Hampshire, New exclusive o
Jesey, Now Mexico, maneuversor
New York North Caro- dored by
lina, Okhoma, Penn. Army~round
sylvaniaRhode Island, Force Head-
South Carolina, Ten. quarters
nessee, Texa, Vermont,

______Virginia, West Virginia.
W 49-W0i qm- Standard Oil (0. of Arizona, California, Idaho,
276 California Nevada, Oregon, Utah,

__ _ "Washington

W 49001 im- -Shell Ofl Co., rao. Ohio
277

W 49-001 FM- Standard 6A O. Colorado Illinois, Iadi.
.275 (Indiana) Ens, Iowo, Michigan,

Minesota, Mssoiiri,
'Montana, North Da-

-,kota; South Dakota,
Wisconsin, Wyoming.

!V- 49-1 - a Nebraska
A 278 - - pnobak ________ ________
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'INDSISia QuAN"TIrr Con aCrs rEcor.ED 0rric o7 QU.en tirAsra Gsm=tr-Continu

Bulletin Date Commodity ContraCt Contract symbol Contract" .Area szrvf:sc Tar Information ApplI cbf
number period number

Supply Bulle- 14 liar. 1944 Malt ....... 1 Apr. 1944 11-M0 qm-1,070. Mlt.D~twa Core- lt. 2ad and Zrd SrvLo Tr e ..... T All Branchs of
tin 10-28 to 30 luney, Wycoff Command: Mlicztr th3 War D,-

1944 Ave. . Dacrtur Diitrf.t of Washitn; prtmmtnn
SL, Brooklyn, N. MAsifrd Gen. Hepltal,Y. IVL-t Vir-,121

11-01 qm-14 7. Anheuser-Buscl, 14th ervie Ccnmnd
Inc.. 721 Pesta. t =L _"
lozl St.,StLus 5

______ Mo. _ _ _ _ _

1-09qm-l4tE9. I Pbst~ahsCo.. 221 Ctfi Srrvi Command
No. L al aI St., IChile, Ill.

11-009 qm-14071 Birk Bros. bBrewing Cath Serv Command
Co., Webster
Wayne Avenue%,
Chllogo, Ill.

11-02 qm-14S. The Wandcr Co., 7th L&rvm CommndI r No. luchLmn
________ Ave., Chicago, III.

11-0 qm-14,72. Standard Brnad!3, M and Cii Sir v Corn-
Inc., War Prod. m-an
& Supply Dept.,
15 Madsn Ave.,
New York, N. Y.

IAttention Is Invited to opntrct Bulletin No. 1, ITanuery 1944, for the rerid 1 3nuuy I14 to 3i December144, listing contrLexecuied by Treasury Departenr,
Procurement Division, for-War Department requirements of greases and gear lubricants under Cl= 14 f Federal Stnderd Stcck Calalngns'.

SUBPART 0-INTEDEPARTLMNTAL
PURCHASES

- -806.606 Purchases under contracts o-
Procurement Division, Treasiirj Depart-
ment-(a) Basic law. The act of March
3, 1933-provided in part as follows:

* * * Acc6rdingly,+ the President shall
Investigate the present organization of all
executive and adiinistrative agencies of the'
Government and shall determine what
changes therein are necessary to accomplish
the following purposes: * * * To group,
coordinate, and consolidate executive and
administrative agencies of the Government,
as nearly as may be, according to major pur-
poses; * * * To eliminate overlapping
and duplication of effort; * (47 Stat.
1517; 5 U. S. C. 124).

Pursuant to the above act there was is-
sued under date of June 10, 1933, Execu-
tive Order Number 6166 which provides
in part as follows:

The function of determination of policies
and methods of procurement * * 0 of
property, facilities, structures, improvements,
machinery, equipment, stores, and supplies
exercised by any agency is transferred to a
Procurement Division in the Treasury De-
partment, at the head of which shall be a
Director of Procurement. * * * In re-
spect of any kind of procurement * .
for any agency the Procurement Division
may, -with the approval of the President, (a)
undertake the performance of such procure-

4' ment * * * itself, or (b) permit such
agency to perform such procurement * * *
or (c) entrust such performance to some
other agency, or (d) avail itself it part of
any-of these recourses, according as it may
deem desirable in the interest of economy and
efciency. When the Procurement Division
has prescribed the manner of procurement
* * * of any thing, no agency shall
thereafter procure * * * such thing in
any manner other than so prescribed. The
execution of work now performed by the
Corps of Engineers of the Army shall re-
main with said corps, subject to the re-
sponsibilities herein vested in the PrQcure.
ment Division. * * *

Under date of April 12, 1935 there was
issued by the Procurement Division,
-Treasury Department, with the approval

of the President, a regulation which pro-
vides in part as follows:
* * * Those supplies of which the pro-

curement * 0 0 is to be controlled (by
the Procurement Division) * 0 * ii b3
listed and communicated to the executive
departments as may be necezsary, and there-
after no individual procurement * * a
of these articles shall take place except in
emergencies. *

(b) Requirement. Purchases will be
made from contracts of the Procurement
Division, Treasury Department (General
Schedule of Supplies), when so directed,
by the chief of the technical service con-
cerned or when required by the terms of
the contracts unless the Item can not be
furnished under such contracts within
the time that the item is required by the
technical service concerned.

(c) Emergency purchases. In any
case where, pursuant to the provisions
of paragraph (b), purchase of an item
listed in the General Schedule of Sup-
plies is not made under a General Sched-
ule of Supplies contract because the item
could not be furnished under such a con-
tract within the time that the Item was
required, the voucher submitted to the
disbursing officer for payment shall con-
tain a finding that:

(1) The purchase was Justifled because
the item could not be furnished under
the General Schedule of Supplies Con-
,tract within the time in which the item
was required; and
- (2) The purchase outside the General
Schedule of Supplies Contract was neces-
sary to facilitate the prosecution of the
war and was authorized under the First
WarPowers Act and Executive Order No.
9001.
Such finding shall be final and conclu-
sive. The authority to make such a
finding is vested in the chiefs of the tech-
nical services and may be delegated to
any officer or civilian officlal under their
jurisdiction, including the contracting

-officer. It is to be emphasized that this
, authority is only to be used when neces-

sary, and that It should not be.construed
to authorize dLsregard of the require-
ments of the General Schedule of Sup-
plies. In all cases, the findin- should
consist of more than a mere conclusion.
It should set forth the specific reasons
why the time element made the purchase
necessary.

(d) Procedure. '(1) Chiefs of techn-
cal services (and commanding generals
of service commands) are responsible
for advising contracting officers under
their Jurisdiction as to the terms and
conditions of all mandatory General
Schedule of Supplies contracts. - Th
commanding generals of the service
commands should assume this responsi-
bility as promptly as is practicable. In
the past, the schedules have been dis-
tributed to the posts, camps and stations
under the Jurisdiction of the various
service commands by the chiefs of cer-
tain of the technical services. This
practice should not be discontinued until
such time as the commanding generals
of the service commands have had an
opportunity to set up procedures to en-
able them to assume the responsibility.

(2) The schedules may be obtained
from the Editorikl Section, Procurement
Division, Treasury Department. That
Section wl not, however, honor requests
from posts, camps or stations or other
installations, but only from the offices
of the chiefs of technical services or the
headquarters of the commanding gen-
erals of the service commands. Accord-
ingly, all requests should be forwarded
through channels to the appropriate
headquarters.

(e) Ratification of purchases not made
under contracts of the Procurement
Division, Treasury D-vartment. When
it appears to his satisfaction that an
item listed in the General Schedule of
Supplies was not purchased under a con-
tract of the Procurement Division,
Treasury Department because the con-
tracting officer overlooked the necessity
of purchasing under such a contract the
chief of the technical service concerned
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tend to excuse the failure to purchase
under the Treasury 'Department con-
tract.

4f). IDeletiudi See § 806.614.
(g) Mandfatory schedules. The fbl-

lowing is a list of the classes of 'the
General Schedule of Supplies which are
mandatory on the field services of the
War Department:

Description of Item , Schedule of supplies Period

Explosives and blasting accessories-...... 4, Supp. No. 1 ----------------- -uly 1 to Dec. 31 1944.
Gasoline: Tank wagon and drum deliv. 7 and Supps., Regions 1 to 6, July 1, 1944, to June 30, 1945.

cries, tank-car transport-truck, and inclusive.
marino deliveries. -

Fuel oil-tank-wagon and drum deliveries, 7 and Supps., Regions 1 to 6, July 1, 1944, to Juno 30, 1945.
tank-car, transport-truck, and marine Inclusive.deliveries.

Gasoline, Diesel oil and lubricating oil, 7 and 14. ----- ----------------- J uly 1, 1914, to June 30, 1915.
servlce-station defiveries.

Tire chains ---------------------------- 8, Supp. No. 3 -------------- July 1, 1944 to June 30, 1945.
Automotive storage batteries ------- 17, Supp. No. 2 (Revised)- M .... Mar. 16 to Sept. 15, 1944.
Telephones and parts ------------------- 17, Supp. No. 6. - Sept. 1, 1941, to Aug. 31, 1942 (portion

extended to Aug. 31, 1944).
Electric lamps -------------------------- 17, Supp. No. 3A ----------- Sept. 3, 1942, to Aug, 31, 1943 (extended

to Aug. 31,1944).
Wood furniture ------------------------- 26, Part I --------------------- San. Ito Dec. 31,1942 (portion extended

Io Dec. 31,1944).
Wood furniture ------------------------- 26, Part I ------------------- Jan. oDe. 1,4N
Steel furniture ....------------- . 26, Part 1 -.........--------- Jan. I to Dec.31,1942 (portion extended

to Dec. 31,1944).
Steel Insulated filing cabinets --------- 26. PartH, Supp. No. 1 J ------- July 1, 1943, to Dec. 31, 1943 (extended

" to Dec. 31, 1944).
Floor and window coverings ---------- 27 ----- - --------------------- Apr. 1 to Sept. 30,1944.
Books ---------------------------------. 35 ------ .....-------------------- Dec. 1,1943, to Nov. 30, 1944.
Machine tools (only the following items: 40 ----------------------------- M Iar. I to Aug. 31,1944.

40-M-0-100, and 40-P-22 to 40-P-37,
Incl.).

Woodworking saws .....---------- 40, Supp. No. 1 -------------- -July 1,1944, to Juno 30, 1945.
Paper drinking cups ....--. .---------- -53, Supp. No. 2 ----------------- J Tuly l,1944, to June 30,1945.
Office equipment ----------------------- - ---...-------------------- J uly 1, 1944, to Juno 30,1945.
Offset duplicating supplies and certain 54 .............-------------- July 1, 1944, to June 30, 1945.

office equipment.
Portable drinking fountains- -------- 63, Supp. No. I----------- Mar. 1,1944, to Feb. 28, 1945.
Airplane tires and tubes -------- ..... .............................. Apr. 24 to Juno 30, 1942 (extended to

Aug. 31, 1944).
Recording and transcription service_-- 103, Supp. 1o. 2 ------------ Sept. 15,1942, to Aug. 31,1943 (extended

to Aug. 31, 194).
Household and quarters furniture- -(Part J)....-------------Jan. I to July 31,1944.
Household and quarters furniture .(Part 2)-----------------Jan. ito July 31,1944.
Household and quarters furnture ....... (Part 3) ---------...........- Jan. I to July 31, 1944.

NerT (1): Some of the schedules listed above are mandatory only upon some of the activities of the War Depart-
ment. In case of doubt as to whether it ismnandatorythat a particularitem baprocuredunder a schedule, the schedule,
Itself should be consulted and provisions of hesehedule should beregarded as controlling.

NOtE (2): Attention Is called to the provisions of 1 811.1187. Items, the purchase of which is restricted by that
aragraph, shall not be purchased except in accordance -with the provisions of that paragraph even though they may

lste on the General Schedule of Supplies.

th) "Scheduie o1 Stock Items?" This
publication of the Procurement Division
of the Treasury Department lists the
items which are carried in stock in the
warehouse of that Division in Washing-
ton, D. C., primarily to supply the needs
In that city. Field agencies of the War
Department will not place orders on the
Procurement Division for Items which
are stocked in the warehouse in Wash-
ington, D. C., for shipment outside the
District of Columbia. This publication
should not be distributed to War De-
partment field agencies outside of Wash-
ington, D. C.'

§ 806.606a Blind-made products-
(a) Basic law.
* * * All brooms and mops and other

suitable commodities hereafter procured In
accordance with applicableXFederal specifica-
tions by or for any Federal department or
agency shall be procured from such non-
profit making agencies for the blind in all
cases where such articles are available within
the period specified at the price determined
by the committee to be the fair market price
for the article or articles so procured;
* * 0 Act June 25, 1938 (52 Stat. 1196;
41 U. S. C. 46; Al. L., 1939, sec. 1951).

(b) Schedule of blind-made products.
Schedule of Blind-Made Products, effec-
tive January 1, 1943, or later date, pre-

pared under the direction of Committee
on ,Purchases of Blind-Made Pxoducts,
and issued by the Procurement Division,
Treasury Department. This schedule is
obtained in the same manner as other
schedules of the General Schedule of
Supplies (see § 806.606 (d)). The basic
law does not apply In cases where brooms
and mops are procured for use outside
continental United States.

(c) General clearance. The follow-
ing general clearance* dated June 3, 1942,
which covers purchases until further
notice is quoted for information and
guidance.

Effective as of this date and continuing
until rescinded, blanket clearance is hereby
granted to-purchase from commercial sources
any Item listed in the Schedule of Blind-
made Products where military necessity may
xequire the delivery of the articles needed
within a period of two weeks.
- Very truly yours.,

ROBT. LrF-vRE,
Secretary,

Committee on Purchases of
Blind-made Products.

(d) Attaching clearance to voucher.
-It is to be noted that It is "not necessary
to attach a copy of this general clearance
to the contract or voucher. It -is suf-
ficient in pertinent cases to make refer-i

may ratify such purchase. This -vill be
done, however, only where it appears
that the oversight represents an isolated
instance and not a continued course of
neglect. A statement should'be pre-
sented to the chief' of the technical serv-
ice setting forth all of the facts includ-
ing the contract price paid as compared
to that payable under the Treasury De-
partment contract and all facts -which

ence on either the contract or tho
voucher to General Clearance dated
June 3, 1942.

§ 806.607 Purchases under contracts
of Navy .Department-(a) Requirement.
Purchases will be made from contracts
of the Navy Department when so di-
rected by the chief of the technical serv-
ice concerned or when required by the
terms of the contracts.

(b) Procedure. Chiefs of technical
services are responsible for advising con-
tracting officers as to the terms and con-
ditions of all such contracts and as to
whether purchases therefrom are man-
datory.

§ 806.608 Purchases from Federal
Prison Industries, Inc., Department of
Justice-(a) Basic Law. The Act of
May 27, 1930 provides in part as follows:

The several Federal' departments and In-
dependent establishments and all other Gov-
ernment Institutions of the United States
shall purchase at not to exceed current mar-
ket prices, such products of the Industries
herein authorized to be carried on as meet
their xequirements and as may be available
* * * (46 Stat. Z92; 18 U. S. C. 744g;
M. L., 1939, See. -1936).
Under date of December 11, 1934, there
was issued Executive Order Number60917
which provide3 in part as follows'
It Is hereby ordered that a corporation of
the District of Columbia be and Is hereby
created, said corporation to be named as
Federal Prison Industries, Inc, * * * The
principal office of said corporation shall be
in the City of Washington, District of Colum-
bia, * * * The heads of the several exec-
utive departments, independent establish-
ments and Government owned and Govern-
ment controlled corporations shall cooperate
with the corporation in carrying out Its
duties and shall purchase, at not to exceed
current market prices, the products or sorv-
ices of said industries, to the extent re-
quired or permitted by law.

(b) Requirement. It Is required that
all Items manufactured by and all serv-
ices rendered by, Federal Prison Indus-
tries, Inc. be purchased from that agency
except where a general or special blear-
ance for the purchase of the items from
commercial sources has been granted,

(c) General clearance. The following
general clearance, dated 18 May 1944,
which covers purchases for the period 1
July to 31 December 1944, Indicates not
only the items as, to which such clear-
ance has been granted but also those
items which are available, and, which,
accordingly, must be purchased from
Federal Prison Industries, Inc.:
'The U n=R Sc=AnRy or WAn,

Wahitgton, D. 0.
DE= Sm: Subject to applicable conserva-

tion and limitation orders, the following
,articles and services are available and can
be furnished by Federal Prison Industries,
Inc., from industries established under the
Act of Congress approved May 27, 1930 (40
Stat. 391):

Brushes: All brushes for delivery after Oc-
-tober 1, 1944.

Canvas goods, Shell covers, tarpaulins,
-truck covers, truck curtains, barracksl baga,
shower curtains, bags, bandoleers,

Cargo nets.
Castings: Bomb noses; also manhole

frames and covers, grates and grate bars, and
gutter drains for delivery In Wisconsin,
Michigan, Illinois, Indiana, Ohio, Pennsyl-
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vania. New York, New Jersey, Maryland. West
Virginia, Virginia, Kentucky, and the Dis-
trict of Columbia.

Fibre furniture.
Laundry services required by posts and sta-

tions within 25 miles of the Federal Correc-
tional Institution, Tallahassee, Fla.; and
by posts and stations within 100 miles of the
United States Penitentiary, Alcatraz. Calif.,
the Federal Detention Headquarters, New
York City, and the Federal Reformatory
for Women, Alderson, W. Va.

Mattresses: Cotton felt.
Ailk: 1,000 lbs. per day for delivery to

Ft. Bliss, Texas, only.
- Sheet metal products: Storage shelving,
transfer cases, food trays. tool boxes, tool
cabinets, tool racks, fin assemblies, and stops
for bomb storage.
. Other metal products. Bomb dunnage
racks; vielded metal specialties..

Printing: See Section- 610.9, Army Pro-
curement Regulation No. 6.

Wood furniture and specialties: DouglaS,
4C, wide arm and side chairs; all stools ex-
cept rotary type; desk trays; costumers; tool
handles; pallets.
" Boats, wooden, -not in excess of 100' long,
to be procured in the Ninth Service Com-
mand.

Clearance

C-24706
1. Clearance is granted to purchase from

other sources articles manufactured or serv-
ices rendered by Federal Prison Industries,
Inc., not listed above.

2. Clearance is granted to purehase from
other sources articles manufactured or serv-
ices rendered by Federal Prison Industries,
Inc., including the items listed above, in the
following cases:

(a) By contractors or contracting officers
under cost-plus-a-fixed-fee construction or
supply contracts;

(b) By contracting officers under fixed-
price (lump sum) construction or supply
contracts, wherein the Government is re-
quired to furnish certain Government ma-
terials,

(c) When immediate delivery or perform-
ance is required by the public exigency;

(d) When suitable second hand or used
articles can be pr6cured;

(e> When required in small quantities and
for delivery within ten days.

3. This clearance is to cover purchases
made by the War Department only, and is
effective for the period July 1 to December
31. 1944, inclusive.

4. Copy of -this clearance should be at-
tached to your contract or voucher when
transmitted to the General Accounting Of-
fiqe, or reference made thereon to this clear-
ance number.

Very truly yours.
FEDERAL PRSsoInnusrresL-xO.

By (Signed) A. H. CoNNE,
Associate Commissioner.

(d) Attaching clearances to vouchers.
-It is to be noted that it is no longer nec-
essary to attach a copy of the clearance
to the contract or voucher. It is suffi-
cient to make reference on either the
contract or the voucher to Clearance
No. C-24706.

(e) Procedure. Chiefs of technical
services are responsible for advising con-
tracting officers as to the detailed proce-
dure for placing orders with Federal
Prison Industries, Inc. In general, pur-
chase orders should be forwarded in
duplicate to Federal Prison Industries,
Inc., Department, of Justice, Washing-
ton, D. C. Requests for special clear-
ances should also be directed to the

above agency which, In an emergency,
will grant telegraphic clearance.

§ 806.608a Purchases from State pris-
ons and other correctional institutions.
Purchases of Items manufactured or
produced by State prisons may be made
directly from such Institutions (Op.
Att. Gen. 37739, May 6, 1942, and Let.
Pres. May 10, 1942. See also Executive
0. 9196 dated July 9, 1942, and § 809.902
and following of these regulations).
Likewise, purchases of services rendered
.by State prisons may be made directly
from such institutons. No purchase,
however, from a State prison or other
correctional institution will be made of
a mandatory Item or service appearing
in the schedules of the Federal Prisons
Industries, Inc. (See § 806.608) without
a prior clearance (general or special)
from that agency. For purchases by
Government contractors and subcon-
tractors from Federal, State and terri-
torial.prisons or prison Industries, see
§ 803.345.

§ 806.609 Purchases under contracts
of Post Office Department. (a) Require-
nent. Envelopes required by the mili-

tary service (other than by the depart-
mental service, War Department, Wash-
ington, D.C.) will be procured under the
contracts entered into by the Post Office
Department unless It is impracticable
to do so.

(b) Envelopes authorized for supply to
the mifitary service. (1) The following
envelopes only are authorized for supply
to the military service (excluding the de-
partmental service, War Department,
Washington, D. C.) on requisitions, the
item numbbrs corresponding to those in
"Award of Contracts for Envelopes", Post
Office Department:
Item

No. Description
17. 4% by 91S inches, Kroft, open aide.
36. 5 by 11, inches, Kait, open ride.
49. 62 by 91 inches, Kraft, open aide.
68. 81 by 113S inches, EXraft, open rade or

open end.
93. 10 by 15 Inches. Kraft, open aide or opea

end, 5-inch flap.
111. 2%, by 43 inches, raft, open end.
122. 31 by 5Th inches, Kraft, open end.
123. 3Th by 72 Inches, Ert, tag, strong

eyelet at bottom, open end.
189. 371 by 87j inches, White. open ride.
192. 4,fi x 9% Inches, White, open aide.
203. 3-5 by 875 inches, White, open ride, with

Opaquing Design inlde.
204. 4% by 9% Inches., White. open aide, with

Opaquing D2sign inside.
405'3,8 by 8& Inches, raf t, open aide, win-

dow.
435. 4, by 9, inhbes, White, open lido, win-

dow. r
504. 4 ,f by 9I, Inches, White, Air Mall, red

and blue border.
514. 4,6 by 91, inchs. White, Air Mall, red

and blue border, lightweiGht with
opaquing deslgn inside.

(1) 4l by 8,5 inches, Kraft, open ride, win-
dow (for War Bonds).

(2) Orders for envelopes should be
placed with the contractors specified In
the pamphlet "Awards of Contracts for
Envelopes". Such orders may be sent to
the contractor directly and need not be

"There has been no Item No. assigned to
this envelope.

sent through the office of the chief of the
technical service concerned.

(c) The foregoing does not affect in
any way the present methods of procur-
ing jackets, open end, thumb notched,
as required by the various technical serv-
Ices, the same being procured on ap-
proved requisitions as are other supplies.

§ 806.610 Purchases from Govern-
ment Printing Office. (a) Allblank en-
velopes, blank paper, ink, glues and
other supplies manufactured or carried
In stack by the Government Printing Of-
fice, and which are required for use with-
In the District of Columbia, will be pur-
chased from that office.

(b) All printing abd blankbook work
other than that referred to In paragraph
(c), shall be obtained from the Govern-
ment Printing Office unless a clearance is
obtained from the Public Printer to have
the work done elsewhere.

(c) (1) Under the regulations of the
Joint Committee on Printing relative to
Periodicals and Field Printing, printin.g,
binding and blankbook work which it is
impracticable to have done at the Gov-
ernment Printing Office and which is
necessary for the exclusive use of any
field service outside of the District of
Columbia may be procured elsewhere
than at the Government Printing Office
In the District of Columbia without the
necessity of obtainin- a clearance from
the Public Printer. Such work shall be
done either:

(I) By local Army-owned reproduction
facilities;

(I1) At United States Army Field
Printing Plants authorized by the Joint
Committee on Printing;

(IlI) By commercial firms, or
(iv) By field plants, Justice Depart-

ment, described under paragraph (i) of
this section.
A list of authorized War Department
Field printing plants is contained in the
aforementioned regulations. These reg-
ulations are distributed by The Adiutant
General, Field Printing Branch, Publica-
tion Division, and should be requested
through the chief of the technical service
(or commanding general of the service
command).

(2) Said regulations further provide that:
No field printing, even though authorized by
the committee, shall be done at any field
plant, 0 having machinery or equip-
ment (including motors) whlch has been or
may be purchaed, exchanged, or transferred
rnco May 1, 1920, without specific approval
by the Joint Committee on Printing of such
purchace, exchange, or transfe: Provided,
That this regulation shall not be construed
as applying to minor replacements of type
or material or parts necez--ary in making
repairs to machinery and equipment.

(d) The cost of the Jobs produced
either in. Army-owned reproduction
facilities or in authorized U. S. Army

ield Printing Plants should be absorbed
In the operating cost of such installations
to be charged against the specific funds
made available for their operation.

(e) The cost of work procured from
commercial sources should be charged
against the specific funds available
therefor to the respective technical
service expenditure of which has been
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authorized by The Adjutant General.
Obligations for field contract, printing
procured from commercial concerns may
be incurred, to the extent that authority
has been delegated and funds made
available, in accordance with the provi-
sions of the Fiscal Code. All allotments
must carry the appropriate purpose
number and decimal suffix prescribed in
finance circulari. AR 35-1040 pre-
scribes the form of certificate which is
required to be placed on purchase orders
and vouchers involving payments for
printing, binding, and blank-book work
procured commercially in the field. In-
formation relative to reports required by
the Joint Committee on Printing to-
gethejr with forms required, will be fur-
nishdd by The Adjutant General to the
chiefs of technical services.

(f) The Adjutant General is charged
with the responsibility of coordinating
all Army field printing. Questions con-
cerning policies and propriety of field
contract printing will be referred to The
Adjutant General.

(g) As specified in section II, Circu-
lar No. 8, War Department, 1939, Deci-
sion A-99850 of the Comptroller General
of the United States dated December 22,
1938, is construed as subjecting to the
Regulations of the Joint Committee on
Printing (1) stenographer's books or
other articles in book form which require
printing, binding or ruling operations for
their manufacture, and (2) any item
which requires any printing and binding
operation after the receipt, of the order
by the vendor to fit it for the particular
needs of the Government service.

(h) The chiefs of technical services
only are authorized to communicate di-
rectly with the Government Printing Of-
fice through their properly appointed
representatives.

(1) Federal Prison" Industries, Inc.,
has available facilities for performing
printing work for the War Department.
It is to be noted that these facilities are
not listed in the letter set forth in
§ 806.608 (c) and so the use of the print-
ing services is not mandatory. However,
wherever practicable, it is desirable that
use be made of these facilities. The fa-
cilities are available at three prisons
and may be made use of by sending a
purchase order directed to one of the fol-
lowing:

Warden of Federal Reformatory, El Reno,
Oklahoma.

Superintendent of Industries, Leavenworth
Penitentiary, Leavenworth, Kansas.

Business Manager of Industries, Atlanta
Penitentiary, Atlanta, Ga.

Where the form of purchase order con-
tains the standard convict labor clause,
that clause should, of course, be deleted
(§ 809.903 (a) (1)).

(j) Bureau of the Budget Regulation
No. 4 (revised) January 18, 1944, (as re-
printed in Circular 69, War Department,
Iu February 1944) for the purpose of
conserving critical materials, establishes
standards of grade, colors, copy and size
for letterheads, manifold (tissue) sheets,
memorandum forms, and envelopes, and
sets forth numerous suggestions to 'pro-
mote conservation, which will be ob-
served byall agencies to the fullest prac!4
ticable extent,

§ 806.611 Purchases from other agen-
cies of the Government. Property may
be acquired from. other agencies of the
Government either in the manner set
forth in § 806.612 or, In the manner set
forth in paragraphs (a) to (1), inclusive,
of § 806.613. Section 806.612 explains

-the circumstances under which the two
brocedures can be followed.:

§ 806.612 Purchase of-property pur-
suant to Public Law 670." The act of
July 20, 1942 (Public Law 670-77th Con-
gress; 31 U.S.C. 686) amended section.
7 (a) of the act of May 21, 1920 (41 Stat.
613), as amended by section 601 of the
act of June 30, 1932 (47 Stat. 417) to
read as follows:

Any executive department or independent
establishment of the Government, or any-
bureau or office thereof, if funds are avail-
able-therefor and if it is ,determined by the
head of such executive department, estab-
lishment, bureau, or office to be in the inter-
est of the Government so to do, ma" place
orders with any other such departnlent,
establishment, bureau, or office for materials,
supplies, equipment, work, or services, of any
kind that such requisitioned Federal agency
may be in a position to, supply or equipped
to render, and shall pay promptly by check
to such Federal agency as may be requlsi-
tioned, upon its written request, either in
advance or upon the furnishing "or perform-
ance thereof, all or part of the.estimated or
actual cost thereof as deteied by such
department, establishment, bureau, or office
as may be requisitioned; but proper adjust-
ments on the basis of the actual cost of the
materials, supplies, or equipment furnished,
or work or- services performed, paid for In
advance, shall be made as may be agreed
upon by the departments, establishments,
bureaus, or offices concerned: Provided, That
the W ar Department, Navy 'Department,
Treasurf Department, Civil Aeronautics Ad-
ministration; and the Maritime Commission
may place orders, as provided herein, for
materials, supplies, equipment, work, or
services, of any kind that any requisitioned
Federal agency may be in a position to sup-
ply, or to render or to obtain by contract:
Provided further, That if such work or serv-
ices can be as conveniently or more cheaply
performed by private agencies such work-
shall be let by competitive bids to such pri-
vate agencies. Bills rendered, or requests
for advance payments made pursuant to
any such order, shall not be subject to audit
or certification in advance of payment.

The chiefs of the technical services are
authorized, pursuant. to the foregoing
statute, to purchase property from other
Federal agencies on payment of the esti-
mated or actual cost thereof, but proper
adjustments on the basis of the actual
cost of the material, supplies, or equip-
ment furnished, paid for in advance,
shall be made as may be agreed upon
mutually. This may nobt be done, how-
ever, if the property has been reported
to the Procurement Division, Treasury
IDepartment as surplus by the holding
agency or if the property has been de-

'cIared surplus to the needs of the holding
agency by the Director of ,the Bureau of
the Budget pursuant to subparagraph
(c) of Executive Order No. 9235.

(a) ,Powers of War Food, Adminis-
tration and Reconstruction Finance
Corporation under Public Law 670. The
functions, powers, and duties, with re-

cspect to placing orders for materials,
supplies, equipment, work, or services of
any kind that any requisitioned Federal

agency may be In a position to supply,
or to render or to obtain by contract,
whichare vested In the War Department,
Navy Department, Treasury Depart-
ment, Civil Aeronautics Administration

.and the Maritime Commission under
Public Law 670 (above) may also be ex-
ercised (1) by the War Food Adminis-
tration, and by any constituent agency or
corporation thereof, designated by the
War Food Administrator (Executive Or-
der 9418; 9 F.R. 1073, 1 Feb. 1944) and
(2) by the Reconstruction Finance Cor-
poration, and by any constituent, sub-
sidiary or controlled agency or corpora.
tion thereof designated by the Recon-
struction Finance Corporation. (Execu-
tive Order 9440; 9 P.R. 4999, 12 May
1944.)

§ 806.613 Purchases ' of Property of
other agencies through the Procurement
Division, Treasury Department-(a)
Executive Order No. 9235. Under date
of August 31, 1942 there was issued Ex-
ecutive Order No. 9235 providing for the
effective utilization of supplies and
equipment by government agencies (See
7 P.R. 6987). This order provides In
part as follows:

The Director of the Bureau of the Budget,
acting through such assistants as he may
designate, shall:

(a) Survey supplies and equipment in
possession of Government agenclea and the
utilization thereof. For this purpose he
may require the Government agencies to
submit reports and estimates in such form
and at such times as he may find necessary,
Provided, That in making such surveys he
shall utilize, subject to the approval of the
Secretary of the Treasury, the services and
facilities of the Procurement Division of the
Treasury Department;

(c) Require, when, in his opinion, such
.action is necessary or expedient, the trans-
fer from one Government agency to another,
for permanent or temporary use, of such
supplies abd equipment as he may determine
to be surplus to the needs of one agency and
essential to the needs of another agency,

* 9 9 9 *

(e) Issue such regulations and directives
ab may be necessary to effectuate this order.

(b) Regulation No. I of the Director
of the Bureau of the Budget. Under date
of November 16, 1942, the Director issued
Regulation No. 1 under Executive Order
No. 9235. It reads In part as follows:

(c) * * * all equipment or supplies de-
termi!Aid to be surplus by the head of 'an
agency * * * having control thereof or
by the Director of the Bureau of the Budget
shall be declared surplus by submission of
Procurement Division Form No. 812, "Decla-
ration of Property" to the Procurement DI-
vision, Treasury Department, which will
thereupon assume. temporary custody there-
of. Procedures covering appraisal, rehabili.
tation, storage, request for transfer, transfer
and payment for equipment or supplies
transferred under this paragraph will be Is-
sued In the form of instructions by the Pro-
curement Division.

2. The Director of the Bureau of the Budget
may cause excess equipment and supplies to
be declared surplus to the activity having
custody thereof without regard to the method
by which custody was obtained. Surplus
equipment or supplies found in any adminis-

-tratIve unit and held by that unit on loan
-from some other unit will be considered as
surplus to the needs of both the unit in pos-
session and the unit accountable therefor.
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3. Compliance by the Procurement

slon with a request for. the transfer (
plus equipment or supplies will be depi
upon the availability to ,the requestin
of an appropriation or allocation for tl
curement of the equipment or supplJ
sired, and such other criteria as ir
deemed necessary by the Director
Bureau of the Budget.

(c) Regulation No. 2 of the Di
of theBureau of the Budget. Unde
of November 16, 1942, the Director
Regulation No. 2 under Executive
No. 9235. It reads in part as folloj

1. All equipment and puppies rec
by the Procurement Division, Treasm
partment, as surplus to the requireme
any activity rhall be transferred to sE
* * * requesting same, In accoi
with Ipstructions issued by the Procur
Division, at market or appraisal value
time of transfer and, except, as provli
paragraph 3 hereof, payment therefor
be covered into the Treasury as Mi
neous Receipts.

2. Where the value of equipment ani
plies transferred is less than the ai

- set forth in the justification of the
cable budget schedule, savings shall
up as a reserve and reported on line
of2Budget-Treasury Form 2 and descrl
"savings through purchase of surplus
merit and supplies."

4. The Procurement .Dlvlsion will p
once each month, or more frequently if
on hand or volume of requests just
schedule of Items on hand In surplus
These schedules will be circulated
agencies within distribution areas
served by the surplus stores. No t
shall enter the commercial market f(
purpose of procuring any items of
_ment or supply contained in the thei
rent surplus schedule without advance
ance from the Procurement Division:
vided, That when immediate delivery
quired by the public exigency, the a
required may be procured by open n
purchase or contract, in accordance
existing law, at the places and in the m
in which such articles are usually b
and sold between individuals.

5. Requests for items listed In sucl
plus equipment and supply schedules v
a general rule, be honored as received.
ever, in cases where, before shlpme
made, .more than one agency requests
tical items, priority shall be determis
accordance with criteria as provided
Regulation 1, Paragraph 3.

6. Equipment and supplies recover
the Procurement Division, which are oJ
a character or in such condition as
unusable or to preclude rehabilitation,
be disposed of under regulations pres

-by the Procurement Division.

(d) Procedure for acquiring pro
which, is surplus to the needs of an
agency. The procedure for the tra
of surplus property has been set foi
Circular Letter No. 675 (Novemb(
1942) of *the Procurement Div
Treasury Department, as amende
Circular Letter No. 675, Supplemen
1, issued under date of January 15,

(e) Regional property offlces of
curement Division. Pursuant to C
lar Letter No. 675, Supplement No.:
operations of the Procurement Div
Treasury Department, which had 1
ously been centralized in Washin
D. C. were decentralized. The folk
regional offices were established:

No. 146. Pt. 11-17

DlvI- Rcgion r
f sur- Connecticut, Maine, Ma.chue.ttz, N7
endent Hampshire, Rhode Island, Vermont. Re-
g unit glonal Procurement Ocer, U. S. Trcaaury
he pro- Department, Park Square Building, Boaton,
.es de- Massachusetts.
Lay he
Af the Region II

Pennsylvania, New Jerrey, New York. Re-
glonal Procurement Oeier, U. S. Treas"ury

rector Department, 76 Ninth Avenue, Now York,
r date New York.
issued Region III
Order District of Columbia, Delaware, Maryland,
vs: North Carolina, Virginia. Re ional Pro-
overed curement OMcer, U. S. Trensury Department,
ry De- 7th & D Streets, S. W., Wa:hington, D. C.
nts of Region V
encles Indiana, Xentucky, Ohio, West Virginia.
rdance Regional Procurement Ofcer, U. S. Treacury
ement Department, 235 West 12th Street, Cincin-
at the nati, Ohio.
led In Region V
, shallscella- Illinois, Mchigan, Minnezota, No. Dakota,So. Dakota. Wisconsin. Regional Procure-

I sup- meat Officer, U. S. Treasury Department, 22mount Wcst North Bank Drive, ChlcaZo, IllinoI,.

appli- Region VI
be set Alabama, Florida, Gcorgla, MIsl:asippl. So.
15 (c) Carolina, Tennessee. Regional Procurement
bed as Ocer, U. S. Treasury Department, 10 For-
!quip- syth Street Building, Atlanta, Georgia.

Region VII
Arkansas, Loulsann, O:dahoma, Texas.

ublsh Regional Procurement Offcer. U. S. Treasury
! stock Department, 609 Nell P. Anderson Building.
tffy, a Fort Worth, Texas.
stores.
to all Region VIII
to be Iowa, Hmenas, Missouri. Nebraska. Re-
igency glonal Procurement Officer, U. S. Treasury
or the Department. 6th Fl., Porter Building, Ran-
equip- sas City, Missouri.
I cur- Region ZZ
clear- Colorado, .New 7. ex , 'Utah. Wyoming.
Pro- Regional Procurement OMe, U. S. Tres-

Irte- ury Department, 1630 Wazze Street, Denver,rticles Colorado.
narket Region X
with

saner Arizona, California, Nevada. Reglonal Pro-
ought curement OMeer. U. S. Trea ury Department,

335 Fell Street, San Franclco, California.
sur- Region XI

il, as Idaho, Oregon, Montana, WaEbington. Re-
How- gional Procurement OMcer, U. S. Treasury

ent is Department, Alaska Building, Seattle. Wa.h-
Iden- lngton.

Led in
Eor I (f) Catalog of araflable property.

Once each month, and more frequently
ed by if necessary, the Procurement Division
r such through Its regional offices, will Issue
to be catalogs showing the location, dezcrlp-
shall tion, and transfer price of property re-
ribed ported to it as surplus within specified

areas. It is the responsibility of the
perty chief of each technical service to see that
other all stations under his command, which
nsfer would be interested in obtaining equip-
th In ment surplus to the needs of other agen-
:r 18, ces, is supplied with the current catalog
ision, relating to the region where the station
d by is located. Such catlogs will, if re-
.t No. quested, be mailed directly to any station
1943. making a request of the appropriate
Pro- regional office of the Procurement Dlvi-
'ircu- slon, Treasury Department.
1, the (g) Surplus property not as yet re-
ision, ported. When information Is obtained
)revi- as to the existence of property surplus to
gton, the needs - of another Government
)wing agency, a technical service should, if it

desires such property, communicate with

the holding agency and establish def-
inItely that the property is available. If
the property has not yet been reported
by the holding agency to the regional
office of the Procurement Division,
Treasury Department, in the region
where the property is located, and has
not been declared surplus to the needs
of the holding mgency by the Director
of the Bureau of the Budget pursuant to
subparagraph (c) of Executive Order No.
9235 (see paragraph (a)), the property
may be purchased directly from the
holding agency puisuant to Public Law
No. 670--77th Congress (see § 806.612)).
If, however, the holding agency desires
to effect the transfer through the Pro-
curement Division,; Treasury Depart-
ment, it should be requested to declare
the property as surplus on the forms pre-
scribed by the Procurement Division,
Treasury Department. The declaration
should be forwarded to the appropriate
regional office with a statement that the
property is wanted by the station con-
cerned. The property should then be
requested by the technical service in ac-
cordance with paragraph (W).
(h) Direct communication with Pro-

curement Division authorized. The
chiefs of the technical services are au-
thorized to communicate directly with
the Procurement Division, Treasury Da-
partment, with reference to any property
which has been reported to that Divi-
sion by other agencies of the Govern-
ment; and are authorized to make re-
quets for any such property directly to
the appropriate regional office of the
Procurement Division, Treasury Depart-
ment. The request will be made on Pur-
chase Authority Form (issued by the
Procurement Division, Treasury Depart-
ment) or on such other document or
form as Is customarily used for ordinary
purchases. Whatever form is used
should carry the capitalized heading
"Request for transfer of property." The
request should con'ain the following In-
formation:

(I) Complete and specific reference as
to date of Catalog of Available Property
In which property appeared. If prop-
erty has not yet been listed in a catalcg
there should be substituted thL present
location of the property, the transferring
agency's declarAtion number, and a com-
plete description of the property.

(2) Shipping instructions or informa-
tion that the property will be picked up.

(3) The symbol and title of the appro-
priation, appropriations, or fund from
which the costs of acquisition and any
transportation charges incident to de-
livery to the technical service will be
paid.
The chiefs of the technical services will
decentralize to their field agencies the
authority to communicate with the
regional offices of the Procurement Divi-
sion, Treasury Department, to the great-
est extent consistent with efficiency and
the proper safeguarding of the public
interest.

(I) Redistribution and Salvage Branch.
Although direct communication by the
technical services with the Procurement
Division, Treasury Department is au-
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thorized, the Redistribution and Salvage
Branch, Production Division, Headquar-
ters, Army Service Forces, is available
for consultation when the technical serv-
ices desire assistance in their negotia-
tions with the Procurement Division,
Treasury Department. That Branch
should be promptly advised whenever it
comes to the attention of a technical
service that property desired by such
service has been requested by an agency
of the Government other than the War
Department.

(J) Disposition of surplus property to
other Government agencies. It is to be
noted that the foregoing paragraphs
relate only to the acquistion of property
from another Government agency and
not to the disposition of surplus property
to another Government agency. As to
the latter, see § 807.714 (b) et seq.

§ 806.614 Form of order to be used in
making interdepartmental and inter-
branch purchases. (a) There is con-
tained in § 813.1317e, a suggested form
of delivery order. This form has been
prepared for use in placing orders:

(1) Against arready existing contracts
executed by another department of. the
government (see §§ 806.606, 806.606a,
806.607 and 806.609);

(2) Against indefinite quantity con-
tracts executed by other technical serv-
ices (see § 806.605a and following); and

(3) With other agencies of the govern-
ment which render particular services or
supply certain supplies (see H9 806.608,
806.608a, 806.610 and 806.611).

(b) The suggested form contained in
§ 813.1317e is particularly 'designed for
placing orders of the types described in
subparagraphs (1) and (2) above. If it
Is used for placing orders of the types
described in subparagraph (3), there will
of course be no basic purchase agree-
ment; and so it will be necessary to
modify the form appropriately.

(c) It is to be noted that the suggested'
form Of delivery order set forth in
§ 815.1317e does not contain any "Gen-
eral Provisions" such as those contained
in § 813.1317b. Such provisions are un-
necessary in connection with interbranch
and interdepartmental purchases.

Orders placed under General Schedule
of'Supp4'ieg contracts are frequently re-
ferred to as "Purchase Orders." Inas-
much as a binding contract already ex-
ists between the Government and the
TPS contractor, it is evident that the
order serves a different function than
that served by an ordinary purchase or-
der. Accordingly, the term "delivery
order" has been used throughout these
Procurement Regulations as being a
term more descriptive of orders placed
under already existing contracts.

[Procurement Reg. 7]

PART 807-DIsPOsITION OF PROPERTY
SUBPART A--GENERAL
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807.100
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807.102
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807.104
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Statement of War Department
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Sec.
807.106

867.107
807.108
807.109
807.110
807.111

807.112
807.113

807.114
807.115

807.116

Disposal-Bogrd at chief of service
level.

Extraordinary cases.
Reports.
Direct correspondence authorized.
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regulations.
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Sales to War Department Personnel.
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INVENTORIES

807.200 Scope of subpart.
807.201 Circularization not required.
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807.203 Redistribution assistance at chief of

service level.
807.204 Redistribution assistance by War

Production Board.
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807.206 Specific price regulations.
807.207 General pricing regulations.
807.208 Rdview and approval of sales.
807.209 Disposition of surplus.
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807.300
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807.302
807.303
807.301
807.305
807.306
807.307
807.308

807.309
807.310

807.311
807.312
807.313

807.314

807.315

Scope of subpart.
Sale to war contractors.
Sales to Red Cross and U. S. 0.
Other sales.
Leases.
Leases under other statutes.
Disposition by contractors.
Transfer to other Federal agencies.
Transfer to other War Department

Components.
Transfers to and from Navy.
Transfers to Civil Aeronautics Ad-

ministration.
Transfers with reimbursement.
Transfers without reimbursement.
Procedure for transfers without re-

Imbursement.
Gifts and loans of drawings and

other property.
Exchange of property.

SUBPART D-DISPOSITION OF INON-RZPAIRABLr
PROPERTY

807.400 Scope of subpart.
807.401 Non-military property other than

current production scrap.
807.402 Current production scrap.
807.403 Sale of non-repairable property by

or to contractors.
807.404 Military property, and non-military

property not certified under
§ 807.401.

807A05 Designation of-salvage officer.
807.406 Disposition by salvage officers.
807.407 Special procedure.
807.408 Review and approval of scrapping.
807.409 'Review at chief of service level.,
807.410 Pricing policies on sales of non-

repairable property included in
termination inventory.

SURPART E-DISPOSITION OF SERVICEABLE MILI-
TART PROPERTY

807.500 Scope of subpart.
807.501 Declaration of surplus.
807.502 Mutilation and disposition of cer-

tain military property that is un-
suitable for civilian use.

807.503 Disposition of surplus.
SUBPART -- DISPOSTION OF SERVICEABLE NON-

Ls.IrrARY PROPERTY OTHER THAN TERNA-

TION INVENTORY
807.600 Scope of subpart.
807.601 Circularization.
807.602 Disposition during circularization

period.

Sec. " %
807.603 Disposition after circularization

period.
807.604 Deviation from regulations in ex-

ceptional cases. '
807.605 Non-military property peculiar to

Army Air Forces.
SUBPART 0-DISPOSAL OF SURPLUS PROPERTV

807.700
807.701
807.702
807.703
807.704
807.705
807.706
807.707
807.708
807.709
807.710

807.901

807.902

807.903

807.904

807.005

807.906

807.007

807.008

807.909
807,910

General.
DispoSition of nominal quantities.
Reporting to disposal agency.
Report forms.
Transmittal of reports.
Action after reporting.
Withdrawal for further use.
Disposal by disposal agency.
Shipment after disposal.
Fiscal procedures.
Clearance for sale by War Depart-

mbnt.
APPENDIX

Items to be included in lists of Vart
4 property.

Offices to receive Part 1 and 3 cir-
cularization lists,

Regional Offices of War Production
Board.

Assignment of property to disposal
agencies.

Surplus War Property Administra-
tion Report Forms.

Regional Offices of War Food Admin-
istration.

Regional Offices of Reconstructlon
Finance Corporation.

Regional Offices of Procurement Di-
vision, Treasury Department.

Stockpile materials.
Monthly report of redistribution

and disposal of excesM and otir-
plus serviceable property.

SUBPART A-GENERAL
§ 807.100 Rescissions of instruction.

The regulations in this part and the reg-
ulations, manuals and other instructions
to which it makes reference, Include all
outstanding instructions of the War De-
partment on the subject of the disposi-
tion of personal property, title to which
is in the Government, or to which the..
Government has the contractual right to
acquire title. All other instructions are
hereby rescinded. Instructions of tho
technical services are not affected hereby,
but will be promptly conformed to this
part.

§ 807.101 Subjects not covered. This
part does not rescind or otherwise affbot
TM 38-220 or other publications con-
cerning Stock Control for military prop-
erty. It does not relate to the disposition
of real property, which Is governed by
War Department Circular No. 8, 1044,
and section II ASP Circular No. 28, 1944.
It does not relate to the repair or recla-
mation of personal property, which is
governed by War Department Circular
No. 7, U44. It does not relate to the dis-
position of the proceeds of sales of prop-
erty, as to which see AR 35-.780 and AR
35-6660. It does not relate to the redis-
tribution or disposition of any property
located outside of the continental limits
of the United States. The policies and
procedures governing the disposition of
property which has been turned over to a
salvage officer or salvage organization,
are covered by AR 700-25 and TM 38-505.

§ 807.102 Definitions. The following
terms, whenused In this regulation, have
the meanings Indicated:

"Military property" consists of all sup-
plies and equipment held for issue or
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Issued, to or for troops, military posts
within the United States, and theaters of
operation; and includes tactical supplids
and equipment, subsistence items and
property. required by tables of allow-
ances, tables of basic allowances, and
tables of equipment.

"Non-military property" is all prop-
erty other than military property.

"Serviceable property" is property
other than scrap or waste which is suit-
able for use in its existing condition.I "Non-repairable property" is unserv-
iceable property which cannot in the best
interests of the Government be mended
or restored to serviceability, and scrap
and waste; and includes, but is not lim-
ited to, any obsolete non-military items;
and industrial materials, industrial
equipment, components, and assemblies
(whether partially or completely fabri-
cated, processed or assembled and
whether new, used or deteriorated),
which have no reasonable use except as
scrap.

"Excess property" in the case of mili-
tary property, is any property in excess
of the maximum stock level authorized
for -a particuiar organization, supply
point or technical service; and, in the
case of non-military property, is any
property in excess of the immediate and
definitely foreseeable needs of a particu-
lar industrial installation or other func-
tion, activity, project br industrial oper-
ation in connection with which the prop-
erty was acquired.

"Surplus property" is property de-
clared by competent authority to be, or
deemed to be, in accordance 4with the
provisions of this Regulation, in excess
of the immediate or definitely foreseeable
needs of the entire-War Department.

"Termination inventory" means all
personal property (including a proper
part of any common materials) properly
allocable to a terminated war contract
or subcontract of any tier, property ex-
cess to the requirements of a cost-plus-a-
fixed-fee contractor, and any property
in the possession of a fixed-prce con-
tractor or subcontractor which the War
Department is obligated to take over as
the result of a design modification or
change order, except any machinery or
equipment subject to a separate contract
or contract article specifically governing
the use or disposition thereof. "Termi-
nation inventory" includes contractor-
owned property in the hands of a fixed-
price contractor or subcontractor, Gov-
ernment owned property in the hands of
a cost-plus-a-fixed-fee contractor or
subcontractor .,nd Government owned
property furnished to any contractor.

•"Negotiation" means any method of
reaching an agreement on the terms, of
sale, except thd formal sealed bid pro-
cedure contemplated by section 709,
R. S. with respect to purchases. (There
is no statutory requirement for the for-
mal sealed bid procedure in the case of
sales of government property. See Opin-
ions of The Judge Advocate General,
dated March 19, 1941, SPJGC 1941, and
March 30,.1943, SPJGC 1943, 3449).
" § 807.103 Statement of War Depart-

ment policy. The demands of .the war
production program. require that the
material resources of the nation be used

with the utmost eellciency. This can
only be accomplished If the accumula-
tion of excess property Is avoided and If
idle property Is put to productive use at
the earliest possible moment. Accord-
ingly, it-is the policy of the War Depart-
ment to prevent the acquisition or reten-
tion of excess property by the War Da-
partment. It Is likewise the policy of the
War Department to effect the prompt re-
turn of temporarily Idle non-military
property to productive use. In further-
ance of the policy of effecting prompt
clearance of the plants of contractors
whose contracts have been terminated
(see § 815.851) every effort will be made
to effect prompt disposition of termina-
tion inventories. In this connection,
attention is called to the letter of the
Under Secretary of War set forth In
§ 815.350(b) and to the statement of the
Surplus War Property Administrator set
forth in § 807.205. The guiding policy
of the War Department Is to employ all
the material resources at its command in
the manner which will most effectively
facilitate the prosecution of the war.
To this end property will be freely redis-
tributed under the authority granted In
Subpart C of this part. In any event,
excess property will be redistributed as
promptly as possible. Accordingly, the
chiefs of technical services will comply
with existing provisions for the review
of military property. All affected there-
by will strictly observe the requirements
of section II, Army Service Forces Cir-
cular No.67,1944. In addition, chiefs of
technical services will maintain constant
and active review of all non-military
property on hand or in the proces of
manufacture, to determine the essential-
ity of such property for the prosecution
of approved functions, activities, proj-
ects or industrial operations.

§ 807.104 Designation of redistribution
and salvage officer. The chief of each
technical service will designate a redis-
tribution and salvage officer in his office
who will have responsibility for coordi-
nating the activities of the technical
service as to salvage activities; as to the
determination of what Items of non-
military property are excess within the
technical service; as to the determina-
tion of what items of military property
should be processed for declaration by
competent authority as surplus; and as
to the acquisition and use by the tech-
nical service of military and non-mili-
tary items available from other technical
services. The Director, Readjustment
Division, Headquarters, Army Service
Forces, will be promptly notified of the
appointment, or change in the appoint-
ment of such officer.

§ 807.105 Establishment of disposal
boards. (a) The chiefs of the technical
services will establish in their field in-
stallations, disposal boards for reviewing
and taking appropriate action with re-
spect to proposed transdctions required
to be reviewed by this Regulation.

(b) Disposal boards will consist of not
less than three members. The members
thereof may perform other functions,
provided the prompt review of property
disposal matters Is not hindered and the
personnel are qualified by training and

experience to afford adequate review
with respect to such matters.

(o) Records of the proceedings of dis-
posal boards will be maintained by the
offices or installations in which they are
established. Cases submitted for re-
view will be accompanied by information
pertinent to the transaction, particularly
as to the following: number of offers
or bids solicited and reviewed, and
the amounts thereof; condition of the
property; status of the buyer with re-
spect to the use to be made of the prop-
erty, and any other Information neces-
sary to show that the mariet has been
adequately tested and that the sale
should be made at the price and in the
quantities stated.

§807.106 Disposal board at chief of
service lerel. Disposal boards may. be
established in the offices of the chiefs
of technical services to review and take
appropriate action with respect to prop-
erty transactions as to which review at
that level is authorized by this part (see
§§ 07.208 (b) and 807.409).

§ 807.107 Extraordinary cases. Pro-
posed sales or scrapping determinations
involving unusual problems or difficul-
ties may be presouted for the considera-
tion and advice of the Director, Read-
Justment Divis on, Headquarters, Army
Service Forces.

§ &07.108 Reports--(a) Monthly re-
Port of redistribution and disposal of exa-
cecs and surplus serviceable property.
(1) Commanding generals of each num-
bered service command and the Military
District of Washington will submit to the
Director, Readjustment Division, Head-
quarters, Army Service Forces, a con-
solidated monthly report on redistribu-
tion and disposal of excess and surplus
serviceable property.

(2) Each procurement office reporting
to the chief of a technical service will
submit to the chief of the technical serv-
ice a monthly report of redistribution
and disposal of excess and surplus serv-
iceable property. Chiefs of technical
services will Issue Instructions as to the
omission of certain sections of the form
not applicable to their procurement
offices.

(3) The chief of each technical serv-
ice will submit to the Director, Readjust-
ment Division, Headquarters, Army
Service Forces, a consolidated monthly
report on redistribution and disposal of
excess and surplus serviceable property,
together with reports for each procure-
ment office reporting to him.

(b) Report form. Reports will be
submitted on W.D., A.G.O. Form No. 256.
For the first report, local reproduction in
the field is authorized. Information
will be submitted in substantially the
form indicated by W.D., A.G.O. Form No.
256 (see § 807.910). A limited quantity
of the form Is now available at the Penta-
gon Adjutat General Depot for use of
chiefs of technical services in consolidat-
ing reports. For subsequent reports,
supplies of this form will be available at
all adjutant general depots. Control
Approval Symbol RCS-5 has been as-
signed to this report. This form illbe
used by all echelons required to submit
the report.
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(c) Date for submitting report' Re-
port will submitted monthly and will be
filed with the Director, Readjustment-
Division, Headquarters, Army Service
Forces, on or before the 12th day of the
month following that for which the re-
port is made. The first report will be
filed on or before 12 July 1944 coyering
the month of June 1944.

(d) Preparation of the report. Rec-
ord costs may be used without inclusion
of amounts for storage, transportation,
handling, or other overhead costs. In
the absence of record costs, estimates
may be made on the basis of known costs
of similar items or other available ih-
formation. All dollar amounts should
be reported to the nearest full dollar with
cents omitted. Specific instructions as
to preparation of the report together
with a sample of the report form are in-
cluded in § 807.910.

§ 807.109 Direct correspondence au-
thorized. Direct correspondence is au-
thorized among all levels of the technical
services and representatives of other gov-
ernment agencies in respect of redistri-
bution of available property under this
part.

§ 807.110 Methods o1 sale. All sales of
property under this Regulation, includ-
Ing sales made by cost-plus-a-fixed-fee
contractors pursuant to § 807.306, will
be made by negotiation in a manner to
assure such competition (by taking writ-
ten bids, making oral inquiry, or other-
wise) as is practicable in the circum-
stances, and consistent with economy,
efficiency and the expeditious completion
of the proposed sale. The negotiating
officer willmake every effort to effect the
sale in such manner and for such further
uses as will most effectively facilitate the
prosecution of the war. Sales at ceil-
ing or established market prices and
sales under § 807.301, need not be delayed
for the purpose of soliciting competitive
bids.

§ 807.111 Compliance with OPA and
WPB regulations. All sales or other
transfers (except transfers within the
Government) of property made under
the authority of this Regulation or other-
wise shall conform to applicable orders
and regulations of the War Production
Board and the Office of Price Administra-
tion. Officers responsible for disposal of
War Department property may relyupon
a representation by the buyer to the ef-
fect that the purchase is being made in
compliance with all War Production
Board regulations affecting the buyer,
unless they have knowledge or reason to
believe that such representation is false.
Such a representation should be incor-
porated in each written contract of sale.
War Department representatives are not
responsible, however, for compliance
with such regulations in the case of sales
by a contractor. :

§ 807.112 Federal excise taxes on prop-
erty sold. Where property which is sub-
Ject to Federal excise tax is sold, pro-
visions governing the collection of such
taxes found in Subpart F of Part 608 will
be observed,

§ 807.113 Contract formalities includ-
ing numbering and distribution. (a) All

contracts for the sale of property made
under the authority of Subpart C of this
part, all contracts for an amount in
excess of $1,000 and all contracts for an
amount in excess of $500 which are not
to be performed within sixty days shall
be evidenced by a Written contract pre-
pared in substantially the form set forth
in § 813.1326, or in such other form as
may be approved by the Director, Read-
justment Division, Headquarters, Army
Service Forces, or, in the case of sales by
salvage officers, in the form authorized or
required by applicable regulations. All
other sales shall be evidenced on ac-
counting forms now or hereafter pre-
scribed by the chiefs of technical services
concerned, subject to the approval of the
Fiscal Director, Headquarters, Army
Service Forces.

(b) The provisions of §§ 803.309 and
803.318b (e) and relating to the number-
ing of contracts are applicable to con-
tracts for the sale of property except
that in connection with such contracts
a separate series of numbers will be used
in which the letter "s" will be added im-
mediately after the letters representing
the technical service concerned.

c) Contracts for the sale of property
will be distributed in the same manner
as other contracts (see Subpart D of Part
803) except that (1) when a sale of War
Department property is made under a
contract or agreement the officer or
agent of the War Department by whom
funds are received as a result thereof
will, in turning the funds over to a dis-
bursing officer, accompany such remit-
tance with a copy of the contract or
agreement covering the terms of the
sale; and (2) the original signed number
of each unnumbered contract of sale will

.be forwarded to the General Accounting
Office instead of being sent to the dis-
bursing officer, as in the case of unnum-
bered contracts of purchase.

(d) A copy of each contract of sale of
military property, the original cost of
which exceeded $2,000 Will be distributed
to the Chairmen of the Military Affairs
Committees of the House and Senate
within twenty-four hours after a con-
tract has been made.

§ 807.114 Coordination with Property
Officer. All transfers or sales of prop-
erty under authority herein contained
must be coordinated with the Property-
Officer involved for compliance with ap-
plicable property -accountability regula-
tions.

§ 807.115 Information as to sales of
War Department property. It is the
policy of the War Department to have
the facts on all public sales of War De-
partment property kept available at the
point of sale for bublid inspection during
normal business hours for any proper
purpose. The facts on sales to war con-
tractors will likewise be kept available
for inspection by the interested parties;
but it is not intended that there should
be general publicity as to such sales.

(a) Furnishing information to period-
icals. When sales are made on written
invitations to bid, copies of invitations
and information as to awards may be
transmitted to periodicals for publicity
purposes, or to persons who request in-

vitations for the purpose of advising
their clients. In any event, copies of
written invitations to bid and informa-
tion as to awards VVill be kept available
at the point of sale for Inspection by
representatives of periodicals or other
interested parties during normal busi-
ness hours for any proper purpose.

.-§ 807.116 'Sales to War Department
personnel. Except as authorized by
Subpart C of this part, or by AR 30-2200,
AR 700-25, TM-38-505, or other War De-
partment publication, no sales of Gov-
ernment-owned property will be made to
any official or employee of the War De-
partment' nor any officer, enlisted man,
or civilian employee of the Army.
SUBPART D--DISPOSITION OF TERMn11ATON

INVENTORIES

§807.200 Scope of subpart This
subpart provides authority and proce-
dures for the disposition of termination
Inventories.
. § 807.201 Circularization not required.

The policy of the War Department is
stated in § 807.103. The objectives of
that policy can best be obtained by vigor-
ous action of the contracting officer and
his local aids in redistribution of ter-
mination inventories, prior to reporting
such property to a Disposal Agency
as surplus, with the fullest cooper-
ation of the district organization and
any industry organization . involved
(such as the Ordnance Industry Inte-
grating Committees), and the assistance
of the Redistribution Offices of the War
Productioh Board. The greatest free-
dom of action is therefore accorded these
local agencies of the War Department
and circularization of termination in-
ventories is not required.

§.807.202 Disposition by contracting
agency. The following methods of dis-
position will be employed to effect the re-
distribution of termination Inventories
prior to reporting the property as sur-
plus in accordance with § 807.209.

(a) Any property which is used or
damaged beyoid economical repair or is
of such a nature that It has no reason-
able use except as scrap will be classified
as nonrepairable and disposed of in ac-
cordance with the provisions of Subpart
D of this part. The Under Secretary of
War has pointed out that "in many In-
*stances work In process must and should
be sold as scrap for scrap prices." (See
§ 815.350 (b)).

(b) Any serviceable Government-
owned property may be used to meet
authorized requirements for military
supply or industrial purposes and any
contractor-owned property may be ac-
quired for such purposes In accordance
with the provisions of the contract.

(c) The contractor may be permitted
to retain any property at a price agreed
upon in accordance with the provisions
of §§ 807.206, 807.207, and 807.208.

(d) Any Government-owned property
may lbe transferred to the Navy Depart-
ment, the Civil Aeronautics Administra-
tion,- or other governmental agency in
accordance with the provisions of Sub-
part C of this part.

(e) The sale of any property to any
purchaser may be made or approved In
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accordance with the provisions of
§§ 807.206, 807.207, and 807.208.

§ 807.203 Redistrzbution assistance at
chief of service level. *Although chiefs
of technical services will assist the local
agencies under -their jurisdiction in the
redistribution of termination inventories,
it is intended -that the local agencies be
given the greatest possible freedom of
disposition in accordance with § 807.202.
Accordingly, local agencies responsible
for property disposition will refer signifi-
.cant items-included in termination in-
ventories to the chiefs of their respective
technical services promptly upon receipt
of property lists from the contractor.
Such reference will not, however, be per-
mitted to delay local disposition, nor
will it limit local disposition, nor will it
limit local disposition authority, except
as may be specifically directed by the
chief of the technical service concerned.
Chiefs of technical services will give
prompt consideration to the utilization
of such items for military supply or in-
dustrial purposes tithin their own serv-
ice, and may informally bring selected
items to the attention of other technical
services which mightbe expected to have
an interest therein.

§ 807.204 Redistribution assistance by
War Production Board. In order that
the availability of industrial property
may be broadly published to manufac-
turers and other prospective users, sig-
nificant items included in termination
inventories submitted to War Depart-
ment representatives (other than items
for which special disposition arrange-
ments have been made) will be listed
with the Regional Offices of the War
Production Board. The War Production
-Board will maintain in its Regional
Offices an inventory file of items so re-
ported and will advertise items of gen-
eral use in the "Redistributor", a weekly
'bulletin published by its Regional Offices,
which is distributed to a large list of
manufacturers -and dealers. The War
Production Board wi refer inquiries of
prospective purchasers to the contractor
or to a War Department representative,
as requested. Listing of termination in-
ventories with War Production Board
imposes no additional restrictions upon
the movement of the property that are
not applicable to property not so listed
and the reference of prospective buyers
by War Production Board imposes no
obligations to sell the property to such
persons or to accord them any favored
treatment whatever.

(a). Procedure for listing. The local
authority responsible for disposition of
termination inventory will transmit, or
cause the contractor to transmit, to the
Regional Office of the War Production
Board for the region in which the prop-
erty is located (see § 807.903 for the ad-
dresses of these offices and the territories
within their jurisdiction) a listing of the
significant items of raw materials, pur-
chased parts and supplies included in
termination inventory lists (Schedule
0-1) as soon as practicable after the
submission of such lists by the con-
tractor. -The listing so transmitted may
be either in the form of (1) a copy of
the complete list of raw materials, pur-

chased parts and supplies (Schedule C-1,
§ 815.939 (a)) submitted by the contrac-
tor, or (2) a transcript of all items (L e.,
any quantity of like products, materials,
etc.-usually indicated by a single entry
in the termination inventory list) for
which the cost or estimated cost is $1,000
or more. In either case, the listing
transmitted to the War Production
Board should contain the following infor-
mation:
General Information:

Name of contractor.
Location of property.
Name and addrez3 of person rith whom

negotiations for purchac can be con-
ducted.

Specific information for each item:
Adequate description in commeclal terms.
Quantity available.
Cost per unit (as Indicated by contractor).
Condition, If other than new and excellent.

This information will generally be con-
tained in the termination lists submitted
by the contractor. Each listing trans-
mitted to thd War Department Board
should be dated and assigned an Identify-
ing number by the transmitting con-
tractor or establishment.

Although not required, signiflcant
Items of Jigs, tools, dies and fixtures
(Schedule C-3, § 815.939 (c)) that have
generaluse, may be listed with War Pro-
duction Board under the procedure stated
above. "Items of work-ln-process
(Schedule C-2, § 815.939 (b)) will not be
so listed.

b) Advice of disposal. For each Item
that It regards as significant, War Pro-
duction Board will prepare an Inventory
slip (WPB Form 2206) and return a copy
to the contractor or War Department
representative who transmitted the list-
ing. When items for which an inventory
slip has been returned by the War Pro-
duction Board are disposed of or other-
wise withdrawn from availability, the
inventory slip will be promptly sent to the
Regional Office of the War Production
Board with appropriate notation in ac-
cordance with the instructions printed
thereon. If a part only of the Item has
been disposed of, that fact will be noted
on the Inventory slip and the War Pro-
duction Board will return a new Inven-
tory slip for the remainder. When the
Items remaining undisposed of are re-
ported to a Disposal Agency as surplus
(see § 807.702) the remaining inventory
sips will be returned to the Regional
Office of the War Production Board
under cover of a memorandum stating
the name and address of the Regional
Office of the Disposal Agency to which
reported, and the date and serlal number
of the report.

§ 807.205 Pricing policies. The fol-
lowing statement of general policy ap-
plicable to the sale of termination inven-
tories has been issued by the Surplus
War Property Administrator:

There is one matter of grat urgency "
with respect to which an Immediate declara-
tion of polcy. is .eleved to be required.
This concerns the disposal by or under the
authority of a contracting agency of the
government, of propcrty becoming avallablo
as the result of the termination of a war
contract by that agency.

Such tcrmination inventories are bcan-
Ing available for sale In considerable quan-
titles at the present time. The opportunity
to dLspoze of much of this property I. cer-
tainly more favorable now than It wl be
lIter, and the public Interest will be served
if It can b sold now and directly from
the plant of the contractor where It is
located.

I underraand that these termination In-
ventorles ae not now being sold a- rapidly
or In as large quantities as Is desirable, and
that this stems In large part from a feeling
on the part of contractin- and termina-
tion oficers In the field that they Iack: a
definable policy for maing such sales and
that they may ba criticized for the exercise
of boldne, and initiative In turning over
the property, which results In unvillingness
to authorize sales except at prices so high
as to ba often unobtainable.

lBeing atiled that the Government and
the public hould give the fullet measure
of suppart and encouragement to the diz-
p131 of termination Inventories at this
time, so that they will not both occupy
valuable stora.go space and complicate the
future surplus problem at a time when the
supply will be greater and the demand small-
er, I have -Isued a statement of policy which
I encloe. It is dcsgnaed to give the strong-
est impetus to prompt sales of termination
inventories to or by contractors consistent;
wi1th Intelligent protection of the public
ntere-st. It presupposes a reasonable effort
to mcertain and obtain going market values,
but make It clear that where the circum-
stances preclude th, as they very often vill,
contracting olcers are not subject to critt-
ci-m for clling, subject to the reasonable
requlrements set forth in the policy state-
ment, at the b t prices rewonably obtain-
able, even though this may sometimes require
going far below cost or nominal market.

The regulations pertaining to sales of
termination inventories other than scrap
prescribed by the Surplus War Property
Administrator are set forth in § 807.206.
The pricing and review regulations set
forth in §§ 807.206, 807.207 -and 807.03
apply to the approval of retention of
property by the contractor, as well as to
sales.

§ C07206 Specific price regulatian-
(a) Sale of termination inventories whzere
total amount of termination claim ib less
than $10,000. Sales of any property in-
cluded in termination inventories, in any
case where the entire amount involved in
the termination claim before disposal
credits Is less than $10,000, will be made
or approved at the best price obtainable
In the Judgment of the officer approving
the sale, or, in the case of subcontracts
as to which the power of approving the
termination settlement has been dele-
gated to a contractor of a higher tie, in"
the judgment of such contractor.

(b) Sales of nominal quantities. Sales
of any items or groups of items may be
made or approved at the best price ob-
tainable when the estimated cost of all
substantially similar items available for
sale at any one location at any one time
does not exceed $1,000.

(c) Other sales of termination. inven-
tori e-1) Crude or simple raw mate-
rials. Sales of crude or simple raw mate-
rials (such as raw cotton, pig iron, elec-
trolytic copper or sulphur) which are
freely traded in, and for which there is P_
recognizable market price, will not be
made or approved at less than the going
market price, as nearly as it can be de-

0
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termined by reasonable effort within a
reasonable time, taking in account pack-
.ing, handling, and transportation costs.
A list of such materials is being prepared
by the Surplus War Property Adminis-
tration and will be published in this part
when available.

(2) Other property. Sales of property
other than crude or simple raw materials,
may be made or approved to any buyer
at tflie best price obtainable iii excess of
75 per cent of (i) cost, estimated if not
known or (ii) the price which the buyer
would have to pay for an equivalent
quantity from a normal source of supply,
whichever is lower.

(3) Sales of property, other than crude
or simple raw materials, which cannot
be disposed of within a reasonable time
on the terms stated in subparagraph (2)
above, may be made or approved at the
best price obtainable to any buyer who
will use or consume the property in the
United States for manufacturing, con-
struction, maintenance or repair pur-
poses, and who will agree that if he does
not use or consume It, he will not resell it
at a profit. Written contracts of sale
made under the authority of this sub-
paragraph will contain such an agree-
ment.

§ 807.207 General pricing regulations.
To the extent authorized by the forego-
ing regulations of the Surplus War Prop-
erty Administrator, termination inven-
tories will be disposed of at fair and-rea.
sonable prices within the ceiling prices
established by the Office-of Price Amin-
istration and consistent with the expe-
ditious disposal of property. In deterf-
mining whether a price is fair and rea-
sonable, the officeF making or approving
the sale should consider all pertinent
factors, including such of the following
as he deems relevant in, the particular
case:

(1) Physical condition of the property.
(2) Obsolescence.
(3) Rreight. necessary to be absorbed by

purchaser to permit resale or use of the prop-
erty, over amount which would be paid in
normal commercial purchase.

(4) Value of the property for a converted
use.

(5) Distributing commissions, handling
charges, or profit allowances necessary to
effect disposition through dealers or dis-
tributors.

(6) In case of sales to original suppliers,
allowances to dover profit and cost of han-
dling and resale.

(7) Cost of storage and amount of depre-
,ciatiOn or deterioration If property is not
sold.

(8) Market prices and price trends.
(9) Volume of similar property offered at

the time.
(10) Effect of purchases from the Govern-

ment upon prices which buyer must pay to
other suppliers for the balance of hi$
requirements.

(11) Value of post-sale services or guaran-
tees offered by commercial suppliers and -not
obtainable from the Government.

(12) Inventory hazards and carrying
charges of the purchaser.

In determining whether to make or
approve a sale, consideration will'be
given to the present value, resale value,
and probable demand for the property in
all the circumstances, rather than to
cost. Officers making or approving sales

0

must be realistic about values and should
recognize that disposal prices will, In
many instances, bear little If any re-
lationship to cost to the Government.

Officers making and approving sales
and Disposal Boards will be supported
by higher authority In the exercise of
their honest judgment.

§ 807.208 Review and approval of
sales. Sales made or approved under
this section will be subject to prior review
and approval by a disposal board estab-
lished in accordance with § 807.105, in
all cases where:

(1) The cost (estimated if not known)'
of the property to be disposed of in the
sale exceeds $100,000 and it is proposed
to sell such property below such cost or
estimated cost, less freight and handling
charges.

(2) The cost (estimated if not known)
of the property to be disposed of in the
sale exceeds $10,000 and-it is proposed to
sell at more than 25% below such cost,
or estimated cost, less freight and han-
dling charges.
- For the purposes of, determining
whether or nota sale shall be submitted
for the review 'and approval of a dis-
posal board, sales of a single item and
simultaneously negotiated sales of differ-
ent -items to 9, single buyer or. of the
same Item to several buyers shall ba
considered as a single sale.

( (a) Sales an& transfers which need
not be reviewed. The -review and ap-
proval required by § 807.208 applies only
to sales of serviceable property. The
following transfers and. sales may be
made or approved without review:

(1) Sales made at specific prices es-
tablished.by, or with the approval of, the
Surplus War Property Administrator;

(2) Sales to a cost-plus-a-fixed-fee
b6ntractor for the account of the Gov-
ernment:

(3) Sales of termination inventories
to a Government agency;

(4) Transfers between War Depart-
ient components or to the Navy Depart-
ment, the Civil Aeronautics Administra-
tion or other Government -agency,
whether or not the transfer of funds is
'required.(5) Transfers of surplus property to a
Disposal Agency for purposes of disposal;. (6) Sales of nonrepairable property or
salvage under applicable War Depart-
ment Regulations.

(b) Review at chief of service level.
Chiefs of technical services may require
or permit review by Diposal Boards es-
tablished in their offices pursuant to
§ 807.106 where the cost (estimated, if
not known) of the property to be dis-
posed of exceeds $500,000 and it is pro-
posed to sell at more than 25% below
such cost.

(c) Disposition of surplus. Any term-
ination inventory transferred to the
Government or for which the Govern-
ment assumes storage responsibility pur-
suant to Subpart F-1 of Part. 15, which
has not been disposed of under § 807.202
at the time of such transfer or assump-
tion of storage responsibility will be
deemed surplus, and, with the exception
of stockpile materials, will be promptly
disposed of in accordance with Subpart
G of this part.

§ 807.210 Action to be taken on stock-
pile materials-(a) Report of stockpile
materials. When any of the materials
listed in § 807.909 (herein referred to as
"stockpile materials") are Included in
termination inventories in quantities
equal to or in excess of the "minimum
quantities" therein indicated and are
not disposed of prior to transfer to the
Government or assumption of storage
responsibility by the Government, they
will be reported to the chief of technical
service having jurisdiction over the
property, and held for disposition in-
structions. Such request for Instruc-
tions will be made in triplicate by the
field installation concerned on W.D,,
A.G.O. Form 257. A sample of this form,
together with instructions for prepara-
tion, is set forth in § 807.909 (a). Copies
of the form may be requisitioned from
Adjutant General's Depots.

(b) Action by chief of service,
'Upon receipt of W.D., A.G.O. Form 257
covering any lot of stockpile materials,
the chief of technical service concerned
will take the following action:

(1) Execute First Indorsement there-
to and forward two copies "to the DIrec.
tor, Production Division, Headquarters,
Army Service Forces, who has been des-
ignated by the Under Secretary of War
as the administrator of War Department
stockpile materials, for disposition in-
structions.

(2) If the Director, Production Divi-
sion; issues instructions to hold the ma-
,terial for stockpile, the Chief of technical
service concerned will:

(i) Arrange for permanent storage of
the material;

(ii) Issue appropriate Instructions to
the field Installation concerned to ac-
complish permanent storage;
• (11) Advise the Director, Production
Division, of the location and manner of
storage;

(iv) Dispose of the material only
upon specific authorization of the Direc-
tor, Production Division.

(3) If the Director, Production Divi-
sion, issues instructions not to hold the
material for stockpile, the chief of tech-
nical se-vice concerned will issue In-
structions to the field Installation of
origin to dispose of the material In ac-
cordance with Subpart G.

(c) Action to be expedited. It is
Imperative that action under paragraphs
(b) and (c) be expedited in all echelons
in order that double handling of stock-
pile materials may be avoided.
SUBPART C-DSPOSITION OF rnoPERY FOR

PURPOSES DIRECTLY RELATED TO TILE
PROSECUTION OF THE WAR
§ 807.300 Scope of subpart., This

subpart relates to the disposition of
property for the purpose of enabling It
to be used directly in the prosecution of
the war. Such disposition may be made
of both military and non-military prop-
erty, without regard to Its serviceability
or state of supply. The authority herein
granted may be exercised without first
obtaining from the Chief of Staff a cer-
tificate under the Act of June 28, 1940,
Title I, section 14-a (54 Stat. 681, 10 U. S.
C. 1262a). The authority to dispose of
property under this subpart is subject to
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the provisions of Subpart G which limit
the disposition of property after report-
Ing to a disposal agency as surplus.

J 807.301 Sale to war contractors.
The chiefs of the technical services are
authorized, when it is determined by
them that such action will facilitate the

,prosecution of the war, to make con-
tracts by negotiation for the sale of, and
to sell to manufacturers and suppliers
having war contracts, including em-
ployees and suppliers of war contractors,
and to employees* of the Government
engagedin war production, any machine
tool equipment, processing equipment.
unifohns, safety clothing and equip-
ment, plant protective clothing and
other special articles necessary to per-
sons employed in or otherwise connected
with war industries or establishments,
manufacturing aids, raw materials,
manufactured, materials or other ma-
terials or facilities presently owned or
hereafter acquired by the Government.
Such sales shall, however, be made only
for the purpose of facilitating the per-
formance of such war contracts or war
production. All such contracts will
recite that they are entered into pur-
suant to the First War Powers Act and
Executive Order No. 9001.

(a) Pricing policies. Any sale made
under § 807.301 shall be made in compli-
ance with the provisions of §§ 807.206
and 807.207.

(b) Review of sale. Any sale made
under this section shall be made in com-
pliance with the provisions of § 807.208.

§ 807.302 Sales to Red Cross and
U. S. 0. The chiefs of the technical
services are authorized to make con-
tracts by negotiation and to sell to the
Red Cross and the United Service Organ-
ization any military, subsistence, or
other 'supplies or property which the
chief of the technical service finds is
needed by such institution in connection
-with its activities with the Army, pro-
vided that no such sale of military prop-
erty will be made without the prior ap-
proval of the Commanding General,
Army Service Forces (Stock Control
Division), or inthe case of the Army Air
Forces property, the Commanding Gen-
eral, Army Air Forces, or his delegate or
delegates. All such contracts will recite
that they are lentered into pursuant to

/the First War Powers Act and Executive
Order'No. 9001.

§ 807.303 Other sales. Sales for pur-
poses directly related to the prosecution
of the war, oth6r than those authorized
by §§ 807.301 and-807.302, may be made
Vy the chiefs of the technical services
provided that the approval of the Di-
rector, Readjustment Division, Head-
quarters, Army Service Forces, Is Arst
obtained.

§ 807.304 Leases. Under the First
War Powers Act, 1941, and Executive
Order No. 9001, and section 1 of the act
of Juiy 2, 1940 (Public No. 703, 76th Con-
gress) as continued in effect by section
13 of the act of June 5, 1942 (Public No.
580, 77th Congress), the chiefs of the
technical services are authorized," when
it is determined by them that such, ac-
tion 'will facilitate the prosecution of the
'war:

(a) To include in supply contracts the
Government-Owned Facilities article
prescribed in § 803.332, subject to the
regulations set forth as notes to § 803.332
and to other applicable sections of these
procurement regulations (see Part 810
for approvals of higher authority which
must be obtained in certain cases);

(b) To enter into separate lease agree-
ments (I. e., agreements not made part
of supply contracts), as authorized by
Part 810.

§ 807.305 Leases under other statutes.
Authority for the execution of lease
agreements may be found in certain
statutes other than those mentioned in
§ 807.304, See AR 850-30 for the terms
of those statutes.

§ 807.306 DMposition bJ contractors.
The chiefs of the technical services are
authorized, when It Is determined by
them that insertion of such provision
will facilitate the prosecution of the war
or is necessary to carry out the purposes
specified in section 1 of the act of July
2, 1940 (Public Law 703, 76th Congress,
54 Stat. 712), to insert In cost-plus-a-
fixed-fee contracts and subcontracts
heretofore or hereafter executed, the
clause set forth In § 803.363, and any
property may be disposed of by contrac-
tors pursuant to such clause.

§ 807.307 Transfer to other Federal
agencies. Any property not declared of
deemed surplus, may upon the requisition
of another Federal agency made pur-
suant to section 7 (a) of the act of May
21, 1920 (41 Stat. 613) as amended by
section 601 of the act of June 30, 1932
(47 Stat. 417) and by the act of June 20,
1942 (Public Law 670, 77th Congress, 56
Stat. 661, 31 U. S. C. 686), be trans-
ferred to such agency in accordance
with said section: Provided, That military
properby will be transferred only with
the approval or pursuant to regulations
of the Commanding General, Army Serv-
ice Forces (Stock Control Division), or,
in the case of the Army Air Forces, the
Commanding General, Army Air Forces,
or his delegate or delegates..

§ 807.308 Transfer to other War De.
partment components. Any property
may, by direction of the chief of the
technical service having control thereof,
be transferred to another War Depart-
ment component which has need of such
property and makes request therefor:
Prpvided, That military property will be
transferred only with the approval or
pursuant to regulations of the Com-
manding General, Army Service Forces
(Stock Control Division), or, in the case
of military property of the Army Air
Forces, the Commanding General, Army
Air Forces, or.his delegate or delegates.
Regulations prescribed by the Com-
mandng General, Army Service Forces,
governing the transfer of military prop-
erty of Army Service Forces between
War Department components are set
forth in ASP AG Letter SPX 300.8 (13
November 1943) OB-P-SPDDP-MB-A,
18 November 1943, Subject: Policy Gov-
erning Transfer of Military Property be-
tween Technical Services.

§ 807.309 Transfers to and from Navy.
Upon request from the Navy, any prop-

erty may be transferred to the Navy with
the approval of the chief of the technical
service concerned and any property re-
quested by the chief of the technical serv-
ice concerned may be accepted from the
Navy. Such transfers of property to the
Navy will be made only w,th the approval
or pursuant to regulations of the Com-
manding General, Army Service Forces
(Stock Control Division), as to military
property of Army Service Forces, and the
Commanding General, Army Air Forces,
or his delegate or delegates, as to military
property of the Army Air Forces.

§ 807.310 Transfers to CitiZ Aeronau-
ties Administration. Any property may.
by direction of the chief of the technical
service having control thereof, be loaned
or transferred to the Administrator of
Civil Aeronautics upon written request
from him stating that the property will
be used in carrying out the purposes of
the Civilian Pilo, Training Act of 1939 as
amended (49 U. S. C. sec. 756). Such
transfers will be made only with the ap-
proval or pursuant to regulations of the
Commanding General, Army Service
Forces (Stock Control Division), as to
military property of Army Service Forces,
and the Commanding General, Army Air
Forces, or his delegate or delegates, as to
military property of the Army Air
Forces.

§ 807311 Transfers with, reimburse-
ment. Transfers of property under
§ 807.307 will be effected with reimburse-
ment pursuant to the statutes therein
cited. Transfers of property permitted
under §§ 807.303 and 807.309 will be
effected with reimbursement of, or trans-
fer or allotment of funds to, the trans-
feror by the transferee,

(a) Where property is transferred to,
any War Department agency for use in
connection with civil functions adminis-
tered by the War Department, or,

(M) In any case where the property is
procured by the transferor for the
transferee:

(1) By assignment of sole purchase
responsibility;

(2) Under procurement pooling ar-
rangements:

(3) Under any arrangement for pro-
curement by the transferor expressly
upon the prior requisition of the
transferee.

§ 807.312 Transfers without r e im -
bursement Transfers of property per-
mitted under §§ 807.308 and 807.309 under
circumstances other than those specified
under § 807.311, and transfers of property
permitted under § 807.310, will be effected
without any reimbursement of, or trans-
fer or allotment of funds to, the trans-
feror by the transferee, for either the cost
of the property or of packing, handling,
or transportation.

§ 807.313' Procedure for transfers with-
out reimbursement. Officers authorized
to transfer or direct the transfer of prop-
erty without reimbursement under
§ 807.312 will prepare written orders, list-
ing In detail the property to be trans-
ferred, copies of which will be furnished
to the Accountable Property Officer and
the receiving officers. Such orders.wil
contain a request that the authority di-
recting the transfer be advised of any
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discrepancies between the order and the
property shipped or received. A copy of
such orders will be used as a valid debit
or credit voucher to property accounts.
It will not be necessary to list for fiscal
or property accounting purposes dollar
values of property transferred without
reimbursement.

§ 807.314 Gifts and loans of drawings
and other property. (a) The chiefs of
the technical services are authorized,
without further approval, to give or lend
drawings, manufacturing and other in-
formation and samples of supplies and
equipment to be manufactured or fur-
nished, to contractors and private firms
which are or may likely be manufac-
turers or furnishers of supplies and
equipment for the use of the War De-
partment under approved production
plans.

(b) Whenever thpy determine that
such action will facilitate the prosecu-
tion of the war, the chiefs of technical
services are authorized to give or lend,
by appropriate written agreement recit-
ing such determination, to organizations
engaged in experimental research, test-
ing, or developing, such items and any
other material, supplies or equipments
for use in connection therewith, provided
that if in the case of a gift the esti-
mated value of the property in question
exceeds $1,000, or, in the case of a loan,
$50,000, the approval of the Director, Re-
adjustment Division, Headquarters,
Army Service Forces, will first be ob-
tained.

(c) The Commanding General, Army
Air Forces, whenever he determines that
such action will facilitate the prosecu-
tion of the war, may authorize the trans--
her, loan, bailment or lease, by appro-
priate written agreement reciting such
determination, of aircraft, aircraft en-
gines, or aircraft equipment or materiel,
without limitation -as to the value there-
of, to Army Air Forces contractors for
the purpose of experimental research,
testing or development, training of con-
tractor's personnel, or urgent transpor-
tation requirements of such contractors
in connection with the performance of'
their war contracts.

§ 807.315 Exchange of property. The
chiefs of technical services are author-
ized to make any exchanges of property
which are authorized by the following
statutes: 39 Stat. 635, 10 U.S.C. 1271;
40 Stat. 43, 849, 10 U.S.C. 1272; 38 Stat.
1064, 10 U.S.C. 1273; 38 Stat. 1161, 41
U.S.C. 26; 50 Stat. 64, 5 U.S.C. 118d;
53 Stat. 739, 10 U.S.C. 1271(a); 44 Stat.
680, 10 U.S.C. 1209, 1210, act of July 2,
1940, Public 703, 76th Congress, as ex-
tended by the act of June 5, 1942, Publia
580, 77th Congress; section 203 of the act
approved June 26, 1943, Public Law No.
90, 78th Congress. Any other exchanges
will be submitted for the approval of the
Director, Readjustment Division, Head-
quarters. Army Service Forces.
SUBPART D-DISPOSITION OF NON-REPAIRABLE

PROPERTY
§ 807.400 Scope- of subpart. Tlis

subpart provides the authority and pro-
cedures for disposing of nonrepairable
property. It is of special importance in
connection with the disposition of ter-
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mination inventories as it covers the dis-
posal of property classified as scrap.
The memorandum of the Under Secre-
tary of War set forth in § 815.350 (b)
and the provisions of § 815.855 state the
policy of the War Department with re-
spect to the scrapping of termination
inventory.

§ 807.401 Non-military property other
than current production scrap. (a)
Government-owned non-military prop-
erty other than current production scrap
may be classified as non-repairable by
the submission of a list of the property
involved to an authorized officer and the
execution thereon by such officer of the
following certificate:

It is my opinion that the property listed
hereon is (include (1) or (2), whichever is
appropriate)

(1) used or damaged beyond economic re-
pair*

(2) obsolete or so specialized in design or
otherwise of such a nature that it has no
reasonable use except as scrap
and is therefore properly classified as non-
repairable non-military property in accord-
ance with the provisions of Procurement
Regulation No. 7, and that its condition is
not due to fault or neglect.

Where the property is new but never-
theless properly classified as non-repair-
able, as will be.the case with many obso-
lete items and items of work in process,
the phrase following the last comma may
be omitted.

The certifying officer will inspect the
property or require the submission of
such statement of fact and report of in-
spection as he deems necessary as a basis
for the execution of the certificate.

(b) A copy of such list with the cer-
tificate will be furnished to the account-
able property officer, and will operate as
a, credit voucher discharging account-
ability.

(c) Property so certified, excepprop-
erty in the possession of a contractor
which is-to be disposed of under § 807.403,
will be turned over to a salvage officer
with a copy of the list and certificate.

(d) Non-repairable property in the
possession 'of a cost-plus-a-fixed-fee
contractor may be either (1) sold to or by
the contractor in accordance with the
provisions of § 807.403 below, or (2)
turned over to a salvage officer for dis-
posal. In either case the certificate pie-
scribed in paragraph (a) above will not
be required. In such cases, the credit
voucher to the property account will
consist of a copy of the list of property
turned over to a salvage officer or ap-
proved by the contracting officer for sale
by the contractor, supported by the con-
tracting officer's written advice to the ac-
countable property officer as prescribed
in paragraph 1004 (a) of the War De-
partment Industrial Property Account-
ing Manual, or, if there is no question
as to the responsibility of the contractor
for the condition of the'property, sup-
ported by written order of the contract-
ing officer directing transfer to the
salvage officer or ipproving the sale by
the contractor.(e) No n- repairable Government-
owned property in the possession of fixed
price contractors may be disposed of in
the same manner as non-repairable
property in the possession of cost-plus-

a-fixed-fee contractors under paragraph
(d), in all cases where application of the
War Department Industrial Property
Accounting Manual to property In the
possession of fixed-price contractors has
been authorized.

§ 807.402 Current production scrap.
Current production scrap, which is In-
dustrial scrap resulting from the fabri-
cating or processing of raw materials
(such as chips, cuttings, borings, and
short ends of ferrous and non-ferrous
metals, clippings ind cuttings from wool
and cotton fabric, residues from chemi-
cals and plastics, rubber and treated
fabric offal, glass, paper and lumber of-
fal, damaged and unsuitable packing
materials and containers), other than
that disposed of by a cost-plus-a-fixed-
fee contractor under contract provisions,
will be turned over to a salvage officer,
without the certification required under
§ 807.401.

§ 807.403 Sale of non-repairable prop-
erty by or to contractors. Any non-
military property in the possession of a
cost-plus-a-fixed-fee contractor, which
has been classified as non-repairable
pursuant to § 807.401 above, and any
contractor-owned property Included in
termination inventory as to which a
determination to scrap has been made,
may be sold by the contracting officer to
the contractor, or retained or sold by
the contractor with the approval of the
contracting officer.

§ 807.404 Military property, and non-
military property not certified under
§ 807.401. Military property, and non-
military property which cannot be cer-
tified under § 807.401, may be classified
as non-repairable'and turned over to a
salvage officer in accordance with the
provisions of AR 35-6640, and MCr De-
partment Circular No. 7, 1944.

§ 807.405 Designation of salvage oNf!-
cer. Chiefs of technical services may
designate the salvage officer to receive
and dispose of non-repairable non-mili-
tary property.

§ 807.406 Disposition by salvage ol-
cers. All property turned over to a sal-
vage officer In accordance with this sub-
part will be disposed of In accordance
with AR 700-25, TM 38-505, and any
other applicable regulations.

§ 807.407 Special procedure. Non-re-
pairable property included in termina-
tion inventory may be disposed of by
contracting officers under regulation
prescribed by the chief of the technical
service concerned, in lieu of being turned
.over to a salvage officer, provided the ap-
proval of the Director, Readjustment
Division, Headquarters, Army Service
Forces, is first obtained.

§ 807.408 Review and approval of
scrapping. Government-owned non-
military property (other than that worn
out through fair wear and tear) will not
be certified as non-repairable property
under § 807.401, nor will a determination
to scrap contractor-owned property In-
cluded In termination Inventory be
made, without the prior review and ap-
proval of a local disposal boardzf the
cost (estimated if not known) of the
property covered by the certificate or
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determination exceeds $50000, Prop-
erty till not be subdivided for the pur-
pose of avoiding this limitation.

§ 807.409 Review at chief of service
level. Disposal Boards established in
the office of a chief of a technical service
pursuant to § 807.106 may review certi-
fication of Government-owned non-re-
pairable property under § 807.401, or de-
termination to scrap contractor-owned
property included in termination inven-
tory, where the cost of the property in-
volved (estimated if not known) exceeds
$500,000.

§ 807.410 Pricing policies on sales of
non-repairable property included in
termination inventory. The following
pricing policies prescribed by the Sur-
plu* War Property. Administrator will.
apply to (1) the retention or sale by the
contractor bf non-repairable property
included in termination inventory, and
(2) the sale by contracting officert of
such property when approval for such
procedure has been obtained under
§ 807.407.

(a) Where total amount in settlement
is less than $10,000. Sales of any non-
repairable property included in termi-
nation inventories, in any case where the
entire amount involved in, the contract
settlement before disposal credits is less
than $10,000, will be made or approved at
the best price obtainable in the judgment
of the officer approving the sale, or in
the case of subcontracts as to which
the power of approving the termination
settlement has been delegated to a con-
tractor of a higher tier, in the judgment
of such contractor.

_(b) Large termination inventories.
Sales of non-repairable property in-
cluded in termination inventories where
the entire amount involved in the con-
tract settlement before disposal credits
is $10,000 or more will be made in accord-
ance with the following policies:

11) The officer making or approving
the sale or his representative shall de-
termine, as nearly as may be possible by
reasonable effort within a reasonable
time, the going price of the type of scrap
in question by reference to published
trade indicators or inquiry among Gov-
ernment agencies, deales, or other in-
formed sources, taking into account
transportation cost and sundry other
charges.

(2) If 4t is possible to realize this price
without competitive bidding the con-
tracting officer may approve the sale.

(3) If it is not possible to obtain this
price the contracting officer willarrange
for sale of the property after competitive
bids, reserving the right to reject all bids
if in his judgment an adequate price is
not offered.

(4) All sales of scrap, whatever
method of sale is adopted, shall be sub-
ject to the following warranty:

The purchaser represents and warrants to
the United States that the property covered
by this agreement was offered as scrap, pur-
chased by him as scrap, and that he will sell
or sbip or use it as scrap either in its exist-
ing -condition or after further preparation
and only, in conformity with all applicable
regulations and orders of the Office of Price
Administration -and the War Production
Board.
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In the case of contractor Sales, the
.phrase "to the United States" should be"
omitted.
SUBPAST E-DSPOSrII0o OF SrEVICEMBL

LM~ITABY PSOPERTY

§ 807.500 Scope of subpart. This
subpart provides authority and proce-
dures in addition to those in Subparts C
and D for the disposition of military
property. In this connection, attention
is called to the policy of the War Depart-
ment requiring prompt disposition of ex-
cess property as stated in § 807.103.

§ 807.501 Declaration of surplus.
The chiefs of the technical services are
authorized to declare serviceable military
property surplus with the approval of, or
subject to regulations prescribed by, the
Commanding General, Army Service
Forces (Requirements Division), or the
Commanding General, Army Air Forces,
or his delegate'or aelegates, as to prop-
erty of the Army Air Forces, and to dis-
pose of such property in the manner pro-
vided in this subpart notwithstanding
the provisions of section 14a, Chapter
440, of Title 1 of the act of June 28, 1940
(54 Stat. 681, 10 U.S.C. 1262a). The reg-
ulations prescribed by the Commanding
General, Army Service Forces, governing
the declaration of military property as
surplus are set forth in ASP Circulars
Nos. 67 (section I) and 101 (section II),
1944.

§ 807.502 Mutilation and disposition
of certain military property that is un-
suitable for civilian usc. Because of
their pdcullarly military characteristics,
certain items sucli as lethal weapons,
ammunition, ctrtaln aeronautical equip-
ment, classified articles (see AR 380-5),
and distinctive articles of the uniform,
calinot be released for civilian use when
they are declared surplus, but must be
mutilated and scrapped, disarmed,
stripped of their military characteristics,
altered and declassified, 'or otherwise
made suitable for nonmilitary use be-
fore they are disposed of. When such
items are declared surplus, the authority
declaring theni'surplus will give specific
directions for the mutilation, alteration,
disarming, stripping, cannibalization or
other action to be accomplished before
disposal; and will give further specific
directions as follows:

(a) If, in his Judgment, the items, or
the residue thereof, will have no reason-
able use except as scrap after such muti-
lation, etc., he will direct that the items,
or the residue thereof, be turned over to
the local salvage officer for disposal as
scrap in accordance with applicable salv-
age regulations. (See AR 35-6520, par.
5b (5), for accounting procedure.)

(b) If, in his judgment, the items or
any part thereof will have value for
civilian use after such mutilation, etc.,
he will direct that they be disposed of as
surplus after the accomplishment of
such mutilation, etc.

§ 807.503 Disposition of surplus.
Military property declared surplus and
not directed to be disposed of as scrap
will be disposed of in accordance with
Subpart G. (See AR 35-6520, par. 5b
(4) for accounting procedure.)

PAfT r-DISPOSITO:N OF SEMVICrAE=
!1.011T Z lirm PF.OPErTT1 OTHE TEMl

§ 807.600 Scope of subpart. This sub-
part provides authority and procedures
for disposing of non-military property
other than termination inventories, in
addition to those set forth in Subparts C
and D. In this connection attention is
called to the policy of the War Depart-
ment set forth in § 807.103 requiring con-
stant and active review of non-miliary
property on hand and in the process of
manufacture and prompt disposition of
excess property.

§ 807.601 Circularization. Whenit has
been determined that items of non-mili-
tary property are not required for an im-
mediately or definitely forseeable need at
the point of use, action will be inTmnedi-
ately taken to redistribute such items
within the technical service concerned
or to return the property to a direct war
use In accordance with Subpart C. When
such items cannot be so redistributed
promptly to fill known requirements or
requirements that can be ascertained by
informal inquiry (which should be local-
ized and expedited to the greatest extent
practicable), the circularization proce-
dures established in this subpart will be
promptly instituted and vigorously pur-
sued. It is intended that circularization
will be effected contemporaneously with-
in the technical service of origin and
among other technical Services, to the
fullest extent practicable. The chiefs of
the technical services will designate the
offices within their respective services
which will originate circularization lists
and the intervals of time at which circu-
larization lists will be originated. In no
event will any item of production or
utility equipment (see § 807.601 (a) (1))
be withheld from circularization for a
period in excess of 60 days after it be-
comes Idle, unless (1) it Is comprised in a
complete industrial Installation that has
been reported as excess under War De-
partment Circular No. 8, 1944, (see
§ 807.601 (e)) or that has been author-
ized to be held as standby, or (2) it has
been placed on a schedule of items au-
thorized to be held as War Reserve, or
(3) the Director, Readjustment Division,
Headquarters, Army Service Forces, has
been advised that the equipment is being
withheld from circularization for a stated
future use, or for other stated reasons.

(a) Circularization lists. Circulariza-
tion lists will be divided into Part.1, Part
2, Part 3, Part 4, and Part X. Property
listed under the respective subdivisions
will be referred to as-"part 1 property",
"part 2 property", and so forth.

(1) Part l1will include all items ofpro-
duction equipment and utility equipment.

(i) Production equipment includes the
following:

Machine teals.
Metal warl ng machinery.
Cleaning and spraying equipment.
Campre=ors and vacuum pumps.
Indu-trial pumps.
Indumtrial conveying machinery.
Engines and turbines, general puxpose .
Heat exchangers.
Optical machinery.
Induatrial cran-3 and hoists.
Tiaerhinl driers and dehydraters.
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Fans, blowers and exhausters, industrial
types.

Pressure and vacuum filters.
Pressure vessels (other than boilers).
Electric motors, integral horsepower, and

electric motor controls.
Power conversion, equipment.
Foundry equipment.
Heat treating equipment.
Welding and cutting equipment, Indus-

trial types.
Crushing, pulverizing, screening and mix-

ing equipment and machinery, industrial
types.

Special industry 'machinery (specialized
machinery for food products, pulp and
paper, printing trades, rubber working, pe-
troleum, ceramics, glass, shoemaking, textile,
tanning, phalmaceutical, chemical and other
special -Industries).

(ii) Utility equipment includes iajor
Items of equipment used in the generat-
ing, processing, transmission or distribu-
tion of electricity, gas and water, and in
the disposal of sewage.

(2) Part 2 will include all construction
equipmient of a standard type not so re-
stricted in design as to render it unsuit-
able for non-military use of a recurring
nature. Such construction equipment
Includes, but Is not limited to, drilling
and boring equipment, earth and rock,
Including core drills, rock drills, churn
drills, earth bores and horizontal augers;
power cranes and shovels, drag lines,
buckets, stiff-leg derricks, and dredges;
scrapers, maintainers, and graders;
tractors, track-laying and wheel types;
tractor-mounted construction equip-
ment including angledozers, bulldozsrs,
and power control units; winches and
hoists, contractors elevating, road
brooms, concrete buggies and carts, bins,
centerline marking equipment, "road
discs, ditchers, aggregate .dryers, joint
and crack filling machinery, road forms,
form tamping machines, mud jacks,
portable snow loaders, tamping rollers,
scariflers, concrete towers, contractors'
crawler wagons, and similar equipment;
construction material mixers, spreaders,
pavers, surfacers, finishers, tampers,
vibrators, and related construction ma-
chinery, construction material process-
ing equipment, including asphalt plants
and portable crushers.

(3) Part 3 will include all items not
included in Parts 1, 2 or 4, which, in the
judgment of the technical service con-
cerned, have a reasonably foreseeable use
for industrial or military purposes or for
civilian supply and which cannot practi-
cably 4nd expeditiously be redistributed
without wide circularization.

(4) Part 4 will include controlled ma-
terials in the forus and shapes and in the
minimum quantities'set forth in § 807.901.
Part 4 will be subdivided into

Part 4A, consisting of steel;
Part 4B, consisting of copper and copper

base alloy; and
Part 4C, consisting of aluminum.

Circularization lists of Part 4 property
will be prepared substantially in the form
set forth in § 807.901 (a), (b) and (c).

(5) Part X will include all items not
included in Parts 1, 2, 3, and 4.

(b) Description and coding. (1) Cir-
cularization lists will be on 8 x 10Y2 paper
and will contain the following informa-
tion:

(i) Name of issuing office together
with the station identification number
and appropriate letter symbol of the
technical service concerned.

(ii) Serial number of list. Each issu-
ing office will serially number each list
circularized beginning with thenumber 1.

(iii) Datd of circularization, which will
be the date of transmittal required under
§ 807.601 (c).

(iv) Serial number of items or lots.
Items or lots will be serially numbered
under each part of each list.

v) Description of items or lots. De-
scriptions will comprise such information
as would be required by the controlling
technical service if it-were procuring the
property, including, when pertinent,
name of manufacturer, manufacturer's
catalog number if available, identifica-
tion numbers, location, age, condition,
quantity and cost per unit if available.

(vi) Specific instructions by which an
interested agency may be guided in ne-
g'otiating sale or, transfer of property
reported. Names, mail and telephone
addresses of officers authorized to carry
on negotiations, may be either included
in each list circularized or published in
bulletin form by the technical service
concerned to all recipients of the lists.

(2) For the purpose of convenient ab-
breviation in communications regarding
property circularized, items may be iden-
tified by code, which will include in se-
quence, the station identifcation number
and the letter symbol of the issuing
office, serial number of list, part of list,
serial number of item. For example a
particular heat exchanger listed as the
second item of Part 1 of the third list
circularized by an office of Ordnance De-
partment; hdving station identification
number "12345" would be identified as"12345-Ord-3-1-2. , ,-,

(c) Transmittal of list. - Circulariza-
tion will be accomplished by transmitting
copies of Circularization Lists as follows:

(1) Parts 1 and 3 to the offices listed in
§ 807.902.

(2) Part 2 to the Redistribution and
Salvage Officer, Office of the Chief of
Engineers (3 copies) and to Readjust-
ment Division, Headquarters, Army Serv-
ice Forces (3 copies).

(3) Part 4 to Readjustment Division,
Headquarters, Army Service Forces (3
copies), and to the Regional Office of
War Production Board for the region in
which the property is located. The ad-
dresses of such'Regional Offices and the
territories within their jurisdiction are
set forth in § 807.903.

(4) Part X to Readjustment Division,
Headquarters, Army Service Forces, to
procurement offices of, other technical
services at such levels and within such
geographical areas as the technical serv-

ice concerned 4eems desirable, and to the
Regional Office of War Production Board
for the region in which the property Is
located.

(5) Transmittal of Circularization
Lists to War Production Board Is re-
quired for the sole purpose of advertising
the availability of excess property to
military agencies, war contractors and
others to whom disposition is permitted
under Subpart C of this part. Such
transmittal does not impose any restric-
tions upon the movement of the prop-
erty included therein that are not other-
wise Imposed by applicable regulations
of War Production Board, nor does It
impose any obligation to sell or transfer
to any prospective purchaser or trans-
feree referred by the War Production
Board to the War Department repre-
sentative responsible for disposal or to
accord them any favored treatment
whatever.

(d) Certain items as to which clrcu-
larization may be limited or eliminated,
The following types of non-military
property (in addition to termination In-
ventories) may be omitted from general
circularization lists:

(1) Items that are peculiar to a techni-
cal service and which, in the judgment of
the chief of the technical service con-
cerned, have no value to other technical
services or their contractors. Such
items, when determined, by means of
limited circularization or otherwise, to
be excess to the technical service con-
cerned, will be deemed surplus without
further action and disposed of In accord-
ance with Subpart G.

(2) Single items or groups of Items,
where the cost, estimated If not known,
of all substantially similar Items In
excess at any one time and at any one
place does not exceed $100. Such Items
will be deemed surplus without further
action and disposed of In accordance
with § 807.701.

(e) Certain equipment not to be cir-
cularized without prior approval. Part 1
property comprised In a complete Indus-
trial installation reported as excess un-
der War Department Circular No. 8, 1944,
will not be circularized under this sub-
part unless such circularization has been
approved or directed by the Director,
Readjustment Division, ,Headquarters,
Army Service Forces.

(f) Certain equipment that may be
turned over to another technical service
for redistribution. Production equip-
ment may be turned over to Ordnance
Department, and utility equipment and
construction equipment may be turned
over to the Corps of Engineers, when
such equipment is determined, by means
of limited circularization or otherwise, to
be excess to the technical service con-
cerned. The Chief of Ordnance and the
Chief of Engineers, respectfvely, will ac-
cept physical delivery, accountability
and responsibility for utilization, storage
as necessary, redistribution and disposal
of equipment so turned over. If general
circularization under § 807.601 has been
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initiated by the technical service of
origin prior to turning over the property,
the action required by this subpart will
be completed by the Chief of Ordnance
or the Chief of Engineers, as the case
may be. If genral circularization under
§ 807.601 has not been initiated by the
technical service of origin prior to turn-
ing over the property, the action re-
quired by this subpart will be promptly
initiated by the Chief of Ordnance as to
items turned over to Ordnance Depart-
ment for which requirements cannot be
promptly ascertained, and by the Chief
of Engineers as to items turned over to
the Corps of Engineers for which re-
quirements cannot be promptly ascer-
tained. The procedure for turning over
such equipment to Ordnance Depart-
ment is set forth in section VfII, ASP
Circular No. 4, 1944, and to the Corps of
Engineers in section UI, ASP Circular
No. 28, 1944.

(g) Circularization period. The pe-
riod of 60 days after transmittal of Cir-
cularization Lists is established as the
circularization period for Part 1 prop-
erty, and the period of 30 days after the
transmittal of Circularization Lists is
established as the circularization period
for Parts 2, 3 and 4, and X property.

§ 807.602 Disposition during circular-
ization period. Before the termination
of the circularization period, the tech-
nical service concerned will determine
what property included *in Circulariza-
tion Lists should be retained for present
or definitely forseeable needs within
such service for military or industrial
purposes, or for authorized stockpile or
War Reserve, and will withdraw such
property from availability. Property
which is not so withdrawn may be dis-
posed of during the circularization pe-
riod in accordance with the provisions
of Subpart C of this part. The Chief
of Engineers is specifically charged with
acquiring items of Part 2 property not
withdrawn under-the first sentence of
this paragraph which are suitable for
troop use or tactical operations.

§ 807.603 Disposition after circulariza-
tion period. Upon the termination of
the circularization period, non-military
property which has not been withdrawn
or disposed of under § 807.602 will be
deemed surplus, without further action,
and, with the exception of stockpile ma-
terials, will be promptly disposed of in
accordance with Subpart G.

(a) Action to be taken on stockpile
materials. Stockpile materials in excess
of the minimum quantities indicated in
§ 807.909 at any one location will be re-
ported by the chief of technical service
concerned to the Director, Production Di-
vision, Headquarters, Army Service
Forces, for disposition instructions.
W.D., A.G.O. Form 257 will be used for
this purpose. After reporting, the chief
of technical service concerned will take
action in accordance with the provision
of § 807.210 (b).

& 807.604 Deviation from regulations
in exceptional cases. When adherence
to the regulations prescribed in this sub-
part would impede the expeditious re-
turn of unneeded industrial property to

use in the war effort, the Director, Re-
adjustment Division, Headquarters,
Army Service Forces, Is authorized to
permit deviation therefrom with respect
to the disposition of classes or particular
Items of industrial property. Applica-
tions under this section will include the
following:

(a) A description of the class of Items,
or in the case of particular Items, a ref-
erence to the list in which the items have
been listed, or a description of the items
in accordance with § 807.601(b) (1) (v) if
they have not been listed.

(b) A statement of the circumstances
indicating the desirability of deviation
from the procedures established in this
subpart.

§ 807.605 Non-military property pecu-
liar to Army Air Forces. This subpart
does not apply to non-military property
peculiar to aircraft production to the
extent that any of the provisions hereof
may be inconsistent with procedures es-
tablished for the redistribution of such
property by or under the direction of the
Aircraft Resources Control Office of the
Aircraft Production Board or the Surplus
War ProDerty Administration.
SUBPART G-DISPOSAL OF SURPLUS PROPERTY

§ 807.700 General. Under its Regu-
lation No. 1, effective 15 May 1944, the
Surplus War Property Administration
has assigned responsibility for disposal of
surplus property among disposal agencies
as indicated in § 807.904 and has estab-
lished procedures for reporting surplus
property to these disposal agencies.
When property has been determined to be
surplus under the procedures established
under Subparts B. E and F of this part,
action will be promptly taken to dispoze
of nominal quantities of property in ac-
cordance with § 807.701 and to report the
remaining surplus property to the appro-
priate disposal agencies In accordance
with § 807.702.

§ 807.701 Disposal of nominal quanti-
ties. Single Items or groups of items of
surplus property, where the cost, esti-
mated if not known, of all Substantially
similar items in surplus at any one time
and at any one place does not exceed
$100, will be turned over to the local sl-
vage officer (or to the contracting officer,
where there is no local salvage officer)
for sale. Sales of such property by the
local salvage officer will be made in ac-
cordance with regulations applicable to
the sale of salvage, except that all docu-
ments relating to such sales will be clearly
marked to indicate sale of surplus prop-
erty. Sales of such property by the con-'
tracting officer will be made in accord-
ance with regulations prescribed by the
chief of the technical service concerned.

§ 807.702 Reporting to dispos i ng
agency. Surplus property other than
that required to be disposed of under
§ 807.701 willbe promptly reported to dis-
posal agencies as follows:

(a) Ships, smaltwatercraft and related
property. Surplus ships of commercial
des"gn or susceptible to commercial use
will be reported to the United States
Maritime Commission, Attention: Cap-

tain R. J. Moran, Director, Division of
Small Vessel Procurement, Washington
25, D. C. Before reporting, detailed in-
structions as to descriptive matter and
other information to be supplied will be
obtained from that office. Small water-
craft and other property assigned to the
Maritime Commission as set forth in
§ 807.904 will be reported to the United
States Martime Commission, Attention:
Mr. F W. Gorman, Assistantto the Direc-
tor of the Procurement Division, Wash-
ington 25, D. C.

(b) Aircraft and related property.
Surplus aircraft and gliders, aircraft en-
gines, propellers, and spare parts, special
components, and subassemblies of air-
craft and gliders, till be reported to the
Reconstruction Finance Corporation,
Attention: Surplus Property Director.
Washington 25, D. C.

(c) Food and related property. Sur-
plus food and related property assigned
to War Food Administration as set forth
in § 807.04 will be reported to the Re-
gional Office of the War Food Adminis-
tration for the region in which the prop-
erty is located. The addresses of the
Regional Offices of the War Food Admin-
istration and the territories within their
Jurisdiction are set forth in § 807.06.

(d) Military property other than air-
craft, food and ships. Military property
other than aircraft, food and commer-
cial ships will be reported to Reconstruc-
tion Finance Corporation or Procure-
ment Division, Treasury Department,
in accordance with the assignments set
forth in § 807.804. By far the greater
part of such property will consist of-
Items of the type assigned to Procure-
ment Division. Treasury Department for
disposal. Where it is considered im-
practicable to segregate items of mili-
tary property assigned to Reconstruc-
tion Finance Corporation, they may be
included in reports to the Procurement
Division, Treasury Department.

Reports will be made to the Regional
Office of the appropriate Disposal Agen-
cy for the region In which the property
is located. The addresses of the Re-
gional Offices of the Reconstruction
Finance Corporation and Procurement
Division, Treasury Department, respec-
tively, and the territories within their
Jurisdiction, are set forth in §§ 807.907
and 807.908.

Surplus military property under the
Jurisdiction of technical services of
Army Service Forces (see ASP Circular
No. 67, section 1. 1944) which is in stock
at depots and at Installations below de-
pot level will be reported by the depot.
Installations below depot level will fur-
nish the appropriate depot with infor-
mation necessary for the reporting of
surplus property in stock below depot
level. Surplus military property under
the Jurisdiction of commanding generals
of Army Service Forces service com-
mands (see ASP Circular No. 101, section
Ir, 1944) will be reported by tie service
commander.

(e) Non-military property other than
termination inventorie--(1) Part I
property; production and utflity equip-
ment. Surplus Part 1 property will be
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repo~ted to the Reconstruction Finance
Corporation, Attention: George F. Bus-
ide, 811 Vermont Avenue, N.W., Wash-
ington 25, D. C. As an interim proce-
dure, reports of surplus Part 1 property
will be submitted through Readjustment
Division, Headquarters, Army Service
Forces. Three copies will be transmit-
ted to Readjustment Division, two of
which will be forwarded to the Recon-
struction Finance Corporation, and one
retained for information purposes.

(2) Part 2 property; construction
equipment. Surplus Part 2 property
will be reported to the Regional Office of
the Procurement Division, Treasury De-
partment, for the region in which the
property is located..

(3) Part 4 property; controlled mate-
rials. Surplus Part 4 property will be
reported to the Regional Office of Recon-
struction Finance Corporation for the
region in which the property is located.

(4) Part 3 and X property. Surplus
Part 3 and X property other than air-
craft, food and commercial ships, will
be reported to Reconstruction Finance
Corporation or Procurement Division,
Treasury Department in accordance
with the assignments set forth in
§ 807.904. Reports will be transmitted to
the Regional Office. of the appropriate
Disposal Agency for the region in which
the property is located. The assign-
ments of those items likely to be in-
cluded In Parts 3 and X are as follows:
Procurement Division, Treasury Department:

Paper and paper products.
Cotton, wool and linen basic textiles, and

fabricated textile products.
Basic metal products as follows:

Barbed and twisted wire. "

Woven wire and chain link fencing and
fence posts.

Insect screening.
Wire springs.
Wire hoops.
Chain -and attachments.
Nails, tacks and staples.
Bolts, nuts, screws, rivets, washers, turn-

buckles, eyelets and grommets.
Strapping.
Builders basic hardware and casket,

furniture, and trunk and luggage
hardware.

Glass, pottery and ceramic basic materials
and products.

Rubber fabricated materials and products.
Containers, closures and packing materials.
Industrial trucks, tractors, trailers, stackers

and accessories.
Agricultural machinery and implements.
Motor vehicles, engines, parts, componentsp

assemblies and accessories.
Plumbing and heating materials and

equipment.
Commercial and household electric appli-

ances, lamps and dry cell and storage
batteries.

Commercial and domestic air-conditioning
and refrigerating equipment.

Hand tools and mechanics measuring tools.
Office machines, typewriters, cash registers,

calculating and computing scales.
Furniture and fixtures.
Professional and scientific instruments and

apparatus.
Apparel and footwear.

Reconstriction Finance Corporation:
Leather, and boot and shoe cut stock and

findings.
Lumber, veneer, plywood and milwork.

Reconstruction Finance Corporation-Con.
Petroleum and petroleum products.
Chemicals.
Paints, varnishes, lacquers, japans, thin-

ners, pigments, driers, fillers and related
products.

Ferro and nonferrous additive alloys.
Nonferrous metals (except aluminum, cop-

per and copper-base alloy).
Fabricated structural iron and steel and

architectural metal work.
Power boilers.
Storage tanks.
Insulated wire and cable.
Basic non-metallic structural products.
Abrasives.
Asbestos basic products.
Graphite and carbon basic products.
Refractories.
Mechanical power-transmission equipment

and bearings.
Electric motors, fractional horsepower.
Electrical building supplies.
Communication equipment.
Railroad transportation equipment.
Indicating, recording and controlling In-

struments.

(f) Termination inventory. Surplus
termination inventory will be reported to
the Regional Office of Reconstr!Action
Finance Corporation for the region in
which the property is located.

§ 807.703 Report forms. All reports of
surplus property to disposal agencies will
be made on Forms SWPA-1 and SWPA-
.1 (A). Copies of these forms, together
with instructions for preparation, are
set forth in § 807.905. These forms will
be available in Adjutant General's De-
pots after 1 July 1944, Optional use of
Treasury Department Form 812 Is per-
mitted on reports to Procurement Divi-
sion, Treasury Department; until Forms
SWPA-1 and SWPA-1 (A) are available.

§ 807.704 Transmittal of reports. Re-
ports of surplus property will be trans-
mitted to Procurement Division, Treas-
ury Department, in triplicate and to
other disposal agencies in duplicate, with
information copy to the Director, Read-
justment Division, Headquarters, Army
Service Forces.

§ 807.705 Action after reporting. After
the property has been reported to a dis-
posal agency, the field installation con-
cerned will hold the property subject to
disposition instructions from the disposal
agency.

§ 807.706 Withdrawal for further use.
Property which has been reported to a
disposal agency may be -withdrawn for
further use by the technical service of
origin or for transfer to another compo-
nent of the War Department, with the
consent of the disposal agency to which
the property was reported. Immediately
upon the withdrawal of property under
this paragraph, a withdrawal report will
be transmitted to the disposal agency to
which the property was originally re-
ported as surplus. Withdrawal reports
will-be prepared and transmitted in the
same manner as surplus reports, except
that the word "withdrawal" will be en-
tered conspicuously at the top right hand
margin of the report form.

§ 807.707 Disposal by disposal agency.
The disposal agencies will dispose of all

property reported as surplus that Is not
withdrawn under § 807.706 (except as
provided in § 807.710)). Disposal may be
effected directly from War Department
storage or after removal to storage facil-
ities of the disposal agencies. All eche-
lons will extend the fullest cooperation
to the disposal agencies In this connec-
tion. Liaison will be proriptly estab-
lished between field establishments han-
dling surplus property and the field agen-
cies of the disposal agencies. Provisions
will be made for furnishing additional
information to disposal agencies and ex-
hibiting the property to the fullest extent
practicable upon request of a disposal
agency.

§ 807.708 Shipment after disposal,
When property has been disposed of by
a disposal agency, or when the disposal
agency takes custody of the property
prior to disposal, the disposal agency will
issue appropriate shipping Instructions
to the office designated In the surplus
report as the "shipping office." The
War Department is not required to, and
should not, repair, recondition or re-
process surplus property, nor assume the
expense of transportation, although the
use of War Department transportation
facilities in moving surplus property into
ftorage facilities of a disposal agency
Is authorized when the convenience of
the War Department will be served
thereby and when the use-of such trans-
portation facilities will not Interfere with
the normal military functions of the in-
stallation concerned. Although the dis-
posal agency, or the consignee to whom
delivery is directed, will ordinarily bear
the expenses of preparation for ship-
ment, the field Installation concerned
may prepare the property for shipment
without reimbursement, if It so desires.
When requested by the disposal agency,
copies of bills of lading or other shipping
documents and advice as to date of ship-
ment will be furnished the disposal
agency.

§ 807.709 Fiscal procedures. The War
Department will not be reimbursed for
surplus property delivered to or upon
the direction ofa disposal agency. A
copy of the shipping document, together
with a copy of the shipping instructions
received from the disposal agency will
constitute a valid credit voucher to prop-
erty accounts.

§ 807.710 Clearance for sale by War
Department, When special circum-
stances, such as danger of deterioration
or sanitary or other hazard, or urgent
requirement for storage space for mili-
tary supplies, make Immediate sale by
the War Department desirable, applica-
tion.may be made to the appropriate dis-
posal agency for clearance of the prop-
erty for direct sale by the War Depart-
ment. Such applications will only be
made through or with the approval of
the Director, Readjustment Division,
Headquarters, Army Service Forces,

(a) Sale after clearance. Property
which a disposal agency has cleared
for sale may be sold by negotiated sale.
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The chief of the technical service obtain-
ing clearance may direct that the prop-
erty be sold by a particular officer or
that it be sold in a particular man-
ner. In the absence of such direc-
tions, sales will be made by the local
salvage officer in accordance with regu-
lations applicable to the sale of salvage,
except that all documents relating to
such sales will be clearly marked to in-
dicate sale of surplus property.

APPEDIX

§ 807.901 Items to be included in lists
of Part 4 Property.

PAnT 4A-CAnsoN Am ALLOy STszI,

Minimum
quantity per

Forms and Shapes item of a
single size
and grade

Carbon steel:
Bars, cold finihed .........
Bars, hot rolled-.--. -----
Ingots, billets, blooms, slabs,

tube -rounds, skelp and sheet
and tin bar.

Pipe (new o
Plates --------------------
Sheets and strip_. ------------ 2,000
Structural shapes and ping_. pounds.
Tin plate, terne plate, and tin

mill black plate.
Wire rods, vire .0475 inch diam-

eter and up, and other wire
products.

Tubing, 1% inch diameter and
up (new only).

Tubing under 1% inch diam- 1,000 feet.
eter (new only).

Wire under .0475 Inch diam- 500
eter. pounds.

All tool steeL- ...... ---------- 100
Alloy steel: pounds.

Bars, cold finished .------ -
B ars, h ot- rolled . .- .. ....-
Ingots, billets, blooms, slabs, I

tube rounds, sheet bar. ,2,000
Pipe (new only) ------------ pounds.
Plates and structural shapes-.
Sheets and strip ---............
Wire rods, wire .0475 inch diam-

eter and up, and other wireJ2000
products. - 2,000

Tubing 1 inch diameter and Pounds.

Tubing under 1% Inch diam- 1,000 feet.
eter.

Wire under .0475 inch dam-
eter.

All stainless steeL _. -........- pounds,
All tool steel----------------- 100

pounds.

PART 4B--Cop Am CoPpERa BASE ALLoy

Brass Mill Copper Base Alloy
Products: -

Sheet and strip .... -...- ....
Rods, bars and wire (includ-

ing extruded shapes, not in-
cluding slugs).

Tubing and Pipe ...........
Brass Mill Copper Produqts: .

Plate, sheets and strip-.......
Rods, bars- and extruded

shapes (excluding wire bars 500 pounds,
and ngots bars).

Tube and pipe ... ..-.-
Wire Mill Copper Products:

.Wire and cable (including In-
sulated wire and cable).

Foundary Copper and Copper
Base Alloy Products: -"

Castings ...................

PAnT 4C-ALUr.Unru

Rod, bar, wire and cable-- -......
Forgiags, pre slngs and Impact

extrusions.
Castings ------------- -
Shapes, rolled or extruded__ .... }300pound3.
Sheet, strip, plate and foiL.. ....
Tubing---------------------
Ingot and powder ----------
nivets -----------------...

NoTE: Smaller quantities than thoeo abovo
listed, but not les than the followiUg, may

bd Includcd in Part 4. if desired by the Tech-
nical Service concerncd:
Carbon Steel:

Structural and plates ...... 5MO pounds.
Bar, cheet and strip, pipe and 10 pounds.

tube, and .ire.
Tool zteel_- __.. .. 25 pounds.

Alloy Steel:
Tool stecl-_. 25 pounds.
All other .... 100 pounds.

Copper and Copper aze Alloy__ 100 pounds.
Aluminum I0 pounds.

(a) Form of CircularLation List for Part 4A property.
Report of exes steel Part 4A ...

Reporting stn ....... . Dato tranzn-htc1 tov PB_..Itation No ............ _ Ad,.r' ...... .Rcpc tal ..

(Rcgional oIec, WPB)I-atfan errt . ... ..
Oeor In chare of dlzn. ..........-- ..........

(On edditlenal r= s so Pat 4A, Il-s numbcr end r-e num er only)

Ccdo Tial ri(I I _ I. Ca=

U

S) Show station, cr re, It and prt ecdo t top ! column (e. g. llZ-Ord-IA-12-), follwed by item nninbers

(2) (3) U7seSymbols CDO&P-Co!dDm= narl erd cL-tkd (z);RlA&P-leZ Polled Aznealed, Pickled (2):
IIRT&P-Bot Rolled Turred. Polishd (.')* 111-Ret lic"~ 2; BRA-Ect PEofltd Anese"d W2; CR-Col!
Railed (2): CD-COld Drawn (2); FQ-PCelas. Quality (0); HT-lcat Trcatcd (3).

(b) Form of Circularlzatfon List for Part 4B property.
Reprt ofexc opper ard oppr Lze cZPert.4l3 Lbt3o.'.-----...- Pze.....
Rep rt tn _ . .... ... Date tran s tted to WPB.=-
..... ......................... -d----------- ......... (FRcson Os, VtPB)

Oeer in chrg e f dlspasltln..... . .. Ucctfn ofpcy.r.......

(On rddltional p2 fo±w Pat 411, lit namber and paZo nuter only)

Code No. Item an~ Tota Lg-th (L) original
d Elf-,t * ie r a Form , T em per(1) pedfcaton (b.)Coll (C) manufacturer___

(1) Show statio, lvc, lt and part Moe at top ofclma (e. 9. 123-Ord-IB-12-), folloedbyltemm zmbefeny.

c) Form of CtrcularLzatfon List for part 4C property.
Report ;f exces aluminum ;ert 40 Lt raza._..... . . .
Repcrtlng statlan ------ --------. - _ Date tranemitted to W B ....

Lepuatis lzrry RginlOfeWB

O(On i- eherge rhsr--ttx..- - " -
(On cddltlenal pegc3 bow 1Part 40,1 nit umter en pzg numer o'nl)

Code No.1n ADyn ise r lr m = ie.es = ermr orgia rnaza-~N o. AloYtm: pl,= wdght daId 't . ttz spd o tud

(1) temptr I (lbs.) de N.-b

(I) howstetensericelfrcndzrtclo t tp cicolmn (. g l~.Ord4C.2.) ICL.Ldyltmnumersaly
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§ 807.902 Offices to receive Part I and 3
circularization lists.

Number
of coiies

Readjustment Division, Headquarters,
Army Service Forces, The Pentagon,
Washington 25, D. C ----------------- 2

OFFICE OF THE CHIEF OF ORDNANCE
Redistribution and- Salvage Officer, Office

of the Chief of Ordnance, Room 2-E-
424, The Pentagon, Washington 25,
D.C -------------------------------- 3

Birmingham Ordnance District, 700
Franl&Nelson Building, Birmingham 1,
Alabama ------- ------------------ 1

Boston Ordnance District, Room 1501-
1510 Federal Street, Boston 10, Massa-
chusetts__-- 1

chsts---------------- ----- 1
Chicago Ordnance District, 38 South

Dearborn Street, Chicago 3, Iliinois___ 1
Cincinnati Ordnance District, The Big

Four Building, Cincinnati 1, Ohio --- 1
Cleveland Ordnance District, 1006 Ter-

minal Tower Building, Cleveland 18,
Ohio ----------------------------- 1

Detroit Ordnance District, 1832 National
Bank Bldg., Dettoit 32, Michigan --- 1

New York Ordnance District, Room i815,
80 Broadway, New York 5, New York-- 1

Philadelphia Ordnance District, 150 South
Broad Street, Philadelphia 2, Pennsyl-
vania ------------------------------ 1

Pittsburgh Ordnance District, 1202
Chamber of Commerce Bldg., Pitts-
burgh 19, Pennsylvania --------------- 1

Rochester Ordnance District, 1238 Mer-
cantile Building; Rochester, New York. 1

San Francisco Ordnance District, 402 Em-
pire Hotel, San Francisco, California.. 1

St. Louis Ordnance District, 3663 Lindell
Blvd., St. Louis 8, Missouri....-------- 1

Springfield Ordnance District, 95 State
Street, Springfield 3, Massachusetts:..:." I

'Commanding Officer, Frankford Arsenal, -

Philadelphia 2, Pennsylvania ---------- 1
Commanding Officer, Picatinny Arsenal,

Dover. New Jersey - ----
Commanding Officer, Redstone Arsenal,

Huntsville, Alabama I------
Commanding General, Rock Island Ar-

senal, Rock Island, Illinois--- ----- - 1
Commanding Officer, Springfield Armory,

Springfield 1, Massachusetts ---------- 1
Commanding Officer, Watertown Arsenal,-'

Watertown, Massachusetts ----------- 1
Commanding General, Watervliet Arse-

nal, Watervliet. New York ------------ I
Tank Automotive Center, Union Guard-

ian Building, Detroit 32, Michigan..-.. 1
Field Director of Ammunition Plants,'

3637 Lindell Blvd., St. Louis 8, Mis-
souri ------------------------------ 1

Small Arms Ammunition Sub-Office,
N. Y. Ayer Bldg., West Washington
Square, Philadelphia 6, Pennsylvania 1

OFFICE OF THE Cm OF ENGWEEsS
Redistribution and Salvage Officer, Office

of the Chief of Engineers, Room 6257
New War Bldg., 21st and Virginia Ave-
nue NW., Washington 25, D. C ------- 3

Division Engineer, Great Lakes Division,
20 North Wacker Drive, Chicago 6, IlU-
noI ------------------------------ 1

Division Engineer, Lower Mississippi Val-
ley Division, P.'O. Box 80, Vicksburg,
Mississippi ------------------------- 1

Division Engineer, Middle Atlantic Divi-
sion, Room 909, 101 East Fayette Street,
Baltimore 2, Maryland --------------- 1

Division Engineer, Missouri River Divi-
sion, Farm Credit Building, 19th and
Douglas, Omaha 1, Nebraska ---------- 1

Division Engineer, New England Division,
75 Federal Street, Boston 10, Massa-
chusetts --------------------------

Division Engineer, North Atlantic Divi-
sion, 21st Floor, 270 Broadway, New
York 7, New York ------------------ I

OFFICE OF THE CHIE' OF ENGINxEERS--Con.
Number
of copies

Division Engineer, Northwest Division,
114, #12 128th Street, Edmonton, Al-
berta,' Canada --------------------- 1

Division Engineer, Ohio River Division,
1120 Huntington Bank' Bldg., Colum-
bus 16, Ohio ----------------------- 1

Division Engineer, Pacific Division, 222
South West Temple Street, Salt Lake
City 1, Utah ..------ --------------- 1

Division Engineer, South Atlantic Divi-
sion, 50 Whitehall Street, Atlanta 2,
Georgia -------------------------- 1

Division Engineer, Southwestern Divi-
sion, Santa Fe Building, 1114 Com-
merce Street, Dallas 2, Texas --------- I

-Division Engineer, Upper Mississippi
Valley Division, Syndicate Trust Bldg.,
915 Olive Street, St. Louis 1, Missouri. 1

Area Engineer, P. O. Box 1111, Clinton, -
Tennessee -------------------------- 1

Area Engineer, P. 0. Box 265, Church
Street, New York, New York ---------- 1

Area Engineer, P. 0. Box 1712; Wilming- -
ton, Delaware ----------------------- 1

Area Engineer, P. 0. Box 2277, Boston,
Massachusetts --------------------- 1

Area Engineer, P. 0. Box 550, Pasco,
Washington ------------------------ 1

OFncE OF THE Cr OF CHEMCAL WARFARE
'SERVIcE

Redistribution and Salvage Officer, Office
of the Chief of Chemical Warfare Serv- -

, ice,.Room 2207, Building T-7, Annex 1,
* Gravelly Point, Virginia ...------------ 2
Commanding General, Edgewood Arse-

nal, Edgewood, Maryland .... ------ 1
Commanding. General, Pine Bluff Arse-
- nal, Pine-Bluff. Arkansas ------------- 1
Commanding General, Rocky Mountain
....Arsenal,. 4th floor,. Cooper Building,

17th and Curtis- Streets; -Denver 2,
Colorado ------ --------------------- 1

Commanding Officer, Huntsville, Arsenal,
Huntsville, Alabama ----------- - 1

Commanding- Officer;- Boston-CW Pro--
curement District, Room 500, 75 Fed

-

eral Street, Boston 10, Massachusetts_. 1
Commanding Officer,-'Chicago CW Pro-

curement -District; -Room- 1506, Civil -
Opera Building, 20 North Wacker Drive,
Chicago, Illinois 1---------------- 1

Commanding Officer; Dallas CW Procure-
ment D istrict, Mercahtile Bank Build-
ing, 106, Ervay Street, Dallas 1, Texas. 1

Commanding Officer, Pittsburgh CW Pro-
curement District, American Bank
Building, Sixth Avenue and Grant
Street, Pittsburgh 19, Pennsylvania.... 1

Commanding Officer, New York CW Pro-
curement District, 292 Madison Ave-
nue, New York, N. Y ---------------- I

Commanding Officer, San Francisco CW
Procurement District, Room 201, 1355
Market Street, San Francisco, Cali-
fornia -----------

Deputy- Commanding--Officer, Atlanta
Sub-Office, Dallas CW Procurement Dis-
trict, 430 West Peachtree Street, N. W.,
Atlanta, Georgia ---------------------- 1

OFFICE OF THE CaIEs OF TRANSPORTATION

Redistribution and Salvage Officer, Office
of the Chief of Transportation, Room 4
D 727, The Pentagon, Washington 25,
D.C ------------------------------ 2

Commanding Officer, Voorheesville Hold-
ing & Reconsignment Point, Voorhees-
ville 2, New York-Attn.: Transporta-
tion. Corps Supply Officer ------------- 1

Commanding Officer, Marietta Holding &
- Reconsignnent Point, Marietta 2,

Pennsylvania-Attn.: Transportation
Corps Supply Officer -------- --------- 1

Commanding Officer, Montgomery Hold-
ing & Reconsignment Point, Montgom-
ery 4, Alabama-Attn.: Transportation
Corps Supply Officer----------------- 1

OFFICE OF THE CHIEn OF TRANsPoaTATIoN-Cofn,
Number

of copies
Commanding Officer, Lathrop Holding &

Reconsignment Point, Lathrop 9, Call-
fornla-Aftn.: Transportation Corps
Supply Officer------------------- -- 1

Redistribution & Salvage Officer, Field
Service Group, TC, Procurement Divi-
sion, 6th and Sycamore Sts,, Cincinnati
5, Ohio ............................. 2

Commanding General, Boston Port of
Embarkation, Army Base, Boston 10,
Massachusetts --------------------- 1

Commanding General, Charleston Port of
Embarkation, Army Base, North
Charleston, So. Carolina -------------- 1

Commanding General. Hampton Roads
Port of Embarkation, Post Office Build-
ing, Newport News, Virginia ---------- 1

Commanding General, Los Angeles Port of
Embarkation, Wlmington, California.. 1

Commanding General, New Orleans Port
of Embarkation, Poland and Dauphine
Sts., New Orleans 12, Louisiana -------- 1

Commanding General, New York Port of
Embarkation, 1st Avenue & 68th Street,
Brooklyn. New York ----------------- 1

Commanding General, San Francisco
Port of Embarkation, Fort Mason,
Calif --------------------- - L - -

Commanding -General, Seattle Port of
Embarkation,-1619 South Alaskan Way,
Seattle 4, Wash -------------------- 1

OFFICE OF THE CHIEF SIONA, OFICEa

Director, Requirements Division, Pro-
curement & Distribution Service, Of-
fice of the Chief Signal Officer, Wash-
ington 25, D. 0., Attn.: Equipment
Branch ----------------------------- 1

Commanding Officer, Storage and Issue
* Agency, 128 N. Broad Street, Philadel-

phia 2, Pa., Attn.: Redistribution & Sal-
vage Officer ---------- --------------- 1

Officer in Charge, Plant Engineering
Agency, SPSLP-82, Architects Building,
-17th and Sanson Sts., Philadelphia, Pa. 1

Commanding Officer, Philadelphia Sig, C,
Procurement District, 128 North Broad
Street, Philadelphia 2, Pa., Attn.: Pro-
duction Division -------------------- I

Commanding Officer, Monmouth Sig, 0.
Procurement District, Bradley Beach,
N. J., Attn.: Production Staff ------ - 1

Commanding Officer, Dayton Sig. C, Pro-
curement District, 225 "South Main
.Street, Dayton, Ohio, Attn., Produc-
tion Staff -------------------------- 1

Officer in Charge, Los Angeles Signal
- Corps, Production Field Office, Rm.

1009, Pacific National Bldg., 316 West
Ninth Street, Los Angeles 15, Calif .... I

Officer in Charge, New York Signal Corps,
Production Field Office, 105 Broadway,
New York 6, N. Y ------------------- 2

Officer in Charge, Philadelphia Signal
Corps, Production Field Office, 117
South 17th Street, Philadelphia 3. Pa.. 1

Officer in Charge, Chicago Signal Corps,
Production Field Office, 1 North La-
Salle Street, Chicago 2, Illinois ------- 1

Commanding General, Eastern Signal
Corps Training Center, Fort Mon-
mouth, New Jersey ----------------- 1

Commandant, Southern Signal Corps
School, Camp Murphy, Florida ------- 1

Commanding Officer, Holabird Signal
Depot, Baltimore, Maryland-Attn.:
Training Branch -------------------

Commanding Officer, Signal Corps Air-
craft Signal Agency, Wright Field, Day-
ton, Ohio=--Attn.: Redistribution &
Salvage Officer -------------------- 1

Commandant, Western Slgnal Corps
Training Center, Camp Kohler, Call-

- fornla- ...........----------- I
Commanding Officer, Dayton Signal

Corps Supply Agency, 226 South Main
Street, Dayton 2, Ohio-Attn.: Redis-
tribution and Salvage Officer -.....
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OrrcE OF T'E CHzr SIGNAL OrncE--Con.
Number
of copies

Commanding Officer, Signal Corps
Ground Signal Agency, Shark River
Hotel, Bradley Beach, New Jersey-
Attn.: Redistribution and Salvage
Officer --------------------------- I

Officer in Charge, Signal Corps Ground
Signal Maintenance Br., Architects
Building, l7th and Sansom Streets,
Philadelphia 3, Pennsylvania --------- 1

OFFICE or = QUARTEMASTER GENERAL
Redistribution and Salvage Officer, Office

of the Quartermaster General, Room
1049 Temporary A Building, 2nd and T
Streets, S. W., Washington 25, D. C.... 7

OFFICE oF 'r SURGEON GERVEAL
Redistribution and Salvage Officer, Army

Medical Purchasing Office, 52 Broad-
way, New York 4, New York --........ I

Aasr' Am -Foncss
Redistribution and Salvage Officer, Office,

Asst. Chief of Air Staff, M. M. & D.,
Army Air Forces, Room 5-C-867, The
Pentagon, Washington 25, D. C ------- 1

Redistribution and Salvage Officer, Ma-
tdriel Command, Wright Field, Day-
ton, Ohio -------------------- 3

District Supervisor- Eastern Procure-
ment District, Attention: Redistribu-
tion & Salvage Officer, 67 Broad Street,
New York, New York ..---------------

District Supervisor, Central Procure-
ment District, Attention: Redistribu-
tion & Salvage Officer, 8505 West War-
ren Avenue, Detroit, Michigan..-------

District Supervisor, Midwestern Procure-
ment District, Attention: Redistribu-
tion & Salvage Officer, Municipal Air-
port, P. O. Box 117, Wichita, Kansas-- 1

District Supervisor, Western Procure-
ment District, Attention: Redistribu-
tion & Salvage Officer, 3636 Beverly
Blvd., Los Angeles, California ------ - 1

District Supervisor, Midcentral Procure-
ment District, Attention: Redistribu-
tion & Salvage Officer, 111 West Jack-
son Blvd., Chicago, Illinois ----------- 1

District Supervisor, Southeastern Pro-
curement District, Attention: Redistri-
bution & Salvage Officer, 86 Edgewood
Avenue, N. E., Atlanta, Ga ----------- 1

Redistribution and Salvage Officer Air
Service Command, Patterson Field,
Fairfield, Ohio..................- 11

NAvY DEPARTET
Chief of the Bureau of Supplies and

Accounts, Navy Department. Atten-
tion: S.P.D1-7, Washington 25, D.C_. 20

WAR PSODUCTiON BosAz
Redistribution Division, War Production

Board, New Municipal Building, 3rd
and Indiana Avenue, N.W., Washing-

- to 25, D.C ----..... .....-------- 10
§ 807.903 Regional Offices of War Pro-

duction Board.
REGION I

Maine, New Hampshire, Vermont, Massa-
chusetts, Connecticut, Rhode Island. Re-
gional Manager, Redistribution Division, War
Production Board, 17 Court Street, Boston,
Massachusetts.

REGION II

New York, Northern New Jersey (Sussex,
Passaic, Bergen, Warren, Morris, Essex, Hud-
son, Hunterdon, Somerset, Union, Middlesex
and Monmouth counties). Regional Man-
ager, Redistribution Division, War Produc-
tion Board, Empire State Building, New
York City.

-REGION III

Mdaryland, Virginia, Delaware, Eastern
Pennsylvania. (Tioga, Bradford, Susquehanna,
Wayne, Lycoming, Sullivan, Wyoming, Pike,
Union, Northumberland, Montour, Columbia,
Luzerne, Lackawanna, . 'Monroe, Mifflin,

Juniata, Perry. Snyder, Cumberland, Adams,
Dauphin, Schuylklll, York. Lebanon, Lan-
caster, Berks, Lehigh, Northampton, Cbeter,
Delaware, Montgomery and Bucks countle),
Southern New Jersey (Mercer, Ocean, Bur-
lington, Camden, Gloucester, Atlantic, Salem,
Cumberland and Cape May counties). Re-
gional Manager, Redistribution Division. War
Production Board, 1617 Pennsylvania Blvd.,
Philadelphia, Pa.

EGIon IV
Tennessee, North Carolina, MIsisIppi,

Alabama, Georgia, South Carolina, Florlda.
Regional Manager, Redistribution Dlvilon,
War Production Board, Candler Building,
Atlanta, Georgia.

n1xoo0 v
Kentucky, West Virginia, Ohio (except

Lucas county), Western Pennsylvania (Erie,
Crawford, Warren, McKean, Potter, Mercer,
Venango, Forest, Elk, Cameron, Clinton, Law-
rence, Butler, Clarion, Armstrong. Jefferzon,
Indiana, Clearfield, Centre, Beaver, Alle-
gheny, Westmoreland, Cambria, Blair, Hunt-
ington, Washington, Greene, Fayette. Eamer-
set, Bedford, Fulton and Franklin counties).
Regional Manager. Facilities Department,
War Production Board, Union Commerce
Bldg., Cleveland, Ohio.

nrEGIO: vi
Indiana, Illinois, Iowa, Wirconmin, Upper

Peninsula of Michigan (Gogebic, Ontonagon,
Houghton, Kewcenaw, Baraga, Iron, Mar-
quette, Dickinson, Menominee, Delta, Alger
and Schoolcraft counties only). Regional
Manager, Redistribution DlvLion, War Pro-
duction Board, 226 W'st Jackoon Blvd., Chi-
cago, Illinois.

rEGiou vHx
Artanas, Mizourl, Nansas, Nebrm-a. Re-

gional Mann-er. Facilities Department. War
Production Board, Mutual Interstate Bldg,
Kansas City, Mi1sourl.

Louisiana, Oklahoma, Tcxa,. Regional
Manager, Redistribution Division, War Pro-
duction Board, 1131 Mercantile Bldg., Dallas 2,
Texas.

nEGION IN
Wyoming, Utah, Colorado, New Mexico.

Regional Manager. Redistribution Division.
War Production Board, 621 Continental Oil
Bldg., Denver, Colorado.

California, Nevada, Arizonn, Idaho (couth
of Salmon River). Regional manager, Re-

Reconstrud~c' Finence Curycrsti.

03 Crude Anlmnl Pzreduei Ic.
edible, Except Fitcrs

05s Crude ubtrand all!d aras

05 M9S Lac
05 7 Crude medicinal krb., rc ts

dark% and oth-r plntpart% except U.S.P, .F.
andrimiar Smlc

C5 03 Crude cork
0594 Lcofa Spers
00 -Fitrs, V;cgtablo and An.

im1, UnmanuLCtur " (ex
aept rs Indicated) (nte
Incluion orf lganweland
molbalr)

07 Coal Crude Petroalum, and
0cited Crude Bydrecar.b~ns

03 Metallic Ores, Tailcge% Ccn.
czntratcs end ttrlruarcfral
Metallic Products

03 Crude Nonmctallin MiraL,%
expt Coal and Pctro!um

11 Leathcr
12 Boat andSh Cut Etcck ad

She Findis

distribution Dlson, War Prcduction Board,
1355 Market Street, San Francisco, Califor-
nia.

Upper Peninsula of Michigan (Luce, Chip-
pewa and Mackinac counties only) and all
Michigan countla not listed under Region
VI Ohio (Lucas county only). Regional
Manager, Redistribution Division, War Pro-
ducUou Board. 7310 Woodward Avenue, De-
troIt 2, Michigan.

. xii
Minne-ota, Montana, North Dakota, South

Dakota. Re onal fanager, Redistribution
Division, War Production Board, Midland
Bn Bldg., Minneapolls. M1nnesata.

Washington. Oreon. Idaho (north of Salm-
on River.) Rcgional Manager. Redistribution
Divison, War Production Board. Wite-
Henry-Stuart Bldg, Seattle, Washington.

§ 807.904 Assignment of property to
disposal agencies. Assignment of prop-
erty to disposal agencies is set forth in
this section as published in Exhibit I to
Regulation lo. 1 of the Surplus War
Property Administration under the fol-
lowing prefatory notes:

The assignments herein contained are
ba ed on the cla, 'flcaton3 contained in the
Standard Commodity Classification (G v-
ernment Printing Office, My 1943 and Feb-
ruary 1944). That Cla-sification contains a
numbcr of so-called major groups, which
are deslgnated by two digits only (such as
01-Live Animals: 65--Druas and Msdicines).
Theze major groups In turn aie broken dawn
into classm of prop2rty represented by the
two digits of the major group plus additional
digits (such as 65 48---Marine liver oil,
etc.). All of the major groups now being
assgned are 1lted in this Exhibit. but only
such of the leser groups are' listed as are
ncessary to carve out of a major group es-
signed to one agency types of proparty In-
eluded therein which are assigned to an-
other. For a complete breakdown of each
major group, reference must.be made to the
Standard Commodity Cl-a-eIfatlon itself.

It should further be noted that for report-
Ing purposes, while reference to this fhIbit
Is nezessary to ascertain the proper disposal
agency, one report may include all propaerty
in a major group (two digits) at one loca-
tion which is assigned to a single disposal
agency.

Trco~tz PrccareTm. ii

I irs AznmaL% etr an fceientm. 1

Waer Feed Adrizisiefrcas

1 Live AnhmaIz, except ra-
f:cd anmn

12 C=1_o Animal Prcductz,
Edibll

Croud Vo-etable Prcducts,
Edibla

C3 Crud- Vegetsbla Pd ,
Inedible, (except w
Indicated)

C45 1 Cotten
CG 22 Flax (Only D s&1c Prc-

Cei 23 Treny (Cennates Sativa)
:o Wcol and related mecialr

Hair (only domestic gte-
I duction)
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Reconstrudiion Finance Corporation

57 Indicating, Recording and
Controlling Instruments
and Accessories except
watches and clocks (ex-
cept as indicated)

59 15 lHazard measuring devices
59 18 Machine guards -
59 20 Water purification equip-

ment except 59, 241, Rome
water softeners

t9 55 Sprinkler System Compo--
aents

59 77 Railroad Signal Controls

65 Drugs, and Medicines, to the
extent that they are not
prepared or packaged for
sale to retail outlets or in-
stitutions. (Bulk unfin-
ished drugs and medicines
requirg procesing or
packaging not orinarily
done by a wholesale or re-
tail store). (except as in-
dicated)

76 51 Lasts for boots and shoes
76 52 Last sole patterns

TrtasurV Prcnremen, Dirfri.n

67 Thermometers
5714 Heating & Ventilating controls

and ccessories
5756 Taximeters and Parking mectrs

57 341 Householdrefrlgeration controls
58 Professlonal apd Scientific In-

struments and Apparatus
59 Miscellancous Equipment

(except as indicated)

65 Drugs and Medicines (except as
indicated)

6 Toiletrles, cosmetics, reap. and
household chemical prepara.
tions

67 Apparel, except footwear
63 Footwear
6 Fabricated Textile Products

except apparel
71 End Products of Lather except

apparel, Footwearnd luggage
72 Converted Paper Products and

Pulp Goods
73 Products of Printing and Pub

l hing Industries
74 Rubber End Products
75 End Products of fetal In.

dustries
76 Finished Wood ProdueL% ex.

cept Furlturo & Millieork
(except as indicated)

77 End Products of Glas% Clay &
Stone

,9 Miscellaneous End Products of
Manufacturing Industries

8i Small Arms & Components
63 Small Arms Ammunition and

Specifically adapted Compo-
nents

U. 8, 3fr~t~lcCoarc

7 C5 Comprzes and cMccc riaS
(tarinte)

5763 Azimuths Sestants n1
oclantj

67 01 Tagl Rail Ls

War Fc::IAdfnMr!gcJ

6t Foad, Manullturedl
62 Feed Manufacured
63 Becnacs and Ice
U Tobacc Mnufartur3
C, 451 Marina liver oil. derira-

tire.% and" . M.
except Marna liver oil
ConkntratCs In S21utf,-m,g.

C5 GS Vitan VItamin.Actlwv
Com ounds and l'r-oa59tl~necntOnininofl a .
mrm than cn Vitamin.
mz.

U, S. Mssfi ir Connru!-in

7 953 CaroncltTr repo
,O VA4 Wireropsling,

§ 807.905 Surplus War Property Administration report forms-(a) Form SWPA-1.
l 7-905.1] Form SWPA-L

Form SWPA-1,1 ay 1944 ate o. .....
Form approved Budget CC=
Bureau No. 16-R001

UNITED STATES or A-mEnICA

SURPLUS WAR PROPERTY AD) LDISTRAY10.

REPORT OF SURPLUS PROPEnTr

To Name and address of regional office of disposal DLposal agency No. Standard commedlty cas
agency, including street, city, zone, and state tiean cc-leNo.

Group

From 'Name and address of reporting office, including Reporting agency No. 'Total otofthbreportSstreet, city. zone and state

Loca- Custodian andaddressatwhich property Signature and ttl of authorLed repvrting official
tion is located

:Line td n-num- Description corn- ClD unt u Uit T
bLe dt'd cio. of units med cc

class 0
(A) (B) (0) (D) (E) (F) (0)

0

No. 146, Pt. 11-1S

(Instructions Appearing on Reverse of Form
S7PA-l)

Icra-a=coz.s r05 Pnxs'Aaaion 07 RZOZ oa?
SURPMUS PIqP=crT, FO=S SWPA-1 AZM
SWPA-1 (a)
The property lited on any one report wl

be confined to property at a single location, to
be reported to one disposal agency, and
cl-ifled in a single major group (two diglts)
of Standard Commodity Clrs-iilcation (Gov-
ernment Printing Olfce, May 1943 and
February 1944).

If u.scd to report withdrawals, the word
"Withdrawal" will be entered conspicuously
at top and right-hand margin of each Form.

From-nclude department, bureau, or
similar subdivision. Also, if different from
reporting oce, ta te agent or office and ad-
dress to which chipping Instructions should
be cent.

Location-Include title or other idantifica-
tion of prop-rty custodlan.

Standard Commodity Classflcatfon Code
ZMo.-Enter the code number (two digits) for
the major group of Standard Commodlity
Classlficatlon covered by the report.

Line )Jo.-Enter consecutive numbers
(starting with "I!* on each page) for each
property Item lted.

Deccription-D-cribe each Item in com-
merclal terms In suiclent detail for transfer
or sale purpoz . including customary trade

-peclilcationa and deriptions; used in pur-
ebbing. DezcrIptlo of much length should
be written straight across columns (b) to
(h) inclusIve; entries in all columns shall b
clearly Identifiable with the related line num-
ber (property Item). See separate Instruc-
tions.

Leare a blan?" line space acro. all columns
between. succezoive line numbers or property
ltems.

Standard Commodity Clasfsfcation, Co!-
umn (c)-Datalled clasification code wil
be entered by reporting agency when it deter-
mIne3 that such procedure is most practica-
ble. In all other caes, the detailed code will
be entered by the disposal agency.

Condition-Indicate condition of property
as prescribed by ceparate Instructicns.

Unit-Indicate unit of measure for con-
tainer, package, or other customary sales unit,
such a ., each, do., f t, bbl., etc. Distinguish
between long, short, and metric tons.
Standard. clearly understandable abbrevia-
tions may be used.

Unit co t--Fatlmate cost when actual cost
Is not known. Elinated unit costs will be
Indicated by the prefix (E). In case of ma-
chine tools, other metal working machinery.
and production equipment, enter unit costs
f. o. b. manufacturer or vendor.
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(b) Form SWPA-1 (A).
Form SWPA-I(A), 1 May 1944
Form approved Budget Bureau No. 16-R001

UNITED STATES or AMERICA "

SURPLUS WAR PROPRTY ADMIlUSTRAI0N

REPOaRT OF SURPLUS PROPERTY

(Continuation Sheet)

Reporting Agency No....
Disposal Agency No. _...

Page No ......... Of .....

St'd corn-Line Description modity Condition Unit Number Unit Total
number dass of units cost cost

(A) (3) (C) (D) (E) (F) (G) (B)

(c) Instructions covering preparation
of report of surplus property. Instruc-
tions covering preparation of report of
surplus property as published in Exhibit
III to Regulation No. 1 of the Surplus
War Property Administration are set
forth below with certain bracketed mat-
ter supplied:
FonxTs To BE USED IN REPORTING PERSONAL

PROPERT
1. The "Report of Surplus Property"

(Forms SWPA-1 and SWPA-1 (A)) will be
used as follows for reporting surplus per-
sonal property to the designated disposal
agencies;

GENERAL INsTUCTIONS

2. As the actual schedule of personal prop-
erty items reported "Surplus" by reporting
agency.

3. As the "cover-transmittal" sheet (block
headings of Form SWPA-1 should be filled
in as prescribed below) for supporting sched-
ules prepared by means of mechanical ac-
counting when the mechanical accounting
form has been approved by the Surplus War
Property Administrator. In such cases, the
columnar arrangement and design of the
mechanlcal type of forms shall correspond
generally with Form SWPA-1.

4. As the "cover-transmittal" sheet (block
headings of Form SWPA-1 should be filled
in so far as possible) for reporting personal
property surplus as the result of terminated
contracts on "contract termination inven-
tory sheets" when such sheets meet all of the
following requirements:

(a) Contain all descriptive and other data
required by this regulation in columns "a"
through "h" of Form SWPA-I;

(b) Have been previously approved as to
form for use as supporting schedules by the
Surplus War Property Administrator [The
Surplus War Property Administrator has ap-
proved War Department Termination Inven-
tory Schedules C-1, C-2 and C-3 (W. D.
A. G. 0. Forms Nos. 247, 248 and 249) for use
as supporting schedules. Accordingly, sur-
plus termination inventory may be reported
on these forms under cover of a Form.
SWPA-1, on which the block headings have
been filled In);

(b) Duplicate copies are submitted to the
disposal agency;

(d) The total number of lines for property
items reported as surplus on the "contract
termination inventory sheets" (after lining
out or otherwise deleting from such sheets
any items disposed of by reason of contract
settlements or otherwise) are stated on the
covering Form SWPA-1.

.5. The property listed on any one report
shall be confined to-property at a single loca-
tion, to be reported to one disposal agency,
and classified in a single major group (two
digits) 'of Standard Commodity Classifica-
tion (Government Printing Office, May 1943
and February 1944) [The Surplus War Prop-
erty Administrator has authorized the War
Department- -

(a) To report all surplus termination in-
ventoryto Reconstruction Finance Corpora-
tion;

(b) To include in a single report all
surplus property comprised in a single termi-
nation inventory at a single location. Sepa-
rate reports need not be submitted for each
major group of the Standard Commodity
Classification;

(c) To include in a single report all surplus
property at a single location to be reported
to United Stdtes Maritime Commission
and 'War Food Administration, respectively.
Separate reports need not be submitted for-
each major group of the Standard Com-
modity Classification.

In case of surplus property other than termi-
nation inventory to be reported to Recon-
struction Finance Corporation or Procure-
ment Division, Treasury Department, sepa-
rate reports will be submitted for each major
group where the property falls into more
than one major group of the Standard Com-
modity Clasificatlon].

6. The "Report of Surplus Property" (and
any supporting schedules) will be submitted
in duplicate to the appropriate office of the
designated disposal agency, for the region
in which. the property is located or other
designated office listed in Exhibit II. [See
§§ 807.906 to 807.908 for addressed of Re-
gional Offices of Disposal Agencies. As an
interim procedure, reports to Treasury Pro-
curement Division will be submitted in
triplicate, until further notice.]

7. When Form SWPA-1 is usecl as the actu-
al schedule of property (as ,in 2 above), "con-
tinuation sheets!' Form SWPA-1- (A) will be
used for all pages except the first page.

8. Withdrawals: An owning agency will
report the withdrawal of property which it
has previously reported as surplus by for-
warding duplicate copies of complete (all
blocks and columns filled in as when pre-
viously reported) Forms SWPA-I and SWPA-
1 (A) for such property withdrawn, the word
"Withdrawal" will be entered conspicuously
at the top and right-band margin of such
forms.

BLOCKC AND COLUM INSTRUCTIONS
To--State the name and address (includ-

ing street, city, zone and state) of the office

of the disposal agency to which the property
Is being reported.

Disposal Agency Number--For use by dis-
posal agency only.

Fron-State the name and address (in-
cluding street number, city, zone and state)
of the office at which the report was pro-
pared. Always show department, bureau,
;office or other similar sub-division involved.
Also, if different, state agent or office and
address to which shipping instructions
should be Sent.

Location-State the address (including
street number, city, zone and state) at which
the property is located and the title or other
identification of the property custodian.

Authizrced Reporting Ofloiat--The signa-
ture of the reporting officer approving the
report of surplus property shall appear In
'this space on the original form and his type-
written name on all copies of the form,

Title-Enter the title of the "authorized
reporting official" described above.

Reporting Agency Number-Enter the re-
port number assigned by the reporting agency
to identify each report. [War Department
reports will be numbered as follows: station
identification number of field installation
having jurisdictlon'of the property, followed
by letter symbol of technical service, followed
by serial number of report.)

Standard Commodity Classification Cede
No.-Enter the code number (two digits) for
the major group of Standard Commodity
Classification covered by the report,

Page No. of-To identify each page and
state local number of pages in each report.

Report Date-Enter date report is for-
warded to disposal agency.

Total Cost Theis Report-The sum of all
amounts in column "h" (total cost) of all
pages of the report (and supporting sched-
ules) will be determined and entered In this
block.

(a) Line No.-Entor consecutive numbers
(startinq with 1T on each page) for each
property item listed.

(b) Description-Describe each item in
commercial terms, in sufficient detail for
transfer or sale purposes, including custom-
ary trade specifications and descriptiona
ordinarily used in purchasing, When pos-
sible, .include manufacturer's or vendor's
catalog and catalog stock number.

State reporting agency's stock number in
all cases where recorded In stock accounting
records.

To the extent applicable, state color and
brand. Also describe exactly the typo of any
containers or packages and the quantities in
each.,

In case of machine tools, other metal-
working machinery and production equip-

,ment, give date of Initial use, If pooslblo, or
approximate length of time of use; also shoW
characteristics as follows:

(1) Type of machine, serial number and
year built; (2) Maker's designation, work
size capacity; (3) State if machine Is com-
plete with standard equipment as furnished
by the manufacturer, and describe any extra
attachments, special features, or mocha-
nisms; (4) Power and type of drive (if elec-
tric, give particulars of motor, starter, in-
cluding horsepower, voltage and an other
current characteristics.)

All descriptions of much length should be
written straight across columns (b) to (h)
Inclusive, making sure that thb entries In
all columns are clearly identifiable with the
particular line number (property Item).
Leave a blank line space between line num-
bers (for use of disposal agency).

(c) Standard. Commodity Classification-
The detailed classification code numbers for
each Item according to the Standard Com-
modity Classification (Gov't. Printing Office,
May 1043 and February 1044) will be en-
tered by the reporting agency when It deter-
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mines that such procedure is most praC-
ticable. In all other cases, the detailed code
numbers will be entered by the disposal
agency.

(d) Condition-Indicate condition of
property -by the following letter-number
code.
C doe feans:
N-New

-- Used-reconditioned
O-Used-usable without repairs
R-Used-epais required
X-Items of no further value for use as origi-

nally intended, but of possible value other
than as scrap.

1-Excellent
2-Good
3--Fair
4-Poor

Except in case of code X, a letter-number
combination must always be used to describe
condition: For example: N1 (that is, new and
in excellent condition); R3 (that Is, used,
minor repairs required).

(e) Unit-Indicate unit of measure for the
container, package or other applicable cus-
tomary sales unit. such as.each, pounds, tons,
dozen, gross, thousand, ream, bushel, feet,
etc. Distinguish between long, short and
metric tons. Standard, clearly understand-
able abbreviations may be used.

(f) No. of Unit--Specify the quantities of
each item reported surplus in terms of the
"Unit" used in "e" above.

(g) Unit Cost-Estimated cost when ac-
tual -cost Is not known. Estimatedunit costs
shall be indicated by the prefix- (E). In case
of machine tools, other metal-working ma-
chinery and pioduction equipme:nt, enter
unit cost F.O.B. manufacturer or vendor to
owning agency.

(h) Total Cost-Compute, total coat, 1. e.,
"No. of Units" multiplied by "Unit Cos;"

equals "Total Cost."

ACKNOWLEDGMET OF aCEPT
The receipt of each "Report of Surplus" by

the disposal agency wil be acknowledged to
the reporting office, e.g., by'a post card notice
stating the reporting agency* number; date
of report, and the disposal agency's number.

"§ 807.906 Regional Offices of War
Food Ad2ministration.

:NORTHEAST REGION:

Connecticut, Delaware, District of Colum-
bla, Maine. Maryland. IMassachusetts, New
Hampshire. New Jersey. New York, Pennsyl-
vania, Rhode Island, Vermont, West Virginia.
Regional Director, War Food Administration,
150 Broadway, New York 7, New York (Mr.
Francis D. Cronin)

SouTHEERN REGION:
Alabama, Florida, Georgia, Kentucky, Mis-

sissippi, North Carolina, South Carolina,
Tennessee, Virginia. Regional Director. War
Food Administration, Western Union Build-
ing, Atlanta 3, Georgia (Col. James H.
Palmer).

SOUTHWEST REGION:

Arkansas, Colorado, Kansas, Louisiana, New
Mexico, Oklahoma, Texas. Reglonkl Director,
War Food Administration, 425 Wilson Build-
ing, Dallas 1, Texas (Mr. L. J. Cappleman).

AIMWEST REGION:
Illinois, Indiana, Iowa, Michigan, Minne-

sota, Missouri, Nebraska, North Dakota, Ohio,
South Dakota, Wisconsin. Regional Director,
War Food Administration, Room 1714, 5 So.
Wabash Avenue, Chicago 3, Illinois (Mr. E. 0.
Pollock). -

VESTERN REGION:

Arizona, California, Idaho, Nevada, Mon-
tana, Oregon, Utah, Washington, Wyoming,
Territory of Hawaii. Regional Director, War

Food Administration. 821 Market Street, San
Francisco 3, Calif. (Mr. Buell Mabon).

§ 807.907 Regional Offices of Recon-,
struction Finance Corporation.

A=hArra nrmGOr

Georgia, Alabama, Tenneco, Florida.
Regional Manager, Reconstruction Finance
Corporation, Healey Building. Atlanta 3, Ga.
(Mr. LT. E. Everett, Manager).

.STO n ao02
Maine, New Hampshire. Vermont. Re-

gional Manager, Reconstruction Finance Cor-
poration, 40 Broad Street, Boston 9, Ma- a-
chusetts (Mr. John J. Hagerty, Manager).

cEAnILomT SEGI0N

North Carolina, South Carolina. Regional
Manager, Reconstruction Finance Corpora-
tion, Wilson Building, 103 West Third Street,
Charlotte 1, North Carolina (Mr. John A.
Campbell. Jr., Manager).

CHICAGO rEGION
Illinois. Indiana, Iowa. Regional Manager.

Reconstruction Finance Corporation, 203
South LaSalle Street, Chicago 4. Inlnois (Mr.
B. A. Mattingly, Mnnger).

CIMviL~wo nEGIoN
Ohio. West Virginia. Regional Manager.

Reconstruction Finance Corporation. Federal
Reserve Bank BuUding, Cleveland 1, Ohio
(Mr. J. A. Fraser. Manager).

DALLAS nEGI0N

Northern and, Western Texas Including
counties of Andrews. Archer,. Armstrong,
Bailey, Baylor, Bel. Borden. Bozque, Bowle,
Briscoe. Brown, Burnet, Callahan, Camp. Car-
son, Cass. Castro, Childrea, Clay, Cochran,
Coke. Coleman, Collin, Collinguworth. Co-
manche, Concho, Cooke. Caryell, Cottle,
Crane, Crockett, Crosby, Culberton, Dl.am,
Dallas, Dawson, Deaf Smith, Delto, Denton,
Dickens, Donley. Eastland. Ector, Ellis. El
Paso, Erath, Falls, Fannin, Fisher, Floyd,
Foard, Franklin, Freestone. Gaines. Garz3,
Glascock, Gray, Grayson. GreX. Hale, Hall,
Hamilton. Hansford, Hardeman. Harr son,
Hartley. Haskell, Hemphill, Henderzon, Hill,
Hockley, Hood. Hopkins, Howard, Hudspeth,
Hunt, Hutchinson. Irlon, Jac!, Jeff DvLi
Johnson. Jones, Kaufman. Kent, King, Knox,
Lamar, Lamb. Lampassas, Leon, Limestone,
Lipscomb, Loving, Lubbock, Lynn, McCullocb,
McLennan, Marion, Martin, Meard, Midland,
Milam. Mills, Mitchell. Montague. Moore,
Morris, Motley. Navarro, 1olan. Ochltree,
Oldham. Palo Pinto. Panola, Parker. Farmer.
Pecos, Potter, Rains, Randall, Reagan, Red
River, Reeves, Roberts. Roberton, Rockwall,
Runnels. Rusk, San Saba, Schlelcher. Scurry.
Shackelford, Sherman, Smith, Somerveli,
Stephens. Sterling, Stonewall, Sutton. Swish-
er, Tarrant, Taylor, Terry. Thrcckmorton,
Titus, Tom Green, Upshur, Upton. Van Zandt,
Ward, Wheeler, Wichita, Winkler. Wilbarger.
Williamson. Wise, Wood, Yoakum, Young.
Reglonal Manager, Reconstruction Finance
Corporation, Cotton Exchange Building. Dal-
las I, Texas (Mr. L. B. Glidden, Manager).

DEMva R1EGION

Colorado, New Mexico. Regional Manager.
Reconstruction Finance Corporation, Boston
Building, Denver 2, Colorado, (Mr. Ror-, L.
Hudson).

DE1orr nEGIO.

- Michigan. except upper peninsula. Re-
gional Manager, Reconstruction Finance
Corporation. 607 Shelby Street. Detroit 20.
Michigan, (Mr. Arthur J. Fushmnn).

HOUSTON a1E0.l
Southeastern Texas, Including counties of

Anderson, Angelina, Austin. Bastrop. Bra-
zorla, Brazos. Burleson. Calhoun. Chambers.
Cherokee. Colorado. Fayette. Fort Bond, Gal-
veston, Grimes, Hardin. Harris, Houston.

Jackson. Jaspar Jefferon. Lavc, Lee, 1db-
arty. Madison. Matagorda, Montgomery,
Nacogdochcs, Nerton. Orange, Polk, Refuglo,
Sabine, San Augustine, San Jacinto, Shelby,
Trinity, Tyler, Victoria, Walker, Waller.
Washington, Wharton. Regional Manager,

econstruction Finance Corporation, Husk
Building, 723 Zain Street, Houston 2, Texas,
(Mr W. Y. Phillips).

NAZISAS CI RGI0NT

ansas, Oklahoma. Regional Mranager,
Reconstruction Finance Corporation, Fed-
eral Rcerve Bnk Bldg., Kans-az CIty 6, MI-
court, (Mr. Albert L. Strong).

L.0 AZIrGIm nEGION

Arizona, Southern California, including
countiel of Imperial, Inyo. Los Angeles. Or-
ange. Riverside. San Bernardino, San Diego,
Santa Barbara, Ventura. Regional Manager,
Reconstruction Finance Corporation, Pac1fte
Mutual Bldg., Loa Angeles 14, California (Mr.
Hector 0. Haight).

ZM.2HEAPoISS r=027
,1 nneota. Wisconsin, North Dakota,

South Dakota. Regional Manager, Recon-
ctruction Finance Corporation, McKnight
Bldg., MIunneapolis 1. /nnesota (Mr. China
R. Clarke).

ZEV," OSLEANS rEGION
Louisiana. Mi-,jIslppL Regional Manager,

Reconstruction Finance Corporation. Union
Building. 837 Grnvler Street, New Orlea1n 12,
Louisiana (Mr. George W. Robertson).

N Tw roa cEGIoIrT

NeW York, Now Jer-sy. Regional Man-
agar, Reconstruction Finance Corporation,
Federal Reserve Bank Bldg., 33 Liberty Street,
New York 5. New York (Mr.. Thomas J.
Aheam, Jr.).

Wyoming, Nebraska. Regional Manager,
Reconstruction Finance Corporation, Wood-
man of the World Bldg Omaha 2, Nebraska
(Mr. Herbert S. Daniel).

Ponnsylvahla, Delaware. Regional Man-
ager, Reconstruction Finance Corporation,
1523 Walnut Street, Philadelpha 2, Pennsyl-
vania (Mr. E. Raymond Scott).

PTLATD RGIO
Wachington. Idaho, Montana, Oregon.

Regtonal a.ger, Reconstruction Finance
Corporation, Plttock Bldg.. Portland 5. Ore-
gon (Mr. William Kennedy).

IasCHOr;D EG oN'

Maryland, Virginia, Washington, D. C.
Regional Mlanager, Reconstruction Finance
Corporation, Richmond Trust Bldg- 7th and
Main Streeta, Rlchnond 19, Virginia (Mr.
W. B. Cloe).

ST. LOUI5 GIO .
Missouri. Kentucky, Arkansas. Regional

Manager. Reconstruction Finance Corpora-
tion, Landreth Bldg. 320 North Fourth St,
St. LOuIS 2, ML-souri (Mr. B. Glenn Culledge).

SAN ANTOrrIO REGION-"

Southern Texas. ncluding the counties of
Arkansas, Atascoa, Bandera, Bee, Bexar,
Blanco. Browter. Brooks, Caldwell, Cameron,
Comal, DeWitt, Dimmlt, Duval, Eward-, F-o,
Gllespie. Gollad. Gonzales. Gaudalupe, Hayes,
Hidalgo, Jim Hogg. Jim Wells, Karnes, Ken-
dell. Kenedy, Kerr, Kimble, Kinney, Kleburg,
LaSalle. Live Oak, Llano, McMullen, Mason,
Maverick Medina. Nueces. Presidio, Real, San
Patrlclo, Starr, Terrell, Travis, Uvalde, Van
Verde, Webb, Willacy. Wilson. Zapata. Zavalla,
Regional Manager, Reconstruction Finance
Corporation. Alamo National Building San
Antonlo 5, Texas (Mr. L. C. Andrews).

S.AN iRAICISCO EGION'

Nevada, Northern California including the
counties of Alameda, Alpine. Arador, Butte,
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Calaveras, Colusa, Contra Costa, Del Norte,
EIfdorado, Fresno, Glenn, Humboldt, Kern,
Kings, Lake, Lassen, Madera, Marin, Marlposa,
Mendocino Merced, Modoc, Mono, Monterey,
Napa, Nevada, Placer, Plumas, Sacramento,
San Benito, San FrancisCdo, San Joaquin, San
Luis Obispo, San Mateo, Santa Clara, Santa
Cruz, Shasta, Siskiyou, Solano, Sonomo,
Stanislaus, Sutter, Tehama, Trinity, Tulard,
Tuolumne, Yolo, Yoba. Regional Manager,
Reconstruction Finance Corporation, 200
Bush Street, San Francisco 4, California (Mr.
John S. McCullough).

SALT LAKE CrTY REGION

Utah. Regional Manager, Reconstruction
Finance Corporation, Dooley Building, Salt
Lake City 1, Utah (Mr. Gerald L. Leaver).

§ 807.908 Regional Offices of-Procure-
ment Division, Treasury Department.

REGION I

Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Island, Vermont. Re-
gional Director, Procurement Division, U. S.
Treasury Department, Park Square Building,
Boston 16, Massachusetts (Mr. Donald A. Mac-
kay, Phone: Hubbard 2870)."

REGION I

Pennsylvania, New Jersey, New York. Re-
gional Director, Procurement Division, U. S.
Treasury Department, 76 Ninth Avenue, New
York 11, New York (Mr. F. 5; Albrecht, Phone:
Chelsea 3-8950).

REGION 1r1

District of Columbia, Delaware, Maryland,
North Carolina, Virginia. Regt6nal Director,
Procurement Division, U. S. Treasury Depart-
ment, 1229-20th Street, N. W., Washington 25,
D. C. (Mr. J. J. Connor, Phone: Executive
6400, nEts. 6035 and 5036).

REGION IV

Indiana, Kentucky, Ohio, West Virginia.
Regional Director, Procurment Division, U. S.
Treasury Department, Faller Bldg., 8th,&
Walnut Streets, Cincinnati 14, Ohio (Mr. J.
H. Little, Phone: Parkway 7160).

REGION V

Illinois, Michigan, Minnesota, North Da-
kota, South ,Dakota, Wisconsin. Regional
Director, Procurement Division, U. S. Treasury
Department, Rm. 300, 209 S. LaSalle St., Chi-
cago 4, Illinois (Mr. F. A. Mapes, Phone: Dela-
ware 8300).

REGION VI
Alabama, Florida, Georgia, Mississippi,

South Carolina, Tennessee. Regional Direc-
tor, Procurement Division, U. S. Treasury
Department, 10 Xorsyth Street Building,
Atlanta 3, Georgia (Mr. John--D. Tompkins,
Phone: Walnut 5081).

REGION VII

Arkansas, .Louisiana, Oklahoma, Texas.
Regional Director, Procurement Division,
U. S. Treasury Department, 609 Neil P. Ander-
son Building, Fort Worth 2, Texas (Mr. Ham-
ilton Morton, Phone: 2-1287).

REGION VIII
Iowa, Kansas, Missouri, Nebraska. Re-

gional Director, Procurement Division, U. S.
Treasury Department, 2605 .Walnut Street,
Kansas City 2, ,Missouri (Mr. W. B. Edgar,_
Phone: Westport 4903).

REGION IX

Colorado, New Mexico, Utah, Wyoming.
Regional Director, Procurement Division,
U. S. Treasury Department, 7th F., Exchange
Building, 1030-15 Street, Denver 2, Colorado
(Mr. Alden W. Pool, Phone: Keystone 4151).

REGION X

Arizona, California, Nevada, Regional Di-
rector, Procurement Division, U. S. Treasury
Department, 335 Fell Street, San Francisco 2,
California (Mir. Thomas C. Stephens, Phone:;
.Underhill 1922Y.

REON =

Idaho, Oregon, Montana, Washington. Regional Director, Procurement Division, U. S.
Treasury Department, 2005 Fifth Avenue, Seattle 1, Washington (Mr. Orrin 0. Bradeon,
Phone: Main 2782).

§ 807.909 Stock pile materials.

Material Minimum quantity Specifio types and grades

Agar ............................. 250 pounds ...........

Aluminum ingot ..................

A n tim on y ........... . . . . . . . . . . . . .

Asbestos: -
Rhodesan chrysolite. ..

South African amosite ........

Bauxite ..........................
Beryl ............................

Bismuth .........
Cadmium ........... .

Calcite, optical ....................
Chromite:

Chemical grade ...-.........

Metallurgical grade. .........

Refractory grade ........
Chalk English -----
Clay, English Chia ..............
Cobalt ...................
Columbite..... ........

Copper ........................

Cordage fibers: Manila and sisal.
Corundum .......................
Cryolite, natural .................
Diamonds industrial........
Diamond aies .......Emq ...................Emetm ....

Ergot -----------------------
.Fluorspar: Acid or metallurgical..
Graphite: Amorphous lump, 97

percent minimum.
Crystalline fines ...............

Flake ------ ; ..................
Hyoscine ----- --------------------

Indium .................
Iodine ---------- L ------------------
Jewel hearings: Instrument rings

sappbire-vees, watch rings, and
other instrument and watch
Jewels.

Kapok ......... ------------
Kyanite, Indian. ..................
Lead .............................

Magnesium ingot . ............
Manganese:

Battery grade ................

Metallurgical grade .......
Mercury ---------------.------ -
Mica:

Muscovite block and film,
good. stained and better.

Muscovite block, stained and
lower.

Muscovite splittings -----------
Phlogopite (amber) splittings..
Phlogopite (amber) block-..-

M olybdenum ---------------------

Monazite ------------------
Nickel (including Monel) .......
Pepper ----.....-- .......
Platinum group metals:

Iridiumn ------------....

Osmium ...................--,

Palladium -..................

Platinum...................

Rhodium -----------.-----

Ruthenium -------------------

Quartz crystals: Radio grade_. -

Quebracho ........................
Qulnidine sulfate ..................

Quinine ...........................

50,000 pounds .

25 short tons......

5 short tons .................

5 short tons .................

25 long tons.. . ..........
5 short tons ................

5 pounds .... ........
5 pounds ... .........

100 pounds ...........

25 long tons .............

25 long tons ..........

25 long tons .................
10 short tons ................
10 short tons ...............
2,000 pounds cobalt content.
500 pounds columbito con.

tent.
25 short tons ................

400 pounds or 1 bale....
10,000 pounds ...............
25 lonF tons ................
No minimum .............
No minimum ...............
25 short tons ..........
100 ounces ..............

250 ounds ...........
25 short tons ...............
5 short tons .................

25 short tons ...............

5 short tons ..........
25 ounces ..........

100 Troy ounces ........
2,00 pounds ...............

o minimum ..............

1 0 0 p o u n d s --. .----- . .
25 short tons ..........2.5 short tons::::::::::::'-:::

50,000 pounds ...............

25 long tons .................

25 long tons ................
10 fasks ..................

No minimum ...............

No minimum ...............

No minimum ...............
No minimum ...............
No minimum .............
10,000 pounds molybdenum

content.

5 short tons ..........
10,000 pounds nickel content.
1,000 pounds ...............

No minimum ..............

No minimum .........

No minimum ...............

No minimum ..............

No minimum...............

No minimum---.............

No minimum ..............

5 long tons ..................
25 ounces ...................

100 ounces ..................

Medical Department Supply Catalog, Item NO&,
10460, 1040-12, 10460-32, 10400-40, 10160-49,
10460-50, 10460-&R, 1KOD020, 10460-40 Bulk
Agar.

Primary or secondary refined metal (09 percent
minimum Al).

Refined metal, needle antinony, antimony sul-
fide, antimony ores and concentrates.

Commercial grades C & 0/1, 0 & 0/2 unfab.
ricated.

Commercial grades B-1, B-3, D-3, 3DMvf-i un-
fabricated.

Commercial grade A.
Beryl ore (minimum 8 percent BoO), beryllium

oxide beryllium metal.
Blsmuth metal, pharmaceutical compound,
Metal In sticks, ingots, slabs, ball anodes or other

refined forms.
Clear, fiawlesscrystals, Minimum IW"dlamoter

Commercial ore or concentrates. bry chro.
minum chemicals.

Ore (42 percent minimum CrO3, 2.8 Mininum
Cr/Fe ratio), ferroebromlum, chromium metal.

All commercial grades.
Any.
All commercial grades.
Refined metal, oxide, ores, concentrates, crudes.
Oro (45 percent minimum CbaO Ferroc0lun-

blum).
Allitrim ary copper refiner forms, Ingot and

other heavyil for Also tartrdg (70-30)
brass. Ingot, mill forms,

Fiber or new cordage.
Ore or grain.
Natural ore.
Stones (unset), powder, dust
Finished dies.
Ore or grain. Turkish or reek origin only,
Medical Department Supply CataloitenaNs,

11720, A320800, A32 0, A321000, A21010i . Emo.
tine in bulk.

Material In bulk quantities.
Commercial grades.
Any amorphous lump (07 percent minimum )

Madagascar; or domestlo grades A, 1A, and 1D,
smaller than G0 mesh.

Madagascar flake, C0 mesb or larger.
Eyoscino hydrobromldo In bulk or standard

packages.
Metal in refinery forms. Plating salts,
Crude iodine.
Set or unset.

Raw fiber.
Ore.
Antmonlal, common or corroding grade metal In

all refinery forms. Ores and concentrates,
Primary or secondary refined metal.

Commercial battery ore, lump or pulverized bat-
tery mixes not acceptable.

Ore (45 percent minimum Mn).
,Mctallc or contained in chemicals.,

Commercial grade, larger than I square Inch,

Do.

Commercial grades, unbonded,
Do.

Commercial grade, larger than I square inch,
Molybdenum concentrates, oxide, calcium mo.

lYbdate, ferromolybdenum, ammonlum molyb
date, molybdenum powder.

Ore.
Refined metal in any form.
Commercial grades, ground or unground.,

Refined Iridium or alloys with other platinum
group metals. Crudes or semi-refined forms.

Refined osmium or alloys with other platinum
group metals. Crudes or semil.finlshed fIris,

Refined palladium or alloys with otherplatlntum
group metals. Cruder or seml-reflnd forms ,

Refined platinum or alloys with other platinumt
group metals. Crudes or semul-refined forms,

Refined rhodium or alloys with otlherplatint
group metals. Crudes or seml-reflned form.

Rfined ruthenium or alloys with other platinum
group metals. Crudes or seml.flnluhrd lforts.

Oolllator plates and blanks (active) NBS gradeS
1, 2, and 3 crude quartz crystals,

Extract in bulk.
Medical Department SuPly Cotaloff, Item

No. 13870, material In bu k.
Medical Department Supply Catalog. Item

Nog. 1300, 13910, 13900-1. 13D00-03 130(V-09,
A-717000, A-710u, A-71G00, Quinne splfato
or hydrochloride in bulk,
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Material Minimum quantity Srfle ty5cs and gr.des

Rubber: Crude rubber and natural 5 long tons .................. Any.
rubber, latex.

Rut le ................... 5 short tons ----------------- Ore or conocntrates.
Sapphire (natural and sthetic).. No minimum ...... Any suitable for IatI hls-s.
Seenium e ------ u------- .......... 1,000 pounds -----------...... Commcrclal f or comprunL.
Sh ealac ........................... 10,000 pounds ds........... Bulk shellac of all grades (dry Rako).
Strontium, ceestite --------------- 25 short tons ---------------- 0Oe.
Tale:

Steatite, block or lava-. 10 short tons ................ Qual t  itabl for c!iroai tubo rpzcers,
Steatite, ground. 5 short tons ----------------- Any.

Tantalit--e...................... 100 pounds tantallto content. Tantalito ore polanilum tantalum flucrie, tan.
tanum oxide, tantalum mal powar.

Tinin -------- ............... 100 pounds ------------------ Concentrntcm. Pl tiM
Tungsten- ...................... 10,00 pounds tungsten con- Ores end concentrates (CS pr nt minimum

tent. WO;), commercal fzrunasten, tunzica
powder.

Vanadium ------------------------ 10,000 pounds vanadium Vanadium oxide (M, percent minimum V101)
content ferrovanadlum.

WooL -------------------- 00 pounds ------------------ Raw wool, wrcsy or c Wend.
Zinc---------- ------ 25 short tons ----------- S-- Slab zln, allgrads Zinc cres and concentrates,

zinc oxide.
Zirconium: Baddelayite and zircon. 5 short tons ---------------- Ores or concentrates.

(a) W. D., A. G. 0. Form 257.
STocErnx MUEIAX-EQTEST Von Dtssosrnol. Lvsrarcno.;s

(See instructions below. See also 1 $07.210, 8M.003, and 874O)

1. From, (Requesting Field Installon) J2. To: (R pons0le C0Iefof Smfr) j 3. DO

Request is made that disposition instructions be obtained for the following lot of materital.

4. Material 5. Sub-group I 0 Quantity 7. Analysis (state
_ wbether an caualanal-

S. Type or grade 9. Physical form and size T-RU or guarantee mar.
Cr in.)

10. Source of analysis shown in 7 IL Specification purchased under El nt Wight

12. Original producer or source 13. Condition of material

14. Present location (city) 15. Kind and condition of packagiog

16. Comments or additional descriptive Information

17. lnclosures 18. Name, position, and signature of person preparlsg report

Is? Jow.

19. From (Chief of~rce) 20" To: The Director, Produetin Dlvrsion, 21. Date 22.Loto.
deadurters Army SerieFre..tn

I he1 Materias,3 Banch.

Request is made for a determination as to whether subject lot of mntrl as to b eld fr. kpllae or dil:--:d
of as surplus.

23. Name, position and signature of person making Indorsement for Chief of Sgrvio
"-- 2ND 11,XV.

24. From: The Director, Production Division, Head- 25. To: (C )ef of %rfae )1 Date
quarters Army Service Forces. I DI t

Person who determinessuitability forstock- Subjeotlotofmaterialis to beheld f rstocTkol. Actlmn
pile will initial proper action and strike required by § 107-10 (b) (2) will L3 taken. Tn-a
out other form will be returned with Zrd Jndr.,mcnt corn-

pleted.

Subjectlotofmnterial lsnotdesl r" fcrst-kpie. Action
required by § 8W21O (b) (3) will b takm ltd In-
dorsement nced not be completed.

27. Name, position and signature of person 28. For the Director. Production Divilon
recommending action I mor t r r o n oIChief. .Materils Branc

W. D. A. G. 0. Form 257. 13 June 194.
3aD L'aP.

29. From: (Chiefoferrice) 30. To: the Director Producttn Dlrbon, hcdquartcr 31. Date
Army Service or .

Attn: Chief, Mutcrlali Branch.

Subject lot ofmaterial has been placed in permanent storage as directed by2nd Indor°cmcnL Tito fllotring rejus
to permanent storage location. Any necessary future movement will be imilarly reported. Matcrial wll not bo
disposed of without authorization.

32. N ame and location of storage point j 33. How stored

34. Custodian 3. Kind and condition of packaging

30. Name, position and signature of person making indorsement for Chief of Service

A separate request will be filed for each lot
of material. A lot In defined as any quan-
tity to which the same analysis or other
measure of quality applies. Report all ma-
terial at a given location If the total of all
Iota at that location equals or exceeds the
minimum shown In § MUT.M09.

In completing Items 4 thn 16, =my avail-
able Government records, or contractor's or
cupplier's records made available to the Gov-
ernment, will be referred to In order that
the InformatIon will be as complete and
ppeclile as possible. A proper determination
of autabIlity for stoclplling will depend upon
bavlhg specflic information. No actual an-
alyale or other tents, other than visual In-
spectlon, need ha carried out In order to
complete the information.

The following instructions refer to the
corresponding Items in the request form and
Indorcement3 thereto:

4 and 5--Ucn terminology as in § BU7G9,
col. 1. Leave 5 blank If not applicable.

C-State quantity of lot In commercial unit
and show unit. State whether quantity ap-
pl es to the groan weight or to the contained
weight of the materkl named In 4.

7--Show an actual analysis of.record, or-a
guaranteed analysis, If available, and state
which. If none available, so state.

8-Where 4 Is generic term, show here the
commercial name of the actual subject ma-
terial. 1. e. where 4 is "1vadium.", 8 might
be "futed black: vanadium oxide" or "ferro-
vanadium".

10- uote the source of authority for the
analyoosi shown In 7.

Il-V;here 7 is not available, show a recog-
nised rpeciflcation under which the material
wra purchased,

17-Incloze any Inspection records or other
documents which would add to the Informa-
tion shown In 4 thru 16.

22-The chief of service will serial number,
upon receipt. all lots of a given material and
sub-group handled thrt his olce, regard-
les of the originating field Installation.
This ll be used for reference In any neces-
eary ceparate communications.

33-State whether stored In the open (and
If so. whether on the ground or on a pave-
ment), in an open shed or In an enclosed
building. State also, where applicable, any
precautions taken to prevent lo-s or danage
by the elements.

34-Responslble War Department Ofice or
Oilcer.

5-Repeat Item 15 unless material has
been packed or repacked or unless condi-
tion of packages han changed.

Threo copies of each request will be aent
by the requesting field Installation to the
responslblo Chief of Sarvice. After complet-
Ing Ist indorcament, Chief of Service will for-
ward two copies to the Director, Production
Diviion, Headquarters Army Service Forces.
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§ 807.910 MonthZy report of redistribution aiid disposal of excess and surplu
serviceable property.

REDISTRIUTION AND DISPOSAL
OF

SERVICEABLE PsoxnRTY

EXCESS AND SURPLUS

AL SYMBOL Mee-s

Mosrrac

Line Status and type of action Cost
No.

Sec. .- Aratlable excess and surplus

1. Available for redistribution and disposal 1st ofmonth -------................- S ............................
2. Lade available during month: 8 -----------------------------

A. Military property ---------........ $ -------------- ..... XXXXXXX XXXXX
B. Contract termination property -------- ----------------- XXXXXXXXXXXXX
0. Other non-military property ----------------------..-------------

3. Withdrawn from available excess and surplus: - -- -- -
A. Redistributed within reporting agency --------------- $------------
B. Transfers to war reserve and stockpile --------------- ----------......".
C. Transfers to salvage ------------------------------ -------------.-. XX XXY

4. Adjustments ------------------------------------------------- - $.-----------------------------
5. Balance before disposal (Line 1+2-3-4) .................-- ................-$ -----------------------------

ec. 11.-lDsposals during nonth Cost
G. Transferred to other War Department components .......... -................ $..--.--------------- ---
7. Transferred to Navy Department -------------------- --- ----------- _---------------
8. Transfers to or on order of disposal agencies: $ ............................

A. Treasury Department ............................--- X $ ---- X X---
B. Reconstruction Finance Corporation -------------- --. --- ___--.----
0. Reconstruction Finance Corporation (aircraft) ------- ------ .XXXXXXX
D. U. S. Maritime Commission ---------------- _----- ---------------- ...... XXXXXX XXXX
E. War Food Administration ---------------------- _-------------------..
F. Other Government agencies ------------------------. . ------ x- -Xxx XX

9, Sales by 0PFF Contractors (excluding scrap) --- ----- ---------------- S ----- ! ----------.----------
10. Direct sales by War Department --------------------------- ----------- ---------------- ... ...........
iI. Other disposals ----------------- .............................-----------------------------
12. Total disposals (Lines 6 through 11) ------------------------- - - - S. . ---------------------------
13. Balance available for redistribution or disposal-End of

month (line 5-line 12) ------------------------------------- - $.-----------------------------.......

ec. 11.-Realizatfon from 8ales-Gort. owned propetdy Ant. realized

14. Sales by 02FF contractors (excluding scrap) ................................ $ -----------------------------
15. Direct sales by War Department ........... - ----- $ -----------------------------........

Reported Reported to end of menth-4W. ZV,--Oher disposal actions during month not moed

16, Surplus property reported to Treasury Department ..... ...... ..........................----------------
17. Surplus property reported to RFO ---------------................... . ------...............................
18. Surplus property reported to RFO (aircraft) ----------------- - ---------------------------
19. Surplus property reported to U. S. Maritime Commission... .------------- -------------------------
20. Surplus property reported to War Food Administration ... -------------- ------------------------
21. Surplus property reported to other disposal agencies --------- ----------- -.. .
22. Total (lines 16 through 21) -------------- ----------- .......
23. Property declared surplus during month----------------------... XXXXXXXXXXXXX

Sec. V.-Actions on contractor owned term. inrentorles Cost Realization

24. Invenroy on hand st of month ---------------------------------------
25. Inventories reported during month ----- ----------- ....25. Serviceable property retained or sojd by contractor-....... ----
2. Propert sod or retained by contractor as scrap---------S----------------------2. Title tken by Governmen.------------ -------- s-------------.. - -..-" -- XXXX-
29. Inventory on hand end of month (line 24+25-26--27-28)..............

Remarks:
W. D. A. G.0., Form No. 256

(a) Instructions as to nonthly report
of redistribution and disposal of excess
and surplus serviceable property. There
are set forth in the succeeding subpara-
graphs instructions with respect to the
information to be contained on the vari-
ous lines of the report form. Subpara-
graph (1-1) contains instructions with
respect to section I, line 1. Subpara-
graph (H-2) contains instructions with
respect to section II, line 2, etc.

(1-1) Enter the cost of excess and surplus
serviceable property of all types on hand at
the beginning of the month available for
redistribution and disposal. This figure v=
be Identical with that reported on line 13
of the report for the preceding month.

(1-2) Enter the cost of additional excess
and surplus property made available for re-
distribution or disposal during the month,
subdivided as to: (a) Military property; (b)
Contract termination property; (c) Other
nonmilitary property. Such subdivisions
willibe made in accordance with the follow-
ing definitions:

(a) Military property to be reported by
technical services of the Army Service Forces

will include (1) items in excess of the estab-
lished U. S. redistribution and disposal level
(see see. II, ASP Cir. 67, 1944 as amended by
sec. VIII, ASP Cir. 132, and sec.=IU, ASP
dir. 169, 1944); (2) all other items processed
as surplus and excess even though not over
the established U. S. redistribution and dis-
posal. level, Including- those authorized by
section I, ASP Circular No. 67, 1944, ,as
amended by section VII, ASP Circular No. 132,
1944; (3) nonstandard commercial property
declared surplus by depot commanders and
not yet disposed of (sec. II, ASP Cir. 101,
1944). Military property to be reported by
service commands includes-all excess prop-
erty available for redistribution by the serv-
ice command, and all surplus property which
has been declared surplus by the command-
ing general of the service command (sec. II,
ASP Cir. 101).

(b) Contract termination property will in-
clude Government-owned property made
available for redistribution or disposal due
to contract termination, including (1) Gov-
ernment free-issue and Government fur-
nished equipment on fixed price contracts;
(2) property made available under termi-
nated CPFF contracts; and (3) that portion
of contractor-owned property to which title

has been taken by the Government (see line
V-28).

(c) Other nonmilitary property will con-
slst of that which becomes excess or surplus -

for other reasons and from other sources.
(1-3) Enter the cost of property withdrawn

from available excess and surplus serviceable
property during the month for the following
reasons: (a) Redistributed 'within the re-
porting agency; (b) transfers to war reserve
andstockpile; (c) transfers to salvage. Such
subdivisions will be made in accordance with
the following definitions:

(a) Property redistributed within the re-
porting technical service or service command
during the month.

(b) Military property transferred to via
reserve during the month in accordance with
section VIII, ASP Circular No. 132, 1944, the
cost of nonmilitary property transferred to
war reserve in accordance with procedures
prescribed by the Commanding General, Army
Service Forces (Production Division).

(c) The cost of property (previously in-
cluded as serviceable property) transferred to
salvage officers for disposal.

(1-4) Enter any adjustment made neces-
sary by errors in previously reported figures
which are required to correct the amount
shown ds available for disposal on line 5.
Explain such adjustments on the back of the
report or on an attached sheet,

(1-5) Enter the balance before disposal-
that is, line I plus line 2 minus line 3, plus
or minus any adjustments shown on line 4.
This represents the estimated cost of property
available for disposal outside of the report-
ing agency.

(11-6) Enter the cost of property trans.
ferred during the month to other services as
a result of circularization of items of military
property (sec. I, ASP Cir. 67), and the cost of
contract termination Inventory and other
nonmilitary property transferred to other
services (9 807.308).

(11-7) Enter the cost of property trans-
ferred during the month to the Navy Depart.
ment.

(1-) Enter the cost of property trans-
ferred during the month to or upon ordernof a
disposal agency. This will include only the
cost of property actually transferred, and will
not include the cost of property reported to
disposal agencies but awaiting disposal,
Cost of transfers will be segregated by agency,

(11-9) Enter the cost of serviceable prop-
erty sold or retained by CPFF contractors dur-
Ing the month.

(11-10) Enter the cost of all excess or sur-
plus, serviceable property sold by the report.
ing service.

(11-11) Enter cost of all excess or surplus
serviceable property disposed of by any means
other than those covered by the preceding
lines. Explain nature of such transactions
on the back of the report or on an attached
sheet. . Property transferred to other govern-
ment agencies should be listed by agency both
as to cost and realization, ff any.

(11-12) Enter costs of excess or surplus
property disposed of during the month (line
6 through 11).

(11-13) Inter the balance available for dis-
posal at the end of the month (line 5 minus
line 12).

(111-14) Enter the receipts from sales or
retentions of serviceable property by CPFF
contractors, the costs of which appear on
line 9.(111-15) Enter the receipts from sales of
property by the War Department, the costs of
which appear on line 10.

(1I-16 to 21) Enter the costs of surplus
property reported to the named disposal
agency during the month, and the cost of
property on hand at the end of the month
which has been reported to the disposal
agency but not moved. The latter figuro will
include the cost of property reported in pro
vlous months as well as that reported during
the current month.

(IV-22) Enter total of lines 10 through 21,
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(IV-23) Enter the cost of property declared
surplus during the month. This Will include
military property declared surplus either
with the approval of the Commanding Gen-
eral, Army Service Forces (Requirements Di-
vision), or by authority granted to the chiefs
of technical services (see sec. V, ASP Mr.
132, 19-4-4); military property declared sur-
plus by depot commanders as authorized by
section 11, ASP Circular No. 101; other mili-
tary property declared surplus by the com-
manding generals of service commands and
contract termination property deemed sur-
plus in accordance with § 807.209.

(V-24) Enter the cost of &ontractor-owned
termination property reported on inventory
listings- (submitted in coneotton with con-
tract terminations) which have not been dis-
posed of at the first of the month.

(V-25) Eiater the cost of contractor-owned
property reported on inventory listings in
connection with contract terminations dur-
Ing the month.

(V-26) Enter the cost of contract termi-
nation property sold or retained by the con-
tractor during the month as other than
scrap and the realization through disposal
credits resulting from such transactions.

(V-27) Enter the cost of contract termi-
nation" property sold or retained by the con-
tractor as scrap and the realiztion through
disposal credits resulting from such trans-
actions.

(V-28) Enter the cost of contractor-owned
property resulting from contract termina-
tion, title to which was taken by the Gov-
ernment during the month. .

(V-29) Enter balance of contractor-owned
property yet to be disposed of (line 21, plus
line 25, minus line 26, minus line 27, minus
line 28).

[Procurement Reg. 8]

ART 808-FEDEm, STATE AN LocAL
TAXES

SUBPART A--COTRACT TAX ARTICLES

NOTE: See §§ 803.357 and 803.358.
SUBPART B-TEDERAL EX TAXES

Sec.
808.801 Table of Federal excise taxes.
808.802 Manufacturers' excise taxes.
808.803 Pistols and revolvers.
808.804 Retailers' excise taxes.
808.805 Tax on transportation of persons.
808.806 Tax on transportation of property.
808.807 Tax on transportation of oil by pipe

line.
808.808 Telegraph, telephone, radio and ca-

ble facilities.

sUBPART C-E En-TIONS Ror FE ERAL EXCISE
TAXES

808.810 Exemption from specific Federal ex-
.cise taxes as to articles sold and
services furnished for the use of
the United States.

808.811 Exemption based on exportation.
808.812 Exemption from manufacturers' ex-

cise taxes of sale of certain sup-
plies and equipment for vessels of
war including aircraft.

808.813 Manufacturers' excise taxes; sales
for further manufacture.

808.814 Sales under contracts entered into
prior to 1 June 1944 and agree-
ments and change orders supple-
mental thereto.

808.815 Miscellaneous exemptions.
808.816 Effective date of removal of other

Governmental exemptions.
808.817 Powers of Secretary of the Treasury

to authorize exemption.
808.818 Federal excise taxes not covered by

this part.
SUBPART D--TAX EXEPTION 50511S AND

PROCEDURE
808.820 Applicability of this subpart.

.808.821 Standard tax exemption forms.
808.822 U. S. Government Tax Exemption

Certificate, Form 1094.

see.
808.823 Supply and reports of standard

forms.
808.82- Who may execute tax exemption

certificates.
808.825 Aircraft and vessels of var, supplies

and equipment tax exemption
certLficato.

808.826 Tax exemption certificates for lr-'u-
nce by contractors.

808.827 Preparation and execution of exemp-
tion certificates.

808.828 When and how exemption certifi-
cates are Issued to contractors.

808.829 Blanket tax exemption certificates,
contracts under General Schedule
of Supplies.

808.830 State and local taxes.
SUPART r--3rATE A3D LOCAL TAXES

808.831 Applicable tax directives.
B08.832 Certificate of non-inclusion of ,tato

or local taxes in amount billed to
CPFF contractors or ubcon-
tractors.

808.833 Tax provisions of purchase orders
issued by CPFP contractors and
subcontractors.

SUBPART F-COLIXCeONr ArD PAT= Tr Or
FEMncL ECISE TAXES BY THXE GOOVZr=T

808.840 General.
808841 Remittances to contractor.
808.842 Transfers to which §1 808240 and

808.81 do not apply.
808.843 Adjustment of ales price.
SUBPART G-AnUSTMINS OF CO."raWTScr BE-

CAUSE OF CHALNGES FEaAL EXCISE TAXE3
808.850 Excise tax rates Increased by Reve-

nue Act of 1943.
808.851 Excise taxes repealed by Revenue Act

of 1943.
808.852 Excise taxes repealed by Revenue Act

of 1942.
808.853 Contract provisions requiring ad-

justment by reason of changed
Federal excise taxes.

808.854 Adjustments required under stand-
ard tax article by reason of In-
crease in rates and repeal of excise
taxes.

808.855 Authority of chiefs of technical
services with respect to adjust-
ments.

808.856 Situations 1n which adjustment not
required by reason of repeal or
Increase.

I nc=o to latcrcsl Ree-
Tat nus Co- and rcbubtfaas

ManufacturW' ex %t taxes ...... C ' M"IC: Rem. 41 and 45..
Tires and nncr tubes ........ S30, 1C; 1tco7, 47, ub-

nrt D.
Automobiles, buse, tracks, Sme ?AQ3, MC1; RcE . 4%, Sub-

etc. rtp.
Radio recelvig rts, etc-... m 304. IMC; fleas. C-, Sub-

rt 0.
RefIgerater, etc ........ Sma 30_', MC; Re-,3X 4, Sub-

purt H.
Sportggoods ............. Se. 303 (a) (1), mc; lle s.

45l, Sub "rt 1.
Elecrlc, gas or oil pplances. Smc. 5U55 ta) (3), IRC; Rec.

4, Subpart L.
Photographleapparatus.... Se. 301 (a) (4), iC; Rce.

45, Subrart M.
Bus ness and sterm mhlnu. Se, ME, (a) (G), 1RC; Res.

45. Subpart 0.
Electric light bulbs and Sm W3 (a) (10), IRC; Rc;.

tubes. *45, Subpart S.
Firearms, _selC, cortridgm._ Qc. 2497, 1rC; R . , Sub.

part L
atches ........ S......... . 3 , C; R 4. 4, Sub-

part P.
Electrical encrgy.......... Sm 311. 1MC; 4-1. 45, Sub.

part T.
aine..................See. 342,11; Rle-. 44, Sub.

"ar D.
Lubricating Oils ...... . S.... . 13, MC; Rls. 44, Sub-

part E.
Pistols and revolvers... ---- ...-S11. - : R0M . 47 .....

Retailers' ,e taxes ............ C. 19. C: .........
Jewelry ......... .. Ste. Sm 0; 1McOs. S0, Sub-

rart D.
.us----- ........ Sc. 201 M C; rrZs. t1.Sub-" .

pact E.
Toilet preparations ......... c. 2: MC; R e_-. 01, Su -

part F.
Luggage ..................... F 1551, IRC; W33 ......

Sec.
803.857 Adjuntment. by reason of removal of

exemptions by Revenue Act of
1943.

803J3 Tax on transportation of propzrty
impmed by Revenue Act of 1942.

APPE-DIX-POLICX AS TO CIMfISEO ESEZIPTION
SnOZ YE=mAL EZCIG TAXES AVAILABLZ ON T=
PU=CHASx 05' A IMcED TO THE U- 07 TE
=.I='E STA=

803MD30 General: scope of Appendlx
8031 DfWtion of terms.
803. 2 Statutory exemptions.
803.833 Exemption under'Teasury Decision

5114.
903834 When sales deemed for use of United

States.
803.5 Special considerations affecting tax

exemption of lubricating ol and
g;aolinc.

803.896 Exemption rules as to articles sub-
ject to tax under Chapters of in-
ternal Revenue Code other than
Chapters 25 or 29.

8038M7 Lmorandum of policy, effetive as
of 1 March 1943, fis to Federal ex-
clc taxes.

SUBPAT A-COTRACT TAX ARTICLES

NOTEz: See § 803.357 and 803.353 with re-
spect to the standard forms of tax articles.

SUIBPART E--FEDEM.AL EXCISE TAX

§ 808.801 Table of Federal excise taxes.
The following table lists the Federal ex-
cise taxes which are discussed in this
part, together with references to the por-
tions of the Internal Revenue Code im-
posing such taxes, the Treasury Regula-
tions issued with respect to such taxes,
and the paragraphs of this part in which
such taxes are more particularly de-
scribed. In addition such table shows
the taxes from which exemption is avail-
able on and after 1 June 1944 with respect
to sales made for the exclusive use of the
United States. The table does not sho
the exemption applying to supplies and
equipment for vessels of war, including
aircraft, laor other exemptions applying
to private as well as Government pro-
curement, as to which see §§ 803.811 and
808.812.

"qct= Ec Imptl on al's to ated
reL~rimce ISltcs an and after IJa 1544

123.52 (b)--

(a )..Esszc (0...

ESStC2W--E 1520)...

E-f_3.2 (a)-.-

153.s55 (a)...

Eame's (a).....

E53x.55C()....

Not exmpt. (But see Note 11.
Not exempt (Bat see No'te 1).

ExEmpt (fESSIQ.

Not" eept (BatveeaNote I).

Not exempt (Bat ca Note 1).

Nat exempt (But seo. Note 1).

Not exempt (ButrseecNtea1).

Not exempt (But seea Note 1).

Not exempt (But ree Note 1).

Exempt (IMMO31).

Notexempt (But rca ote I).

Not exempt (Bat rca Note 1).

Net exempt (Bat ree Note 11.

Nat exempt (But ree Note 1).
Exempt (I 55.510).

Not exempt (EatsaeeNote I).-

Not excmpt (But ca.Note 1).

Not exempt (But rca Note 1).

I Not exempt (Buat ree Notea 11.
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Reference to Internal Reve- Section Exemption of sales to 'United
Tax nue Code and regulations reference States on nd alter 1 tunte 1944

therednder

Taxes on transportation - ------------
Transportation, ofpersons ... Oh. 30, Subch. 0, IOCE;egs. 808.805. Exempt as to' transportation

42, Subpart . up tran porta-113.tlder Greques t bill o0.fTransportation of property. Ch. 30, Subch. E, IR0; kegs. 808.806 - Exempt as to transportation113. . under Government bills of
lading (§ 805.81o).

Transportation o'oilbypipe Oh. 30, Subc. A,ERlO; Regs. 808.807 ...... Not exempt.
lnae. t 42, Subpart D.

Telephone telegraph, radio and Ch. 30, Subch. B, IR; Itegs. 808.808 ---- Exempt as to services farnished
cablo facilities. 42, Subpart 3. directly to the United States

(§ 808.810).

SNOTE 1: Exemption continues as to articles sold after 1 lune 1944 pursuant to contracts entered into prior to 1 'uno
1044 or to any agreements or change orders supplemental to such contracts and bearing the same Government contract
number (See § 608.814)

This part does not purport to include
all material necessary to a decision as to
the scope of any of the Federal excise
taxes referred to herein. In cases of.
doubt, the Treasury Regulations should
be consulted. If additional assistance is
required, it may be obtained from the
Tax Division, Office of The Judge Advo-
cate General, WasHington, D. C., if not
available within the technical service
concerned.

§ 808.802 Manufacturers' excise taxes.
(Chapter 29, RC; Regulations 44 and 46;
26 CFR, Cum. Supp., Parts 314 and 316).
Rates: Various. See following para-
graphs.

The manufacturers' excise taxes are
set forth below in § 808.802: The tax In
each case, unless otherwise specified, is
imposed upon articles sold by the manu-
facturer, producer or importer, and is
equivalent to the indicated per cent of
the price for which the article is sold.
The rates sbecified are those effective
since 1 November 1942, except in the case
of the tax on electric light bulbs and
tubes (Q 808.802 (1)), the rate of which
was changed effective 1 April 1944.

(a) Tires and inner tubes. -(See. 3400,
IRC; Regulation 46, Subpart D; 26 CFR,
Cum. Supp., 316.30-316.32).

(1) Tires wholly or in part of rubber
(exclusive of metal rims or rim bases):
5 cents a pound on total weight.

(2) Inner tubes. (for tires) wholly or in
part of rubber: 9 cents a pound on total
weight.

The term "rubber" includes synthetic
and substitute rubber.

(b) Autamobiles, buses, truc s, trail-
ers, motorcycles. (Sec. 3403, IRC; Reg-
ulations 46, Subpart F; 26 CFR, Cure.
SUpp., 316.50-316.57).

(1) Automobile truck chassis, automo-
bile truck bodies, automobile bus chassis,
automobile bus bodies, truck and bus
trailer and semitrailer chassis, truck and
bus trailer and semitrailer bodies, trac-
tors of the kind chiefly used for highway
transportation in combination with a
trailer or semitrailer (including in each
of the above cases parts or accessories
therefor sold on or in connection there-
with or with the sale thereof)-5%. A
sale of an automobile truck, bus, or truck
or bus trailer or semitrailer, shall be
considered to be a sale of the chassis and
of the body.

(2) Other automobile chassis and bod-
ies, chassis and bodies for trailers or
semitrailers suitable for -use in connec-
tion with passenger automobiles, and

motorcycles (including in each case parts
or accessories therefor sold on or in con-
nection therewith or with the sale there-
of), except tractors--7%. A sale of an
automobile, trailer, or semitrailer shall
be considered to be a sale of the chassis
and-of the body.

(3) Parts or accessories (other than
tires and inner tubes and other than
radios) for any of the articles enumer-
ated in subparagraphs (1) or (2)-5%.
Spark plugs, storage batteries, leaf
springs,- coils, timers, and tire chains,
which are suitable for use on, or in con-
nection with, or as component parts of,
any of the articles enumerated in sub-
paragraphs (1) and (2) shall be consid-
ered parts or accessories for such articles,
whether or not primarily adapted for
such use.

(4) The following items are not sub-
ject to this tax:

(I) Motor-driven machines designed
and adapted for use in pulling or draw-
ing vehicles around the premises of fac-
tories and railway stations, and small
trucks for handling baggage and trunks
at railway stations, as distinguished from
automotive vehicles, including tractors,
used on highways aud roads. (Sec.
316.50, Regulations 46; 26 CFR, Cure,
Supp., 316.50).

(ii)- Parts and accessories (which term
does not include tires, inner tubes and
automobile radios) sold to a manufac-
turer of articles enumerated in subpara-
graphs (1) and (2) above, provided an
appropriate certificate of the purchaser
is given to the seller, stating that the
purchaser is a manufacturer of such
articles. (See. 3403,(o),IRC; Sec. 316.57,
Regulations 46; 26 CPR, Cum. Supp.,
316.57).

(5) Where a manufacturer sells tax-
paid tires, inner tubes and automobile
radios on or in connection with or with
the sale of automobile trucks, other auto-
mobiles, taxable tractors, or motorcycles,
he may take appropriate credit against
the tax due on his sale. (Sec. 3403 (e),
IRC; Sec. 316.54, Regulations 46; 26 CFR,
Cum. Supp., 316.54).

(c) Radio receiving sets, phono-
graphs, phonograph records and musical
instruments. (See. 3404, IRC; Regula-
tions 46, Subpart G; 26 CFR, Cum. Supp.;
316.60-316.64). Rate: 10%.

(1) Radio receiving sets, automobile
radio receiving sets, combination radio
and phonograph set, and phonographs.

(2) Chassis, cabinets, tubes, reproduc-
ing units, power packs, antennae of the

"built in" type, and phonograph mech-
anisms, which are suitable for use on or
in connection with, or as component
parts of, any of the articles enumerated
in subparagraph (1), whether or not pri-
marily adapted for such use.

(3) Phonograph records.
(4) Musical Instruments,

including in each case, except in the
case of musical instruments, parts or
accessories therefor sold on or in con-
nection with the sale thereof.

(d) Refrigerators, refrigerating appa-
ratus and air conditioners. (See, 3405,
IRC; Regulations 46, Subpart H1; 26 CFR,
Cum. Supp., 316.70-316.73). Rate: 10%.

(1) Refrigerators. Household typo
refrigerators (for single or multiple cab-
inet installations) having, or being pri-
marily designed for use with, a mechan-
ical refrigerating unit operated by elec-
tricity, gas, kerosene, or gasoline.

(2) Refrigerating apparatus. Cabi-
nets, compressors, condensors, evapora-
tors, expansion units, absorbers, and
controls for, or suitable for use as parts
of or with, household type refrigerators
of the kind described in subparagraph
(1) except when sold as component parts
of complete refrigerators or refrigerating
or cooling apparatus.

(3) Air-conditioners, Self-contained
air-conditioning units including in each
case parts or accessories therefor sold on
or in connection with thd sale thereof.

(e) Sporting goods. (Sec. 3406 (a)
(1), IRC; Regulations 46, Subpart J; 20
CFR; Cum. Supp., 416.90-316.91). Rate:
10%.

'Badminton nets. Fishing artificial
Badminton rackets. lures.
Badminton racket Fishing baits.

frames. ] Fishing creels.
Badminton racket Visbing files.

string. Fishing reels,
Badminton shuttle- Fishing rods.

cocks. , Footballs.
Badminton standards.Football harness.
Baseballs. Football helmets.
Baseball bats Golf bags.P
Baseball body Golf balls.

protectors. Golf 1lubs.
Baseball shin guards. Gymnasium equip-
Baseball gloves. ment.
Baseball mitts. Gymnasium appa-
Baseball masks. ratus,
Basketballs. Hockey balls.
Billiard tablesP Hockey pucks.
Billiard balls (for Hockey stlcks.4

such tables). Indoor baseballs,
Billiard cues (for Indoor baseball

such tables), bats.'
Bowling balls. Indoor baseball
Bowling pins. gloves.
Boxing gloves. Indoor b a s e b a I
Boxing masks. mitts.
Boxing bead guards. Lacrosse balls.
Boxing ear guards. Lacrosso sticks.
Clay pigeon. Mass balls.
Crocket balls. P lo balls.
Cricket bats. Polo mallets.
Croquet balls. . Pool tables.'
Croquet mallets. Pool balls
Curling stones. -for such
Deck tennis rings. Pool cues Itables.
Deck tennis nets. Push balls.
Deck tennis posts. Skates.
Fencing equipment. Skis.

'Measuring 22 inches over-all or more In
length.

2 Measuring 26 inches or more in length,
"Measuring 45 Inches over-all or more In

length.
'Measuring 3,0 Inches or more In length.
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Ski poles. Tennis balls.
Snow shoes. Tennis nets.
Snow toboggans. Tennis rackets1
Snow sleds. Tennis racket
Soccer balls, frames.=
Softball balls. Tennis racket string.
Softball bats. Track hurdles.
Softball gloves. Traps for throwing
Softball mitts. clay pigeons.
Squash balls. Vaulting cross bars.
Squash racketS.1 Vaulting poles.
Squash racket Vaulting standards.

frames. Volley balls.
Squash racket Volley nets.

string. Volley standards.
Table tennis balls. Water polo balls.
Table tennis nets. Water polo goals.
Table tennis paddles. Wrestling head bar-
Table thnnis tables. ness.

'Measuring 22 inches over-all or more in
length.

2 Measuring 26 inches or more in length.
(f) Electric, gas or oil appliances.

(See. 3406 (a) (3), IRC; Regulations 46,
Subpart L; 26 CFR, Cum. Supp., 316.110-
316.111). Rate: 10%. Electric direct
motor-driven fans and air circulators;
electric, gas, or oil water heaters; electric
flat irons; electric air heaters (not in-
cluding furnaces); electric immersion
heaters; electric heating pads and blan-
kets; electric, gas or oil appliances of the
type used for cooking, warming, or keep-
ing warm food or beverages for consump-
tion on the premises; and electric mixers,
whippers, and juicers.

(g) Photographic apparatus. (Sec.
3406 (a) (4), IRC; Regulations 46, Sub-
part M; 26 CFR, Cum. Supp., 316.120-
316.121)."(1) Cameras (except cameras weigh-
ing more than four pounds exclusive of
lens and accessories) and lenses, photo-
graphic apparatus and equipment, and
any apparatus or equipment designed
especially for use in the taking of photo-
graphs or motion pictures or in develop-
ing, printing, or enlarging photographs
or motion pictures-25%.

(2) 'Unexposed photographicfilms (in-
cluding motion picture films, but not in-
cluding X-ray film), photographic plates
and sensitized paper-5%.

(3) -A credit or refund may be allowed
or made in the amount of tax paid with
respect to sale of unexposed motion plc-
ture films used or resold for use in the
making of news reel motion picture films.
(See. 3443 (a) .(3) (A) v), IRC; sec.
316.21, Regulations 46; 26 CFR, Cue.
Supp., 316.121)

(h) Business and store machines.
(See. 3406 (a) (6), IRC; Regulations 46;
Subpart 0; 26 CFR, Cum. Supp., 316.140-
316.141). Rate: 10%.
Adding machines.
Addressing machines.
Autographic regis-

ters.
Bank proof ma-

chines.
Billing machines.
Bookkeeping ma-

chines.
Calculating ma-

chines. -
Card punching ma-

chines.
Cash registers, ex-

cept cash registers
of the type used in
registering over-
the-counter retail
sales.

Change making ma-
chines

Check writing ma-
chines.

Check signing ma-
chines.

Check cancelling ma-
chines.

Check perforating
machines.

Check cutting ma-
chines.

Check 'dating ma-
chines.

Other check pro-
tector machine de.
vices.

Computing ma-
chines

Coin counters.
Dlctographs.
Dictating machine

record shaving
machines.

Dictating machines.
Duplicating ma-

chines.
Embossing machines.
Envelope opening

machines.
Erasing machines.
Fanfold machines
Fare registers.
Fare boxes.
Folding machines.
Listing machines
Line-a-time and

similar machines.
Mailing machines.
Multigraph ma-

chines.
Multigreph typeset-

ting machines.
Multigraph type jus-

tifying machines
and combinations
of any of the fore-
going.

Numbering ma-
chines.

Portable paper fas-
toning machineS.

Pay roll machine.
Pencil tharpeners.
Postal permit mail-

ing machine..
Punch card ma-

chinch.
Sealing machines.
Shorthand writing

machines.
Sorting machines.
Stencil cutting ma-

chines.
Tabulating ma-

chines.
Ticket counting ma-

chine.
Ticket kcsuing ma-

machim.
TypeurIters.
Transcribing ma-

chlnes.
Time rcording dc-

vIces.

(i) Electric light bulbs and tubes.
(Sec. 3406 (a) (10), IR'C; Regulations 46,
Subpart S; 26 CFR, Cum. Supp., 316.180-
316.181). Rate: 20%. Electric light
bulbs and tubes, not including articles
taxable under any other Manufacturers'
excise tax.

Mi) Firearms, shells, cartridges. (Se.
3407, IRC; Regulations 46, Subpart I; 26
CFR, Cum. Supp., 316.80-316.82). Rate:
11%. Firearms (except pistols and re-
volvers, as to which see § 808.803), shells
and cartridges.

(k) Matches. (Sec. 3409, IRC; Regu-
lations 44, Subpart F; 26 CFR, Cum.
Supp., 314.50-314.52).

(1) Fancy wooden matches and
wooden matches having a stained, dyed,
or colored stick or stem, packed In boxes
or i6 bulk-5,. cents per 1,000 matches.

(2) All matches other than those
enumerated above-2 cents per 1,000
matches.

(1) Electrical energy for domestic or
commercial consumption. (Sec. 3411,
IRC; Regulations 46, Subpart T; 26 CFR,
Cum. Supp., 316.190-316.194). Rate:

(1) Tax Is imposed upon electrical
energy sold for domestic or commercial
consumption and not for resale.

(2)- The term "electrical energy sold
for domestic or commercial consump-
tion" does not include (1) electrical
energy sold for industrial consumption,
e. g.. for use in manufacturing, mining,
refining, shipbuilding, building construc-
tion, irrigation, etc., or (ii) that sold for
other uses which likewise canfiot be
classed as domestic or commercial, such
as electrical energy used by electric and
gas companies, waterworks, telegraph,
telephone and radio communication
companies, railroads, etc. (Sec. 316.190,
Regulations 46; 26 CFR, Cum. Supp.,
316.190).

(3) The tax does not apply to sales of
electrical energy for resale, except where
the electrical energy is sold to an owner
or lessee of a building for resale to the
tenants therein.

(4) The tax does not apply to publicly
owned electric or power plants, or to

electric or power plants or systems owned
and operated by cooperative or nonprofit
corporations engaged in rural electrifi-
cation.
(m) Gasoline. (See. 3412, IRC; Regu-

lations 44. Subpart D; 26 CFR, Cum.
Supp., 314.30-314.35).

Rate: 1, cents a gallon.
(1) Tax is imposed on gasoline sold by

the producer or Importer thereof, or by
any producer of gasoline. The term
"gasoline" means U) all products com-
monly or commercially known or sold as
gasoline (including casinghead and nat-
ural gasoline), benzol, benzene, or naph-
tha, regardless of their classifications or
uses; and (W1) any other liquid of a kind
prepared, advertised, offered for sale or
sold for use as, or used as, a fuel for the
propulsion of motor vehicles, motor
boats, or airplanes, except that it does
not include any of the foregoing (other
than products commonly or commer-
clally known or sold as gasoline) sold for
use otherwise than as a fuel for the pro-
pulsion of motor vehicles, motor boats,
or airplanes, and otherwise than in the
manufacture or production of such fuel
and does not include products commony
or commercially known or sold as kero-
sene, gas oil, or fuel oil. Further defini-
tions, referring ;o the thermometer read-
ings, octane ratings and other specifica-
tions are found In see. 314.30, Regula-
tions 44; 26 CFR, Cum. Supp., 314.30.

(2) Gasoline may be sold tax free by
a producer of gasoline to other producers
of gasoline, provided the producers are
properly registered and bonded and an
appropriate certificate in this connection
Is furnished the seller. (Sec. 314.32,
Regulations 44; 26 CFR, Cum. Supp.,
314.32).

(3) Tax does not attach to products
(other than those referred to in §808.802
(m) (a) (1)) sold direct for use otherwise
than as fuel for the propulsion of motor
vehicles, motor boats, or airplanes and
otherwise than in the manufacture or
production of such fuel, provided an ap-
propriate certificate In this connection is
furnished the seller. (Sec. 314.33, Regu-
lations 44; 26 CFR, Cum. Supp., 314.33).
Exemption from tax discussed In this
subparagraph (3) will not be claimed,
contract prices will not exclude taxes on
the basis of such an exemption and proof
of such an exemption will not be fur-
nished contractors.

(n) Lubricating oils. (Sec. 3413, IRC;
Regulations 44, Subpart E; 26 CFR, Cum.
Supp., 314.40-314.44). Rate: 6 cents a
gallon.

(1) Tax is imposed upon lubricating
oils sold by the manufacturer or pro-
ducer. The term "lubricating oil" in-
cludes all oils, regardless of their origin,
which are sold as lubricating oil and all
oils which are suitable for use as a lubri-
cant, but does not include products of
the type commonly known as grease.
(Sec.31.40, Regulation 44; 26 CFR, Cum.
Supp. 314A0).

(2) Lubricating oils may be sold tax
free by the manufacturer or producer
thereof direct to another such manu-
facturer or producer for resale, provided
the manufacturers are properly regis-
tered and bonded and an appropriate
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certificate in this connection is furnished
the seller. (See. 314.42 Regulations 44;
26 CFR Cum. Supp. 314.42).

(3) No tax attaches where lubricating
oils are sold direct for nonlubricating
uses by the purchaser provided an ap-
propriate certificate in this connection
is furnished the seller. (Sec. 314.43 Reg-
ulations 44; 26 CFR, Cum. Supp., 314.43).
Exemption from tax discussed in this
paragraph (3) will not be claimed, con-
tract prices will not exclude taxes on the
basis of such an exemption and proof of
such an exemption will not be furnished
contractors.

(o) Basis and application of manufac-
turers excise taxes. (1)- In general, the
manufacturers' excise taxes are based
on the sales price. In such cases, any
charges for coverings, containers, etc.,
are included in the sales price for pur-
poses of computing the tax. If the
amount of the sales .price is adjusted
upon return to the seller of coverings or
containers, the tax should also be ad-
justed. (Sec. 316.10, Regulations 46; 26
CFR, Cum. Supp., 316.10). The tax im-
posed, however, is not part of the tax-
able price of the article. (26 CFR, Cum.
Supp., 316.11). Charges for transporta-
tion, delivery, insurance, "installation,
and similar charges are also excluded in
computing the tax. (Sec. 316.12, Regu-
lations 46; 26 CFR, Cum. Supp. 316.12).

(2) The lease of an article is considered
a sale thereof. In the case of leases or
installment sales, the tax is paid propor-
tionately upon each payment. (Sec.
316.9, Regulations 46; sec. 314.4, Regu-
lations 44; 26 CFR, Cum. Supp., 316.9,
314.4).

(3) The tax in general attaches when
title passes from the manufacturer.
(See. 316.5, Regulations 46; sec. "314.4,
Regulations 44; 26 CFR, Cum. Supp.
316.5, 314.4). If subsequent reduction is
made in the sales price, credit or refund
may be obtained by the manufacturer.
(See. 316.13, Regulations 46; 26 CFR,
Cum. Supp. 316.13). Claim by a manu-
facturer for credit or refund must show,
among other things, that the tax has
not been collected from the purchaser
or has been repaid to him or that his
written consent to the allowance of the
credit or refund has been obtained.
(Sec. 316.204, Regulations 46; § 314.64,
Regulations 44; (26 CFR, Cum. Supp.
316.204, 314.64)).

(4) No Manufacturers'- excise tax is
imposed under section 3406, internal
Revenue Code ( 808.802 (e) to (I), in-
clusive), with respect to any article
subject to the retailers' excise tax on
sale of jewelry, etc., referred to in
§ 808.804 (a). (See. 3406, IRC). ,

§ 808.803 Pistols and revolvers. (Chap-
ter 25, Subchapter A, IRC; Regulations
47; 26 CFR, and Cum. Supp., Part 302).
Rate: 11%. Tax is imposed upon pistols
and revolvers sold or leased bythe manu-
facturer, producer or importer. (Sec.
2700, IRC).

§ 808.804 Retailers' excise taxes.
(Chapter 19, IRC; Regulations 51; 26
CFR, Cum. Supp., Part 320). Rate:
20% of price for which article Is sold,
except where othervise specified. (Rate
is effective 1 April 1944.) Tax is ii-

posed upon the articles specified below in
§ 808.804 (a) to (d), inclusive, sold at
retail. Such articles when sold to the
-Government for use or consumption are
considered to be sold at retail.

(a) Jewelry, etc. (Sec.2400,IRC; Reg-
ulations 51, Subpart D; 26 CFR, Cum.
Supp., 320.30-320.38). -

(1) All articles commonly or commer-
cially known as jewelry, whether real or
imitation; pearls, precious and semi-
precious stones, and imitations thereof;
articles made of, or ornamented, mount-
ed or fitted with, precious metals or Imi-
tations thereof; watches and clocks and
cases' and movements therefor; gold,
goldplated, silver, or sterling flatware or

'hollow ware, and silver-plated hollow
ware; opera glasses; lorgnettes; marine
glasses; field glasses; and binoculars.
The rate of tax is 10% (and not 20%) of
the sales price of watches selling at re-
tail for not more than $65 and alarm
clocks selling at retail for not more than
$5.

(2) The tax does not apply to any
article used for religious purposes, to
surgical instruments, to watches de-
signed especially for use by the blind, to
frames or mountings for spectacles or
eyeglasses, to a fountain pen or smok-
ers' pipe if the only parts of the pen or
the pipe which consist of precious met-
als are essential parts not used for orna-
mental purposes, or to buttons, insignia,
cap devices, chin straps, and other de-
vices prescribed for use in connection
with the uniforms of the armed forces
of the United States.

(3) "Opera glasses; lorgnettes; ma-
rine glasses; field Jlasses; and binocu-
lars" include only 'those which are port-
able instruments. Articles known as ma-
rine glasses, field glasses and similar
optical instruments which by reason of
size or weight are ordinarily mounted
upon tripods or other bases, are not sub-
ject to tax. (See. 320.36, Regulations 51;
26 CFR, Cum. Supp., 320.36).

(b) Furs. (Sec. 2401, IRC; Regla-
tions 51, Subpart E; 26 CFR, Cum. Supp.,.
320.40-320.41).

(1) Articles made of fur on the hide or
pelt and articles of which such fur is the
component material of chief value.

(2) Where a person, who is engaged in
the business of dressing or dyeing fur
skins or of manufacturing, selling, or re-
pairing fur articles, produces an article
of the kind described from fur on the
hide or pelt furnished, directly or indi-
rectly, by a customer and the article is
for the use of, and not for resale by, such
customer, the transaction shall be
deemed to be a sale at retail and the
person producing the article shall be
deemed to be the person selling such
article at retail. The tax on such a
transaction shall be computed and paid
by such person upon the fair retail mar-
ket value of the finished article. The
Revenue Act of 1943 added, effective 1
April 1944,.the provisions, referred to in
this subparagraph (2).
(c) Toilet preparations. (Sec. 2402,

IRC; Regulations 51, Subpart F; 26 CFR,
Cum. Supp., 320.50-320.52). Perfumes,
essences, extracts, toilet waters,.cosmet-
ls, petroleum jellies, hair oils, pomades,
hair dressings, hair restoratives, hair

dyes, aromatic cachous, toilet powders,
and any similar substance, article, or
preparation, by whatsoever name known
or distinguished; any of the above which
are used or applied or intended to be used
or applied for toilet purposes.

(d) Luggage. (Sec. 1651, IRC),
(1) Trunks, valises, traveling bags,

suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags,
bathing suit bags, brief cases made of
leather or imitation leather, and sales-
men's sample and display cases.

(2) Purses, handbags, pocketbooks,
wallets, billfolds, and card, pass, and key
cases.

(3) Toilet cases and other cases, bags,
and kits (without regard to size, shape,
construction, or material from which
made) for use in carrying toilet articles
or articles of wearing apparel.
including In each case fittings or acces-
sories therefor sold on or in connection
with the sale thereof.

'This tax first became effective 1 April
1944. For the period during which It
remains in effect, the manufacturers' ex-
cise tax imposed upon luggage by section
3406 (a) (2), Internal Revenue Code, Is
suspended.

(e) Sales in army commissaries and
exchanges. Under an agreement be-
tween the War Department and the
Bureau of Internal Revenue, the latter
will not attempt to collect retailers' ex-
cise taxes on sales of jewelry, furs, toilet
preparations and luggage to members of
the armed forces and their families and
to civilian employees permanently em-
ployed on military posts, when such sales
are made in army commissaries and ex-
changes. The War Department In turn
agreed that sales of such articles in army
commissaries and exchanges would not
be made to casual laborers or temporary
employees on military posts.

(f) Basis and application of retailers'
excise taxes. (1) The retailers' excise
taxes are based on the sales price. Any
charges for coverings, containers, etc,
shall be included in the sales price for
purposes of computing the tax. If the
amount of the sales.price is adjusted
upon return to the seller of coverings or
containers, the tax should also be ad-
justed. (Sec. 320.6, Regulations 51: 26
CFR, Cum. Supp., 320.6). The tax Im-
posed, however, is not part of the tax-
able price of the article. (Sec. 320.7,
Regulations 51; 26 CFR, Cum. Supp.,
320.7). Charges for transportation, de-
livery, insurance, installation, and sim-
ilar charges are also excluded in comput.
ing the tax. (Sec. 320.8, Regulations 51;
26 CFR, Cum. Supp., 320.8)

(2) The lease of an article is consid-
ered a sale thereof. In the case of leases
or instalment sales, the tax is paid pro-
portionately upon each payment. ' (See.
320.10, Regulations 51; 26 CFR, Cum,
Supp., 320.10)

(3) The tax In general attaches when
title passes to the purchaser. (See,
320.4, Regulations 51; 26 CFR, Ctin,
Supp., 320.4). If subsequent reduction
is made in the sales price, a credit or re-
fund may be obtained by the seller,
(See. 320.9, Regulations 51; 26 CFR,
Cum. Supp., 320.9). Claim by a seller
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for credit or refund must show, among
other things, that the tax has not been
collected from the purchaser or has been
repaid to him or that his written consent

1to the credit or refund has been ob-
tained. (Sec. 320.66, Regulations 51; 26
CFR, Cum. Supp., 320.66).

(4) In the case of any article classi-
fiable under more than one retailer's ex-
cise tax, only one tax on such article
shall be imposed. Where the rates of
'such tax differ, the article shall be sub-
ject to tax at the l dghest rate. (Section
11653, IRC.) -.

§ 808.805 Tax on transportation of
persons. (Chapter 30, Subchapter C,
1RC; Regulations 42, Subpart F; 26 CFR,
Cum. Supp., 130.50-130.64).

Rate: 15% of the amount paid. Tax
is imposed upon the amount paid within
the United States for the transportation
of persons by rail, motor vehicle, water,
or air, within or without the United
States, and for seating or sleeping ac-
commodations in connection with such
transportation. (Sec. 3469, IRC).I (a) Basis and application of tax on
transportation of persons. (1) The
taxability of a payment for transporta-
tion is determined strictly by the place
of payment, i. e., whether within or
ithout the United States. The place

where the transportation service is fur-
onfshed has no bearing on thetax. (See.,

130.51.-Regulations-42; 26 CFR, Cum.
Supp., 130.51).

(2) Where a -payment covers -other
charges than for transportation of a per-
son, such other charges may be excluded,
in computing the tax, provided they are
separable and are shown in the exact
amounts thereof in the records pertain-
fng to the transportation charge. (Secs.
130.52 and 130.54, Regulations 42; 26
CFR, Cunf. Supp., 130.52 and 130.54). *
" (3) The tax does not apply to an

amount paid for transportation of
freight that includes also the transpor-
tation of caretakers or messengers for
which no specific charge-as such is made.
(Sec. 130.54 (d), Regulations 42; 26
CFR, Cum. Supp. 130.54 (d)).
. (4) The tax does not apply to trans-
portation or facilities furnished under
special tariffs providing for fares of not
more than 1,% cents per mile applicable
to round trip tickets sold to personnel
of the United States Army, Navy, Marine
Corps, and Coast Guard traveling in uni-
form of the United States, or to members
of the military or naval forces of any of
the other United Nations traveling in
uniform of such -nation, at their own ex-
pense vhen on official leave, furlough,
or pass, including authorized cadets and
midshipmen (See. 3469 (f) (2) IRC).

(5) The tax does not apply to charges
not exceeding 35 cents, certain commu-
tation tickets, nor to transportation by
motor vehicles with seating capacity of
less than 10 and not operated on an es-
tablished line. (Sec. 3469 (a) and (b),
IRC; secs. 130.58-130.60, Regulations 42;
26 CFR., Cum. Supp., 130.58-130.60).

§ 808.806 Tax on transportation of
property. (Chapter 30, Subchapter E,
section 3475, IRC; 26 CFR, Cum. Supp.,
Part 143). Rate: 3% of the amount paid,
except that in the case of coal, the rate
is 4 6ents per short ton.

(a) Tax is imposed upon the amount
paid within the United States for the
transportation of property by rail, motor
vehicle, water, or air from one point in
the United States to another. The tax
applies only to amounts paid to a per-
son engaged in the business of transport-
ing property for hire, including amounts
paid to a freight forwarder, express com-
pany, or similar person, but does not
include amounts paid by a freight for-
warder, express company, or similar per-
son for transportation with respect to
which a tax on the transportation of
property has previously been paid. In
the case of property transported from a
point without the United States to a
point within the United States, the tax
shall apply to the amount paid within
the United States for that part of the
transportation which takes place within
the United States. The tax on the trans-
portation of coal does not apply to the
transportation of coal with respect to
which there has been a previous taxable
transportation.

(b) Effective 1 December 1943, amounts
paid by or to the War Shipping Admin-
istration for the transportation of prop-'
erty by water from one point in the
United States to another, except between
points on the Great lakes, are exempt
from tax until approximately six months
after the termination of hostilities.

(c) Effective 1 December 1943, the tax
does not apply to amounts paid for the
transportation of property to or from
the American National Red Cross.(d) Effective 1December 1943, amounts
liald for transportation of property to
or from the government of a state, ter-
ritory, or political subdivision thereof,
or the District of Columbia are exempt
from tax.

(e) The tax does not apply to amounts
paid to the Post Ofce Department for
the transportation of property.

(f) As to shipments on United States
Government bills of lading, see § 808.810.

(a) Basis and application of tax on
transportation of property-l) Trans-
poitation. The term "transportation"
means the movement of property by a
person engaged in the business of trans-
porting property for hire, including in-
terstate, intrastate, and intracity or
other local movements, as well as tow-
ing, ferrying, switching, etc. In general,
it includes accessorial service fatilshed
in connection with a transportation
movement, such as loading, unloading,
blocking and staking, elevation, transfer
in transit, ventilation, refrigeration,
icing, storage, demurrage, lighterage,
trimming of cargo in vessels, wharfage,
handling, feeding and watering live-
stock, and similar services and facilities.
(Sec. 143.1 (d), Regulatiofis 113; 26 CFR,
Cum. Supp., 143.1 (d)).

(2) Coal. The term "coal" includes
anthracite, bituminous, semi-bituminous,"sub-bitumnous, and lignite coal, coal
dust, and coke and briquettes made from
coal (Sec. 143.1 (f), Regulations 113; 26
CFR, Cum. Supp., 143.1 f)).

(3) Baggage. An amount paid. in con-
nection with the transportation of per-
sons, for the transportation of baggage,
including incidental charges on account
of excess weight, excess value, storage,

transfer, special delivery, etc., or an
amount so paid for a special baggage or
express car or other conveyance is sub-
ject to the tax on the transportation of
property if separable from the payment
for the transportation of persons and
separately shown on the records of the
carrier. Otherwise the tax on the trans-
portation of persons (see § 808.805 (a))
applies. (Sec. 143.1 (c), Regulations 113;
26 CFR, Cum. Supp., 143.14 (c)).

(4) Previous taxable transportation of
coal. An amount paid f6r the transpor-
tation of coal Is not taxable if there has
been a previous taxable transportation
of such coal. An amount paid for the
transportation of coke or briquettes made
from coal is not subject to tax provided
there has been a previous taxable trans-
portation of the coal or coal dust from
which such coke or briquettes were man-
ufactured. When a person delivers to a
carrier a quantity of coal for a trans-
portation movement, and the transporta-
tion tax has previously been paid with
respect to the coal so delivered, a state-
ment to that effect shall be endorsed
on the bill of lading or other shipping
papers. This endorsement shall consti-
tute authority to the carrier not to collect
tax with respect to the transportation
charges due on such shipment. (Sec.
143.13 (b), Regulations 113; 26 CFR,
Cum. Supp., 143.13 (b)).

§ 808.807 Tax on transportation of oil
by pipe line. (Chapter 30, SubchapterA,
IRC; Regulations 42, Subpart D). Rate:
4IS% of amount paid. Tax is imposed
upon all transportation of crude petro-
leum and liquid products thereof by pipe
line. In the event no charge is made for
such transportation, or if the payment
is made under a transaction which
is not an arm's length one and such pay-
ment is less than the fair charge, the
tax Is Imposed upon the fair charge for
the transportation (Sec. 3460, IRC).

§ 808.808 Telegraph, telephone, radio
and cable facilities. (Chapter 30, Sub-
chapter B, sec. 3465, IRC; Regulations 42,
Subpart E; 26 CFR. Cum. Supp., 130.30-
130.46.) Rate: See following para-
graphs. Rates shown therein are those
effective 1 April 1944.

(a) Telephone and radio telephone
messages. Tax is imposed at the rate of
254% of the amount paid within the
United States for each telephone or radio
telephone message or conversation for
which the toll charge is more than 21.
cents.

(b) Telegraph, cable, and radio dis-
patches and messages. Tax is-imposed
on the amount paid within the United
States for each telegraph, cable or radio
dispatch or message. Inthe case of each
such domestic dispatch or message the
rate of tax is 25%. In the case of each
such international dispatch or message
the rate of tax is 10%.
(c) Leased vire, teletypewriter, or

talking circuit special services. Tax is
imposed at the rate of 25% of the amount
paid for leased wire, teletypewriter, or
talking circuit special service, but not
including an amount paid for servica
used exclusively In rendering a service
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taxable under the tax described in para-
graph (d).

(d) Wire and equipment service. Tax
is imposed at the rate of 8% of the
amount paid for any wire and equip-
ment service (including stock quotation
and information services, burglar alarm
or fire alarm service, and all other simi-
lar services but not including service
described in paragraph (c)).

(e) Local telephone service. Tax is
Imposed at the rate of 15% of the amount
paid by subscribers for local telephone
service and for any other telephone serv-
ice in respect of which a tax is not pay-
able under the taxes described in para-
graphs (a) to (d). Amounts paid for
the installation of instruments, wires,
poles, switchboards, apparatus, and
equipment shall not be considered
amounts paid for service.

SUBPART C-EXEMPTIONS FROM FEDERAL
EXCISE TAXES

§ 808.810 Exemption from specific
Federal ezecise taxes as to articles sold
and services furnished for the use of the
United States. Exemption is available
from the following specific Federal ex-
cise taxes, to the extent indicated be-
low, in connection with articles sold and
services furnished for the use of the
United States. Such exemption Is avail-
able with respect to contracts- entered
into either prior or subsequent to 1 June
1944.

(a) Manufacturers' excise tax on radio
receiving sets, phonographs, phonograph
records and musical instruments. See

808.802 (c). 1

(b) Manufacturers' excise tax on fire-
arms, shells, cartridges. See § 808.802
(j) 2

(c) Manufacturers' excise tax on tires
and inner tubes (see § 808.802 (a)), when
such tires and tubes are sold to any per-
son for use as component parts in the
manufacture of an article which is to be
sold direct'to the War Department at a
price not Including the tax on the tires
and tubes.2

(d) Tax on pistols and revolvers. See
§ 808.803V

(e) Tax on telephone, telegraph,
cable, radio, or leased wire services or fa-
cilities (see § 808.808), to the extent such
services or facilities are furnished di-
rectly to the United States and for which
payment is made directly by the United
States. No exemption is available with
respect to such services or facilities
furnished to a contractor or other per-
son operating under a contract to per-
form work on behalf of, or to furnish
articles or materials to, the United States
Government or any agency thereofV

1 Exemption with respect to these items
was retained in -the Internal Revenue Code
as to sales made prior to the first day of
the first month which begins six months
or more after the date of termination of hos-
tilities In the present war. (Sec. 307 (b) (2),
Revenue Act of 1943.)

-This exemption was authorized by the
Secretary of the Treasury on 31 May 1944
(9 P. R. 5998, 2 June 1944) pursuant to au-
thority vested in him by section 307 (c) of
the Revenue Act of 1943 (see § 808.817).
Such authorization of exemption expires at
the close of the last day of the sixth full
calendar month following the date of the
termination of hostilities In the present war.

(f) Tax on transportation of persons
(see § 808.805) with respect to payments
for transportation furnished to the
United States upon a United States Gov-
ernment transportation request

(g) Tax on transportation of property
(see § 808.806), with respect to pay-
ments for transportation to or from the
Government of the United States shipped
on a United States Government bill of
lading.8

(a) Policy as to claiming exemption
from specific Federal excise taxes listed
above in this section. Exclusion from
contract prices of the tax on pistols
and revolvers and the manufacturers'
excise taxes referred to above is governed
by the policy set forth in the Appendix
to this part, except as otherwise provided
In this paragraph. Fixed price (lump
sum) contractors, subcontractors, sup-
pliers and materialmen may be author-
ized to purchase tires and inner tubes on
a tax exclusive basis, when permitted
pursuant to Treasury Decision 5114, as a
variation to the policy set forth in such
Appendix. Cost-plus-a-fixed-fee prime
contractors or subcontractors should not
be permitted to purchase tires and inner
tubes on a tax exclusive basis; care should
be taken to determine that any fixed fee
is computed without reflectfilg in any
way any tax on tires or inner tubes.

Exemptions referred to above from
transportation taxes are automatically
secured by the use of United States Gov-
ernment transportation requests or bills
of lading, as the case may be. Exemp.
tions referred to above from communi-
cations taxes are automatically secured
without the use of exemption certificates.

§ 808.811 Exemption based upon ex-
portation. Exemption Is available (1)
from the manufacturers' excise taxes
(Q 808.802 et seq.) and the retailers' ex-
cise taxes (Q 808.804 et seq.) with respect
to sales for export and (2) from the tax
on the transportation of property (§ 808.-
806)with respect to property hi course of
exportation. (Sees. 2406, 2705,3449, IRC;
sees. 314.25-314.27, Regulations .44; secs.
316.25-316.27, Regulations 46; sees. 320.-
21-320.22, Regulations 51; sees. 143.30-
143.35, Regulations 113; 26 CFR, Cum.
Supp., 314.25-314.27, 316.25-316.27, 320.-
21-320.22, 143.30-143.35.) This exemp-
tion will not be claimed. Contract prices
therefore, will not exclude Federal ex-
cise taxes from which exemption Is avail-
able only by reason of export and proof
of exportation will not be furnished to
contractors'.

§ 808.812 Exemption from manufac-
turers' excise taxes of sale of certain sup-
-plies and equipment for vessels of war
including aircraft. Exemption from
manufacturers' excise taxes (§ 808.802, et
seq.) is available with respect to the sale
of ail article for use as fuel supplies,
ships' stores, sea stores, or legitimate

$Exemption of these items was authorized
by the Secretary of the Treasury on 29 April
1944 (9 F. R: 4615, 2 May 1944) pursuant to
authority vested in him by section 307 (c)
of the Revenue Act of 1943 (gee § "808.817).
Such authorization of exemption expires at
the close of the last day of the sixth full
calendar month following the date of the
termination of hostilities in the nresent war.

equipment on vessels of war of the United
States or of any foreign nation, vessels
employed In the fisheries or in the whal-
ing business or actually engaged in for-
eign trade or trade between the Atlantic
and Pacific ports of the United States or
between the United States and any of its
possessions. The term "vessels of war"
of the United State& or of any foreign
nation Includes aircraft owned by the
United States or by any foreign nation
and constituting a part of the armed
forces thereof. The terms "fuel sup-
plies," "ships' stores," "legitimate equip-
ment" include all articles, materials, sup-
plies, and equipment necessary for the
navigation, propulsion, and upkeep of
vessels. (See. 3451, MC; sec. 314.20,
Regulations 44; sec. 316.28, Regulations
46; 26 CFR, Cum. Supp., 314.28, 316.28).

(a) Policy as to claiming exemption de-
scribed above in this section. Serious
administrative burdens would be im-
posed if the exemption described above
were to be claimed with respect to ar-
ticles of a character usepble either (1)
as supplies or legitimate equipment for
vessels of war including aircraft or (2)
otherwise. This exemption will not be
claimed, contract prices will not exclude
Federal excise taxes on the basis of this
exemption and proof of this exemption
will not be furnished to contractors, ex-
cept that such action may be taken in
connection with purchases of the follow-
Ing items:

(1) Aviation gasoline.
_ (it) Lubricating oil suitable only for

aircraft engines.
(il) Aircraft air conditioing units,
(iv) Aircraft tires and Inner tubes,
(v) Aerial pthotographic cameras In-

cluding gun cameras, lenses, apparatus,
equipment, and films therefor.

(vi) Sparklplugs suitable only for air-
craft engines.

§ 808.813 Manufacturers" excise taxes;
sales for further manufacture. Exemp-
tion is available from manufacturers' ex-
cise taxes (Q 808.802 et seq.), and may be
claimed by manufacturers, In the case
of sale of any taxable article (other than
tires, inner tubes or automobile radios)
sold for use by the vendee as material
in the manufacture or production of, or
as a component part of, a taxable article
or for resale by the vendee for such use
by his vendee if such article is in due
course so resold. (Also see §808.802(b)
(4) (i).) An appropriate certificate of
the vendee must be given to the vendor
In order to obtain this exemption. (Sec.
3442, IRC; sees. 314.20-314.23, Regula-
tions 44; sees. 316.20-316.23, Regulations
46; 26 CFR, Cum. Supp., 314.20-314.23,
316.20-316.23). This exemption is avail-
able to a purchasing manufacturer with-
out the necessity for any action by the

°War Department. The standard tax ar-
ticles do not provide for the inclusion
In the contract price of taxes from which
such an exemption is available and such
taxes should not be a component-of the
contract price.

'808.814 Sales under contracts en-
tered into prior to I June 1944 and agree-
ments and change orders supplemental
thereto. Exemption from the manufac-
turers' excise taxes (§ 808.802 et seq.)
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and the retailers' excise taxes (§808.804
et seq.) remain available as to sales for
the use of the United States pursuant
to 'a contract entered into prior to 1
June 1944 or to any agreement or change
order (executed prior or subsequent to 1
June 1944) supplemental to such con-
tract and bearing the same Government
contract number. (Sec. 307(b) (1), Rev-
enue Act of 1943.) No such exemption
remains available as to excise taxes on
transportation and communication re-
ferred to in H§ 808.805 to 808.808, in-
clusive.

(a) Policy as to claiming exemptions
applying to szles under contracts entered
into prior to 1 June 1944 and agreements
and change orders supplemental there-
to. (1) The provisions of contracts en-
tered into prior to 1 June 1944 determine
whether and to what extent the contract
price includes or excludes Federal excise
taxes and consequently whether exemp-
tions are to be claimed.
.(2) If the price under a contract en-

tered into prior to 1 June 1944 Includes
an applicable Federal excise tax, agree-
ments or change orders supplemental to
such contract and executed on or after
1 June 1944 will also include such tax
in the price and such tax will be paid by
the contractor. This shall not prevent,
however, the claiming of _any available
exemptions pursuant to the provisions of
this part.

(3) If the price under a contract en-
tered into prior to 1 June 1944 excludes
an applicable Federal excise tax, agree-
ments or change orders supplemental
thereto and executed on or after 1 June
1944 may also exclude such tax. Exemp-
tion will continue to be available from
any tax so excluded. Heretofore existing
policies, which are contained in the Ap-
pendix to this part, determine the extent
to which exemption from any such tax
may be extended to purchases by con-
tractors.

(4) Where new contracts normally
would be executed, supplemental agree-
ments or change orders will not be used
merely to avoid the payment of Federal
excise taxes.

§ 808.815 Miscellaneous exemptions.
In addition to the exemptions discussed
in this subpart, certain miscellaneous ex-
emptions, applying to private as well as
Government procurement, are available
from Federal excise taxes. Some of these
miscellaneous exemptions are mentioned
in Subpar EB of this part; in some calses
such Subpart B provides that those ex-
emptions will not be claimed. Any
exemption, as to which no policy is other-
wise provided in this part, need not be
claimed, in which event contract prices
will not exclude taxes on the basis of
such an exemption and proof of such an
exemption will not be furnished to con-
tractors.

§ 808.816 Effective date of removal of
other Governmental exemptions. Prior
to the Revenue Act of 1943, additional
exemptions, not set forth in this subpart,
were available in connection with pro-
curement for the use of the United

States. The removal by the Revenue
Act of 1943 of such additional exemp-
tions is effective as follows:

(a) Manufacturers' and retailers' ex-
cise taxes-sales made on and after 1
June 1944.

(b) Tax on transportation of per-
sons-amounts paid on or after 1 June
1944.

(c) Tax on transportation of prop-
erty-amounts paid on or after 1 June
1944.

(d) Tax on telephone, telegraph, radio
and cable facilities:

(1) Messages and dispatches (§ 808.808
(a) and (b) )-originating on or after 1
June 1944.

(2) Service (Q 808.808 (c) to (e))-
amounts paid pursuant to bills rendered
on or after 1 June 1944 for service for
which no previous bill was rendered.
. § 808.817 Power of Secretary of the

Treasury to authorize exemption. The
Secretary of the Treasury may authorize
exemption from the taxes Imposed by
Chapters 19 (retailers' excise taxes,
§ 808.804 et seq.), 29 (manufacturers'
excise taxes, § 808.802 et seq.), or 30
(taxes on transportation and communi-
cation, §§ 808.805 to 808.808) of the In-
ternal Revenue Code as to any particular
articles or services, or class of articles or
services, to be purchased for the exclu-
sive use of the United States, if he deter-
mines that the imposition of such taxes
with respect to such articles or services,
or class of articles or services, will cause
substantial burden or expense which can
be avoided by granting tax exemption
and that the full benefit of such exemp-
tion, If granted, will accrue to the United
States. The authority of the Secretary
of the Treasury in this regard, however,
is not applicable to any contract entered
into on or after the first day of the first
month which begins six months or more
after the date of the termination of hos-
tilities in the present war. (Sec. 307 (c)
of the Revenue Act of 1943).

(a) Procedure to request exercise of
authority by Secretary of the Treasury.
In cases where it is deemed necessary for
the Secretary of the Treasury to author-
ize exemptions with respect to any par-
ticular articles or services, or class of
articles or services, requests for the exer-
cise of that authority will be forwarded
through channels to the Director, Pur-
chases Division, Headquarters, Army
Service Forces. Such requests should
specify in detail the reasons why the
request exemption is needed.

(b) Circumstances under which& re-
quests are proper. The purpose of the
removal by the Revenue Act of 1943 of
various exemptions applying to the
United States from Federal excise tax
was to eliminate the numerous admin-
istrative procedures (and resulting need
for personnel) required on the part of
private contractors, procurement agen-
cies and the Bureau of Internal Revenue
in order to establish such exemptions,
which if not available would not cause
any net loss to the United States. It
was recognized, however, that in some
cases it might be determined that such

removal of exemptions would impose
greater net costs or administrative bur-
dens than did the retention thereof or
would cause other results adversely af-
fecting the United States, in some seri-
ous and substantial manner. The es-
tablished policy of the War Department
Is to request the Secretary of the Treas-
ury to authorize exemptions only in
cases of this character.

In no event will requests be made to
the Secretary of the Treasury to au-
thorize exemptions from tax if the only
reason therefor is a desire to reduce the
contract price or prices by the amount of
the tax which, if paid, would go eventu-
ally into the Treasury. Such requests
will be presented to the Secretary of the
Treasury only where It is clearly estab-
lished (1) that the denial of exemption
with respect to purchases of particular
articles or services, or classes of articles
or services, for the exclusive use of the
United States imposes serious adminis-
trative problems or presents substantial
danger of net loss to the United States,
and (2) that the full benefit of any ex-
emption, if granted, will accrue to the
United States.

§ 808.818 Federal excise taxes not
corered by this part. This part applies
only to Federal excise taxes imposed by
the following chapters of the Internal
Revenue Code: Chapter 19 (retailers' ex-
clse taxes--see § 808.804, etseq.), Chapter
25 (pistols and revolvers-see § 808.803),
Chapter 29 (manufacturers excise
taxes---ee § 803.802, et seq.) and Chap-
ter 30 (transportation and communica-
tion--see § 808.805 to 803.808). When
any technical service has responsibility
for the procurement or purchase of any
articles subject to a Federal excise tax
under any other chapter of the Internal
Revenue Code, such technical service
may prescribe such rules, governing the
securing of exemption from such tax, as
it may deem proper.

SUBPART D--TAX EX= TOX CxRrmCATZ
Fo0 D PROCEDURE

§ 808.820 Applicability of this subpart.
The forms and procedures set forth in
this subpart are applicable after 1 June
1944, so far as exemptions from Federal
excise taxes are concerned, only with re-
spect to the exemptions specified in
§§ 808.810, 808.812 and 808.814. The
policies governing the claiming of these
exemptions are set forth in § 803.810
(a), 808.812 (a) and 808.814 (a).

§ 808.821 Standard tax exemption
forms. The following standard tax ex-
emption forms have been prescribed:

Standard
Form NO.

U. S. Government Tax Exemption Cer-
tlflcato- 109-

Cover of U. S. Government tax ex-
emption certificate book (front,
outsido and Inaide; back, outside)- 1094A

Tabulation chect (lnnert) ..... 14B
U. S. Government tax exemption

Identification card--- - -- 1094C

§ 808.822 U. S. Government Tax Ex-
emption Certificate, Form 1094. The
front of U. S. Government Tax Exemp-
lion Certificate, Form 1094, Is as follows:
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Standard Form
No. 100-Ilevised
Form approved by

Comlt role, GeneralU. S., S'une 11, 1937
(Gen. Reg.

No. iS-Revised)

U. S. GOVERNUseT TAX ExEmsnoN CERTIFCATE

U. S. WAR DErPARnrNT,

WAsMX osON, D. C.

I certify that I have ptrchased for the exclusive.use of the United States *State

Government from *Local

(Name and lacal address of vendor-Street, City, and State) (Use

delivered at ..................... :----------------------------------------
(City) (State)

I Iusoicace amouncui tax

Feder,

mnoicate am ount5 i taxT
nd Included Excluded

xxxxLxx

on b
$s s

one block only, cancel others)

((Description, quantity, and unit price)
which has (or have) been delivered, or which will be delivered and Invoiced pursuant to purchase orders Issued under
contract No. ---------- .......----- dated ----------------------------- , and for which a tax exemption certificate
has not heretofore been issued.

Identification Card No ............
Date --- ------------------ t-----------u-------------------.------------ Vehicle License o ................

*(Signature, and title of purchase)
For VENDOR To be filled in ONLY when a State or local tax Is included In the purchase price.
Certificate correct and lust: For Administrative Office

D. 0 ---------------------- Symbol ..............
Name .................................................. (Name)

, Bu. Vou. No - Period ......................
Dy .State and local taxes to be paid only when absolutely

Title ----------------------------------------- necessary to obtain commodity required.

(a) Form 1094, where used. U.S. Gov-
ernment Tax Exemption certificate Form
No. 1094 will be issued by the appro-
priate officer where required by the con-
tract to supply proof of exemption with
respect to those taxes which have been
excluded from the contract price, as fol-
lows:

(1) All Federal excise taxes from
which exemption is available on the basis
of purchase for the use of the United
States. See § §808.812 and 808.824 in con-
nection with exemption tinder -section
3451, Internal Revenue Code.

(2) All state and local taxes, except
when a different form is required by the
state or local tax authority. (See
§ 808.830).

§ 808.823 Supply and reports of stand-
ard forms. (a) The standard forms re-
ferred to in § 808.821 are distributed in
accordance with the provisions of AR
310-200.

(b) Reports, accounting for such
standard forms, will -be submitted by
issuing officers as directed by The Ad-
jutant General.

§ 808.824 Who may execute tax ex-
emption certificates. (a) Tax exemption
certificates will be executed only by those
officers and Federal employees who have
been supplied with a Standard Form No.
1094-C (U. S. Governr;ent tax exemption
identification card).

(b) The identification card of author-
ized officers and employees of technical
services responsible for purchasing at a
post, camp, or station will be signed by
the cominanding officer. Identification
cards supplied to other officers and Fed-
eral- employees will be signed by the offi-
cer who furnishes such officer or em-
ployee with tax exemption certificates.

§ 808.825 Aircraft and vessels of war
supplies and equipment tax exemption
certificate. The following form is- pre-
scribed by Regulations 44 (Sec. 314.28)
and Regulations 46 (See. 316.28) (26 CFR,
Cum. Supp., 314.28 and 316.28):

EXE=IPTION CERTIFICATE

(For use by purchasers of articles for use as
fuel supplies, ships' stores, sea stores, or
legitimate equipment on certain vessels
(ection 3451 of the Internal Revenue
Code))

.. Date). 1 19----(Date)

The undersigned purchaser hereby certi-
fies that he is ------------------------ of

(Owner, officer, charterer, or
an authorized agent

and that the article
(Name of company and vessel)
or articles specified in the accompanying
order, or aS specified below or on the reverse
side hereof, will be used only for fuel sup-
plies, ships' stores, sea stores, or legitimate
equipment on a vessel belonging to one of
the following classes enumerated in section
3451 of the Internal Revenue 'Code:

(Check class to which vessel belongs.)
-() Vessels engaged in foreign trade,
-(2) Vessels engaged in trade between the

Atlantic and Pacific ports of the
United States,

-(3) Vessels engaged in trade between
the United States and any of Its
possessIons,

-(4) Vessels employed In the fisheries or
whaling business,

-(5) Vessels of war of the United States
or a foreign nation.

If the articles are purchased for use on civil
aircraft engaged in trade as specified in (1)
or (3) above, state the name of the coun-
try in which the aircraft is registired

The undersigned -understands that if the
article is used for any purpose other than as
stated in this certificate, or is resold or other-
wise disposed of, he must report such fact
to the manufacturer. It is understood that
this certificate may not be used in purchas-
ing articles tax free for use as fuel supplies,
etc., on pleasure vessels, or on any type of
aircraft except (a) civil aircraft employed in
foreign trade or trade between the United
Sfates and any of its possessions, and'other-
wise entitled to exemption, and (b) aircraft
owned by the United States or any foreign
country and constituting a part of the armed
forces thereof. It is also understood that
the fraudulent use of this certificate to se-
cure exemption will subject the undersigned
and all guilty parties to a penalty equivalent
to the amount of tax due on the sale of the
article and upon conviction to a fine of not
more than $10,000, or to imprisonment for
not more than five years, or both, together
with costs of prosecution. The undersigned
also understands that he must be prepared
to establish by satisfactory evidence the pur-
pose for which the article was used.

(Name)

(Address)
The above form wM be Issued by the ap-

propriate officer where required by 'the can-
tract to supply proof of exemption with xe-
spect to the Federal excise taxes from which
an exemption is available under Section 3451,
Internal Revenue Code, such as for fuel
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supplies, ship stores and equipment for ves-
sels of war, including aircraft Of the armed
forces. See § 808.812 (a) as to the policy
with respect to claiming this exemption.

§ 808.826 Tax exemption certificates
for issuance by contractors. T. D. 5114,
27 January 1942 (7 F.R. 579, 2) January
1942) authorizes exemption from the
Federal excise taxes imposed by Chap-
ters 25 and 29 of the Internal Revenue
Code (taxes on pistols and revolvers and
Manufacturerm' excise taxes--see § 808.-
802 and 808.803) on sales to contractors
with the United States of purchase, con-
struction and subsidiary articles. The
policy with respect to this exemption is
set forth in the Appendix to this part.
The exemption is not available unless the
contractor or subcontractor has been au-
thorized by the contracting officer on
W. D. Tax Form No. 1 (see paragraph
(a)) attached to a standard Government
Tax Exemption Certificate Form 1004.
The forms prescribed by § 470.3 (b) of
T. D. 5114 for use by contractors and
subcontractors are set forth in para-
graphs (b) and (c).

(a) W. D. Tax Form No. 1: Authority
of contractor and subcontractors to issue
tax exemption certificates.
W. D. Tax Form No. 1
AUT zOr T OF coNTRCTon AM SWCoNTOMC-

TORS TO ISSUE TAX EXMIMON CneTIMIATt

(To be attached to a Form 1004 U. S. Tax
Exemption Certificate)

(Name of Contractor)

(Address of Contractor)
Contract No .............................
Tax Exemption Certificate No ..............

The Contractor and/or his subcontractors
.(including suppliers) are authorized to Issue
tax exemption certificates in the form pro-
scribed by Section 470.3 (b) of Treasury Do-
cision 5114, approved January 27, 1042 (7 V..
579. January 29, 1942) as to the articles listed
below, which are incorporated In or to be in-
corporated in the supplies'or work covered
by the contract referred to In the Ttfx Vx-
emption Certificate to which this authority
Is attached.

List of Articles (If none, so state)
Description Quantity 2 Unit PriceI

.................... W..a. tIg---Fcer............(Contracting Officer)

(Title)

(b) Exemption certificate for use by
prime contractor.

EXE XOrN CMTnIFCATE
(For use by prime contractor)

(Date) L
The undersigned hereby certifies that the

articles specified In the accompanying order
or on the reverse side hereof are purchased
from -........-.........................

(Name of vendor)
for the United States under Government con-
tract ----------------------------------- #

(Number or other Identification)
that he now has In his posseslon a certificato
of exemption furnished, by the United States
with respect to such contract: and that such
certificate authorizes him to Issue this ex-
emption certificate.

It is understood that the fraudulent uso of
this certificate to secure exemption will sub-

'To be shown by contracting officer If
known,
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ject the undersigned and all guilty parties to-
a fine of not more than $10,000, or to im-
prisonment for not more than five years, or
both, together with costs of prosecution.

(Name)----------------------------------- -- .-
(Address)

(c) Exemption certificate for use bY
subcontractor.

EXE=TI0N CERTM'ICATE

(For use by subcontractor)

------------------ - 19_
(Date)

The undersigned hereby certifies that the
articles specified In the accompanying order
or on the reverse side hereof are purchased
from -----------------------.. -----

(Name of vendor)
for incorporation in ----------------

(Subsidiary articles)
which are to be delivered to...........

(Subcontractor's
-------- ; that the price to be charged said

vende&)
vendee contemplates that -the aforesaid ar-
tides and the subsidiary articles are to be
Rurchase& on a tax-free basis; and that the
undersigned now has in his possession an
exemption certificate furnished by said Yen-
dee certifying that the above-named sub-
sidiary articles are to be incorporated ulti-
mately In other articles for use of the United
States under Government contract ---------

(Number

or other identification.)
It is understood that the fraudulent use

of this certificate to secure exemption will
subject the undersigned and all guilty
parties to a fine of not more than $10,000,
or to imprisonment for not more than five
years, or both, together with costs of prose-
cution.

(Name)

(Address)

§ 808.827 Preparation and execution
of exemption .certificates. (a) In the
preparation of tax exemption certificates
the typewriter will be used when practi-
cable, otherwise ink or indelible pencil
will be used. The use of ordinary lead
pencil is prohibited. All blank spaces
must be properly filled in or lined out,
and no such exemption certificate will be
delivered to a contractor unless fully and
properly executed, except that the Bu-
reau of Internal Revenue has advised
that it is not necessary to state the
amount of Federal tax upon the exemp-
tion certificate (Ltr. to the Chief Signal
Officer from D. S. Bliss, Deputy Comnmis-
sioner of Internal Revenue, 19 June
1942). The amount of tax should be
stated, however, if readily available. In
a case where Federal excise taxes have
been excluded from the contract price of
articles or supplies purchased, but the-
exact amount of the tax cannot be de-
termined at that time, a blanket tax ex-
emption- certificate may be issued to
c6ver all sales under the contract. The
certificate should cover all articles pur-
chased under such contract, including
delivery orders placed thereunder by
other officers. As to blanket tax ex-
emption certificates covering purchases
under contracts of the General Sched-
ule of Supplies, see § 808.829.

(b) A separate certificate for each kind
of tax (Federal, State or local) involved

will be prepared. In the issuance of
these certificates care must be exercised
to fill In the blank spaces provided for
showing on each certificate the separate
amounts of the taxes involved (if known)
so that the certificates may be used only
for the purpose intended.
(c) Where the supplies or work cov-

ered by the contract are not taxable as
such and the certificate is to be used for
the purpose of obtaining exemption on
the articles to be incorporated in the
supplies or work covered by the contract,
the amount of tax to be shown on the
certificate should be stated as "None".
No tax should be shown on the certificate
except the tax Imposed directly upon
the supplies or work covered by the con-
tract.

(d) Except as provided in paragraph
(a) of § 808.828, the following statement
will be written or stamped upon the face
of each certificate pertaining to Federal
taxes (except where a cost-plus-a-fixed-
fee contract Is involved): "W. D. Tax
Form No. 1 attached". Tax Exemption
Certificate Form No. 1094 may be modi-
fied Insofar as necessary with respect to
contracts for construction, alterations,
improvements and repairs. The person
issuing a tax exemption certificate will,
in addition to his signature and title,
insert on the lines provided therefor,
his Identification card number. (See
§ 808.824.)

§ 808.828 When and how excmption
certificates are issued to contractors. At
any time after the execution of the con-
tract, a tax exemption certificate (Form
1094) and W. D. Tax Form No. 1, when
appropriate, will be executed and dellv--
ered to the contractor, upon request, cov-
ering Federal excise taxes in the
following cases:

(a) Where supplies are taxable under
Chapter 25 or 29, and are purchased by
the Government at a price which Is ex-
clusive of such tax. In such a case, the
description of the supplies furnished tax
free will be inserted on the tax exemption
certificate. If such supplies purchased
by the Government have had (or will
have) incorporated therein tires, inner
tubes, or automobile radios and the price
.paid by the Government is exclusive of
the tax thereon, these Items will be listed
in the space headed '"ist of Articles" on
W. D. Tax'Form No. 1, which will be
attached to the tax exemption certificate.
This Will enable the contractor, pursuant
to T. D. 5114, to Issue tax exemption cer-
tificates to the suppliers of such tires,
inner tubes and automobile radios. It
should be noted that under section 3442,
Internal Revenue Code, no tax is imposed
with respect to the sale of any article
(except tires, inner tubes, and automo-
bile radios) for use by the contractor in
the manufacture or production of, or as
a coniponent part of an article Itself tax-
able under Chapter 29. Accordingly, the
contractor may obtain exemption from
the burden of the tax on any articles
exempted from tax by section 3442 in the
manner provided in the Treasury Regu-
lations (Regulation 46, especially section
316.20, 26 C. F. R., Cum. Supp., 316.20).
Therefore, if no tires, inner tubes, or
automobile radios are to be included in
such supplies to be purchased from the

contractor, there is no occasion for an-
nexing W. D. Form No. 1 to the tax
exemption certificate.

(b) Where the supplie purchased
under the contract are not taxable under
Chapter 29 but have had (or will have)
incorporated therein one or more articles
which are taxable under such Chapter,
and the price paid by the Government is
exclusive of the tax on one or more of
such articles. In such a case, the
amount of tax shown on the tax exemp-
tion certificate should be stated as
"None" and the articles incorporated
(or to be incorporated) into the sup-
plies purchased by the Government
which are sold exclusive of the tax
thereon should be listed upon W. D. Tax
Form No. 1 attached to the certificate.
Upon receipt of the tax exemption cer-
tificate, the contractor and/or his sub-
contractors (including suppliers) are
then authorized to Issue tax exemption
certificates in the form prescribed in
§ 808.826 (b) and (c), as to the articles
listed on W. D. Tax Form No. I attached
to the Form No. 1094.
(c) Where the contract covers con-

struction, alterations, improvements or
repairs, and the physical project to be
constructed, altered, improved or re-
paired will have incorporated therein
one or more articles which are taxable
under Chapter 29 and the price paid by
the Government for the construction, al-
terations, improvements or repairs, is ex-
clusive of the tax on one or more of such
articles to be incorporated into the phys-
ical project. In such a case, the amount
of tax shown on the tax exemption cer-
tificate should be stated as "None', and
the articles to be incorporated into the
physical project to be constructed, al-
tered, improved or repaired on which no
such tax is included in the contract price
should be listed-upon W. D. Tax Form
No. 1 attached to the certificate. Upon
receipt of the tax exemption certificate
the contractor and/or his subcontrac-
tors (suppliers) are then authorized to
issue tax exemptiun certificates in the
form prescribed in § 808.826(b) and (c),
as to the articles listed on W. D. Tax
Form No. 1 attached to the certificate.

(4) Under a cost-plus -a -fixed -fee
contract (except one covering the sale
of articles taxable under Chapter 29,
where (1) above is applichble) when one
or more articles taxable under Chapter
29 are used by the contractor as equip-
ment, material or supplies in perform-
ing the contract, and such articles are
purchased at L price which is exclusive
of the tax thereon and payment for same
is made by the United States, directly or
by reimbursement of the contractor. In
such a case, the amount of tax shown on
Form 1C94 should be stated as "None"
and there should be attached to or writ-
ten on Form 1094 the following state-
ment: "The contractor is authorized fo
Issue tax exemption certificates -in the
form prescribed by § 470.3(b) of Treas-
ury Decision 5114, approved January 27,
1942 (7 F. R. 579, January 29, 1942) as
to all articles sold on a Federal tax ex-
clusive basis and for which payment is
made by the United States, directly or
by reimbursement of the contractor, and
which are used by the contractor as
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equipment, material or supplies in per-
forming the contract to which this (the
attached) certificate pertains."

§ 808.829 Blanket tax exemption cer-
tificates; contracts under General Sched-
ule of Supplies. (a) Nothing contained
in these regulations will be construed as
authorizing the issuance of blanket tax
exemption certificates by chiefs of tech-
nical services or contracting officers cov-
ering purchases under contracts of the
General Schedule of Supplies. Upon
application of the contractor, the Pro-
curement and Accounting Division, Office
of the Secretary of War, will issue
blanket tax exemption certificates as
may be necessary to cover all purchases
made by War Department agencies in
Washington, D. C., and in the field under
term contracts of the General Sched-
ule of Supplies, Procurement Division,
Treasury Department.

(b) Contractors are required to indi-
cate the number of the applicable
blanket tax exemption- certificate on
their invoices.

(c) The purchase order need not con-
tain the number of the applicable tax
exemption certificate. It is sufficient
that it contain a reference to the Gen-
eral Schedule of Supplies contract
number.

§ 808.830 State and local taxes. (a)
Tax exemption certificates are also used
for establishing exemptions from state
and local taxes. In such cases, certifi-
cates should be prepared in accordance
with the requirements of the particular
state or local tax authority concerned.
In most cases, Form 1094 (Q 808.822) will
be the appropriate form of tax-exemption
tertificate. Except as provided in para-
graph (b), no tax exemption certificate
should be issued with respect to a state
or local tax unless the' contract shows
that the price paid by the Government
is exclusive of the tax to which the cer-
tificate pertains or unless the contractor
consents to the deduction of such tax
from the contract price and the ac-
ceptance of the tax exemption certificate
in lieu thereof.

(b) When impossible for any reason to
effect purchases, excluding the amount
of any state or local tax which is deemed
to be legally inapplicable to Government
purchases, a tak exemption certificate on
Form 1094 will be executed and delivered
to the disbursing officer to whose ac-
counts the vouchers in the transaction
pertain, together with a written state-
ment to the effect that the vendor re-
fused such certificate. Tax exemption
certificates executed and delivered as pre-
scribed in this paragraph are for the
use of the Finance Department in secur-
ing a refund of the amount of the taxes
Involved. The serial number of the tax
exemption certificate will be shown on
the payment voucher.

(c) When Form No. 1094 (or other ap-
propriate certificate) executed under the
conditions stated above, is received in the
administrative office (Finan~e Depart-
ment), the bureau or officQ number of
the payment voucher will be noted on
the certificate and the administrative of-
fice (Finance Department) will bill the
State or local taxing"agency for refund

of the taxes paid. The amount(s) col-
lected will be transmitted to the disburs.
Ing officer for credit to the appropria-
tion(s) from which the vouchers were
paid, or to miscellaneous receipts ac-
count, "4326-Refund, State and Local
Taxes," if the appropriation cannot be
readily identified. In the event the ad-
ministrative office (Finance Department)
fails to secure refund of the amount of
taxes paid, it will transmit promptly to
the General Accounting Office the exemp-
tion certificates, if available, together
with all correspondence with the taxing
agency relating thereto, and information
as to the disbursing officer's voucher
nurnbet on which payment for the mer-
chandise was made, for use by the Gen-
eral Accounting Office in effecting col-

lection thereof as required by section 236,
Revised Statutes, as amended by tie
Budget and Accounting Act, 1921.

SUBPART E-STATE AND LOCAL TAXES

9808.831 Applicable tax directivs.
While the various state and local tax
laws are not uniform In their applica-
tion, as a general rule Government pur-
chases are exempt from such taxes.
Nither are such laws uniform in their
application to purchases by Government
contractors. Information will be pub-
lished from time to time as to the pro-
cedure to be followed with regard to state
and local taxes. Infornation already
published Is contained In a series of
memoranda for the chiefs of the tech-
nical services and others as follows:

Alabama ........ Memo. OUSW (PC-L 012.2,Taxes)), 12 January 1942. (Past transactions)
Memo. OUSW (PC-L 012.2 (Taxes) (Alabama)), 23 January 1042, as

amended by Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Alabama)), 12
June 1942. (Future transactions)

Arkansas -------- Memo. Eq. SOS (SPPDL.-012.2 (Taxes) (Arkansas)), 15 April 1042. (FU-
ture transactions)

California ------- Memo. SOS (SPPDL-012.2 (Taxes) (California)), 18 December 1942
Colorado -------- Memo. No. S5-53-43, 12 March 1943
Georgia --------- Memo. OUSW (PC-L 012.2 <Taxes)), 13 February 1042. (Past trans-

actions)
Illinois ---------- Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Illinois)), 26 Juno 1012. (All

manufacturing transactions)
Section V, ASP Circular No. 13, 11 January 1944. (All construction trans-

actions)
Indiana -------- Memo, No. S5-81-43, 28 April 1943
Iowa ------------ Memo. Eq. SOS (SP DL-012.2 (Taxes) (Iowa)), 13 October 1942
Kansas ---------- Memo. No. S5-2-43, 2 January 1943
Louisiana -....... Memo. No. S5-71-43, 2 April 1943
Michigan -------- Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Michigan)), 1 May 1942
Mississippi - .... Memo. Eq. SOS (SPPDI-012.2 (Taxes) (Mississippi)), 5 May 1912, as

amended by Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Mississippi)), 12
June 1942

Missouri --------.- Memo. Eq. SOS (SPPDIr-012.2 (Taxes) (Missouri)), 29 August 1912,
(Transactions prior to 7 February 1942)

Memo. Eq. SOS (SPPD.-012.2 (Taxes) (Missouri)), 29 August 1042,
(Transactions after 6 February 1942)

North Dakota_---- Memo. Eq. SOS (SPPDL-012.2 (Taxes) jNorth Dakota)), 27 April 1042
Ohio T.-.....--- Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Ohio)), 18 May 1942
Pennsylvania --- Memo. Eq. SOS (SPPDL-012.2 (Pennsylvania State Taxes)), 0 April 1942,
South Dakota.... Memo. Eq. SOS (SPPDL-012.2 (Taxes) (South Dakota)), I April 1942,

(Future transactions)
Texas ----------- Memo. OUSW '(PC-L 012.2 (Taxes) (Texas)), 23 January 1042. (Futuro

transactions)
Utah ------------ Memo. Eqj. SOS (SPPDI-012.2 (Taxes) (Utah)), 30 September 1942
Virginia ------- Memo. OUSW (PC-L 012.2 (Taxes), 30 January 1042. Future trans.

actions)
Washington ---- Memo. Eq.- SOS (SPPDL-012.2 (Taxes) (Washington)), 27 April 1942
West Virginia.... Memo. OUSW (PC-L 012.2 (Taxes)), 7 February 1942, as amended by

Memo. Eq. SOS (SPPDL-012.2 (W. Va. State Taxes)), 8 April 1042,
(Future transactions)

Wyoming -....... Memo. Eq. SOS (SPPDL-0122 (Taxes) (Wyoming)), 24 April 1042

(a) Information as to the situatlori-in
other states or advice with respect to
particular problems in the states listed
above should be obtained from the Office
of The Judge Advocate General by in-
quiry addressed to the attention of the
Chief, Tax Division..

(b) The Instructions contained in the
memoranda listed above are modified by
the provisions of § 808.832 so far as they
relate to the form of certificates required
on invoices of subcontractors and 'sup-
pliers under cost-plus-a-fixed-fee con-
tracts.

§ 808.832 Certificate of non-inclusion
of State or local taxes in amounts billed
to cost-plus-a-fixed-fee contractors or
subcontractors. Where purchases of ma-
terials or services by cost-plus-a-fixed-

fee contractors or cost-plus-a-fixed-fee
subcontractors are exempt from state or
local taxes, the vendor's invoices, except
as provided In § 808.833, should contain
the following statement:

State or local sales, use and similar taXca
are not included In the amounts billed.
Where purchases by cost-plus-a-fixed-
fee contractors or cost-plus-a-fixed-fee
subcontractors are not exempt from state
or local taxes the above statement may
be omitted from vendor's invoices, but
such taxes must be separately Itemized,

§ 808.833 Tax provisions of purchasc
orders issued by cost-plus-a-flxcd-fee
contractors ind subcontractors. Cost-
plus-a-fixed-fee contractors and cost-
plus-a-fixed-fee subcontractors may In-
clude in their purchase orders covering

8522



FEDERAL REGISTER, Saturday, July 22, 19-4

supplies or materials the following state-
ment:

Any state or local sales, use, or similar tax,
included in the amounts billed MUST be
separately tated and itemized. It Is under-
stood, and the acceptance of this order rbn7!
constitute an agreement, that unless such
taxes are separately stated and Itemized, no
such taxes are included In the amounts billed.

If this statement is included in the pur-
chase order and if no state or local taxes
are included in the amount biled to the
cost-plus-a-fixed-fee contractor or cost-
plus-a-fixed-fee subcontractor, the sup-
plier of the supplies or materials need not
include upon his invoice the statement
quoted in § 898.832 that certain state or
local taxes are not included in the
amounts billed. However, even where
the purchase order contains the state-
ment quoted above in this paragraph, the
invoice of the supplier under the pur-
chase order must separately state and
itemize all state or loca" sales, use or
similar taxes which are in fact included
in the price billed.
SUBPART F-COLLCTION AND PALIENT OF

FEDERAL EXCISE TAXES BY THE GOVERN-

§ 808.840 General. Except as pro-
vided in § 808.842, the amount of the
Federal excise tax will be collected from
the purchaser when 'articles, subject to
tax under Chapter 25 (tax on pistols and
revolvers-see § 808.803) or Chapter 29
(Manufacturers' excise taxes - see
§ 808.802, et seq.) of the Internal Reve-
nue Code, purchased free of tax are sold
to individuals or used for other than the
use of the-United States. Funds so col-
lected will be deposited with the local
disbursing officer together with informa-
tion of the name of the contractor from
whom the articles were purchased and
the number of the contract under which
purchase was made. In cases where the
name and amount of the contract in-
volved are not kmown to the sales officer,
he will ascertain this information from
the shipping or contracting officer or
from the chief of the technical service, if
necessary.

§ 808.841 Remittances to contractor.
Funds received by a disbursing officer as
payment for taxes imposed by Chapter
25 or 29 of the Internal Revenue Code
will beplacedin a special deposit account
and remitted to the contractor monthly,
or at the time the officer closes his ac-
counts when he ceases to disburse, in
order that return may be made therefor
to the appropriate Collector of Internal
Revenue. A copy of the report of such
remittance will be forwarded to the
Bureau of Internal Revenue. However,
if it is impossible for the disbursing offi-
cer to determine the contractor from
whom the articles subject to tax under
Chapter 25 or 29 were purchased, he may
remit the amount of the tax to the Col-
lector of Internal Revenue for the dis-
trict in which the disbursing officer is
located with a statement that the name
of the contractor is unknown.

.§ 808.842 Transfers to which
§§ 808.840 and 808.841 do not apply. In
connection with the following types of
transfers of Government-owned property
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purchased by the Government free of
tax, it is not necessary that the amount
of the Federal tax be collected from the
purchaser and accordingly the provisions
of § 80a.840 and 803.841 are inappli-
cable:

(a) All sales of used property,
(b) Transfers to a cost-plus-a-fL-xd-

fee contractor of Government-owned
property for use In connection with the
performance of the contract (whether
the transfer is made directly by the Gov-
ernment or on behalf of the Government
pursuant to a contract provision similar
to that contained n § 808.363),

(c) Sales to a lump sum contractor of
Government-owned property for =-e in
connection with the performance of the
contract,

d) Transfers to other agencies of the
Government, Including transfers for dL-
position to the Procurement Divislon,
Treasury Department.

§ 808.843 Adjustment of sales price.
As indicated in § 808.842 (c), It is not
necessary that on a sale of property to a
lump sum contractor, the amount of the
Federal tax, as such, be collected from
the contractor. It is not appropriate,
however, that the contractor derive the
benefit arising from the fact that the
Government originally acquired the
property tax fee. Accordingly, in fixing
the sales price to be paid to the Govern-
ment by the lump sum contractor, one of
the elements going into the price must be
the amount of the Federal excise tax
which would ordinarily be payable upon
a sale of the property.
SUBPJiWI G - DusrT=rrs oF COxvRACTS nr-

CAUSE OF cHMIED FEDERAL cISE TAXE
§ 808.850 Excise tax rates increascd by

Revenue Act of 1943. The following ex-
cise tax rates, among others, were in-
creased (effective 1 April 1944) by the
Revenue Act of 1943.

note

Dceeriptlen of Oilrate dcrt

lletnmw cle taree Pci. per.
lcwelrv, etc. (esccpt c3 to Mraln czrf cent

wat12s aad Whrmcc)..,..... 19 Z1
Furs- 19Toilet pr~pamtlcw ---- 1,3 M9
Lu.g=,, (fc-medy minufa.rtu--n' oZ.-

cl.... 1 2
Mnnuf-cturcr' exetso tax

Elcctrl Il-ht buUbs and tubcs - 5 M
Tax on communtmcat0n

I'elkphone (over 21 ccfts)-....... 0 2.
Domes tc tcrnpb, -Jb Z rr13 d.

a, 15% c2
Latdz .......at..... ...... 15 23

Wiread c, otcn ................. 15
_ocal tetphomo rvo..... 19 15

Tn an on mpnrtat ,n efr u ..... 10 15

§ 803.851 Excise taxes repealed by
.Revenue Act of 1943. Section 310 of the

,Revenue Act of 1943 repealed as of 1
April .1944 the retailers' excise tax im-
posed by section 2400, Internal Revenue
Code, with respect to " slver-plated flat-
'ware." Section 311 of the Revenue Act
,of 1943 revised sectlon 3406 (a) (3), In-
ternal Revenue Code, so as to exempt
household type electric vacuum clean-
ers from manufacturers' excise taxes,

§ C03.852 Excie taxes repealed b
Revenue Act of 1942. Section 611 of the
Revenue Act of 1942 repealed as of I
November 1942 excise taxes imposed by
Internal Revenue Code, section 3405 (a),
sub-ections (5), ('7), (8), and (9) relating
respectively to electric signs,-rubber ar-
tildes, washing machines and optical
equipment. Sectlons 614 and 615 of the
Revenue Act of 1942 have revised sections
3405 and 3406 (a) (6) of the Internal
Revenue Code Eo as to exempt from ex-
cise taxation certain commercial refrig-
erating apparatus and cash registers of
the type used in registering over-the-
counter retail sales.

§ 808.853 Contract provisions requir-
ing adjustment by reason of changed
Federal exdcc taxes. The standard tax
article prescribed in § 803.357 (a) (as
well as the proviion formerly prescribed
therein) for lump stun supply contracts
requires certain adjustments in contract
prices by reason of change after the date
of the contract or the date of the award,
as the case may be, in excise taxes di-
rectly applicable to the supplies or work
covered by the contract or the materials
used in the manufacture thereof, all as
more fully set out in paragraph .(b) of
such standard tax article.

§ 803.854 Adjustmentsrequiredunder
standard tax article by reason of iz-
crease in rates and-repca of excis e taxes.
The increases in rates of excise taxes and
the repeal of excise taxes mentioned in
§§ E03.850 to 903.852 require adjustment
under paragraph (b) of the standard tax
article prescribed in § 803.357 (a) or sub-
stantially similar provisions, if:

(a) Such taxes are directly applicable
to the supplies or work covered by the
contract or to the materials used in work
or manufacture under the contract (all
as more fully set forth in paragraph (b)
of such standard tax article);

(b) The date of such contract or of the
award, as the case may be. was prior to
the date of the applicable increase or re-
peal; and

c) Such taxes were included in the
contract price. In the case of increase
of rates, however, no adjustment_lll be
made In excess of the amount of addi-
tional taxes or charges which the con-
tractor is required to pay by reason of
such increase. As a general rule, no ad-
Justment will be required in connection
with increase in rates of tax imposed
with respect to communication and
transportation.

§ 803.855 Authority of chiefs of tech-
nical services with, respect to adjust-
ments. To facilitate the prosecution of
the war by reducing to a minimum the
serious administrative burden of making
adjustments referred to in § E03.854 and
the time of contractors and government
officers consumed in determining the
amount thereof, the chiefs of the tech-
nical services are authorzed pursuant to
the First War Powers Act, 1941 and
Executive Ordei No. 9001 to negotiate
and enter into supplemental agreements
with contractors with respect to the
amount of any such adjustments after
such verification and check thereof as the
chiefs of the technical services severally
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shall prescribe. To expedite the negotia-
tion of such adjustments the amount
thereof may be determined by estimate,-
spot check, audit, or in any other man-
ner deemed reasonable or appropriate by
the chief of the technical service con-
cerned. No adjustment decreasing the
contract price shall be required in re-
spect of any contract or class of contracts
as to which the chief of the technical
service concerned shall determine that
the amount of adjustment possibly to be
obtained will not be substantial or will
not warrant the interference with the or-
derly conduct of the procurement pro-
gram or the expenditure of the time and
effort Involved In making or determining
the amount of adjustment.

§ 808.850 Situations in which adjust-
ment not required by reason of repeal or
increase. No adjustmernt of the contract
price will be required by reason of the
repeal or increase of rates of excise taxes
if the contract provides that the con-
tract price does not include such taxes
or if the contract does, not contain a
provision substantially similar to para-
graph (b) of the. standard tax article
prescribed in § 803.357 (a).

§ 808.857 Adjustments by reason of
removal of exemptions by Revenue Act of
1943. Effective I June 1944, certain ex-
emptions available in connection with
procurement by the United States were
terminated (see § 808.815). Such exemp-
tions, insofar as they relate to manufac-
turers' excise taxes (Q 808.802 et seq.)
and retailers' excise taxes (§803.804 et
seq.), remain in force as to contracts en-
tered into prior to that date (see
§ 808.814) and no adjustments in con-
tract prices are necessary by reason of
termination of such exemptions. Such
exemptions, however, insofar as they re-
late to transportation and communica-
tions taxes remain in effect- only to the
extent provided in § 808.810. If under
a Particular contract provision, adjust-
ment is required by reason of the
removal of exemptions relating to trans-
portation and Communication taxes, the
provisions of § 808.855 shall apply to such
adjustment.
§ 808.858 Tax on, transportation of

property imposed by Revenue Act o 11942.
No increase will be made in the price
payable under a contract executed prior
to 1 December 1942 and containing a
tax article substantially in the form of
the standard tax article prescribed in
§ 808.357 (a), by reason of the imposi-
tion of the tax on transportation of
property under section 3475 of the Inter-
nal Revenu6 Code (Revenue Act of 1942,
sec. 620) on freight charges which the
contractor is bound to pay in accordance
with the contract. (See Dec. Comp. Gen.
B-30754, dated January 2, 1943; 22 Comp.
Gen. 583).
APPENDIX - POLICY AS TO CLAIMING EX-

EMPTION FROLT FEDERAL EXCISE TAXES
AVAILABLE ON THE BASIS OF PURCHASE OF

ARTICLES FOR THE USE OF THE UNITED
STATES'
§ 808.890 General; scope of Appendix.

This Appendix sets forth the policies
'The matters set forth in this Appendix

have limited application. See § 808.890.

which were In effect prior to 1 June 1944
as to claiming exemption from Federal
excise taxes. These policies were based
upon the availability of exemption on the
ground of purchase for the use of the
United States and therefore remain in
effect on and after 1 June 1944 only in
those instances where exemption with re-
spect to sales for the use of the United
States are continued beyond that date.
(See § 808.814 with respect to exemption
under contracts entered into prior to 1
June 1944 and § 808.810 with respect to
exemption from specific taxes remaining
available).

Discussion in this Appendix of statu-
tory exemption provisions and- Treasury
Regulations relates to the situation ex-
isting prior to 1 June 1944 and is appli-
cable with respect to exemptions based
on sales for the use of the United States
continued beyond that date.

The policy as to claiming exemptions
which are'available on any basis other
than purchase for the use of the United
States is set forth in Subpart C of this
part (e. g. see § 808.811, concerning ex-
emptions based 'on exportation and
§ 808.812, concerning exemption based on
supplies and equipment for vessels of
war including aircraft).

§ 808.891 Definition of terms. (al
The following terms are used in this
Appendix as they are defined in Treasury
Decision 5114, 27 January 1942 (7 F. R.
579, 29 January 1942):

"Prime Contract" means a contract made
by the United States. "Purchase article"
means any article purchased as such by the
United States under a prime contract. "Con-
struction article" means any article for use
as equipment, material or supplies by a
prime contractor in performing a'prime con-
tract, provided, however, that payment for
the' article is made by the United States.
"Subsidiary article" means any article, which
by itself or after being combined by any per-
sons with other articles, is incorporated in a'
purchase article or construction article._

(b) The following terms are defined
for the purposes of this Appendix as fol-
lows:

"Subcontract" means any purchase or
agreement to perform all or any part of the
work, or to make or furnish any article, re-
quired for the performance of another con-
tract or subcontract. "Article" includes any
material, part, assembly, machinery, equip-
ment or other personal property.

§808.892 Statutory exemptions.
Chapters 19-(Retailers' excise takes; see
§ 808.804 et seq.), 25 (pistols, revolvers
and certain other firearms; see § 808.-
803), and 29 (Manufacturers' excise
taxes; see § 808.802 et seq.) of the In-
ternal Revenue Code impose certain ex-
cise taxes from which exemption is avail-
'able if the taxable articles are sold for
the use of the Unikted States.

§ 808.893 Exemption under Treasury
'Decision 5114. In accordance with
Treasury Decision 5114 dated 27 Janu-
ary 1942, articles are exempt from taxes
imposed by Chapter 25 or 29, where such
articles are used or incorporated by the
purchaser as material in the manufac-
ture or production of, or a component
part of, an article which is to be furnished
to the United States Government, Pro-
vided, That (a) the price of the article

does not Include a tax on the sale or
transfer thereof under Chapter 25 or 29
of the Internal Revenue Code, (b) the
article is included at such tax-free basis
in the price of the article in which It is
incorporated and (c) satisfactory evi-
dence of the exemption Is furnished by
tax exemption certificate ,(see § 808.828).
With respect to prime contracts or pur-
chases made 1 March l943, and purchases
made by subcontractors on or after that
date, see policies outlined In § 808.807,
et seq.

§ 808.894 When sales deemed for use
of United States. An article is deemed
to be sold for the use of the United States
when It is sold (a) to the United States
to be utilized by the United States or to
be disposed of by the United States to a
foreign Government, or (b) to a Govern-
ment contractor or subcontractor (in-
cluding a supplier) when the article Is
incorporated id an article sold to the
United States or in the building or work
constructed, altered, improved or re-
paired pursuant to a contract with Itho
United States, or (c) to a Government
contractor under a cost-plus-a-fixed-fee
contract or subcontractor under a cost-
plus-a-fixed-fee subcontract where the
article is used as equipment, materials or
supplies by the contractor or subcon-
tractor In performing a Government
prime contract or In performing a sub-
contract under such prime contract and
payment for the article Is made by the
United States, whether directly or by
reimbursement of the contractor or sub-
contractor for the cost t~iereof. With
respect to purchases by cost-plus-a-
fixed-fee subcontractors of articles to be
consumed in the performance of the sub-
contract (see § 808.895 (0)) tax exemp-
tion can be obtained under present rul-
ings of the Commissioner of Internal
Revenue only by the issuance of a Form
f094 by an authorized Government offi-
cer (see § 808.824). The term "Incor-
porated in" as above refers to any process
whereby an article enters Into building,
work or supplies or a component thereof
so as to become a part thereof and Is not
merely consumed In such production.

§ 808.895 Special considerations af-
fecting tax exemption of lubricating oil
and gasoline. (a) Lubricating oil or
gasoline, when incorporated In a pur-
chase article so as to become a part
thereof, constitutes a subsidiary article
within the meaning of Treasury Decision
5114, and tax exemption of such oil and
gasoline can be obtained pursuant to
that Treasury Decision, Thus lubricat-
ing oil incorporated as the fluid In hy-
draulic apparatus constitutes a subsid-
iary article, where the hydraulic ap-
'paratus is purchased as such by tlle
United States under a prime contract or
where the hydraulic apparatus is a com-
ponent part of some other article pur-
chased as such by the United States un-
der a prime contract. However, except
as stated in paragraph (b) below, the
term "subsidiary article" does not Include
lubricating oil consumed In the operation
of machinery in manufacturing such hy-
draulic apparatus.

(b) Lubricating oil or gasoline Is also
a subsidiary article when sold to a prime
contractor for use as equipment, material

8524



FEDERAL REGISTER, Saturday, July 22, 1914

or supplies in the performance of his
prime contract, ifpayment for the lubrl-
cating oil or gasoline is made by the
United States,and in other.cases where it
caut be shown that the United States
clearly receives the bdnefit of exemption
from the tax. Thus, where the prime
contract involves the construction of a
plant, or the operation and maintenance
of a plant, either on the basis of cost-
plus-a-fixed-fee or some other basis -m-
der which the tax -on the gasoline or
lubricating oil is not to be included in
the cost chargeable to the United States,
the gasoline or lubricating oil sold to the
prime contractor for use In the perform-
ance of such prime contract constitutes
a subsidiary article within the meaning
of Treasury Iecision 514 and tax ex-
emption of such oil and gasoline can be
obtained pursuant to that decision. In
such case, the gasoline or lubricating oil
is deemed to be incorporated in the sub-
ject matter of the prime contract,
nnmely, the plant 'construction or the
plant operation.

(c) Qasoline, lubricating oil and other
similar consumable supplies, used under
cost-plus-a-fixed-fee contracts are ex-
empt. However, -uch consumable sup-
plies, when constituting subsidiary ar-
ticles, as in paragraph (b) above, are
only exempt under Treasury Decision
5114 If purchased by a prime contractor.
If such ,consumable supplies are pur-
chased by a cost-plus-a-fixed-fee sub-
contractor or subsidiary subcontractor,
-Form I094 must be used in order to se-.
cure the -exemption from Federal excise
tax.
(d) Withxespect toprime contracts or

purchases made after 1 March 1943, and
subcontracts or purchases made by con-
tractors or subcontractors on or -after
that date, see policies outlined in § 808.-
Z97 et seq.

§;808.896 Exemption ildes as 'to -ar-
ticles subject to tax-under Chapters.of
Internal Revenue Code other than Chap-
ter.-25_or 29. Where 'any technical serv-
ice .hs responsibility for the procure-
ment or purchase of any articles subject
-to -tax under Chapters of the Internal
Revenue Code other than Chapter 25 or
29, as for instance Chapter 19,such tech-
nical service may prescribe such rules
governing the securing of tax exemptions
thereunder s it may deem proper.
§ 808.B97 Memorandum of Policy, ef-

fective as of I March 1943, as to Federal
excise tax. The Under Secretary of
War, jointly with. the Bnder- Secretary
of the Navy, has issued the nemoran-
dum dated 4 January 1943, quoted be-
low. The purpose of the policies stated
therein is to reduce admini. strave work
caused to Government departments and
to contractors with respect to Federal
6xcise tax exemptions -and to eliminate
confusion which has arisen particularly
in connection with-purchases, on a tax
exempt basis in accordance with Treas-
ury Decision 5114, by fixed price (lump
-sum) contractors and subcontractors, of
articles and supplies for incorporation
in or use in connection with supplies or
work to be furnished or:performed under
a prime contract with the Government.
The policies outlined in the memoran-

duam have n6 application whatsoever td
state and local taxes or exemptions
thereunder or to ifxed price (lump sum)
prime contracts or subcontracts made
prior to 1 March 1943 or to subcontracts
or purchase orders thereunder. (The
memorandum does not change or have
any effect upon the exemption expressly
provided by section 2442 (1) of the In-
ternal Revenue Code under which con-
tractors manufacturing taxable pur-
chase articles may obtain subsidiary ar-
ticles tax exempt in the manner pro-
vided in that section and applicable reg-
ulatlons--see § 808.813.) The memo-
randum follows:
POLICY AS TO FMMAL EXCESE T= ==MONC--

'TO =ECZI Emrxcrz =&SZcr 1, 104-3
The War and Navy Departments adopt the

following policies as to the payment of Fed-
eral excise taxes and exemptions therefrom.
with'respect (a) 'to all contracts executed
by the Government after March 1, 1943, and
all subcontracts thereunder and (b) to all
subcontracts made after Lfarch 1. 1C43, under
cost-plus-a-fixed-fee prime contracts, re-
gardless of when ,the prime contracts were
executed. Certain terms uzed in this mem-
orandum are defined in Note 1 below. The
purpose of these policies is to reduce ad-
ministrative vork caused to Government
Departments and to contractors with respect
to Federal excise tax exemptions and-to
avold'the complications which have arisen In
connection with purchases on a tax exempt
basis in accordance with Treasury Dcclsion
5114. by fixed price (lump sum) contractars
and subcontractors.

1. The Government may make direct pur-
chase of articles subject to Federal excis
taxes ("purchsse articles") on a price basis
which either includes or excludes such taxes.
In general. It will be 'ar and Navy DM-
partment policy to, zaake such direct pur-
chases on a tax exclusive basis except where
admInistrative convenience makes tax Inclu-
sive purchasing preferable.

2. In general,' fxed-price (lump Zum)
contractors, subcontractors, suppliers and
materlalmen will ;ot be authorizzed to pur-
chase "construction articles", "subidiary
articles" or articles used or consumed In the
performance of the prime contract or cub-
contract, on a tax-exclusive bls--s pursuant
to Treasury Decision 5114. and no tax exemp-
tion certificates will b3 isaued n rLpect
thereof.

3. A prime contractor under a cost-plus-a-
fixed-fee or cost prime contract, or any cost-
plus-a-fixed-fce or cost subcontractor there-
under, may purchase any articles Lubject to
Federal excise taxes ("construction articles",
"subsidiary articles." or articles u-ed or con-
sumed In the performance of such prime con-
tract or subcontract) on a price basis which
either Includes or excludes such taxes, Pro-
tldcd that in general purchrses on a tax ex-
clusive basis shnll be made by a cost-plus-a-
fixed-fee subcontractor only where there Is
no fixed-price contractor intervening between
such subcontractor and the prime contrac-
tor. Tax exemption certiflcates will be Lsued
where purchases are made on a tax-exclusiva
basis pursuant to the policy announced in
this paragraph. In general, it wll1 be War
and avy Department -policy to have ruch
cost-plus-a-fixed-fee contractors and cot-
plus-a-fixed-fee subcontractors make such
1purchases on a tax exclusive basis emcept
where administrative convenience male tax
inclusive purchasing preferable. The term
"cost contract" Includes any contract pro-
vision on a cost basis und any contractl or
special additional facilities or emergency
plant facilities of the Government-ownership
type or substantially -in the form approved
by the Advisory CommirsIon to the Council

of 1ational Defence and published n the
F A Rsz=sr on October 19, 1940 (5 F. B.
4117. No. 205).

4. Eceptlons to the policies prescribed in
this memorandum may be autb=L-:d by the
Var or Navy Departments In order to fil-
tate pr curemant.

5. BIdders and contractors will be advlzed
of the policies hzrln set forth as pzomptly
as psiMble, Cb that they may make plans,
fix prices and prepare cost analyses consist-
enty with such policies.

6. The policies herein contained have no
application to state and local raze. These
polic e3 wiI likewise not necessitate any
change Ila the p~olicies applicable to fixe-d-
price prima contracts and subcontracts ex-
ccutcd prior to 21arch 1, 1943, and subcon-
tracts thereunder.
Datcd this 4th day of January. 1943.

En-za P. PAr=-zTs
Under Secretary of War

Under Secretary of tihe Har
[Noc 1: This noet In the statement of

pollcy refers to the definitions st cut in

(a) Changes effected by memorandum
of Policy. (1) Fixed price (lump sum)
prime contracts made on or after 1
March 1943 for the acquisition by the
War Department of articles subject to
Federal excise taxes ("purchase arti-
cles) shall in general be made on a
price basis 'which excludes such Federal
excise taxes. The chief of any technical
service may authorize any contract or
class of prime contracts to be made on a
price basis which includes such Federal
excise taxes.

(2) Fixed price (lump sum) prime
'contractors under contracts made on or
after 1 March 1943 and subcontractors
under them will not in general be author-
Ized to purchase "subsidiary articles"
(see paragraph 891) or articles used or

-consumed in the performance of the
prime contract on a taxexclusive basis
pursuar; to Treasury Decision 5114.

(3) Where the prime contract with
the Government Is on a cost-plus-a-
fixed-fee basis, regardless of the date of
the execution of the prime contract, a
fixed price lump sum) subcontractor
thereunder whose subcontract is made
on or after 1 March 1943 will not be
authorized to purchase "subsidiary arti-
cle , or articles used or consumed in the
performance of the juime contract or
subcontract, on a tax ezclusive basis pur-
suant to Treasury Decision 5114.

(4) Cost-pluz-a-fixed-fee prime con-
tractors and cost-plus-a-fixed-fee sub-
contractors actin. under them (where
no lump sum contractor Intervenes be-
tween the prime contractor and the cost-
plus-a-fixed-fee subcontractor) will nor-
mafly purchase articles, which are sub-
Ject to Federal excise tax, on a tax
exclusive basis.

(b) Issue of tax exemption certifIcates.
Except as provided In (c), no tax exemnp-
tion certificate will be Issued by any o-
cer or employee of the War D-apartment
or.pursuant to Treasury Decision 5114 in
a manner inconsistent with thse policies
provlded in §§ E08.6897 and 803.397 (a).
ITothing in these xegulations, however,
requires any contractor or subcontractor
to forego any Federal excise tax exemp-
tion to which he may be entitled other-
wise than under Treasury Decision 5114
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(see, for example, see. 3442, IRMc.
Where contractors are entitled to any
such exemption, contracting officers
should take precautions to see that prices
under lump sum contracts are fixed after
giving due consideration to the effect of
such exemption (see § 808.813).

(c) Variations from policy by chief of
any technical service. The chief of any
technical service may authorize varia-
tions (consistent with applicable tax ex-
emption laws and tax regulations) from
the policies set forth in § 81.897, et seq.,
In any case or class of cases where he
finds that such action is necessary to
facilitate procurement. Any variations
so authorized will be reported at once in
writing to the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.
(Variations authorized by § 808.897 (e)
need not be so reported.)

(d) Documents to be consistent with
policy. The chief of each technical serv-
ice will make necessary changes in e:ist-
Ing bid forms, specifications, and instruc-
tions relating to bids and evaluation of
contracts to carry out the policies set
forth In the memorandum quoted in this
section. Great care should be exercised
in drawing contracts and purchase or-
ders to make certain that their provisions
reflect accurately the intention of the
parties with respect to taxes and that
they are consistent with the policies
above mentioned.

(e) Exception to tax policy Ivit re-
spect to rado apparatus, parts and simi-
lar items. In some instances contractors
have experienced difficulty in ascertain-
ing whether particular items and parts
of certain specialized military and naval
equipment fall within the category of
articles enumerated in section 3404, In-
ternal Revenue Code (see § 808.802 (c)).
Accordingly, as an exception to the tax
policy set forth in § 808.897 (see § 808.-
897 (e)), contracting officers are given
authority to make prime contracts by the
terms of which the prime contractor will
be permitted to make purchases, on a
basis exclusive of tax, of articles which
are or may be subject to the tax imposed
by section 3404 or section 3444 (so far as
it relates to articles enumerated in sec-
tion 3404), Internal Revenue Code,
whether such articles (1) constitute sub-
sidiary articles, or (2) are acquired by the
prime contractor for transfer by him to
the United States as purchase articles.
With respect to any such purchases, the
prime contractor may be authorized to
issue tax exemption certificates in ac-
cordance with Treasury Decision 5114
and subject to Its limitations.

(f) Tatable articles manufactured by.
the prime contractor and included in a
purchase article as a component part
thereof. The tax policy set out-in § 808.-
897 and 808.897 (a) is not intended to
prevent the Government from buying
purchase articles on a basis exclusive of
any taxes on component parts of such
purchase articles where such component
parts (1) have been manufactured by the
prime contractor himself and (2) have
been included in the purchase article by
such maiufacturer himself. Buying
such purchase articles from prime con-
tractors on a basis exclusive of- any tax

fmposed with respect to such component
parts pursuant to the provisions of In-
ternal Revenue Code, section 3444, is con-
sistent with the above mentioned tax
policy.

[Procurement Reg. 91

PART 809-LAnoa
SUBPART A-CONVWCT LA0R LAW

809.901 Basic statutes.
809.902 Executive order of the President.
809.903 Application of basic statutes.

SUBPART 5--IGHT-HOUR LAW OP 1912

809.904 Basic law.
809.905 Applicability.

SUBPART C-COPELAND ("ANTI--HCKBACcx") ACT

809.906 Basic law.
809.907 Applicability.
809.908 Procedure.
809.909 Alternative procedure for railway

carriers.

SUBPART D-DAVIS-BACON ACT

809.910 Basic law.
809.911 Applicability: Character of con-

tracts covered.
809.912 Regulations, forms and procedures.
809.913 Policy regarding construction and

maintenance work.
SUBPART E-WALSH-HEALY PU3LIC CONTRACTS

LAW

809.916 Basic law.
809.917, Applicability.
809.918 General instructions.
809.919 Knitting, knitwear and woven un-

derwear.
809.920 Gloves and mittens industry.
809.921 Seamless hosiery industry.
.809.922 Men's hats and caps industry.
809.923 Rainwear industry.
809.924 Cotton. garments and allied indus-

tries.
809.925 Mdn's neckwear industry.
809.926 Dimension granite industry.
809.927 Shoe manufacturing and allied in-

dustries.
,809.928 Handkerchief industry.
809.929 Envelope industry.
809.930 Vitieous or vitrified china industry.
'809.931 Leather, leather trimmed, and

sheep-lined garments industry.
809.932 Flintcglass industry.
809.933 Luggage, leather goods, belts and

women's handbag industry.
809.934 Fireworks industry.

*809.935 Wool carpet and rug industry.
809.936 Tag industry.
809.937 Aircraft manufacturing industry.
809.938 Bobbinet industry.
809.939 Iron and steel'industry.
809.940 Tobacco industry.
809.941 Furniture industry.
809.942 Drug and medicine industry.
809.943 Photographic supply industry (ex-

cluding motion picture equip-
ment of 35 mm. or over).

809.944 Blueprint paper coating Industry.
809.945 Soap inddstry.
809.946 Fertilizer industry.
809.947 "Specialty accounting" supply man-

ufacturing industry.
809.948 Small arms ammunition, explosives,

and related products industry.
809.949 Paper and pulp Industry.
809.950 Cement industry.
809.951 Structural clay products industry.
809.952 Uniform and clothing industry:
809.953 Die casting manufacturing Indus-

try. .
809.954 Dental goods and equipment manu-

facturing industry.
809.955 Scientific industrial and laboratory

instruments industry.

Sec.
809.956 Surgical Instruments and appa-

ratus industry.
809.967 Evaporated milk industry.
809.958 - Paint and varnish industry.
809.959 Leather manufacturing industry,
809.960 Textll6 industry.
809.961 Chemical and related products in-

dustry.
809.961a Aviation textile products nanufac-

turing Industry.
SUBRT E-1-YAIR LABOR STANDARDS ACT OP

1938

809.961b Basic law.
SUBPART F-OVERTLME IMAGE COssENSATIo0

809.962 Executive Order No. 9240,
809.963 Elimination of Inconsistencies

through amendment of contraots;
non-reimbursement, etc.

809.964 Interpretations, former and present,
809.965 Exceptions.
809.966 Future interpretations.

SUBPART G--WAOE AND SALARY STADUIzATION

809.975 Executive Order No. 9250,
809.976 Regulations of Economic Stabiliza-

tion Director approved by the
President.

809.976a Definitions (9 4001.1).
809.976b Authority of National War Labor

Board (§ 4001,2).
809.976c Rules, orders and regulations of

Board ( 4001.3).
809.976d Authority of the Commissioner of

Internal Revenue (§ 4001,4),
809.976e Rules and regulations of Commis-

sioner (§ 4001.6).
809.976f Salary increases (I 4001.10),
809.976g Decreases in salaries Of less than

$5,000 (§ 4001.13).
809.976h Decreases in salaries of over $0,000.

(§ 4001.14),
809.9761 Limitation on wage and salary In-

creases (§ 4001.11).
809.976j Effect of unlawful payments

(f 4001.15).
809.976k Exempt *employers (§ 4001,10);
809.9761 Salary allowances under Internal

Revenue Code (9 4001.17),
809.976m Statutory salaries and wages

(§ 4001.18).
809.976n Territories and possessions (0

4001.10),
809.9760 Regulations and Economic Stabili-

zation Director (§ 4001,21),
809.976p Applicability (§ 4001.20),
809.977 'Regulations of Commissioner of In-

ternal Revenue.
809.977a Salary Stabilization Unit (6 1001.-

1).
809.977b Authority of Unit (§ 1001.2).
809.977c Regional offices (§ 1001,3).
809.977d General terms.
809.977e Employee and employer (§ 1002.2).
809.977f Executive employees (§ 1002,3).
809.977g Administrative employees (§ 1002.-

4).
809.977h Professional employees (6 1002.0),
809.9771 Salary payments (6 1002.6).
809.977j Salary rate (§ 1002.7).
809.977L Insurance and pension benefits

(§ 1002.8).
809.9771 Approval by Commissioner (I

1002.9),
809.977W1 Amount of salary payment (0

1002.l0).
809.977n Conclusiveness of determination(§ 1002.11).
809.977o Geographical scope (§ 1002.12),
809.977p Commissioner's approval required

(§ 1002.13).
809.077q Commissioner's approval not re-

quired (§ 1002.14)..
809.977r Salaries under 06,000 (6 1002,16).
809.977a Salaries over $5,000 (§ 1002.10),
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See.
809.977t State and local employees (§

1002.17).
809.977u Basic allowance (§ 1002.18).
809-977v Charitable contributions (§ 1002.19).
809.977w Insurance premiums (§ 1002.20).
809.977x Fixed obligations (§ 1002.21).
809971y Federal taxes- (§ 1002.22).
809-977z Multiple employers (§ 1002.23).
809.977aa I_mitation on 1942 salaries

(§ 1002.24).
809.977bb Communityproperty (§ 1002.25).
809.977cc Taxable year (§ 1002.26). J_
809.977dd Effective date (§ 1002.27).
809.977ee Amounts disregarded (§ 1002.28).
809.977ff Criminal penalties (§ 1002.29).
809.977gg Salary allowances under Code

(§ 1002.30).
809.977hh Exempt employers (§ 1002.1).
809.97711 Statutory salaries (§ 1002.32).
809.977jj Services in foreign countries

(§ 1002.33). ,.
80977kk Foreign employers (§ 1002.34).
809.97711 Functions and jurisdictions of the

Salary Stabilization Unit and its
regional offices.

809.977aaa Delegation by Commissioner of
Internal Revenue to Secretary of
War.

809.978 Wage stabilization policy of the Na-
tional War Labor Board.

809.978a List of Designated Industries re-
ferred to In § 809.978.

809.979 Jurisdiction and procedure of Re-
gional War Labor Boards.

809.979a War Labor Board Instructions to
Regional Boards re Executive
Order 9328 and Supplementary
Directive of May 12; 1943. -

809.979b Wage and Hour Division Regions;
geographical jurisdiction and
addresses.

809.97c Extension of authority of National
.- War Labor Board Reglonal Direc-

tors; bonuses.
809.979d Extension of authority of National

War Labor Board Regional Direc-
tors; voluntary vage and salary
adjustments.

809.980 General Orders of National War
Labor Board.

809.980a General Order No. 1.
809.980b General Order No. 2.
809.980c General Order No. 3.
809-980d General Order No. 4.
809.980e General Order No. 5.
809.980f General Order No. 6.
809.980g General Order No. 7.
809-980h General Order No. 8.
809.9801 General Order NO. 9.
809.980j General Order No. 10.
809.980k General Order No. 11.
809.9801 General Order No. 12-B.
809.980m General Order No. 13.
809.980n General Order No. 14.
809-980o General Order No. 15.
S09.980p General Order No. 16.
809.980q General Order No..17.
809.980r General Order No. 18.
809.980s General Order No. 19.
809.980t General Order No. 20.
809.980u General Order.No. 2f
809-980v General Order No. 22.
809.980w General Order No. 23.
809-980x General Order No. 24.
8C9.980y General Order No. 25-A.
809.980z General Order No. 26.
809.980aa General Order No. 27.
809.980bb General Order No. 30.
809.980cc General Order No. 31.
809.981 Delegations to Industrial commis-

sions.
809.981a West Coast Lumber Commission.
809.981b Non-Ferrous Metals Commission.
809.981c Detroit Area Tool and Die Com-

mission.
809.981d Trucking Commission.
809.981e Shipbuilding Commission.
-809.981f Shipbuilding Stabilization Com-

mittee.

Sec.
809.982 Interpretations of Nratlonal War la-

bor Board.
809.982a Interpretation.
809.982b Interpfetation.
E09.982c Interpretation.
809.983 Joint statements of the National

War Labor Board and the Com-
mt'F'doner of Internal evaenue.

809.983a Joint Statement of January 23,
1942, by the CommisLsoner of In-
ternal Revenue and the National
War Labor Board rcglardng the
victory tax.

809.983d Procedure under Excutive Order
9250.

809.984 Executive Order 9328.
SuBPART H-To--GT noun WHOUR r 7

809.985 Executive Order No. 9301.
809.986 Interpretation of regulatlons.
809.987 Enforcement procedure.
809.988 Adjustments to cover increa.,cd cyt

of compliance.
SUBIPART X-zrPOY=. OF A=3r

809.990 Joint statement,
SUBPART Y--&rTA Lhzon zrGio =o=

809.993 Requests for relaxation of Stato
labor legislation.

80994 Executive Order No. 9340.
809994a Interpretations of Executive Order

No. 9346.
SUBPAIIT A-4OliVICT LAEOII LAW

§ 809.901 Basic statutes. The public
policy of the United States as to convict
labor is expressed in the act of February
23, 1887 (24 Stat. 411; 18 U. S. C. 703,
709). This statute is a penal one and
provides for imprisonment or fine upon
conviction for its violation. See also 47
Stat. 418; 31 U. S. C. 686b; 45 Stat. 1084;
49 U. S. C. 60; 49 Stat. 494; 49 U. S. C.
61-64; 54 Stat. 1134, as amended 55 Stat.
581; 18 U. S. 0. 396a.

§ 890.902 Executivc order of the Pres-
ident. Pursuant to the public policy
prescribed by the aforementioned act of
February 23, 1887, the President on May
18, 1905, Issued an Executive Order
which provides, in, substance, that all
contracts which shall hereafter be en-
tered'into by officers or agents of the
United States involving the employment
of labor In the States composing the
Union, or the Territories contiguous
thereto, shall, unless otherwise provided
by law, contain a stipulation forbidding,
In the performance of such contracts,
the employment of persons undergoing
sentences of imprisonment at hard la-
bor which have been Imposed by courts
of the several States, Territories, or Mu-
nicipalities having criminal Jurisdiction.

Under date of July 9, 1942, the Presi-
dent issued Executive Order 9196 which
"in order to remove any doubts which
might otherwise exist and to insute the
effective utilization of all existing pro-
ductive facilities, 0 0 * ordered
that Executive Order No. 325A of May
18, 1905, be, and the same Is hereby, sus-
pended for the period of the war and for
six months thereafter to the extent nec-
essary to permit officers and agencies of
the Federal Government charged with
the purchase or procurement of articles
necessary in the conduct of war to pro-
cure, directly or indirectly, through any
contractor or subcontractor or otherwise,
articles of any kind produced in any Fed-

era]. State or territorial prison, provided
such articles are not produced pursiant
to any contract or other arrangement
under which prison labor is hired outo,
or employed or used by, any private per-
son, firm or corporation:"

§ C09.90a Application of 77asic statutes.
(a) The prohibitions contained in the
foregoing provisions of this section do not
apply to the following purchases:
(D Purchases of items manufactured,

or services rendered, by Federal Prison
Industries, Inc. (see § 806.608).

(2) Purchases of items manufactured
or produced, or of services rendered, by
State prisons or other correctional State
institutions (see § 806.603a).
(b) The Assistant Solicitor General has

advised the Chairman of the Wai Pro-
duction Board that the Federal statutes
prohibiting shipment of convict-made
goods and subjecting such shipments to
the operation of state prohibitory laws
(See e. g. 54 Stat. 1134, as amended 55
Stat. 581; 18 U.S.C. 396a; 45 Stat. 1084;
49 U.S.C. 60; 49 Stat. 494; 49 U.S.C. 61-84)
do not extend to convict-made goods be-
Ing procured by a contractor directly or
indirectly for the Federal Government,
Provided,

(1) That. there is no other source of
supply readily available to him on the
open market;

(2) That purchases of such articles,
materials or supplies are limited to the
amount necessary to fulfill specific exist-
ing contracts with the Government; and

(3) That all such purchases are made
at prices substantially equivalent to th-e
current market price of the commodity
purchased.
He has also expressed the view that an
order of the Secretary of Labor, dated
May 26, 1942, has the effect of exempting
from the operation of the convict labor
provisions of the Walsh-Healey Act (49
Stat. 2036, as amended, 41 U.S.C. 35 and
following) "Contracts negotiated during
the present war for the purchase of
prison-made goods by contractors, sub-
contractors or brokers when such pur-
chases are limited as above set forth to
the purchase of such goods for the pur-
poses of existing Government Contracts."
(See opinion of Attorney General, May 6,
1942; letter amplifying this opinion to
the Chairman, War Production Board
from the Assistant Solicitor General,
dated June 20, 1942.)
(c) The provisions of the statute re-

ferred to in § 809.901 do not prohibit the
employment by contractors or subcon-
tractors of persons serving sentences on
parole or probation, nor to convicts who
have served their terms.

SULPART ,--GT-OUR LAW OF 1912

§ 809.904 Bas(c law. Theactrequires
that, in every contract to which it is ap-
plicable, a provision must be inserted
that no laborer or mechanic doing any
part of the work contemplated by the
contract in the employ of a contractor or
any subcontractor, shall be required or
permitted to work more than 8 hours in
any one calendar day upon such work
unless such mechanic or laborer is com-
pensated for all hours worked in excess
of 8 hours in any one calendar day at not
less than 1 times the basic rate of pay.
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Act of June 19, 1912 (37 Stat. 137), as
amended by section 5 (b) act of June 28,
1940 (54 Stat. 679) and section 303 act of
September 9, 1640 (54 Stat. 884), 40
U. S. C. 324, 325, 325-A; M. L. 1939 and
Supp. II, secs. 743, 745.

(a) Form of provision. The form of
the provision to be used in contracts to
which the act applies is set out in
§ 803.346.

§ 809.905 Applicability. The basic
law applies to all War Department con-
tracts which may require or involve the
employment of laborers or mechanics
either by the prime contractor or any
subcontractor, with the following excep-
tions:

(a) Exceptions. The law does not
apply to supply contracts, such contracts
ordinarily being subject to the Walsh-
Healey Act where the amount involved is
in excess of $10,000.00 (Subpart E of this
part).

(b) Exceptions. Where the same
class of work Is not, as a general rule,
being performed by the Government,
contracts for any of the following classes
of work are not covered by the act.
. (1) Contracts for transportation by

land or water.
(2) Contracts for the transmission of

Intelligence.
(3) Contracts for the construction or

repair of levees'or revetments necessary
for protection against floods or overflows
on the navigable waters of the United
States.

(4) Contracts for supplies or for such
materials or articles as may usually be
bought in the open market, whether such
supplies, materials or articles -are made
to conform to particular s~ecifications or
not (except armor and armor plate).

(c) Exceptions. The law does not ap-
ply to contracts between the War De-
partment and any one of the several
States of the Union or the political sub-
divisions thereof. The law, however, is
applicable to any subcontract covering
any part of the work covered by such
prime contract with a State (or political
subdivision thereof) where it is sublet
to a private contractor.

(d) Dredge workers. The Attorney
General has expressed the opinion that
the basle law Is not applicable to the
employment of members of the crew of
a dredge or like floating plant (38 Op.
A. G. 150 (1934)).
SUBPART C-COPELAND ("ANTI-MiCKBACK")

ACT
§ 809.906 Basic law. The act pro-

vides that whoever shall induce any per-
son employed in work subject to the act
to give up any part of the compensation
to which he is entitled under his contract
of employment by force, intimidation,
threat of procuring dismissal from such
employment or any other manner what-
soever, shall be fined not more than
$5,000 or imprisoned not more than 5
years, or both. Act of June 13, 1934, (48
Stat. 948) 40 U. S. C. A. sees. 276 (b) and
(c) as amended by Reorganization Plan
No. IV, effective June 30, 1940, (54 Stat.
1236) in accordance with see. 4 of H. J.
Res. 551 (Pub. Res. 75) approved June 4,
1940, sec. 4, (54 Stat. 231)-5 U. S. C.
133u.

S(a) Form of provision. The form of
the provision required by regulation in
contracts to which the act applies is set
out in § 803.344. (Title 2§-A, Depart-
ment of Labor Regulations 2.6). (29
CFR, Cum. Supp., 3.6).

§ 809.907 Applicability-(a) Character
of contracts.-Generally the act applies
to contracts and subcontracts regardless
of amount for the construction, prose-
cution, completion or repair of any pub-
lic building, public work, or building or
work financed in whole or in part by loans
or grants from the United States.

(b) Cost plus contracts. The act ap-
plies to contracts for such work entered
into upon a cost-plus-a-flxed-fee basis
or otherwise, with or without advertising
for proposals, as well as to contracts en-
tered into upon a lump sum basis.

(c) Exceptions. The act does not ap-
ply to supply contracts, such contracts
Ordinarily being subject to the Walsh-
Healey Act where the amount is in excess
of $10,000 (see Subpart E of this part);
nor does it apply ordinarily to installa-
tion or maintenance work done for the
account of the Government in cbnnection
with and as an incident to supply con-
tracts.

(d) Determination of applicability.
Since the primary factor for determining
whether or not the act applies is the
nature of the work contemplated in the
contract and since this same factor is
involved in determining whether or not
the Davis-Bacon Act applies, reference
is here made to § 809.911 to 809.911 (e)
under Subpart D which are equally ap-
plicable to this subpart.

(e) Exceptions. The form of pro-
vision required in § 803.344 is not required
in War Department contracts with a
State, or a political *subdivision thereof,
nor are other regulations with regard to
the filing of affidavits, payroll summaries
and securing authorized payroll deduc-
tions applicable to such contracts. How-
ever, the provision must be included and
the regulations must be followed in sub-
contracts of any part of the work in-
volved sublet by any state (or political
subdivision thereof) to a private con-
tractor.

§ 809.908 Procedure. Pursuant to the
provisions of the act, the Secretary of
Labor has prescribed certain regulations
made effective April 30, 1942 which gov-
ern the procedure to be followed in con-
nection With contracts that are subject
to the act, and the Davis-Bacon Act
(Q 809.910 and following); also with re-

.gard to certain types of authorized de-
ductions and the method of securing ap-
proval thereof. The substance of the
pertinent regulations follows:

(a) Weekly affidavit with respect to
payment of wages. Each contractor or
subcontractor engaged in work subject to
the act is required to furnish each week
Z sworn affidavit with respect to the
wages paid each of its employees (which
shall not be deemed to apply to persons
in classifications higher than that of
laborer and mechanic and those who are
the immediate supervisors of such em-
ployees) engaged on the work covered by
the act during the preceding weekly pay-
roll period. The affidavit shall be exe-

cuted and sworn to by the contractor or
subcontractor who supervises the pay-
ment of -wages and shall be in the fol-
lowing form:
STATE" OF ----------------

County of --------------.. . .,:
------------------- (Name of party

signing affidavit), ..-------------- (title)
being duly sworn, do depose and say: That I
pay or supervise the payment of the persons
employed by ------------------- (contractor
or subcontractor) on the ------------------
(building or work); that the attached pay-
roll -sets out accurately and completely tho
name, occupation, and hourly wage rate of
each person so employed for the weekly pay-
roll period from the ---- day of ..............
194-.,to the ---- day of --.--------- 104..,
the total number of hours worked by him
during such period, the full weekly wages
earned by him and any deductions made
from such weekly wages, and the actual
weekly wages paid to him; that no rebates
have been or will be made either directly or
indirectly to or on behalf of said ------------
(contractor or subcontractor) from the full
weekly wages earned as set out on the at-
tached pay roll; and that no deductions, other
than the permissible deductions (as defined
in the Regulations under the "Kickback" Act
(48 Stat. 948) described In the following
paragraph of this affidavit, have been made
or will be made, either directly or indirectly,
from the full weekly wages earned as sot out
on the attached pay roll.

(Paragraph describing deductions, if any.)

(Signature and title)
Sworn to before me this ---- day of

-------. --194-..... (Title 20-A Dept. of
Labor Regulations, 2.3 (b)). 29 CMR, Cure.

,Supp., 3.3 (b)).

(b) Exemptions with respect toweekly
affidavits. Upon a written finding by
the Secretary of War, the Secretary of
Labor may provide reasonable limita-
tions, variations, tolerances and exemp-
tions from the requirements set forth in
paragraph (a) above, subject to such
conditions as the Secretary of Labor may
specify. Request for such finding shall
be submitted through the chief of the
technical service to the Industrial Per-
sonnel Division Headquarters, Army
Service Forces, for submission through
channels to the Secretary of Labor,
(Title 29-A, Dept. of Labor Regulations,
2:3 (c)). (29 CFR, Cum. Supp., 3.3 (o)),

(c) Submission of weekly affldavlts
and subcontractors summaries. (1)
Each weekly affidavit shall be delivered
by the contractor or subcontractor
within seven days after the regular pay-
ment date of the payroll period to the
contracting officer or such other officer
as may be designated for such purpose
by the chief of the technical service.

(2) After such examination and check
as may be made, one affidavit and one
copy of the payroll of each contractor -
and subcontractor engaged on Federal
-construction (except shipbuilding and
railroad), covering the weekly payroll
periods ending nearest January 15, April
15, July 15, and October 15 shall be sub-
mitted quarterly by the contracting of-
fleer or other designated officer to the
U. S. Department of Labor within 14
days after the close of the specified pay-
roll period.

(3) Affidavits and payrolls for all con-
tracts (except shipbuilding and rail-
rbads) located in the States listed below
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should be mailed to the addresses indi-
cated:

State and Location of Regional office
Alabama, Florida, Georgia, AMssissippi,

North Carolina, South Carolina, Tennessee,
Virginia. Regional Wage Analyst, Bureau of
Labor Statistics, 4th Floor, Carl Wltt Build-
ing, 249 Peachtree Street, N. W., Atlanta,
Georgia.

Connecticut, Maine, Massachusetts, New.
Hampshire, Rhode Island, Vermont. Re-
gional Wage Analyst, Bureau of Labor Sta-
tistics, 294 Washington Street, Boston,
Massachusetts.

Illinois, Indiana, Minnesota, North Da-
kota, South Dakota, Wisconsin. Regional
Wage Analyst, Bureau of Labor Statistics,
Room 1212, Merchandise "Mart, 222 West
North -Bank Drive, Chicago, Illinois.

Louisiana, Oklahoma, Texas. Regional
Wage Analyst, Bureau of Labor Statistics,
1610 Mercantile Bank Building, Dallas,
Texas.

Kentucky, Ohio, West Virginia. Regional
Wage. Analyst, Bureau of Labor Statistics,
133 Federal Building, Public Square, Cleve-
land, Ohio.

Colorado, Idaho, Montana, New Mexico,
Utah, Wyoming. Regional Wage Analyst, Bu-
reau of Labor Statistics, 422 Chamber of
Commerce Building, Denver, Colorado.

Michigan. Regional Wage Analyst, Bu-
reau of Labor Statiftics, Room 926, David
Stott Building, 1150 Griswold Street, De-
troit, Michigan.

New York, New Jersey Counties: Bergen,
Esse, Hudson, Hunterdon, Middlesex, Mon-
mouth, Morris, Passaic, Somerset, Sussex,
Union, Warren. Regional Wage Analyst, Bu-
reau of Labor Statistics, Room 713, Parcel
Post Building, 341 Ninth Avenue, New York,
New York.

Delaware, District of Columbia, Maryland,
Pennsylvania, New Jersey Counties: Atlantic,
Burlington, Camden, Cape May, .Cumberland,
Gloucester, Mercer, Ocean, Salem. Regional
Wage Analyst, Bureau of Labor Statistics,
Room 1634, Widener Building, Chestnut and
Juniper Streets, Philadelphia, Pennsyl-
vania.

Arkansas, Iowa, Kansas, Missouri, Nebras-
ka. Regional Wage Analyst, Bureau of Labor
Statistics, 3000 Fidelity Building, Kansas
City, Missouri.

Arizona, California, Nevada.- Regional
Wage Analyst, Bureau of Labor Statistics,
Room 410-412, Golden Gate Building, 25
Taylor Street, San Francisco, California.

A separate office for the Southern Cali-
fornia area is maintained at: Room 1529, Post
offce and Court House Building, Los Angeles,
California.

Oregon, Washington. Regional Wage An-
alyst, Bureau of Labor Statistics, 516 Seaboard
Building, Seattle, Washington.

(4) In the case of shipbuilding and
orailroad contracts, affidavits and payrolls
will be submitted for payroll periods end-
Ing nearest May 15 and November 15 to
the Bureau of Labor Statistics, Wash-
Ington, D. C.

(d) Submission of subcontractor sum-
maries. Each contractor or subcontrac-
tor shall within seven days after the
making of any subcontract With afiother
person concerning work subject to the
Act deliver to the contracting officer or
such other officer as may be designated
for such -purpose by the chief of the
technical service, an affidavit setting
forth the name and address of his sub-
contractor and a summary description of
the precise work subcontracted. After
such examination and check as may be
made, such affidavit or a copy thereof
shall be transmitted by the contracting.

officer or other designated officer directly
to the Bureau of Labor Statistics, U. S.
Department of Labor, Washington, D. C.
(Title 29-A Department of Labor Regula-
tions 2.4 (b)) (29 CFR, Cum. Supp., 3.4
(b)). '"

(e) Authwrized payroll deductions.
Deductions for the following purposes
are permissible:

(1) Where required by Federal, State,
or local statutes or ordinances to be made
by the employer from the wages earned
by the employee;

(2) Bona fide prepayment of wages
without discount or interest;

(3) Deductions required by court
process provided that the contractof or
subcontractor will not be permitted to
make such a deduction In favor of the
contractor, subcontractor, or any affill-
ated person or where collusion or collab-
oration exists. (Title 29-A Department
of Labor Regulations 2.5 (a)) (29 CFR,
Cum. Supp,, 3.5 (a)).

(f) Authorized payroll deductions.
Any deduction Is also permissible which
in fact meets the following standards
and with respect to which the contractor
or subcontractor shall have made writ-
ten application by registered mall to the
Secretary of Labor, a copy of which ap-
plication shall be sent to the contracting
agency by the contractor or subcontrac-
tor setting forth all the pertinent facts,
indicating that such deductions will
meet the following standards:

(1) That such deduction is not pro-
hibited by other law; and

(2) That such deduction is a) volun-
tarily consented to by the employee in
writing and In advance of the period in
which the work was done, and that con-
sent to the deduction is not a condition
either for the obtaining of or for the
continuance of employment; or (i) that
such deduction is for the benefit of the
employees or their labor organization
through which they are represented and
is provided for in a bona fide collective
bargaining agreement; and

(3) That from such deduction no pay-
ment is made to, nor profit or benefit Is
obtained directly or indirectly by the
contractor or subcontractor or any ailL-
ated person, dnd that no portion of the
funds, whether in the form of a com-
mission or otherwise, will be returned to
the contractor or subcontractor or to any
affiliated person; and

(4) That the convenience and inter-
est of the employees are served thereby,
and that such or similar deductions have
been customary in this or comparable
situations. (Title 29-A Mipt. of Labor
Regulations 2.5 (b)). (29 CFR, Cum,Supp., 3.5 (b)).

(g) Authorized payroll deductions.
After application in good faith, the de-
duction may be made in accordance with
the foregoing standards: Provided, how-
ever, That If the Secretary of Labor, on
his own motion, or on the application
of any person or agency affected by the
granting of the application, shall con-
clude at any time, after written notice
to the applicant and an opportunity for
him to present his views in support of
the deduction, that the deduction has
not met the foregoing standards, such
deductions shall cease to be "permissi-

be" seven days after the applicant and
the Federal agency concerned have been
notified of the Secretary's decision.
(Title 29-A Dpartment of Labor Regu-
lations 2.5 (c)). (29 CFR, Cum. Supp.,
3.5 (c)).

(h) Authorized payroll deductions.
Upon application to and prior written
permission from the Secretary of Labor,
and subject to the standards set forth
in paragraph f), deductions may be
made by a contractor or subcontractor or
any affiliated person, for membership
fees in group behefit or retirement asso-
ciations; for board and lodging; or for
other purposes where the Secretary of
Labor concludes the deduction is re-
quired by compelling circumstances;
provided, however, the contractor, sub-
contractor, or any affiliated person does
not make a profit or benefit directly or
Indirectly from the deduction. A copy
of the Secretary's decision shall be sent
to the applicant and the Federal agency
concerned. (Title 29-A Department of
Labor Regulations 2.5 (d)). (29- CFR,
Cum. Supp., 3.5 (d)).

(I) Authorized payroll deductions. In
accordance with and subject to the
standards set forth in paragraph (f),
general permission is hereby granted to
make payroll deductions for:

(1) The payment of the purchase
price of United States Defense Stamps
and Bonds and United States Tax $av-
ings Notes;

(2) The repayment of loans to or the
purchase of shares n credit unions or-
ganized and operated In accordance with
District of Columbia, Federal, or State
credit union statutes.

(3) Contributions to a Federal govern-
mental or quasi-governmental agency.
(Title 29-A Department of Labor Regu-
lations 2.5 (e)). (29 CFR, Cum. Supp,
3.5 (e)).

CJ) Restricted payments prohibited.
In any case in which the employee does
not have full and actual freedom of dis-
position of his wage payment, whether
made in cash or by check, any restricted
payment made to the employee is con-
sidered a deduction under the regula-
tions n this part. (Title 29-A Depart-
ment of Labor Regulations 2.5 (h)). (29
CPR, Cum. Supp., 3.5 (h)).

(k) Lacl; of knowledge no defense.
Nothing herein shall be construed to per-
mit any deduction which the contractor
or subcontractor knew, or in the exercise
of good faith should have known, did not
meet the foregoing standards. In order
to Insure compliance with this section,
the Secretary of Labor may noltfy the
contractor or subcontractor that-the de-
duction will be permitted only if certain
conditions with respect thereto are ob-
served. The contractor or subcontractor
or any affiliated person shall also com-
ply with such general rules and regula-
tions concerning the deductions as the
Secretary of Labor shall make from time
to time, notice of which shall have been
given to the contractor or subcontractor
or any affiliated person making the de-
duction and to the Federal agency con-
cerned either directly or through publi-
cation in the FEnrAx REaTr. (Title
29-A Dept. of Labor Regulations 2.5 (g)).
(29 CFR 3,5 (g)).
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(1) Request for advisory opinions.
The Secretary of Labor will furnish an
opinion regarding the coverage of any
specific project or with respect to the ap-
plication of any provisions of the regula-
tions in this part at the request'of any
Federal or State agency. Request for any
such opinion shall be submitted through
the chief of the technical service to the
Industrial Personnel Division, Head-
quarters, Army Service Forces, for sub-
mission through channels to the Secre-
tary of Labor. (Title 29-A Department
of Labor Regulations 2.7)., (29 CFR,
Cum. Supp., 3.7).

§ 809.909 Altern'ative procedures lor
railway carriers. By letters of October
5, 1942 and January 22, 1943 from the
Secretary of Labor to the Secretary of
Yvr, a partial exemption regarding the
submission of weekly reports above de-
scribed in § 809.908 (a) was granted to
railway carriers and an alternative
method for obtaining permission of the

,Secretary of Labor to make certain types
of deductions was approved. Copies of
these letters may be obtained from the
office of the Labor Relations Branch, In-
dustrial Personnel Division, Headquar-
ters, Army Service Forces.

SUBPART -- DAVIS-BACON ACT
§ 809.910 Basic law. The act as

amended requires as to every contract
to which it applies:

(1) That a scale of minimum wages
for every class of mechanics or laborers
employed shall be set out in the specifi-
cations (in cases where specifications are
advertised for bids).

(2) That a minimum wage scale must
be included 'in the contract together with
a stipulation that the same will be ob-
served whether contracts are let on bids
or not.

(3) The inclusion of certain additional
provisions referred to hereinafter for the
administration and enforcement of the
required stipulations. •
Act of March 3, 1931 (46 Stat. 1494), as
amended by act of August 30, 1935 (49
Stat. 1011), act of June 15, 1940, (54 Stat.
399), and act of March 23, 1941, (55 Stat.
53-40 U. S. C. 276 a, a-1 to a-7), M. L.
1939 and Sup. I, sec. 746.

(a) Form of provisions required. The
form of provisions required by regulation
in contracts to which the Act applies is
set out in § 803.343 and 803.343 (a).
(Title 29-A, Department of Labor Regu-
lations 2.6). (29 CFR, Curn. Supp., 3.6).

§ 809.911 Applicability; character of
contracts covered. The act as amended
appliefto all contracts in excess of $2000
to, be performed in any of the States of
the United States, the Territory of
Alaska, the Territory of Hawaii or the
District of Columbia, for construction,
alteration or repair including painting or
decorating of public buildings or public
works where the same require or involve
the employment of mechanics or labor-
ers. The act applies to contracts entered
into upon a cost-plus-a-fixed-fee basis
or otherwise with or without advertising
for bids, as well as to contracts entered
into upon a lump sum basis.

(a) Definition of "building" and
"work" by regulation. The Secretary of
Labor has, by regulation, defined the
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words "buildiig" and "work" as includ-
ing, generally, construction activity as
distinguished from manufacturing, fur-
nishing of materials, or servicing and
maintenance work.

(b) Definition of "construction", or
"repair". The Secretary of Labor has de-
fined the above terms as used in the act
and in the Copeland Act covered in Sub-
part C above as, in substance including
all types of work done under a construc-
tion contract such as altering, remodel-
ing, painting and decorating, the trans-
porting of materials and supplies to or
from the building or work by the em-
ployees of the construction contractor or
construction subcontractor and the man-
ufacturing or furnishing of materials, ar-
ticles, supplies, or equixlment on the site
of the building or work by persons em-
ployed at the site by the contractor or
subcontractor. (Title 29-A Department
of Labor Regulations 2.2 (b)). (29 CFR,
Cum. Supp., 3.2 (b)).

(c) Exceptions. The law does not ap-
ply to contracts between the War Depart-
ment and any one of the several States
of the Union or the political subdivisions
thereof. The law, however, is applicable
to any subcontract covering any part of
the work covered by such prime contract
with a State (or political subdivision
thereof) where it is sublet to a private
contractor.

(d) Exceptions based on nature of
work contemplated by contract. The Act
does not apply to:

(1) Contracts for servicing and main-
tenance work generally (Title -29-A, De-
partment of Labor Regulations, 2.2 .(a)).
(29 CFR,, Cum. Supp., 32 (a)).

(2) Contracts for manufacturing and
furnishing materials or supplies (See
Title 92-A, Department of Labor Regula-
tions, 2.2 (a) (29 CFR, Cum. Supp.,
3.2 (a)), and servicing and maintenance
work incident thereto.

(3) Contracts covering the furnishing
of equipment and operating personnel for
work only incidental to public works (see
19 Comp. Gen. 467, Dec. B-6009, Nov. 1,
1939.).

(e) Exceptions, "servicing and main-
tenance work" defined. The terms "serv-
icing and maintenance work" as used in
subparagraphs (3) and (4) of paragraph
(d) above, include: \

(1) Movement of machinery into or
out of or from one part to another part
of a building or plant completed or sub-
stantially completdd.

(2) Installation of machinery, ma-
chine tools or other equipment in a plant
or building completed or substantially
completed.

(3) Plant rearrangement and produc-
tion facilities adjustment or alterations
incident to (1) or (2) above.

Nomt: This definition in ronnection with
subparagraphs (3) and (4) of paragraph'(d)
does not relate to servicing and maintenance
prosecuted by a construction contractor as a
part of construction work.

(f) Exceptions based on other grounds.
The act does not apply to:

(1) Contracts for construction, altera-
tion or repair, though otherwise meeting
the tests of coverage hereinabove set out,
where the place of performance of the
contract is not known or'cannot be rea-

sonably ascertained at the time the con-
tract is negotiated.

(2) Contracts with railroad carriers
and airline carriers engaged in inter-
state or foreign commerce, or subcon-
tracts let to such carriers for the con-
struction, alteration or repair of rail-
ways, or other facilities, insofar as such
contracts involve railways or other fa-
cilities, insofar as such contracts Involve
wage rates payable to employees of such
carriers operating under collective bar-
gaining agreements with such carriers
made agreeable to the provisions of the
Railway Labor Act, as amended. (Let-
ter March 14, 1942 from the Secretary of
Labor to the Secretary of War, and
amendment dated April 10, 1936,49 Stat.
1189, 45 U. S. C. 181 through 188, of the
"Railway Labor Act" of 1926).

(g) Determination by chief of tech-
nical service. The act contemplates an
administrative determination of the ap-
plication of the law to particular con-
tracts and the War Department Is au-
thorized to make such determination.
The chief of the technical service In-
volved will determine within his own of-
fice whether the foregoing regulations
require the Inclusiohi of Davis-Bacon
(and Copeland) act provisions In any
particular contract. In cases of doubt
the question, accompanied by full state-
ment of the facts, shall be referred to
the Industrial Personnel Division, Head-
quarters, Army Service Forces, for de-
termination,
' § 809.912 Regulations, forms and pro-

cedures-(a) Regulations. The regula-
tions of the Secretary of Labor described
In § 809.908, where pertinent, are appli-
cable to all contracts subject to the act.

(b) Regulations. Regulation No, 503
Issued by the Secretary of Labor Septem-
ber 30, 1935, as amended April 30, 1942,
prescribes the procedures to be followed
in predetermining prevailing rates of
wages. Whenever a request for wage
rate predeterminations is made by the
contracting officer and referred to the
Secretary of Labor In accordance with
the procedures hereinafter described, the
necessary steps to obtain evidence upon
which the Secretary may make the requl-
site predeterminations are to be taken by
the Solicitor of Labor in accordance with
the provisions of Regulation No. 503.

(c) Forms. Wage rate predetermina-
tions are to be requested on Forms DB-
11, accompanied by Forms DB-15, issued
by the Department of Labor (see para-
graphs (e) and (f) below). Reports of
,violations are to be made on standard
Form No. 1093 (see paragraph (g) be-
low).

(d) How obtained. Copies of perti-
nent regulations and forms will be ob-
tained by the chief of the technical serv-
ice directly from the Department of
Labor for distribution to those con-
cerned. The chiefs of the technical
services are responsible for the supply-
ing of the necessary regulations aSd
forms to their contracting officers.

(e) Procedures; request for wage rate
predeterminations. Prior to entering
Into negotiations for awarding'a con-
tract to which the basic law Is applicable,
the contracting officer will request the
Secretary of Labor, through the chief of
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the technical service concerned, to pre-
determine the wage rates to be contained
in the contract. This request will be
made on Department of Labor Form
DB-I1, and the instructions on that form
will be followed. Since the Department
of Labor has stated that the basic law
does not apply to the following positions,
no predetermination of wages is neces-
sary in their cases:
Assistant engineer Master or Captain.

on dredges or Mate.
floating plant in Mess boy.
supervisory post- Messenger.
tions. Office manager.-

Assistant foreman. Pilot.
Camp assistant. Quartermaster or
Checker. steersman-
Chief mate. Steward.
Civil engineer. Storekeeper.
Clerk. Superintendent.
Cook. Timekeeper.
Cook's helper. Walter.
Foreman. Watchman.
Junior deck officer.

(f) Procedures; prevailing rate infor-
mation. Each request submitted as indi-
cated in paragraph (e) above will be ac-
companied by oie or more copies of De-
partment of Labor Form DB-15, exe-
cuted in accordance with the instruc-
tions on that form, which require a sep-
arate form for each occupation. In
filling out this form, the contracting
officer will consult the following and con-
sider the information obtained there-
from in forming the opinion which he is
required to state on the form:

(1) The Building Trades Council (or
some other local federation or council
of the various craft unions),

(2) Independent labor organizations
not allied with the local Building Trades
Council,

(3) Municipal officials (the commis-
sioner of public works, the city clerk
or other officials in charge of municipal
construction who have data on the wage
rates paid on city projects),

(4) The employers' organizations
(such as Master Builders, the Master
Painters, or other contractors' associa-
tions, the local chamber of commerce,
etc.),
. (5) Individua contractors and archi-

tects in the locality,
(6) The State Labor Department or its

equivalent,
(7) The contracting officer and super-,

vising superintendent, and
(8) The local office of the United

States Employment Service or affiliated
agency.

(g) Procedures; service commands,
Requests by commanding generals of
service commands to the Department of
Labor for the confirmation or. establish-
ment of prevailing wage determinations
for construction work prosecuted under
a contract to which the provisions of
the act are applicable, should be chan-
neled through the Division Engineer of
the Corps of Engineers, wvho will forward
the request to the Department of Labor
through the Chief of Engineers. The
Division Engineer has available current
Davis-Bacon wage rate schedules to be
employed in the award of such contracts
and trained personnel familiar both with
War Department construction policies
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and the technical requisites for procur-
Ing proper wage determinations.

(i) Reports of violations. Where a,
contracting officer finds that any laborer
or mechanic employed by a contractor
or subcontractor on work subject to the
act has been or is being paid wages lezs
than the wages required by the contract
to be paid, the' contracting offlcer will
make a report on standard Form No.
1093 (schedule of deductions from pay-
ment to contractors) executed as com-
pletely as possible from his records to
the disbursing officer. The latter will
complete the execution of the form from
his records and transmit it to the office
indicated on the form, (Circular letter
A-34106, February 28, 1936 of the Comp-
troller General.)

§ 809.913 Policy regarding construc-
fton and maintenance work. See Sub-
part F of Part 802.

SUEPART E--%VALSH-HALEY PUD C
COTaCTS LAW

§ 809.916 Basic law. (a) Act of 30
June 1936 (49 Stat. 2036), as amended
by the act of 13 'May 1942 (56 Stat. 277);
41 U. S. C. 35-45; M. L., 1939, sec. 747.
The act of 30 June 1936 is quoted in "Rul-
ings and Interpretations, September 29,
1939, Walsh-Healey Public Contracts
Act," and the effect of the amendment
of U$ May 1942 is eplalined in the Sup-
plement to that publication (see §§ 909.-
917 (a) and 809.918 (a) below).

§ 809.917 Applicability. (a) Gener-
ally, the law is applicable to all contracts
for the purchase of supplies when the
amount thereof exceeds $10,000. The
publication of the Department of Labor
entitled "Rulings and Interpretations,
September 29, 1939, Walsh-Healey Publio
Contracts Act," as supplemented by Sup-
plement published 24 January 1944 (Cir.
Let. No. 1-44, 4 February 1944, Dept.
of Labor), and paragraph (b) below,
contain. detailed information as to the
contracts which are subject to and those
which are exempt from the act.

(b) The following changes and addi-
tions to the regulations referred to in
paragraph (a) above have been pub-
lished:

(1) Individuals, corporations, or other
organizations, not manufacturers or reg-
ular dealers as defined by the act, but
acting at the instance of Defense Produc-
tion. Associations certified by the War
Production Board, are exempt from the
representation and stipulation required
by section 1 (a) of the act.

(2) All Emergency Plant Facilities
Contracts executed on an approved form
are exempt from the act.

(3) Ice has been held to be a non-
perishable commodity and thus contracts
therefor are subject to the act.

(4) Contracts awarded to any railroad
or other carrier are excepted from the
representations and stipulations required
by section 1 of the act.

(5) Contracts awarded for prezerveid
or processed butter during the period
from February 3, 1943, to the termina-
tion of the present war and three months
thereafter are excepted from the repre-
sentations and stipulations of section 1
of the act. (8 F. R. 1652).

(6) Contracts awarded during the
present war for the production of train-
Ing films are excepted from the represen-
tations and stipulations required by sec-
tion 1 of the act.

(7) Contracts awarded for certain
canned and dehydrated fruits and vege-
tables are excepted from the represen-
tations and stipulations of section 1 of
the act until 31 December 1944 (7 F. R.
10794; 9 F. R. 405).

(8) Contracts awarded for orange
marmalade are excepted from the repre-
sentations and stipulations of section 1
of the act until 31 December 1944 (8 F.R.
14353; 9 F. R. 405).

(9) Contracts awarded for dehydrated
rutabagas are excepted from the repre-
sentations and stipulations of section I
of the act until 31 December 1944 (8 F. m.
14353; 9 F. R. 405).

(9a) Contracts awarded for evapo-
rated milk and powdered skim milk are
excepted from the representations and
stipulations of section 1 of the act until
1 September 1944 (9 F. R. 5996).

(10) Stipulation (c) of Article I of the
contract stipulations (page 39 of the reg-
ulations) has been amended so as to add
a colon at the end thereof and the follow-
tag provisos:

Prorldea, hcu-erer, That tha provisions of
ths Ltipulatlon Phall not apply to any em-
ployer rho shall have entered into an agree-
ment with hs employc pursuant to the pro-
vislona of paragraphs I or 2 of subseatin (b)
ofr cton 7 of an act entitkd "The Fair Labor
Standards Act of 1933"; Pro-dced furtizer
That In the caca of such an employer, duuinn
the life of the agrcment referred to, the
applicable overtlmo rate sat by the Secretary
of L3bor shall be paid for hours in excess of
12 In any 1 day or in excs of 56 In any 1

eal: and If such overtime Is not paid, the
employer rhall ba required to compensate his
employe,_ during that week at the applica-
ble overtime rate cat by the Szcretary of
Labor for hour in excezs of 8 in any 1 day
or In excess of 40 in any 1 weelk.

(11) Article 103 (Overtime) of the Ad-
ministrative Regulations (page 42 of the
R eulations) has been amended so as to
add the following paragraph:

In the cace of any employer who shall have
enterd into an agrement with his em-
ploycea purzuant to the provisons of para-
graphs 1 or 2 of subs ction (b) of section 7
of an Act entitled "he Fair Iabor Stand-
ard3 Act of 2133:' the forcgoing requiremnts
shall b3 the came except that during the life
of the agrcement overtime compenscation shal
be payablo only for hours worked in excezs
of 12 in any 1 day or n excecs of 55 in any 1
week. If overtim3 is not paid for hours. in
excL= of 12 in any 1 day or in ezess of 56
n any 1 weak, the employer shall be re-
quired to compensate hs employecs durlng
that wcak for ovcrtime for hour in exas
of 8 In any 1 day or n exc-s of 40 in any 1
week. The requlrements of sectlon 7 (b) I
and 2 of the Fair ,Labr Standards Act are
more fully explained in Interpretative Bul-
letin No. 8 of the Wage and Hour Divizion.

(12) Articles 601, G02, 1101 and 1201
of the Administrative Regulations (pages
43 to 45 of the Regulations) have been
amended as follows:

(a) Art. C01 (Es,-qu-ts for Exceptions a d
Exemptions). Rcquest for the excption or
exemptlon of a contract or claa- of contracts
from the inclusion or application of one or
more of those ltipulat om required by article
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1 must be made by the head of a contracting
agency or department and shall be accom-
panied with a finding by him setting forth
reasons why such inclusion or application will
seriously impair the conduct of Government
business.

Request for the exception or exemption of
a stipulation respecting minimum rates of
pay and maximum hours of labor contained
in an existing contract must be made jointly
by the head of the contracting agency and
the contractor and shall be accompanied with
a joint finding by them setting forth reasons
why such exception or exemption Is desired.

All requests for exceptions or exemptions
shall be transmitted to the Public Contracts
,Division of the Department of Labor.

(b) Art. 602 (Decisions Concerning Ex-
ceptions and Exemptions). Decisions con-
cerning exceptions and exemptions shall be
in writing and- approved by the Secretary. of
Labor or officer prescribed by him, originals
being filed in the Department of Labor, and
certified copies shall be transmlted to the
department or agency originating the re-
quest, to the Comptroller General, and to the
Procurement Division of the Treasury. All
such decisions shall be promulgated to all
contracting agencies by the Public Contracts
Division of the Department of Labor.

(c) Art. 1101 (Minimum Wages) -Until
a determination of the prevailing minimum
wage for a particular industry or group of
industries has been made by the Secretary
of Labor prior to the invitation for bids,
the stipulation with respect to wages in sec-
tion 1 (b) of the Act will be inoperative, as
provided in article I (b) of these Regulations.

Determinations of prevailing minimum
wages ot changes therein will be published
in the Federal Register and sent to contract-
Ing officers by the Public Contracts Division
of the Department of Labor. Such deter-
rninatlons will be effective upon the dates
fixed therein.

(d) Art. 1201 (Reports of Contracts
Awarded). Whenever the contracting officer
shall award a contract in which the stipula-
tions required under article 1 are operative,
he shall furnish the Department of Labor
in quadruplicate on a form provided for
this purpose the Information required by
such form.

(13) The following article has been
added to the aforementioned rulings and
interpretations:

Art. 1102 (Tolerance for Handicapped
Workers).

Workers whose earning 'capacity is im-
paired by age or physical or mental deficiency
or injury may be employed either by com-
mercial establishments or as handicapped
Clients in sheltered workshops at wages low-
er than the prevailing minimum wages ap-
plicable under section 1 (b) of the Public
Contracts Act upon the same terms and con-.
ditions as are prescribed for the employment
of handicapped persons and of handicapped
clients in sheltered workshops -under section
14 of thq Fair Labor Standards Act of 1938,
c. 676, 52 Stat. 1060, 29 U. S. C. sec. 201, by
the regulations of the Administrator of the
Wage and Hour *Division of the Department
of Labor (Title 29, Chapter V, Code of Fed-
eral Regulations, Parts 524 and 525), which
are hereby adopted as the regulations gov-
erning employment of handicapped persons
and of handicapped clients in sheltered work-
shops under the Public Contracts Act.

Any certificate Issued by the Administra-
tor of the Wage and Hour Division, pursuant
to such regulations, authorizing the employ-
ment of a handicapped worker under the
Fair Labor Standards Act shall constitute
authorization for the employment of that
worker under the Public Contracts Act in
accordance with the terms of the certificate.
- The Administrator of the Wage and Hour
Division Is authorized to Issue certificates

under the Public Contracts Act for the em-
ployment of handicapped workers not sub-
ject to the Fair Labor Standards Act or sub-
ject to different minimum rates of pay un-
der the two Acts, at appropriate rates of
compensation and In accordance with the
standards and procedures prescribed by the
applicable regulations Issued under the Fair
Labor Standards Act.

The Administrator of the Wage ind
Hour and Public Contracts Divisions has
authorized the Vocational Rehabilitation
Officers and the Acting Vocational Re-
habilitation Officers of the Veterans' Ad-
ministration to sign and issue temporary
certificates authorizing the employment
of veterans handicapped by a service in-
curred disability (as determined by the
Veterans' Administration) under any
vocational rehabilitation program ad-
ministered by the Veterans' Administra-
tion, at sub-minimum wage rates pursu-
ant to section 14 of the Fair Labor
Standards Act of 1938 and § 524.14 of
Part 524, as amended, of the regulations
issued thereunder, and Article 1102, as
amended, of Regulations No. 504 Issued
under Walsh-Healey Public Contracts
Act.

(14) By order dated September 2,
1942, the Secretary of Labor excepted
from the requirements of section 1 of the
Walsh-Healey Act contracts with a for-
eign Government or its representative
for the purchase of materials which baie
been purchased for export to a foreign
country but which have not been ex-
ported because of existing conditions due
to the war in the foreign country of-ex-
port and contracts with the custodians
of or the holders of title documents to
the materials purchased for export but
which have not been exported because
their exportation has been prohibited or
curtailed pursuant to the Act of July .2,
1940 (54 Stat. 714; 50 U.S.C. 701).

§ 809.918 General instructions. (a)
.The regulations and instructions con-
tained in "Rulings and Interpretations,
September 29, 1939, Walsh-Healey Public
Contracts Act", as supplemented by sup-
plement published 24 Januai'y 1944 (see
§ 809.917 (a)), and amendments thereto,
and § 809.917 (b), will be complied with
by all contracting officers. Chiefs of
technical services are responsible for fur-
nishing this publication and a supply of
the forms referred to therein to each of
their contracting officers. It is no longer
necessary to obtain Form PC-1 from the
Department of Labor (see § 802.298 (e)).

(b) The prospective contractors will
be informed of applicable minimum
wage determinations, if any, in advance
of or coincident with negotiating
contracts. • /

(a) Contracting officers are responsi-
ble for seeing that contractors to whom
are awarded contracts subject to the
Walsh-Healey Act are furnished Posters,
Form PC-13 (Revised October 1943),
simultaneously with the making of the
award, or as soon thereafter as possible.
All copies of previously issued posters,
which bear no revision date or a revision
date other than October 1943, must be
destroyed and be replaced by that revised
issue. These forms may be obtained
from the Record Keeping and Control
Section, Room 1106, Department of

Labor, Washington 25, D. C. In this
connection, see paragraph (a) second
sentence.

(d) Requests for exemptions, modifi-
cations, and exceptions authorized by
Section 6 of the baslo law will be sub-
mitted by the chief of the technical serv-
Ice concerned to the Industrial Person-
nel Division, Headquarters, Army Servie0
Forces, through the Purchases Division,
Headquarters, Army Service Forces.

Minimum Wage Determinations
§ 809.919 Knitting, knitwear, and

woven underwear. The knitting, knit-
wear, and woven underwear Industry is
defined for the purposes of this determi-
nation as follows:

(a) The manufacturing, dyeing, or
other finishing of any knitted fabric
made from any yarn or mixture of yarns,
and the manufacturing of knitted towels
and cloths;

(b) The knitting from yarn or manu-
facturing from knitted fabric of knitted
garments, sections of garments, or gar-
ment accessories except gloves, mittens,
hosiery, belts manufactured from pur-
chased knitted fabric, and any product
the manufacture of which Is covered by
the prevailing" minimum wage determi-
nation for the suit and coat branch of
the uniform and clothing Industry
(§ 809.952);

(c) The manufacturing of underwear
and bathing suits from any woven fabric.

Date effective: April 20, 1943.
Wage: Not less than 40 cents an hour

or $16.00 for a week of 40 hours, arrived
at either upon a time or piece-work basis.
Learners may be employed at submlin-
Imum rates only In accordance with tho
present applicable regulations issued by
the Administrator of the Wage and Hour
Division under Fair Labor Standards Act,
as amended on June 28, 1943, which were
adopted for the purposes of this deter-
mination.

§ 809.920 Gloves and mittens industry.
The gloves And mittens Industry is do-
fned for the purpose of this determina-
tion as that industry which manufac-
tures gloves and mittens (except athletic
gloves and mittens) from any material
(other than rubber) or from any combi-
nation of materials (other than rubber).

Date effective: January 16, 1043,
Wage: 40 cents an hour or $16.00 for a

week of 40 hours arrived at either upon a
time or piece-work basis. Learners may
be employed at subminimum rates only
in accordance with the present appli-
cable regulations issued by the Adminis-
trator of the Wage and Hour Division
under the Fair Labor Standards Act, as
amended on March 22, 1943, which were
adopted for the purposes of this deter-
mination.

§ 809.921 Seamlesshtosiery industry.
Manufacture or fprnishing of seamless
hosiery.

Date effective: July 8, 1943,
Wage: 40 cents per hour or $16.00 per

week for a week of 40 hours, arrived at
either upon a time or piece-work basis.
Learners may be employed at submin-
imum rates only in accordance with the
present applicable regulations issued by
the Administrator of the Wage and Hour

8532



FEDERAL REGISTER, Saturday, July 22, 19-14

Division under the Fair Labor Standards
Act, which were adopted for the purposes
of this determination.

§ 809.922 Men's hat and cap industry.
Mainuf-cture or supply of men'shats and
caps, including men's white sailor and
other stitched cloth hats, men's fur-felt
hats, men's uniform caps, and women's
hats, men's uniform caps, and women's
hats and caps of similar design and con-
struction.

Date effective: 2 March 1944.
Wage: 67.5 cents an hour or $27.00 per

week of 4 hours, arrived at either upon
a time or piece-work basis.

(a) Variation from minimum wage
determination. A tolerance of not more
than 20 percent of the employees in any
one factory, whose activities at any given
tifne are subject to the provisions of the
Waish-Healey Public Contracts Act is
granted for auxiliary workers in the
men's hat and cap industry except that
there shall be.no limitation on the hum-
her or proportion of auxiliary workers
employed in the uniform cap and stitched
hat br~nches of the Industry, provided
that any auxiliary workers in the Indus-
try shalT be paid not less than 40 cents an
hour or $16 per week of 40 hours, arrived
at either upon a time or piece-work basis.

(b) Definition of "rauxiliary workers!'
The term "auxiliary workers" as applied
to the employees in the uniform cap and
stitched hat branches of the industry
shall include only those employees en-
gaged in auxiliary occupations enumer-
ated and defined as follows:

(i) Hand clipping: The operation of
separating componentparts of the article
after they have been sewn.

(2) Hand cleaning: The operation of
removing-excess threads from the artiel
or removing stains or dust.

(3) Size stamping: The operation of
stamping the head size mark on the ar-
ticle.

(4) loor boys (girls): One who car-
ries items of wQrk to and from the various
departments.

(5) Examining:. The operation of in-
specting the article for imperfections
during any stage of manufacture.

(6) Sweat band, braid, and strap cut-
ter and measuring: The operation of
measuring and cutting bands, straps and
ribbons.

(7) Turning: The operation of turning
the article inside out or outside in.

(8) Packing: The operation of pack-
ing the finished caps into-shipping con-
tainers, spraying -larvex or moth flakes;
if necessariy, inserting tissue paper in
caps and inserting a, cardboard ring
stiffener to supp0rt crown of cap.

(9) Shipping and receiving: The op-
eration of unloading and checking stock
and .preparing containers for shipment.

(10) Waste material sorting: The op-
eration of separating paper from the rags
whether performed i. the cutting room
or elsewhere.

(11) Hand stapling: The operation by
hand pressure of awire stapling machine
to join together parts of the article, to
attach labels, bowls or cloth to the ar-
ticle or part of the article, or to Join ends
of a cardboard strip to form a packing
ring.

(12) Drawstring pulling: The opera-
tion of slipping a cord or drawstring
through part of a cap, hood or helmet.

(13) Basting pulling: The operation
of pulling out basting threads.

(14) Porter: The operation of clean-
ing floors or carrying boxes.

(15) Band and braid fitting: The op-
eration of placing by hand but not ew -
Ing on a cap a prepared band or braid.

(16) Wire stiffener Inserting: The op-
eration of slipping a wire ring Into the
cap.

(17) Hand buckling: The operatioh of
slipping a buckle on a strap.

(18) Visor inserting: The operation of
inserting a canvas stiffener into a cloth
pocket before the visor Is attached.

(19) Pasting: The operation of at-
taching a label or ticket to a part pf hat
with paste or glue.

(20) Hand button inserting: The op-
eration of inserting, by hand, into a pre-
pared hole a button and bending over-
clips to hold the button in place, or In-
serting a button with a threaded neck,
and screwing a nut on neck to hold but-
ton firm.

(21) Hand hole punching: The oper-
ation of punching a hole into material
by use of an ice pick or imilar pointed
hand instrument.

(22) Wire cutting and ring forming:
The operation of cutting a wlre to length
and joining the ends to form a stiffener
ring.

(231 Hand eyeletting: The operation
by hand pressure of a machine to attach
an eyelet to the article.

(24) Hand snap fastening: The oper-
ation by hand pressure of a machine to
attach a snap fastener to the article.

§ 809.923 Rainwear industry. Manu-
facture or supply of men's raincoats, in-
cluding vulcanized and rubberized rain-
coats and raincoats made from material
known under the reglstered: trademark
of "Cravenette" or from fabric cheml-
cally or otherwise treated so as to render
it water-resistant, of oiled waterproof
cotton outer garments, and of other
types of rainwear.

Date effective: December 4, 1942, ex-
cept that learners may be employed at
subminimum. rates, in accordance with
the present applicable regulations of the
Administrator of the Wage and Hour
Division, on or after December 4, 1942,
in the performance of contracts, bids for
which were solicited or negotiations oth-
erwise commenced by the contracting
agency prior to that date.

Wage; 40 cents an hour or $16 per
week of 40 hours, arrived at either upon
a time or piece-work basis. Learners may
be employed at submlnimum rates only
In accordance with the prezeht appli-
cable regulations issued by the Admin-
istrator of the Wage and Hour Division
under the Fair Labor Standards Act of
1938, as amended on June 28,1943, which
were adopted for the purposes of this
determination.

§ 809.924 Cotton garment and allied
industries. The cotton garment and al-
lied industries shall be understood to be
that industry which manufactures or
furnishes any of the following com-
modities:

Trouser, knickers, work pants, and
breeches (except when made wholly of
wool and uniform trousers and breeches
made wholly or partially of wool); dress
or work shirts and nlghtwear of any ma-
terial except knit fabric; overalls, overall
Jackets, and one-piece overall suits; w6rk
coats and work Jackets (except wool and
wool-lined, and leather and sheep-
lined); washable service apparel (hos-
pital, professional, etc.); other cotton
outerwear of any material except knit
fabric; barrack bags; bandoleers; am-
munition and cartridge belts made of
texWties; canvas leggins; cot covers; fab-
ric pouches and carriers for first aid
equipment, such as: kit cantle ring
strap-, it Inserts, kit laces, kit pouches
and kit suspenders; mattress covers;
mosquito bars; and wardrobe bags with
draw-strings, made of textiles.

Date effectlver July 20, 1942.
Wage: 40 cents per hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece-work basis.

Learners may be employed at submini-
mum rates only in accordance with the
present applicable regulations issued
by the Administrator of the Wage and
Hour Division under the Fair Labor
Standards Act, as amended on June 23,
1943, which were adopted for the pur-
poses of this determination.

§ 803.925 Men's zeckwear industry.
Manufacture and supply of men's neck-
wear (exclusive of knitted neckwear) and
of women's ties of design and construe-
tion simlar to such men's neckwear.

Date effective: July 8,1943, except that
learners and apprentices may be em-
"ployed at subminimum rates in accord-
ance with the present applicable reguhl-
tions of the Administrator of the Wage
and Hour Division, on or after July 8,
1943, in the performance of contracts
bids for which were solicited or negotia-
tions otherwise commenced by the con-
tracting agency prior to that date.

Wage: 50 cents per hour or $20.60 per
week for a 40-hour week arrived at either
upona, time or piece work basis. Leam-
era and apprentices may be employed at
subminimum rates in accordance with
the Present applicable regulations i-sued
by the Administrator of the Wage and
Hour Division under the Fair Labor
Standards Act which were adopted for
the purposes of this determination.

Establishments manufacturing prod-
ucts as defined in this industry shall be
granted a tolerance for persons actually
employed as boxers and trimmers: Pro-
vided, That such boxers and trimmers be
paid not lezs than 40 cents per hour or
$16.00 per week for a 40-hour week and
not less than the piece rates paid to all
others workers in the same occupational
classification.

§ 809.926 Dimension granite industry.
Including monumental stone, building
stone, paving blocks, curbing, riprap, and
rubble, but not crushed stone.

Date effective: January 15, 1938.
Wage: In Maine, New Hampshire, Ver-

mont, .Massachusetts, Rhode Island, Con-
necticut, and New York-57.5 cents per
hour or $23.00 per week based on a 49-
hour week, arrived at either on a time or
piece work basis.
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In North Carolina, Virginia, South
Carolina, Georgia, Florida, Alabama,
Tennessee, Kentucky, Mississippi, Louisi-
ana, Arkansas, and Texas-32.5 cents per
hour or $13.00 per week based on a 40-
hour week, arrived at either on a time or
plce work basis.

In Pennsylvania, Maryland, Wisconsin,
Minnesota, South Dakota, and all other
States not included in the foregoing para-
graphs-42.5 cents per hour or $17.00
per week based on a'40-hour week, ar-
rived at either on a time or piece work
basis.Monumental stone, building stone, pav-

ing blccks, curbing, riprap, and rubble,
specifically made subject to the mini-
mum wage determination for the dimen-
sion granite industry, are exclusively
products of granite quarries, and such
stones when the products of other quar-
ries are not subject to the minimum wage
determination for the dimension granite
industry.

§ 809.927 Shoe manufacturing and al-
lied industries. The term "shoe manu-
facturing and allied Industries" means:

(a) The manufacture or partial man-
ufacture of footwear from any materidl
and by any process except knitting, vul-
canizing of the entire article or vulcaniz-
ing (as distinct from cementing) of the
sole to the upper.

(b) The manufacture or partial manu-
facture of the following types of foot-
wear, subject to the limitations of para-
graph (a) but without prejudice to the
generality of that paragraph:
Athletic shoes.. Puttebs, except spi-
Boots. ral puttees.
Boot tops. Sandals.
Burial shoes. Shoes completely re-
Custom made boots built in a shoe fac-

or shoes, tory.
Moccasins. Slippers.

(c) The manufacture from leather or
from any shoe-upper material of all cut
stock and findings for footwear, includ-
ing bows, ornaments, and trimmings.

(d) The manufacture of the following
types of cut stock and findings for foot-
wear from any material except from rub-
ber or composition of rubber,, molded to
shape:
Cutsoles. Shanks.
Midsoles. Boxtoes.
Insoles. - Counters.
Taps. Stays.
Lifts. Stripping.
Rands. Sock linings.
Toplifts. Heel pads.
Bases.

(e) The manufacture of heels of any
material except molded rubber, but not
Including the manufacture of wood-heel
blocks.

(f) The manufacture of- cut upper
parts for footwear, including linings,
vamps and quarters.

(g) The manufacture of pasted shoe
stock.

(h) The manufacture of boot and shoe
patterns.

Date effective: July 11, 1942.
Wage: 40 cents an hour or $16.00 for a

week of 40 hours, arrived at on a time or
piece work basis.

Learners, handicapped workers, and
apprentices may be employed in accord-
ance with the following regulations under
the Fair Labor Standards Act of 1938,
which are hereby adopted for the pur-

pose of this wage determination: Regula-
tions Applicable to the Employment of
Learners (5 F.R. 2862; 29 CFR, Cum..
Supp., Part 522); Regulations Applica-
ble to the Employment of Handicapped
Persons (5 P.R. 2959; 29 CFR, Cum.
Supp., Part 524) ; Regulations Applicable
to the Employment of Apprentices (5
P.R. 3766; 29 CFR, Cum. Supp., Part
521); and the Regulations Applicable to
the Employment of Handicapped Clients
in Sheltered Workshops (5 F.R. 655; 29
CPR, Cum. Supp., Part 525).

Nothing in this determination shall be
interpreted as abrogating any obliga-
tion that may have been incurred under
the-previous determination for the men's
welt shoe industry.

.. '§ 809.928 Handkerchief industry. The
handkerchief industry, for the purpose
of this determination, is defined as fol-
lows: The manufacture of men's, wom-
en's and children's handkerchief, plain
or ornamented, from any material.

Date effective: July 8, 1943.
Wage: 40 cents per hour or $16.00 per

-week of 40 hours, arrived at either upon
a time or piece work basis. Learners
may be employed at subminimum rates
in accordance with the present applicable
regulations issued by the Administrator
of the Wage and Hour Division under
'the Fair Labor Standards Act of 1938
which were adopted for the purposes of
this determination.

§ 809.929 Envelope industry. Enve-
lopes.

Date effective: May 12, 1938.
Wage: 42.5 cents per hour or $17.00

per week for a week of 40 hours, t6 be
arrived at either upon a time or piece
work basis.

§ 809.930 Vitreous or vitrified china
industry. Vitreous or vitrified china, ex-
cluding semivitreous' or semivitrified
china.

Date effective: May 19, 1938.
Wage: 42.75 cents per hour or $17.10

per week for a week of 40 hours, to be
arrived at either upon a time or piece
work basis. The Administrator for the
Public Contracts Division, Department of
Labor, advises the above applies only to
."tableware, kitchenware, dinnerware,
9nd kindred lines, and not to plumbers'
and sanitary supplies."

§ 809.931 Leather, leather trimmed,
and sheep-lined garments industry. All
leather, leather -trimmed, and sheep-
lined garments for men, women, or chil-
dren.

Date effective: September 19, 1941.
Wage: 42.5 cents per hour or$17.00 per

week of 40 hours, arrived at either upon a
time or piece rate basis.

Nom: The Administrator of Public Con-
tracts, Department of Labor, in letter dated

'January 6, 1942, states that it has been de-
termined that sheep-lined aviation helmets
and leather aviation helmets come within
the purview of the above determination.

§ 809.932 Flint glass industry.
Date'effective: July 12, 1938.
Wage: 42.5. cents an hour or $17.00

per week for a week of 40 hours, arrived
at either upon a time or piece work basis.

The flint glass industry produces such
types of glassware as illuminating, table
glassware, all thin blown glass, thermos
bottles, chemical and laboratory ware,

perfumery ware, stoppers and bottles,
and the like, which character of glass-
ware Is produced by the pressed, pressed
and blown, off hand and blown method,
cutting and polishing; in fact, all types
of glassware other than window, plate,
and rolled glass, common bottles, con-
tainers, and prescription glassware.

NoTr: The Department of Labor has ad-
vised that this wage determination 1 InI-
tended to cover all types of glassware other
than window, plate and rolled glass, common
bottles, containers, and pkescription glass-
ware. Among the items particularly In-
cluded under this intended coverage are
fiberglass and fiberglass products,

§ 809.933 Luggage, leather goods, belts,
and women's handbag industry, The
luggage, leather goods, belts, and wom-
en's handbag industry Is defined for tile
purpose of this determination as follows:

(a) The manufacture from any mate-
rial of luggage Including, but not by way
of limitation, trunks, suitcases, traveling
bags, brief cases, sample cases; the man-
ufacture of Instrument cases covered
with leather, Imitation leather, oI fabric
Including, but not by way of limitation,.portable radio cases; the manufacture of
small leather goods and like articles from
any material except metal; the manu-
facture of women's, misses', and chil-
dren's handbags, pocketbooks, purses,
and mesh bags from any material ex-
cept metal; but not the manufacture of
bodies, panels, and frames from metal,
'wood, fiber, or paper board for any of
the above articles.

(b) The manufacture from leather,
imitation leather, or fabric of cut stock
and parts for any of the articles cov-
ered In paragraph (a) of this section,

(c) The manufacture of men's, boys',
women's, misses', and children's separate
belts from leather, imitation leather, or
other material or fabric.

Date effective: April 20, 1943.
Wage: Not less than 40 cents an hour

or $16.00 per week of 40 hours, arrived
at either upon a time or piece work basis,
Apprentices may be employed at sub-
minimum rates in accordance with the
present applicable regulations issued by
the Administrator of the Wage and Hour
Division under the Fair Labor Standards
Act, which were adopted for the purposes
of this determination. Learners may be
employed at subminimum rates In the
performance of contracts for the manu-
facture or furnishing of articles covered
by this paragraph of the definition of this

-industry in accordance with the present
'applicable regulations issued by the Ad-
ministrator of the Wage and Hour Divi-
sion under the Fair Labor Standards Act,
which were adopted for the purposes of
this determination.

§ 809.934 Fireworks industry. Com-
mercial fireworks division. Commercial
fireworks.

Date effective: October 15, 1938.
Wage: 31.25 cents an hour or $12.50 per

week for a week of 40 hours, arrived at
either upon a time or piece work basis.

Fusee division. Fusees, flares, and
ship and railroad torpedoes.

Date effective: October 15, 1938.
Wage: 37.5 cents an hour or $15.00 per

week for a week-of 40 hours, arrived at
either upon a time or piece work basiv,
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§ 809.935 -Wool carpet and rug indus-
try. Wool carpets and rugs (exclusive of
rag rugs).

'Date effdctive: October 15, 1938.
Wage: 40 cents an hour or $16.00 per

week of 40 hours, to be arrived at either
upon a time or piece work basis.

§ 809.936 Tag industry. Tags.
Date effective: September 23,1941.
Wage: 40 cents an hour or $16.00 per

week. of 40 hours, arrived at either upon,
a time or piece work basis.

§ 809.937 Aircraft manufacturing in-
dustry. (a) The following illustrative
list of commodities, their parts and ac-
cessories is understood to be within the
scope of the aircraft manufacturing in-
dustry wage- determination (included are
not only those products which were orig-
inally construed to1be within this indus-
try, but also those products which have
since been included bi interpretation.
This list is subject to revision as addi-
tional interpretation of products is
made):
Airplanes.
Engines, aircraft.

type.
Gliders.
Propellers, aircraft

sand parts and, aL-
cessories, Such. as:

-Airplane spare parta
and accessories:

Acoumulators,
landing gear.

Adapter assembly
for oxygen
maks.

Adapters and
plungers.

Ailerons.
Ammunition.

rounds counters
and contractors.

Axles.
Beaching gear.
Bomb bay tanks.
Bomb hoists.
Bomb rack assem.-

blies.
Bomb shackles.
Booster coils.
Brackets.
Brake hose and

hose fittings.
Cabin center panel

for windshield.
Cable terainals.
Cables, motor trig-

ger.
Clevises.
Clips.
Conduit and pipe

fittings.
Control assemblies

for bomb release
interval.

Control equipment
for turrets.

Controls air brake.
Couplings.
Cowlings.
De-icer equipment

(except rubber)
for propeller,
windshield and
carburetor ven-
turi:
Pump, oil sup-

ply tank, con-
trol and dis-
t ributing
valve.

Airplane spare parts
and acesso-
ries--Con.

Domes, plexlglax
navigating.

Elbows.,
Elevators,
Fairings.
Ferrules.
Fins.
Fittings, struc-

tural.
Fixtures: master

and. articulated
rod bearing and
bushing.

Flaps. wing.
Flare racks.
Floats.
Generators.
Hinges.
Hoisting sllngs.
Hooks, arresting.
Hose assemblies.
Housings.
Hulls, seaplane.
Hydraulic pressure

regulators.
Hydraulic wind.

shield wipers.
Jumpers, bonding.
Landing gear:

Brakes.
Oleo struts.
Skils.
Tires.
Wheels.

Levers.
Locks, oleo leg.
Mount assemblies:

Gun, ammuni-
tion bom.

Mounts:
Camera, engine,

and generator. '
Oleo packing.
Operating cylin-

ders.
Panels, wing.
Pedals.
Pins, fitting.
Posts.
Pulleys.
Recoil dampeners,

gun.
Reservoirs.
Retracting cylin-

ders.
Rudders.

Airplane spare parts
and accosso-
rles--Con.

Seats, pilot.
Shackles.
Shock struts and

cords.
Solenoids.
Spars.
Spansons.
Stabilizers.
Struts,shock (oleo)

and parts.
Supports.
Switches:

Electrical. gu
control.

Swivels.
Tabs.
Tall skids.
Tall surfaces.
Tail wheel awem-

bles.
Tail wheel caster

knuckles.
Tanks.
Thimbles.
Tie rods.
Tips, wing.
Tow target releaes

and drags.
Trigger motors.
Turnbuckles.
Turret ammuni-

tion boxes and
mount asscm-
blies.

Turrets.
Valves.
Vents.
Wings.

Engine parts and oc-
cesorles:

Adapters.
Arms.
Balies.
Bushings.
Cages.
Caras.
Carburetor mani-

fold jackets.
Carburetors.
Closures.
Collector rings.
Control systems.
Counterweights.
Covers, metal.
Crankcases.
Crankshatts.
Cylinder barrels.
Cylinder heads.
Dowels.
Drives.
Filters:

Air. gasoline.
Fuel injection sys-

tems.
Gear boxes.
Glands.
Guides.
Heating systems.
nousings.
Irition bnes.
Impellers, super-

charger.
Intercoolers.
Jets.
Magnetos.
Manifolds:

Intake, exhaust.
Oil coolers.
Oil scparators.
Pipes.
Pistons.
Plates.
Priming equip-

ment.

Engine parts and ac-
ceszorles-Coa.

Pumps:
Air, fuel, oil,

vacuum.
Radlators.
lRchm.,
Rcdo
Seats. valve.
Shafts.
Sllngcrz.
Spacera.
Spark pluds
Startera.
Strainers.
Studs.
Sumps.
Superchargers.
Tappets.
Tempcraturo regu-

lating equip-
ment.

Tubes.
Valve: engine,

gasoline (pilot
operated, manu-
01 control, sy-
phon).

Propeller parts:
Barrels.
Blades.
Brackets.
Brakcs.
Bushings.
Cams.
Collars.
Controls.

ounterweights.
Cylinders.
lm"

Gears.
Governors.
Housins.
Hubs.
Pistons.
Spiders.
Spincra.

Speclalized servicing
equipment:
Airplane mcorlng

kits.
Cable tcsting ma-

chine3.
Check assemblies.
Clubs, test.
Cradle arsm-rrblies

for cervicing air-
craft parts.

Combination work-
stand-ladder as-
remblies.

Dollies.
Energizer C"-m-bliss.
Engine heaters.
External power

units for hand
nertia starters.

Pump testing
units.

Special testing
equipment for
aircraft, engine,
and propeller
parts and rccc3-
cories.

Special tools and
stand acmbli3
for the assembly,
d saserably, and
repair of aircraft
and the engines,
propellers, par.

nd accessories
therefor.

Tables. propeller
aligning.

(b) Specifically excluded from the
tcope of the industry are:

Fabricated textile products: fabric
covers (including engine - warminz
covers); parachutes; safety belts; to-i
targets; wind socks.

Pyrotechnics: engine starter car-
tridges; flares; signals.

Electrical and radio equipment: bat-
teries; electric wire and cable; intercom-
munication equipment; .landing and
navigation lights; lighting systems;
radios; radio compasses.

Rubber products: rubber de-icing
equlpment. flotation gear; life pre-
servers; life rafts; bonded rubber mount-
ings; vibration dampers; rubber utilities;
tires and tubes.

Machine shop products and machin-
ery: bearings; bolts, nuts, rivets, screws,
and wahers; gas refueling systems (in-
cluding refueling pumps); gears and
spr ckits; piston rings; springs; wire
rope.

iscellaneous products: cameras; fire
extinguishers; first aid equipment; gas-
kets; instruments; lavatory equipment;
lighter-than-air craft.

Date effective: May 7, 1942.
Wage: 50 cents an hour or $20.0 for a

week of 40 hours, arrived at on a time
or piece-work basis.

§ 809.933 Bobbinet industry. See
E 809.960 (Textile industry).

§ 809.939 Iron and steel industry.
This determination covers only pig iron,
iron or steel ingots, and rolled or drawn
1ron or steel products as hereinafter
stated, and such fabricated iron or steel
products as are specifically named but
does not include any unspecified c6ated.
insulated, forged, or cast items. The
definition as formulated below describez
the products of the iron and steel in-
dustry and the provisions thereof do not
apply to any production in open hearth
and electric furnaces other than. that
speciflcally enumerated.

The iron and steel industry is defined
to mean and include the business of pro-
ducing and selling all or any one or more
of the following products:

Axles-rolled or forged.
Male tle,-single loop.
Bars-alloy steel, hot rolled.
Bars-cold flnised. carbon and alloy.
Bars-concrato reinforcing straight

lengths.
Bara--ingota. blc,=ma and billets-ron.
Bars-merchant steel.
Bars--tool steel.
Ferro-manganese and splegeleLsen.
Girder rails and splice bars therefor.
Ingots, blooms, billets and slabs-alloy.
Ingots, blooms, billets and slabs--carbon.
Light rails- pbunds or less per yard, and

splice bars and angle bars therefor.
Standard tee xals of mere than o paunds

per yard. and angle bars and rai joints there-
for. or any of such products.

Mechanical tubing.
PI.- lron-foundry, high silicon silvery.

malleable, open hearth basic, Bessemer, end
high silicon essmer.

Pig Iron-low phosphor=.
Plpe-otandard, line pipe, and oil country

tubular products.
Plate
Post-fencd and sign.
Railroad tie plates.
Railroad track spikes.
sheet bars
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Sheets.
Skelp.
Steel sheet piling.
Strip steel-cold rolled.
Strip steel-hot rolled.
Structural shapes.
Tubes-boler.
Tube rounds.
Wheels-car, rglled steel.
Wire--drawn.
Wire hoops-twisted or welded.
Wire nails and staples, twisted barbless

wire, barbed wire, twisted wire fence stays
and wire fencing (except chain-link fencing).

Wire rods.
Wire-spring.
Wire-telephone.
Date effective: This determination was

originally effective March 1, 1939, but its
operation was subsequently suspended
due to court proceedings. Its operation
was again resumed effective May 27,1940.

Wage: Whether arrived at on a time
or piece work basis, 45 cents per hour in
the locality consisting of the States of
Louisiana, Arkansas, Mississippi, North
Carolina, South Carolina, Florida, Okla-
homa, Texas, Alabama, Tennessee,
Georgia, Virginia, and West Virginia
(except the counties of Hancock, Brooke,
Ohio, Harrison, Monongalia, and
Marshall);

60 cents per hour in the locality con-
sisting of the States of Washington, Ore-
gon, California, Montana, Idaho, Nevada,
Wyoming, New Mexico, Utah, Colorado,
and Arizona;

58Y2 cents per hour in the locality con-
sisting of the States of North Dakota,
South Dakota, Nebraska, Kansas, Min-
nesota, IowaMissouri, and the area in
and about East Saint Louis, Illinois:

62Y2 cents per hour in the locality con-
sisting of the States of Wisconsin, Illi-
nois (except the area in and about East
Saint Louis, Illinois), Michigan, Indiana,
Ohio, Pennsylvania, Delaware, Maryland,
Kentucky, New Jersey, New York,-Con-
necticut, Rhode Island, Massachusetts,
Vermont, New Hampshire, Maine, and
that portion of the State of West Vir-
ginia comprised within the counties of
Hancock, Brooke, Ohio, Marshall, Harri-
son, and Monongalia, and the District of
Columbia.

Provided, That apprentices may be
employed at lower rates If their employ-
ment conforms to the standards of the
Federal Committee on Apprenticeship.

This wage determination has hereto-
fore been Interpreted to cover the
fNllowing:

sate, armor;
Sttips, galvanized;
Sheets, galvanized:
Plates, galvanized;
Shapes, structural, galvanized;

and to exclude the following:
Wire, telephone, insulated;
Rods, welding, coated.
§ 809.940 Tobacco industry. The to-

bacco industry, for the purposes of this
determination, is defined to include the
manufacture of cigarettes, of chewing
and smoking tobaccos, and of snuff, but
to exclude the manufacture of cigars.

Date effective: December 4, 1942.
Wage: 40 cent6 an, hour, or $16 per

week of 40 hours, arrived at either upon
a time or piece-work basis. Learners
may be employed at subminimum rates
in accordance with the present appli-

cable regulations issued by the Admin-
istrator of the Wage and Hour Division
under the Fair Labor Standards Act of
1938 which were adopted by the Secre-
tary of Labor for the purposes of this
determination.

§ 809.941 Furniture industry. This
determination applies to all contracts
subject to the basic law, for any of the
commodities included in the determina-
tion under the wood furniture branch,
the public seating branch, and the metal
furniture branch of the furniture manu-
facturing industry.

(a) Metal furniture branch. (1) The
metal furniture branch of the furniture
manufacturing industry Is defined to be
that industry whose products include:

Metal office furniture-Vertical filing cabi-
nets; horizontal sections and half sections,
and bookcases; hi-line and bookshelf units,
desks; tables; chairs; storage cabinets; and
wardrobes.

Metal hospital furniture.
Metil household furniture.
Steel shelving-Industrial and general pur-

pose steel ghelving, miscellaneous flttings at-
tachments, and accessories.

Steel lockers-Box lockers; single-tier lock-
ers; double-tier lockers; two-person and
compartment lockers; miscellaneous fittings
as used in schools, clubs, gymnasiums, com-
mecial, and Industrial establishments.

Visible filing equipment-Cabinets; panels.

Date effective: May 13, 1939.
Wage: 45 cents an hour or $18.00 per

week of 40 hours, arrived at either upon
ac time or piece rate basis.

(2) Extension of minimum wage de-
termination: Metal furniture branch.

Date effective: July 28, 1941.
Wage: That the minimum wage deter-

mination for the metal furniture branch
of the furniture industry is extended to
the nanufacture of metal -cabinets for
printers' type; metal cabinet (partitions;
metal tool boxes, tool cabinets, and tool
chests; metal trunks, box type; metal
rotating bins; metal sectional bins; and
metal work benches, desks, and tables.

(3) It has been determined that the
manufacture of steel fabric springs for
metal folding cots, when to be supplied
on government contracts subject to the
Public Contracts Act, is covered by the
Metal Furniture Branch of the Furniture
Manufacturing Industry minimum wage
determination (Cir. Let. No. 4-44, 25
March 1944, Dept. of Labor).

(b) Public seating branch. The pub-
lic seating bran~h of the furniture man-
ufacturing industry is defined to be that
industry which fabricates, assembles,
and installs (by those who fabricate or
assemble) public seating (upholstered
or unupholstered), fabricated or assem-
bled of wood, plywood, iron, steel, non-
ferrous metals or any combinations of
these materials and consisting of the
following:

(1) Fixed or connectesi seating for
such public places as theaters, audi-
toriums, lodges, assembly halls,. shoe
stores, rinks, ball parks, race tracks
stadia, and other similar buildings and
structures;

(2) Pewing, chancel, choir stalls, and
related furniture and accessories for
ecclesiastial purposes, seats and benches
for court houses, hospitals, public wait-

ing rooms, and for other similar public
purposes;

(3) Pupis' desks, pupils' tables,
pupils' chairs, and school furniture for
all educational purposes;

(4) Portable chairs with folding seats
in both single and multiple units;

(5) Portable folding seating In single
units for other than household use.

Provided, that the following are spe-
cifically not Included: Tablet armchairs
and school chairs fabricated and/or as-
sembled exclusively of wood.

Date effective: August 15, 1942.
Wage: 40 cents an hour, or $16.00 for a

week of 40 hours arrived at either on a
time or piecework basis.

(c) Wood furniture branch. The wood
furniture branch of the furniture manu-
facturing industry Is defined to mean
the manufacturing, assembling, uphol-
stering, and finishing, from wood, reed,
rattan, willow, and fiber, of upholstered
and other household, office, lawn, camp,
porch, and juvenile and toy furniture,
Including but without limitation porce-
lain top breakfast furniture and radio,
phonograph and sewing machine cases
and cabinets; the manufacturing and
assembling from wood, of furniture parts
for the above, separately, set -up or
knocked down including but without
limitaticn parlor furniture frames and
chairs In the white. This definition does
not include the manufacture of any
product covered by the prevailing mini-
mum wage determination for the public
seating branch of the furniture manu-
facturing industry.

The manufacturing of any products
covered under this definition Is deemed
to begin" following the delivery of the
wood from the kiln or from the air-dried
dimension shed.

Date effective: August 15, 1942.
Wage: 40 cents an hour, or $16.00 for

a week of 40 hours, arrived at either on a
time or piecework basis for the District
of Columbia, and all states other than
California, Washington, and Ore on;
and 50 cents an hour, or $20.00 for a
week of 40 hours, arrived at either on a
time or piecework basis, for the States
of California, Washington, and Oregon,

§ 809.942 Drug 6nd medicine industry.
Manufacture or packaging of any one or
more ofthe following products:

a. Drugs or medicinal preparations (other
than food) Intended for Internal or external
use in the diagnosis, treatment, or prevention
of disease in, or to affect the structuro or any
function of, the body of man or other
animals;

b. Dentifrices, cosmetics, perfume, or other
preparations designed or Intended for exter-
nal dppllcation to the person for the purpose
of cleansing, Improving the appearance of, or
refreshing the person.

The foregoing shall not be deemed to In-
clude the manufacture or packaging of shav-
ing cream, shampoo, essential (volatile) oils,
glycerine, and soap, or the milling or packag-
Ing without further processing of crude
botanical drugs.

Date effective: September 19, 1941.
Wage: 40 cents per hour or $16.00 per

,week of 40 hours, arrived at either upon
a time or piece rate basis.

§ 809.943 Photographic supplies n.
dustry (excluding motion Victure equip-
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ment of 35 mm. or over). (a) The fol-
lowing illustrative list of commodities is
understood to be within the scope of the
photographic supplies industry wage de-
termination (included are not only those
products which were originally construed
to be within this industry, but also those
products which have since been included
by interpretation. This list is subject to
revision as additional interpretation of
products is made):

Accessories and parts, photographic: bel-
lows, cable releases, cones, film rewinders,
filters, lenses, magazines, reels, shades. shut-
ters, splicers, spools, synchronizers.

Cameras.
Developing and printing equipment (ex-

cept photographic chemlicals) : contact print-
ers, driers, dry-mounting presses, enlargers,
hangers, racks, stands, straighteners, tanks,
washers, wringers.

Films, sensitized or unsensitized: photo-
graphic, X-ray.

Finders, photographic: view, range.
MFashlight apparatus, photographic (except

lamps).
Frames, printing, photographic.
Holders, plate, photographic.
Machines: blueprint coating and reproduc-

tion, photocopying, photographic, photostat.
Projectors and their accessories and parts

(except lamps).
Screens, photographic or X-ray: intensify-

ing, -projection.
Sensitized supplies, photographic: cloths,

films, papers, plates, slides.
Tripods, photographic.
Vectograph.

(b) Specifically excluded from the
scope of this industry are:

Blueprint, brownprint, black-line, and
blackprint paper and cloth; photoengraving
equipment; built-in photographic laboratory
fixtures; camera mounts; drop-knife type
print trimmers; cameras, projectors, and
photographic accessories and parts of the 35
am. size or larger (motion picture); photo-
graphic chemicals; and lamps.

Date effective: August 14, 1939.
Wage: 40 cents an hour or $16.00 per

week of 41 hours, arrived at either upon
a time or piece work basis; Provided,
That learners may be employed at lower
rates for a period of not to exceed 60
days if the total number of such workers
in any one establishment does not ex-
ceed 5 per cent of the workers on the
payroll, and if suel learners are paid not
less than 80 per cent of the minimum
wage as determined, or 32 cents an hour
or $12.80 'per week of 40 hours, arrived
it either upon a time or piece work
basis.

§ 809.944 Blueprint paper coating in-
dustry. The blueprint paper coating in-
dustry includes the manufacture or sup-
ply of blueprint, brownprint, blackprint,
blackline, and other similarly sensitized
papers and cloths.

Date effective: October 11, 1940.
Wage: The prevailing minimum wage

determination for the photographic sup-
plies industry,-set forth in paragraph
943, has been extended to include the
blueprint paper coating industry.

Allowances or tolerances: none.
§ 809.945 Soap industry. Soap in bars,

cakes, chips, and flakes, and in granu-
lated, powdered, paste, and liquid forms,
and glycerine; cleansers containing

soap, scouring powders, and shaving
soaps, and creams containing soap, and
washing compounds containing soap.

Date effective: August 14, 1939.
Wage: 40 cents an hour or $16.00 per

week of 40 hdurs, arrived at either upon
a time or piece work basis.

§ 809.946 Fertilizer industry. Super-
phosphates, concentrated superphos-
phates, and concentrated fertilizer from
superphosphates, potash, and ammoni-
ates.

Date effective: September 12, 1939.
Wage: The amount indicated for each

of the following groups of States, wheth-
er arrived at upon a time or piece work
basis:

For the States of Maine, New Hamp-
shire, Vermont, Massachusetts, Connec-
ticut, Rhode Island, New York, New Jer-
sey, Pennsylvania, Delaware (except Kent
and Sussex Counties), Maryland (ex-
cept the Eastern Shore consisting of Ce-
cil, Kent, Queen Annes, Talbot, Caroline,
Dorchester, Wicomlco, Worcester, and
Somerset Counties), West Virginia, Ohio,
Indiana, Michigan, Wisconsin, Illinois,
Misssouri, Iowa, Minnesota, North Dako-
ta, South Dakota, Nebraska, Kansas, and
the District of Columbia, 40 cents an
hour or $16.00 per week of -0 hours.

For the States of New Mexico, Colo-
rado, Wyoming, Montana, Idaho, Utah,
Arizona, Nevada, California, Oregon, and
Washington, 50 cents an hour or $20.00
per week of 40 hours.

For Kent and Sussex Counties of Dela-
ware, the Eastern Shore of Maryland
(including Cecil, Kent, Queen Annes, Tal-
bot, Caroline, Dorchester, Wicomico,
Worcester, and Somerset Counties), Vir-
ginia, Tennessee, and Kentucky, 30 cents
an hour or $12.00 per week of 40 hours.

For the States of North Carolina,
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Louisiana, Arkaxisas,
Oklahoma, and Texas, effective April 19,
1940, 30 cents an hour or $12.00 per week
of 40 hours.

§ 809.947 "Specialty accounting" sup-
ply manufacturing industry. The com-
modities covered by this determination
are as follows:

(a) Autographic and/or credit regis-
ters and/or supplies thereof, such as are
used in making handwritten records of
various transactions.

(1) Autographic registers may be fur-
ther described as a machine or device for
storing, alining, registering, and Issuing
copies of handwritten records.

(I) The accounting forms are usually
folded in zigzag style, although some
roll stationery is used. Such accounting
forms are usually printed with the name
and business of the user, but stock
printed forms and plain stationery may
be used. One or multiple copies of sta-
tionery may be used. Some roll and
folder stationery is provided with edge
perforations which engage pin sprockets
for registration of forms,

(il) The one or several carbon copies
required may be arranged on rolls at
right angles to rolls of stationery or such
carbon sets may be Interleaved with the

forms and may cover the entire area or
only a part of such forms.

(ill) Registers may ba equipped to re-
tain one or more copies of the transac-
tion In a leek compartment and to issue
the remaining copies. Registers may be
supplied with a cash drawer, which is
opened only by an operation which de-
livers a serially numbered form into a
locked compartment.

(2) Credit registers may be further
described as a cabinet or device for re-
taining in orderly arrangement sales
tickets representing charge and other
transactions.

U) Such credit registers usually con-
tain a set of vertical-hinged leaves,
each leaf containing several numbered
springs, the numbers corresponding with
customers' names written on an lndex.

(II) Such registers usually contain a
storage and cash drawer and are some-
times supplied in combination with add-
ing machines.

(b) Continuous form stationery, which
is described as multiple sets of "business
forms" with or without carbons, attached
and/or folded, for use in billing ma-
chines, typewriters, and other office
equipment. For example, continuous
form stationery may be rolied or "fan
folded' and may provide any number of
copies up to the limit which will take a
carbon impression. This type of sta-
tionery is usually printed according to
specifications. They maybe coated with
carbon on the back or interleaved with
carbon sheets.

(c) Sales and manifold books, which
are described as bound books of multiple
sets of forms for making original, hand-
written records of sales and/or other
transactions. For example, sales books
are bound books of sales checks or tickets
arranged in sets, usually either carbon
coated on the back or arranged to fold
or lay one or more carbon sheets between
each two copies of a set. Translucent
sheets are occasionally combined with
carbon paper coated on both sides to re-
duce the number of carbon sheets. Cov-
ers may be arranged to fold in for the
purpose of providing a better writing
surface and may be ruled for tabulating
sales. Sales books may or may not be
printed.

Date effective: November 1, 1939.
Wage: 40 cents per hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis. Apprentices
may be employed at lower rates if their
employment conforms with the stand-
ards of the Federal Committee on Ap-
prenticeship.

§ 809.948 Small arms ammunition,
explosives, and related products indus-
try. The following illustrative lists of
commodities are understood to be within
the scope of the small arms ammunition,
Pxplosives, and related products indus-
try wage determination (included are
not only thosb products which were orig-
inally construed to be within this in-
dustry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
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additional interpretation of products is
made) :

(a) Small arms ammunition.
Without reference to size:

Cartridges: blank.
Engine starter.
Howitzer igniting.
Mortar igniting.
Target rocket igniting.
Primers, saluting.
Shot shells (empty ot loaded) :

Riot gun.
Shotgun.

Not over .50 calibert
Bullets.
Cartridges: machine gun.

Pistol.
Revolver.
Rifle.
Submachine gun.

Cases, cartridge, empty.
Cores, bullet.

and the primer's shot, and wads used in
connection with any of the products In-
cluded in either of the above groups.

Date effective: September 16, 1940.
Wage: $42:5 cents an hour or $17.00 per

week of 40 hours, arrived at either upon
a time or piece rate basis. Apprentices
may be employed at lower rates than
herein determined: Provided, Their em-
ployment conforms to the standards of
the Federal Committee on Apprentice-
ship.

(b) Explosives.
Ammonium picrate.
Dinitroglycol.
Dynamite: ammonia, ammonia gelatine,

blasting gelatine, gelatine, nitroglycerine,
low freezing.

Fulminate of mercury.
Gelignite.
Gun cotton (dry nitroceliulose).
Lead azide.
Nitrocellulose: dry, flake.
Nitro-starch explosive, compressed.
Permissible explosives (Bureau of Mines Bul-

letin No. 219).
PIcric acid.
Potassium nitrate.
Potassium picrate.
Powder: black, blasting, chlorate type, fuse,

nitroglycerine, pellet, smokeless cannon,
smokeless gun.

Spotting charges: Ml, MIAL.
Tetranitro-anilne."
Tetranitro-methine.
Tetryl.
Tolite.
Trinitro-aniline.
Trinitro-benzene.
TrInitro-cresol.
Trinitrotoluol or trinitrotoluene (TNT).
Trnitroxylene or trinitroxylol (TNX).
Trinol.
Trotyl.

Date effective: September 16, 1940.
Wage: 57.5 cents an hour or $23.00 per

week of 40 hours, arrived at either upon
a time or piece rate basis. Apprentices
may be employed at lower rates than
herein determined: Provided, Their em-
ployment conforms to the standards of
the Federal Committee on Apprentice-
ship.

(c) Blasting caps.
Blasting caps.
Detonating caps.

Date effective: September 16, 1940.
Wage: 47.5 cents per hour or $19.00 per

week of 40 hours, arrived at either upon
a time or piece rate basis. Apprentices
may be employed at lower rates than

herein determined: Provided, Their em-
ployment conforms to the standards of
the Federal Committee on Apprentice-
ship.-

§ 809.949 Paper and pulp industry.
Pulp and other fiber and the primary
conversion of pulp and other fiber into
paper and paperboard, and in addition,
the manufacture and conversion of pri-
mary paper into toilet paper and paper
towels, coated book 'paper, and paper
shipping sacks.

Date effective: Determined to be Oc-
tober 15, 1939.

Wage: For the States of Virginia,
North Carolina, South Carolina, Georgia,
Alabama, Tennessee, Kentucky, Missis-
sippi, Louisiana, Arkansas, Oklahoma,
Florida, and TeXas, 35 cents an hour or
$14.00 per week of 40 hours, arrived at
either upon a time or piece work basis.

.For the States of Maine, New Hamp-
shire, Vermont, Massachusetts, Connec-
ticut. Rhode Island, New York, New Jer-
sey, Pennsylvania, Delaware, Maryland,
West Virginia, Ohio, Indiana, Michigan,
Wisconsin, Illinois, Missouri, Iowa, Min-
nesota, North Dakota, South Dakota,
Nebraska, Kansas, New Mexico, Colo-'rado, Wyoming, Montana, Idaho, Utah,
Arizona, Nevada, and the District of
Columbia, 39 cents an hour or $15.60 per
week of 40 hours, arrived at either upon
a time or piece work basis.

For the States of Washington, Oregon,
and California, 50"cents an hour or $20.00
per week of 40 hours, arrived at either
upon a time or piece work basis.

The following explanation of this de-
termination has been received from the
Public Contracts Division, Department
of Labor:

Except for those products listed in tha de-
termination as manufactured or converted
from primary paper, this determination Is
limited in application to paper and paper-
board manufactured from pulp and other
fiber, and to pulp and other fiber of the char-
acter used n manufacturing paper and paper-
board. The majority of paper and paper-
board items purchased by the Government
that are subject to this wage determination
are classified and listed as follows:

(a) Booke paIer, writing paper, and cover
paper. (1) Book paper Includes antique-fin-
ish, book end, coated book, half-tone, litho-
graph, machine-finished sized and supercal-
endered, and offset papers.

(2) Cover paper includes laid cover and
pachine-flnish cover papers.

(3) Writing paper includes bond, dupli-
cate check copies, index, internal revenue,
ledger, manifold (including glazed), map,
mimeograph, parchment deed, vellum fjaish,
and postage stamp papers.

(b) Building paper. Felts and
sheathing paper.

(c) Ground-wood printing and spe-
cialty paper. Blueprint paper (unsensi-
tized), distinctive papers (public debt,
securities, etc.), safety papers (safety
device incorporated in manufacture of
paper), and tracing paper.

(d) Newsprint paper. Facing slips
and newsprint paber.

(e) Paperboards. Back-lining, bind-
er's board or tarboard, bristol board,
chipboard, lined boards (box, chip, mar-
ble-grained), newsboard, pressboard, red
sulphite, tag board, manila cardboard,
and strawboard.I

(f) Tissue and absorbent paper. (1)
Absorbent paper includes blotting, filter,
and matrix paper and board.

(2) Tissue paper Includes lens tissue,
paper towels, and toilet paper.
, (g) Wrapping paper. (1) Kraft wrap-

ping paper.
(2) Manila paper Includes target pa-

per and uncut label paper,
(3) Plate and roll wiping paper.
§ 809.950 Cement.industry. Portland

cements, including modified portland ce-
ment, such'as portland masonry cement
and portland puzzolan cement.

Date effective: March 2, 1040.
Wage: Within the States of Pennsyl-

vania, New York, New Jersey, Maryland,
West Virginia, Ohio, Delaware, Massa-
chusetts, Connecticut, Rhode Island, Ver.
mont, Nevi Hampshire, and the District
of Columbia, 57 cents an hour or $22.80
per week of 40 hours.. Within the States of Maine, Michigan,
Indiana, Kentucky, South Dakota, North
Dakota, Nebraska, and Kansas, 50 cents
an hour or $20.00 per week of 40 hours.
I Within the State of Illinois, 631 cents
an hour or $25.40 per week of 40 hours.

Within the States of Wisconsin, Min-
nesota, Iowa, Missouri, Colorado, Wyo-
ming, Utah, Montana, Idaho, Oregon,
Nevada, Arizona, and New Mexico, 65
cents an hour or $22.00 per week of 40
hours.

Within the State of Washington, 10
cents an hour or $28.00 per week of 40
hours.

Within'the State of California, 621/2
cents an hour or $25.00 per week of 40
hours.

Within the States of Oklahoma and
Texas, 47 cents an hour or $18.80 per
week of 40 hours.

Within the States of Arkansas, Louisi.
ana, Alabama, Tennessee, Virginia,
Georgia, Florida, Mississippi, North Car-
olina, and South Carolina, 40 cents an
hour or $16.00 per week of 40 hours.

§ 809.951 Structural clay p~oducts in.
dustry. Common brick, face brick (in.
cluding glazed and enameled brick), salt
glazed brick, .manhole brick, structural
clay tile (including glazed tile), unglazed
face tile, paving brick, and clay or shale
granules.

Date effective: October 27, 1941.
Wage: Arrived at either upon a time

or piece work basis:
In the States of Maryland, Virginia,

Kentucky, Tennessee, North Carolina,
South Carolina, Georgia, Alabama, Mis.
sissippl, Florida, Louisiana, Arkansas,
Oklahoma, Texas, New Mexico, and the
District of Columbia, 34 cents an hour
or $13.60 per week of 40 hours.

For the remaining States of the United
States, 40 cents an hour or $16.00 per
week of 40- hours.

§ 809.952 Unilorm and clothing in.
dustry. Suit and coat branch: The suit
and coat branch of the uniform and
clothing industry is defined to, be that
Industry which manufactures men's
civilian suits and overcoats, tailored-to"
measure uniforms Including the pants,
uniform overcoats, and uniform coats,
Expressly excluded from this definition
are shirts, single pants regardless of
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material, outdoor jackets, leather and
sheep-lined jackets, work clothing, and
washable service apparel.

Date effective: February 25, 1941.
Wage: 60 cents an hour or $24.00 per

week of 40 hours, arrived at either upon
a time or piece work basis, with a 20
percent tolerance for auxiliary workers:
Provided, They be paid not less than 40
cents an hour or $16.00 per week of 4D
hours.

Outdoor jackets branch: The outdoor
jackets branch of the uniform and cloth-
ing industry is defined to be that indus-
try which manufactures wool and wool-
lined jackets whether or not such jackets
are properly described as mackinaws,
field jackets, windbreakers, lumber Jack-
ets, peajackets, wool jumpers, or middles,
blanket-lined or similar coats, or by any
other similar designation.

Date effective: February 25,1941.
Wage: 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis.

Wool trousers branch: The wool
trousers branch of the uniform and
clothing industry is defined to be that
industry which manufactures wool or
part wool uniform trousers or breeches,
except tailored-to-measure trousers.

Date effective: February 25, 1941.
Wage- 40-cents an hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis.

§ 809.953 Die casting manufacturing
industry. The die casting manufactur-
ing industry is defined to be that in-
dustry which manufactures die castings
for sale and does not include the manu-
facture of die castings when incorpo-
rated into another product by the manu-
facture of such other products. The
term "die casting" as used herein de-
scribes a casting made by forcing molten
metal under pressure into a metallic
mold or die.

Date effective: April 5, 1941.
Wage: 50 cents an hour or $20.00 per

week of 40 hours, arrived at either upon
a time or piece work basis. Apprentices
may be employed at lower rates of pay
if their employment conforms to the
standards of the Federal Committee on
Apprenticeship. Learners may be em-
ployed at the rate of 40 cents an hour or
$16.00 per week of forty hours for a pe-
riod of not to exceed 60 days if the total
number of employees classified as such
does not exceed 5 per cent of the total
number of employees in any one estab-
lishment.

§ 809.954 Dental goods and equipment
manufacturing industry-a) Durable
goods.

Hand Instruments, Including forceps and
pliers, broaches and cutting instruments, for
dental use.

Dental chairs.
Dental cabinets.
Equipment units.
Deatal sterilizers.
Dental gas apparatus.
Deital X-ray equipment.
Dental compressors, engines, and lathes.
Dental lights.
Dental laboratory equipment, other than

laboratory furniture.
Date effective: September 23, 1941.
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Wage: 40 cents an hour or $16.00 per
week of 40 hours, arrived at either upon
a time or piece work basis.

Apprentices may be employed at lower
rates of pay if their employment con-
forms to the standards of the Federal
Committee on Apprenticeship. Learners
may be employed at the rate of 35 cents
an hour or $14.00 per week of 40 hours
for a period of not to exceed 60 days, If
the total number of employees so classl-
fled does not exceed 10 per cent of the
total number of employees in any one
establishment In any given pay roll or
work week.

(b) Consumable goods.
Dental gold.
Dental alloy for amalgams.
Dental cement and filling materials.
Teeth, porcelain and gold.
Orthodontic appliances.
Waxes, compounds, and investments.

'Rubber dental materlals.
Denture materials other than rubber.
Burs. drills, and similar tools for use with

handpleces.
Abrasive points, wheels, and disks.
Date effective: September 23, 1941.
Wage: 35 cents an hour or $14.00 per

week of 40 hours, arrived at either upon
a time or piece work basis.

§ 809.955 Scientific industrial and
laboratory instruments industry. (a)
The following illustrative list of commod-
ities, their components and spare parts is
understood to be within the scope of the
scientific industrial and laboratory in-
struments wage determination (included
are not only those products which were
originally construed to be within this in-
dustry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
additional interpretation of products is
made) :
Accelerometers. Centrifuge: human.
Aerographs. small electric.
Aldades. Chronograph, count-
Almanac units, nau- or.

tical. ClInometers, rervice.
Altimeters. Colmetera: binccu-
Altlperlscopes. lar, octant.
Ammeters. Compae: direc-
Analyzers, exhaust tIon, drafting, hull
. gas. vehicular, gyro-

Anemometers. .rcope.
Apparatus m I c r o- Computers, gun data.

projection. Controller atnem-
Astrographs. blie.
Automatic gun con- Controls, domestic

trol equipment. automatic (hu-
Azimuth drums. mldity, tempera-
Balances: analytical ture).

laboratory, pro- Curvcs: aircraft, al.
cislon, torsion. tltude correction,

Balancing machines. drafting.
Bank and climb con- Dials.

trol units. Directors, balllstio
Barographs. cam.
Barometers. Dividers, proportion.
Bars. beam-compass. a1.
BearLng circles. Drafting machlnes.
Binnacles, compen- Dinamometers.

sating. Equipment, auto-
Binoculars. matto steering.
Boards: drafting, Fathometers.

plotting. Filters, ray.
Boro silicate (optical Firing control equip-

glass). ment.
Brake testing ma- Flight control equip-

chines, Inertia. menat electronic.
Bulbs: resistance, Fue: glass tub,

thermometer. celf-Indicating.
Bunsen burners. Fuze setters.

Galvanometer.
Gages: depth. pres-

sure, temperature,
vacuum (but not
machinlts' preci-
sion).

Gears, steering (gy-
roccopo).

Generator. pulce.
Glass. optical.
Glasses, magnifying,

reducing.
Gyro indicator as-

r-mbles.
Gyroscopes: direc-

tional, horizon.
Hydrograph, with-

out dlcm.
Hydrometers.
Hygrothermo-

graphs and acces-
serlc.

Inclinometers.
Indicators: direc-

tional, elevation,
fuel mixture, saln-
Ity, temperature,
velocity, level.

Instruments: draft-
Ing, engineering,
laboratory, mete-
orologlcal.mllltary,
navigation, oph-
thalmc. surveying,
aircraft. recording.

Len=e (wholly or
partially ground
and pollbcd) ex-
cept photographic
lenes and except
leases such as are
of a non-corrective
type ured In pro-
tective goggles.

Lettering devices.
Level vials.
Lers (paperrulers).

Manometers: liquid,
mechancal.

Map enlarging out-. fits.
Measaures, map.
Meters: drift, elec-

tric, exposure, wa-
tervelccIty.

Macroscopes.
Millafrmmeters.
Motion picture re-

cording theodo-
lites.

Lfototracers.
Mounts: telezeope,

bombsight, perl-
rcope.

Octants.
Odometers.
Ophthalmic goods.
Ophthalmozcopes.
Pantographs, draft-

ing.
Pelorus a.ambIles.
Pencils, drawing-In-

strument and,
parts.

Pens: barograph,
drawlng- instru-
ment. thermo-
graph.

Periscopes.
Pilots, robot.
Polez, tubular metal

ranging.
Potentiometers.
Prickers, drawing-

Instrument
Prisms.
Profilometers.
Projectors for air

raapping.

Propeller shaft revo-_
lution indicating
equipment.

Protractors.
Psychrometers, sling.
Pyrometers.
Q Meters
Recording instru-

ments: depth, bu-
midity, light in-
tensity, stres-,
temperature, wa-
ter stage.

Reels, sounding.
Reflector, sIght.
Regulators, gaseous

oxygen.
Resistance coils for

use on scientific
Instruments.

Retcles .
Retinoscopes.
Rods: Philadelphia

level, stadia.
Rotors, meteorologi-

cal.
Rules: drafting.

slide.
Sextants.
Sights: drift, tele-

scopic, bomb, com-
puting.

Signal -embles-
(instruaments).

Sound lccaters.
Sounding equip-

ment, echo.
Splines and welghts,

sets.
Stabilizers, bomb.
Stadia, computer.
-Stadlimeters.
S t e r e op ho to-

grammetric equip-
ment-

Stereoscope, magni-
fying. lens prism.

Stereoscopic plotting
Instruments (aeri-
al mapping projec-
tors).

Strain measuring
equipment.

Sunshine detectors
(recorders).

Supports: maximum
and minimum
thermometer, wind
Instrument.

Switches for engine
cylinderithermom-
eters.

Synchronous repeat-
ers and transmit-
ters.

Tachometers.
Tally counters.
Telescopes.
Temperature con-

trols: electric,
pneumatic.

T-Squares.
Testing sets and

equipment:
Battery.
Electric.
Fatigue crack.
Gage, portable.
Haordness.
-Tension.
Valve spring.
Wheatstone

bridge type.
Teatatand ass em-

blise:
Tachometer.
Automatic pilot.

Theodolites and tri-
pods.

Thermocouples.
Thermoiraphs.

8539



FEDERAL REGISTER, Saturday, July 22, 19 4

Triangles.
Tube assemblies, air-

speed.
Tube, Pitot-statle.
Vanes, wind-instru-

ment.
Vibration measuring

instruments.
Whirling apparatus.

Date effective: September 23, 1941.
Wage: 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis.

Apprentices may be employed at lower
rates of pay if their employment con-
forms to the standards of the Federal
Committee on Apprenticeship. Learn-
ers may be employed at the rate of 35
cents on hour or $14.00 per week of 40
hours for a period of not to exceed 60
days, if the total number of employees so
classified does not exceed 10 per cent of
the total number of employees in any one
establishment in any given payroll or
work week.

NoTE: The Department of Labor has issued
the following interpretation of the term "op-
tical glass" as used in the above determina-
tion:

Optical glass is a generic term applying to
that type of glass which after grinding and
polishing assumes definite refractive quali-
ties and is intended to include finished prod-
ucts as well as blanks.

By this token, ophthalmic glass and its
products, including eye glass lenses, as well
as wholly or partially ground and polished
lenses for any purpose other than photo-
graphic, are covered by the determination.

§ 809.9563 Surgical instruments and
apparatus industry. (a) The following
Illustrative list of commodities is under-
stood to be within the scope of the surgi-
cal instrument and apparatus industry
wage determination (included are not
only those products which were original-
ly construed to be within this industy;,
but also those products which have since
been included by interpretation. This-
list is subject to revision as additional in-
terpretation of products is made) :
Adenotomes.
Anastomosls buttons.
Apparatus, blood

transfusion.
Applicators, metal

surgical.
Aspirators.
Atomizers.
Blades, surgeons'.
Bougles, metal.
BronchoEcopes.
Catheters.
Cauterles.
Chisels, bone.
Clamps, surgical.
Clips, suture.
Cranioclasts.
Curettes, surgical.
Cystoscopes.
Depressors, tongue

(metal).
Dilators.
Directors, grooved.
Dissectors.
Drills, bone.
Drill points.
Elevators, bone, per-

osteal, rib.
Endoscopes.
Forceps, surgical.
Forks, tuning.
Gags, mouth.

Gouges.
Haemacytometers.
Hammers, surgical.
Hemostats.
Inhalers, anesthetic.
Instruments, foreign

body.
Intubators.
Irrigators.
Knives, surgical.
Laryngoscopes.
Ligatures.
Lithotomes.
Mallets, surgical.
Microtomes.
Needles, surgical and

hypodermic.
Otoscopes.
Pelvlmeters.
Perforators.
Perlosteotomes.
Pharyngoscopes.
Plates, bone.
Pliers, surgical.
Probangs.
Probes, surgical.
Proctoscopes.
Aachitomes.
Raspatorles.
Rasps, surgeons'.
Razors, surgical.
Retractors.

Rongeurs.
Saws, surgical.
Scalpels.
Scissors or shears,

surgical.
Sigmoidoscopes.
Snares.
Speculas.
Sphygmomanome-

ters;- mercurial and
aneroid.

Spoons, surgical.
Sterilizers.
Stethoscopes.

Strippers, vein.
Syringes, glass or

metal.
Sutures.
Tenacula.
Thermometers, clin-

ical.
- Trocars.
Trephine.
Trephine points.
Trachea tubes.
Urethroscopeo.
Urethrotomes.
Wrenches, clubfoot.

§ 807.957 Evaporated milk industry.
Evaporated milk:

Date effective: November 3, 1941.
Wage: Arrived at either upon a time

or piece work basis:
In the States of Washington,, Oregon,

and California, 50 cents per hour or
$20.00 per week of 40 hours.

In the States of Idaho, Montana, Ne-
vada, Utah, Arizona, New Mexico, Colo-
rado, Wyoming, North and South Da-
kota, Nebraska, Minnesota, Iowa, Wis-
consin, Michigan, and Ohio, 40 cents per
hour or $16.00 per week of 40 hours.

In the remaining States of the United
States and the District of Columbia,
32.5 cents per hour or $13.00 per week
of 40 hours.

§ 809.958 Paint and varnish industry.
Pigments or colors, either in dry or paste
form; paints mixed ready for use or in
dry or paste form; varnishes, lacquers,
enamels; fillers, putty, top dressings;
paint and varnish removers; furniture
and floor wax; and lacquer thinners.

Date effective: November 6, 1941.
Wage: Arrived at either upon a time or

piece work basis:
For the States of Virginia, North Caro-

lina, South Carolina, Tennessee, Georgia,
Florida, Alabama, Mississippi, Louisiana,
and Arkansas, 40 cents an hour or $16.00
per week of 40 hours.

For all other States of the United
States and the District of Columbia, 50
cents an hour or $20.00 per week of 40
hours.

§ 809.959 Leather manufacturing in-
dustry. The leather manufacturing in-
dustry is defined to be that industry
which tans, curries, and finishes leather
(including rawhide) from any type of
hide or skin, and -manufactures welting
and power transmission belting when
made wholly or principally of leather.

(a) Tanning, currying, and ftnishing
of leather (including rawhide).

Date effective: December 17, 1941..
Wage: Arrived at either upon a time

or piece rate basis.
n the States of Maine, Vermont, New

Hampshire, New York, Massachusetts,
Rhode Island, Connecticut, New Jersey,
Maryland, Pennsylvania, Delaware,
Ohio, Indiana, Michigan, Wisconsin,
Illinois, Missouri, Iowa, Minnesota,
North Dakota, South Dakota, Nebraska,
Kansas, New Mexico, Colorado, Wyo-
ming, Montana, Idaho, Utah, Arizona,
Nevada, Calfotmia, Oregon, Washington,
and the District of Columbia, 50 cents an
hour or $20.00 per week of 40 hours.

In the States of West Virginia, Vir-
ginia, Kentucky, Tennessee, North Caro-
lina, South Carolina, Georgia, Alabama,
Mississippi, Florida, Arkansas, Louisiana,

Thermometers (ex-
cept clinical).

Thermostats.
Torpedo computer

trainer.
Tracers.
Trainers for pilot

instruction.
Transits.
Transmission sys.

tems, gun data.
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Oklahoma, and Texas, 40 cents an hour
or $16.00 per week of 4D hours.

(b) Welting and power transmission
belting.

Date effective: December 17, 1941.
Wage: Arrived at either upon a time

or piece rate basis; 40 cents an hour
or $16.00 per week of 40 hours, regard-
less of where manufactured.

§ 809.960 Textile industry. The term
textile industry means:

(a) The manufacturing or processing
of yarn or thread and all processes pre-
paratory thereto, and the manufactur-
ing, bleaching, dyeing, printing and
other finishing of woven fabrics (other
than carpets and rugs containing any
wool) from cotton, flax, jute, other vege-
table fiber, silk, grass, or any synthetic
fiber, or from mixtures of these fibers;
or from sfich mixtures of these fibers
with wool, or animal fiber (other than
silk) as are specified in subparagraphs
960.7 and 960.8; except 'the chemical
manufacturing of synthetic fiber and
such related processing of yarn as Is con-
ducted in establishments manufacturing
synthetic fiber;

(b) The manufacturing of batting,
wadding, or filling and the processing of
waste from the fibers enumerated In
paragraph (a);

(c) The manufacturing, bleaching,
dyeing, or other finishing of pile fabrics
or cords (except carpets and rugs con-
taining any wool) from any fiber or
yarn;

(d) The processing of any textile
fabric, included In this definition of this
industry, into any of the following prod-
ucts: bags; bandages and surgical gauze;
bath mats and related articles; bed-
spreads; blankets; diapers;- dish-cloths;
scrubbing cloths and wash-cloths; sheets
and pillow cases; tablecloths, lunch-
cloths and napkins; towels; window cur-
tains; shoe laces and similar laces;

(e) The manufacturing or finishing of
braid, net or lace from any fiber or yarn:

(f) The manufacturing of cordage,
rope or twine from any fiber or yarn
including the manufacturing of paper
yarn and twine;

(g) The manufacturing, or processing
of yarn (except carpet yarn containing
any carpet wool) or thread by systems
other than the woolen system from mix-
tures of wool or animal fiber (other than
silk) with any of the fibers designated in
paragraph (a), containing not more than
45 per cent by weight of wool or animal
fiber (other than silk);

(h) The manufacturing, bleaching,
dyeing, printing or other finishing of
woven fabrics (other than carpets and
rugs) from mixtures of wool or animal
fiber (other than silk) containing not
more than 25 per cent by weight of wool
or animal fiber other than silk), with any
of the fibers designated In paragraph
(a), with a margin of tolerance of 2 per-
cent to meet the exigencies of manufac-
ture;

(i) The manufacturing, dyeing, finish-
ing or processing of rugs or carpets frbm
grass, paper, or from any, yarn or fiber
except yarn containing any wool but not
including the manufacturing by hand
of such products.,
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(j) The manufacture of adhesive tape
of the type used with surgical gauze or
bandages. (Adhesive tape for industrial
purposes is not now subject to any mini-
mum wage determination under the
Walsh-Healey Act.)

Date effective: June 24, 1942.
Wage: 40 cents an hour or $16.00 for

a week of 40 hours, arrived at on a time
or piece work basis.

Learners may be employed at sub-
minimum rates only in accordance wlth
the present applicable regulations issued
by the Administrator of the Wage and
Hour Division under the Fair Labor
Standards Act, as amended-on March 22,
1943, which were adopted for the pur-
poses of this determination.

This determination shall not be inter-
preted as abrogating any obligation that
may have occurred under the previous
determination for the industry or under
the previous wage determination for the
manufacture of bobbinets which is cov-
ered by the present definition of the Tex-
tile Industry.

§ 809.961 Chemical and related prod-
ucts industry. The following illustrative
list of commodities is understood to be
within the scope of the chemical and
related products industry wage determi-
nation (included are not only those
products which were originally con-
strued to be within this industry, but
also those products which have since
been included by interpretation. This
list is subject to revision as additional
interpretation of products is made):

The chemical and related products in-
dustry includes:

(1) (i) Heavy, industrial, and fine
chemicals, including compressed and
liquefied gases, and insecticides and fun-
gicides (1939 Census of Manufactures
industries Nos. 999, 985, 1933);

(ii) The by-products of the foregoing
(1939 Census of Manufactures indus-
tries Nos. 981, 982).

(2) The manufacture of such com-
modities as.bluing; bone black, carbon
black, and lampblack; cleaning and pol-
ishing preparations, blackings, and
dressings; mucilage, paste, and other ad-
hesives (1939 Census of Manufactures'
industries Nos. 995, 986, 989, 996).

(a) Illustrative list of commodities.
Acetylene gas.
Acid: boric, carbolic,
- oxalic.

cld wash, deck cov-
ering.

Alcohol (except
wood).

Amine, alkylated.
Ammonia, anhy-

drous.
Ammonia, house-

hold.
Ammonium nitrate.
Auramine.
Blchromate of soda.
Blackings.
Bleaching material.
Bluing.
Bone black.

tBurnishing ink.
Cadmium lithopone

lemon salt.
Calcium silicate.

Calomel.
Carbon black
Carbon dioxide (dry

ice).
Carbonate, s t r o n-

* tium.
Casein.
Celluloid.
Cellulose, acetate

flake.
Cem ent, mending

(except rubber)
Chloroform.
Cleansers (no soap).
Compounds, indus-

trial: boiler, water
treating, insulat-
ing, metal treating.

Creosote.
Creosote oil.
Deodorants (except

for "human use).
Developer, X-ray

film.

3 Except water-proofing compounds.

Dibutyl phthalato.
Dlnitrotoluene.
Disinfectants:

household, indus-
trial.

Dressing, fabricated
leather.

Dry cleaning prepa-
rations.

Dry mix for welding
rod coating.

Dyestuffs.
Ethyl cellulose.
Ferro-alloys (except

ferro - maganezo)
produced by elec-
trochemical proc-
esses.

Ferrosilicon.
Fibestos, celluloze

acetate.
Fluorescein dye.
Funglcldes, agricul-

tural.
Gasket paste.
Germicides.
Gums, manufactured

synthetic.
Hexamethylene tet-

ramine.
Humidity indicators.
Hydrocarbon gae.
Hydrogenation cata-

lyst.
Hydroquinone.
HyperchIorlde.
Insecticides: agrlcul-

tural, household.
Kolloxaline.
Lamp black.
Magnesium metal,

w h e n chemically
compounded.

Magnesium res nate.
Methox.
Methylbinzine.
Methylbenzol.
Methyl chloride.
Mononitrotoluene.
Muclage.
Neoprene.
Nitrocellulose, w e t

(gun cotton).
Oxygen.

Paint. desiccant de-
tector.

Paris green.
Paste, adhesive.
Pentaerythrlte.
Pentaerythrltol.
Panthrile.
Pentolite.
PentrinLte.
Pentrlte.
Phenol (carbollo

adid).
Phenylemthone.
Photoraphic cheml-

cals.
Polish: auto, metal,
stove.

Polystyrene.
Potash.
Potacsium perchlo-
'rate.

Pyrethrum concen-
trate extract.

Pyrethrum (incect
powder).

Repellents: agricul-
tural, hourehold.

Resins, synthetic.
Rubber, synthetic.
Scouring powder (no

coap).
Sealing wax.
Shoe lmpregnIte.
Soda, caustic (ccdl-

um hydroxide).
Sodium hypo-ulfite.
Sodium nitrate, syn-

thetic.
Sedium thio.ulfate.
Stains, leather.
Strontium oxalate.
Synthetic gums.
ThermrtO. Incendl-

ary.
Thorlum nitrate.
Tints, household.
Titanium tetruchlo-

ride.
Toluene. t
Toluol.
Washing powder (no

asop).
Wax: auto, metal,

stove.

(b) S'peciflcally excludcd from the
chemical industry.

Cement, rubber.
Compounds: caulking, damp proofing.

water proofing; liquid and plastic reef
coating.

Ferro-mangaonee.
Glue.
Paint remover.
Plastics, fabricated.
Polish: floor, furniture.
Rayon and allied products.
Salt: table, rock.
Soap. d
Top dressings.
Varnish remover.
Wax: floor, furniture.
Date effective: Aprl 28, 1942.
Wage: Arrived at either upon a time

or piecework basis:
(1) 40 cents an hour or $16.00 per

week of 40 hours, for the States of Mary-
land, Virginia, North Carolina, South
Carolina, Tennessee, Arkansas, Missis-
sippi, Alabama, Georgia, Florida, and the
District of Columbia; and

(2) 50 cents an hour or $20.00 per
week of 40 hours for the remaining
States of the United States,

§ 809.961a Aviation textile products
manufacturing industry. The aviation

-textile products manufacturing industry

Is defined for the purposes of this deter-
mination as that industry which is en-
gaged in the manufacture of articles
(other than apparel) primarily of fabric
for use in connection with the aviation
ndustry, including, but without limita-

tion, parachutes of all types, parachute
packs, parachute harneses, safety belts,
aerial delivery containers made prima-
rly from fabrics, tow targets, and wind
direction indicators of the wind-sock
type: Provided, however That the man-
ufacture of canvas and duck articles for
ground use, such as signaling panels, is
not included.

Date effective: December 11, 1942.
Wage: 55 cents an hour or $22.00 a

week of 40 hours, arrived at either on a
time or piecework basis, for the States
of California, Oregon, and Washington;
471,S cents an hour or $19.00 a week of
40 hours, arrived at either on a time or
piecework basis, for the remaining 45
States and the District of Cclumbia.
Workers who are in fact learners may
be employed at the rate of 40 cents an
hour or $16.00 a week of 40 hours dur-
Ing the first twoweeks of their employ-
ment and A.t the rate of 45 cents an hour
or $18.00 a week during the third and
fourth weeks of their employment.

SiMPAIIT E-l-AMa LAEOc STAnDARDS ACT
OF 1938

§ 809.961b Basic law. (1) The act
establishes minimum wages and maxi-
mum hours for employees engaged in
commerce or in the production of goods
for commerce, and restricts the use of
child labor. Only those provisions of
the act relating to minimum wages and
maximum hours as they affect cost-plus-
a-fixed-fee contractors are dealt with in
this Procurement Regulation.

(2) Section 6 (a) requires every em-
ployer to pay to each of his employees
(except homeworke=in Puerto Rico and
the Virgin Islands) "who is engaged in
commerce or in the production of goods
for commerce" not less than 30 cents per
hour or, if the Administrator of the
Wage and Hour Division of the Depart-
ment of Labor in accordance with the
act shall have prescribed some other
rate, not less than the rate (not In ex-
cess of 40 cents per hour) so prescribed
by the Administrator.

(3) Section 7 (a) prohibitis every em-
ployer from employing any of his em-
ployees "who is engaged in commerce or
In the production of goods for com-
merce" for a workweek longer than 40
hours, unless such employee receives
compensation for his employment in ex-
cess of such 40-hour workweek at a rate
of not less than one and one-half times
the regular rate at which he is employed.
Employment pursqant to bona fide col-
lective bargaining agreements providing
for employment for not more than 1000
hours during any period of 26 consecu-
tive weeks or for not more than 2030
hours during any period of 52 consecu-
tive weeks, and employment for a pe-
riod or periods of not more than 14 work-
weeks in the aggregate in any calendar
year in an industry found by the Ad-
ministrator to be of a seasonal nature
will not constitute a violation of see-
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tion 7 (a),, if employees receive com-
Y ensation for employment in excess of

2 hours in any workday or in. excess
of 56 hours in any workweek at a rate
not less than one and one-half times the
regular rate at which they are employed.
Neither does section 7 (a) apply, under
stated circumstances, to employees en-
gaged in 'processing certain perishable
products. Act of June 25, 1938, 52 Stat.
1Q60, 29 U. S. Code Section 201-219,
(Supp, 1939); as amended by 53 Stat.
1266; 54 Stat. 615;. and act of October
29, 1941 (77th Congress, 1st Sess.).

(a) Exceptions. The provisions of
sections 6 and 7 do not apply with re-
spect to"

(1) Any employee employed in a bona
fide executive, administrative, profes-
sional, or local retailing capacity, or in
the capacity of outside salesman (as such
terms are defined and delimited by regu-.
lations of the Administrator); or

(2) Any employee engaged in any re-
tail or service establishment the greater
part of whose selling or servicing is in
Intrastate commerce; or

(3) Any employee employed as a sea-
man; or

(4) Any employee of a carrier by air
subject to the provisions of title IX of
the Railway Labor Act; or

(5) Any employee employed in the.
catching, taking, harvesting, cultivating,
or farming of any kind of fish, shellfish,
crustacia, sponges, seaweeds, or other
acquatic forms of animal and vegetable
life, including the going to and return-
ing from work and including employ-
ment in the loading, unloading, or pack-
ing of such products for shipment or
In propagating, processing, marketing,
freezing,. canning, curing, storing, or dis-
tributing the above products or byprod-
ucts thereof; or

(6) Any employee. employed in grl-"
culture; or

(7) Any employee to the extent that
such employee is exempted by regula-
tions or orders of the Administrator is-
sued under section 14 (which permits
the issue of regulations afid certificates
allowing learners, apprentices, messen-
gers and individuals whose earning. ca-
pacity is impaired by age, physical or
mental deficiency, or injury to be em-
ployed for lower wages than those pre-
scribed by section 6) ; or

(8) Any employee employed, in con-
nection with the publication of any
weekly or semiweekly newspaper with a
circulation of less than three thousand
the major part of which circulation Is
within the county where printed and
published; or

(9) Any employee of a street, .sub-
urban, or Interurban electric railway, or
local trolley or motor bus carrier; or

(10) To. any individcual employed with.
in the area of production (as defined
by the Administrator), engaged in han,-
dling, packing, storing, ginning, com-
pressing, pasteurizing, drying, preparing
in their raw or natural state, or can-
ning of. agricultural or horticultural
commodities for market, or in making
cheese or butter or other dairy products;
or-

(11) Any switchboard operator em-
ployed in a public telephone exchange

which -has less than five hundred
stations.

(b) Regulations of the Administrator.
The act provides that the Administrator
shall by regulation define certain terms
used in the act and may grant certain
exemptions-from its provisions. Regula-
tions issued by the Administrator, as re-
vised from time to time, should, be con-
suitedi theserespects.

(c) Liability, of. employer. Any em-
player who. violates the provisions of sea-
tion 6 or- 7 of-the act is liable ta the em-
ployee or employees affected in the
amount of their unpaid minimum wages,
or their unpaid overtime compensation,
and in an additional equal amount as
liquidated damages,, andin the event the
employee institutes suit therefor, the
costs of the action. and a reasonable at-
torney's fee as allowed by the court. Vio-
lations also may be restrained by in-
junction and may subject the employer
to criminal penalties.

(d) Reimbursement of cost-plus-a-
fixed-fee contractors for Payments in ac-
cordance with the act. Minimum wages
and overtime payments paid currently in
accordance. with the act are reimburs-
able to cost-plus-a-fixed-fee contractors
as labor costs. Cost-plus-a-flxid-fee
contractors also may be reimbursed, in.
proper cases, amounts paid in settlement
of claims for overtime subsequently as-
serted by his employees. (See paragraph
(f) for the administrative procedure to
be-followed in respect of such of said sub-
sequently asserted claims as are made the
subject of an investigation by the Admin-
istrator and, § 811.1120 (c) for the ad-
ministrative procedure to he followed- to,
determine the position of the Govern-
ment In suits, for such claimed overtime
brought, against cost-plus-a-fixed-fee
contractors.) Attention is called to the
Comptroller General's opinion to the Sec-
retary of War of 15 December 194a
(B-38642) to the effect" that amounts
paid in settlement of such claims may be
reimbursed even. though the settlements
necessitated a compromise of disputed
questions of law or fact, provided that
such settldnents are in amounts less
than the total amounts (including liqui-
dated damages, court costs and attor-
neys fees) which would be required to be
paid in the event the employee sued and
obtained judgment and.that it is admin,
Istratively determined, that the settle-
ment in each instance was fully war-
ranted as being in the best interest of the
Government. Vouchers covering such
payments should be supported by evi-
dence setting forth thebasis for such ad-
ministrative determination and any
questions of law with respect to the ap-
plication of the act should be determined
by the contracting officer only after thor.
ough consideration has been given the
matter by competent Government attor.
neys or by private attorneys engaged to
represent the contractors if the former
are not available, and a showing to that
effect should also be made a part of the
evidence submitted, with the vouchers.

(e) Invqstigations and inspections of
records by the Administrator. Employ-
ers subject to, the act or any order issued
thereunder must make and'preserVe such
records of the persons employed by him

and of the wages, hours and other con-
ditions and practices of employment
maintained by him, and make such re-
ports therefrom, as the Administrator
shall prescribe by regulation or order
as necessary or appropriate for the en-
forcement of the provisions of the act
or his regulations or orders thereunder.
The act provides that the Administrator
or his designated representatives may
investigate and gather data regarding
the wages, hours and other conditions
and practices of employment in any
industry subject to the act and may
enter and inspect such places and such
records, question such employees and in-
vestigate such facts, conditions, prac-
tices or matters as he may deem neces-
sary or appropriate to determine
whether any person has violated any
provision of the act, or which may aid
in the enforcement of the provisions of
the act.

(f) Investigations of cost-plus-a-
flxed-ee contractors. (1) The Under
Secretary of War, by memorandum dated
15 December 1943 to the Commanding
Generals of the Army Air Forces and the
Army Service Forces, has directed, with
respect to investigations of cost-plus-a-
fixed-fee contractors of the War De-
partment, that: To the extent consistent
with, security and other regulations gov-
erning admission of visitors to plants and
projects, representatives of the Admin-
istrator should be accorded access to the.
facilities and records of War Department,
contractors for the purpose of making
investigations to determine applicability
of a compliance with the act. Investiga-
tions will be conducted Ut such time ind.
in such manner as ta Interrupt or inter-
fere least with operations. They should
be confined wherever possible to the in-
spection of records in the office of the
contractor. Inspections of the areas in.
the facility where construction or pro-
duction is in progress will be held to a
minimum. Necessary interviewing of
employees should, wherever possible, be
conducted outside work hours or at such
other times as will interfere least with
construction or production operations.

(2) The Administrator has stated that
his investigators will advise cost-plus-a-
fixed-fee contractors approximately one
week before they plan to arrive at the
project to make an investigation under
the act. The War Department repre-
sentative at the plant will see that tl~o
investigation is conducted In accordance
with puch directive of the Under Secre-
tary of War.

(3) If the. Administrator is' of the
opinion that any. such investigation dis-
closes violation of sections 6 or 7 of the
act, he will trcnsmit a report of the in-
vestigation to the Director, Industrial
Personnel Division, Headquarters, Army
-Service Forces, who will transmit It to
the appropriate, technical service. The
technical service will, cause the matter
.to be examined into and', if such exami-
nation confirms such violation, will ad-
vise the contractor to take appropriate
steps to comply with the law. The tech-

'nical service promptly will report to the
Director, Industrial Personnel Division,
Headquarters, Army Service Forces, as
to its examination into the matter and
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as to the action taken.' If the question
as- to whether a violation exists depends
upon a construction of a provision of the
act which has not been construed by the
courts or under the procedure provided
in the agreement referred to in § 811.1120
(c), the Judge Advocate General will be
consulted as to the construction to be
followed. -
SUPART F-OVERT11E WAGE COMPENSATION

§ 809.962 Executive order. Executive
Order No. 9240, dated September 9, 1942
(7 F-. 7159) with section V as amended
by Executive Order No. 9248, dated Sep-
tember 17, 1942 (7 FR. 7419), reads as
follows:

RMULATIONS RLMATGr O OvErr= WAGE
COLIvENSATION

'Whereas many labor organizations have
already adopted the patriotic policy of waiv-
ing double time wage compensation or other
premium pay for work-on Saturday, Sunday
and holidays, as such, for the duration of the
war; and.Whereas it is desirable and necessary in the
prosecution of the war, and to Insure uni-
formity and fair treatment for those labor
organizations, employers, and employees who
are conforming to such wage policies that
this principle be universally adopted:
- Now, therefore, by virtue of the authority

vested in me by the Constitution and the
statutes, as President of the United States
dmd as Commander in Chief of the Army and
Navy, it is hereby ordered:
I I. That the following principles and regu-

lations shall apply for.the duration of the
-war to the payment of premium and over-
time wage compensation on all work relat-
ing to the prosecution of the war:I A. No premium wage or extra compensa-
flon shall be paid -to any employee in the
United States, its territories or possessions,
for work on Saturday or Sunday except where
such work is performed by the employee on
the sixth or seventh day worked n.his regu-
larly scheduled workweek and as hereinafter
provided.
1 (1) Where because of emergency condi-
tions an employee is required to work for
seven consecutive days in any regularly sched-
uled workweek a -premium wage of double
time compensation shall be paid for work
on the seventh day.
. (2) Where required by the provisions of
law or employment contracts, not more than
time and one-half wage compensation shall
be paid for work in excess of eight hours in
any day or forty hours in any workweek or
for work performed on the sixth day worked
in any regularly scheduled workweek.

B. No premium wage or extra compensa-
tion shall be paid for work on customary holl-
days except that time and one-half wage
compensation shall be paid for work per-
formed on any of the following holidays
only:

New Year's Day.
Fourth of July.
Labor Day.
Thanksgiving Day.
Christmas Day.

and either Memorial Day or one other such
holiday of greater local importance.

31. All Federal departments and agencies
shall conform the provisions in all existing
and future contracts negotiated, executed,
or supervised by them to the policies of this
order. All such departments and agencies
shall immediately open negotiations to alter
provisions in existing contracts to conform
them to the requirements of this order.

III. Nothing in this order shall be con-
strued as requiring a modification of the
principle that every employee should have at
least one day of rest in every seven days.
The continuous operation of plants and ma-
chines in prosecuting the war does not re-

quire that employees should work caven con-
secutive days.

IV. Nothing herein shall be construed as
superseding or in conflict with the pro-
visions of the statutes prescribing the com-
pensation, hours of work and other condi-
tions of employment of employees of the
United States.

V. All Federal departments and e.encies
affected by this order shall refer to the Scc-
retary of Labor for determination questions
of interpretation and application arising
hereunder. In any industry or occupation
in which the Secretary finds that a vage
stabilization agreement approved by a Gov-
ernment department or agency Is operating
satisfactorlly, or in any industry or occu-
pation in which the Secretary finds that the
nature and exigencies of operations male
such action necessary or advisable for the
successful prosecution of the war, the Sec-
retary may determine that any or all of the
provisions of this order nhall not apply to
such industry or occupation or to any clzases
of employees therein.

W. The provisions of this order shall
become effective October 1, 192.

Fnsmnn; D ROD==m~

§ 809.963 Elimination of inconsisten-
cies through amendment of contracts;
.on-reimbursement, etc. By memoran-
dum dated September 17, 1942 (See
A. S. F. Cir. No. 65, 1942) the Under
Secretary of War acting jointly with the
Under Secretary of the Navy and the
Chairman of the Maritime Commission,
issued instructions reading in part as fol-
lows:

2. Wherever any contract of the War De-
partment, the Navy Department, or the
Maritime Commission contains a provision
which requires the payment of overtime or
premium wages in a manner inconsistent
with the provisions of Esccutve Order No.
9240, contracts will be amended to e t
such inconsistency for the Rerlod beginning
October 1, 1942, and no future contract will
contain any such inconsistent provision. It
is not required that any amendment be
made of the usual contract articles included
with respect to the provisions of the Walsh-
Healey Act, the Eight Hour Law. and the Fair
Labor Standards Act of 1938, all as amended.

3. On and after October 1. 1942, no reim-
bursement of cost will be made under an
cost-plus-a-fixed-fee contract nor will any
recognition be given for Inclusion in the casLo
of Navy so called "price-minus" contracts, of
any cost which represents the payment of
premium or overtime compensation at rates
or under circumstances which are not per-
mitted by the foregoing order.

§ 809.964 Interpretations; former and
present. Prior to February 17, 1943, the
Secretary of Labor issued various inter-
pretations of Executive Order 9240 which
were formerly incorporated in these pro-
curement regulations. On February 17,
1943, the Secretary of Labor issued
"Interpretative Bulletin No. 1 of Execu-
tive Order 9240." This bulletin contains
the official interpretations of the order,
effective March 1,1943. It supersedes the
former interpretations. The bulletin
interpretations are set forth in the suc-
ceeding sdbdivislons of this section. As
additional interpretations are Issued, the
procurement regulations will be amended
to include such interpretations. All of
the earlier interpretations have been de-
leted, although payments made prior to
March 1, 1943 pursuant to these earlier
interpretations should be considered to
have been In compliance with the order.

(a) Basic purposes of the order as
stated by he Secretary of Labor. The
order was designed: (1) To facilitate
round-the-clock war production, (2) to
discourage absenteeism found to have
resulted from the practice of paying
premium rates for particular days as
such, and (3) to assure, in the interest
of efficlency and health, observance of
the principle that workers should have
at least one day of rest in each week.

(b) Coverage; wor: to whichl order is
applicable. The order went into effect
October 1, 1942. By its terms It applies
to "all work relating to the prosecution
of the war." This is interpreted to
mean all work performed by prime con-
tractors on Government war contracts,
by their sulcontractors, and those who
make the materials and supplies neces-
sary for the performance of such con-
tracts and subcontracts. The order was
intended to extend to enterprises which
are engaged in producing, processing,
mining, or manufacturing products used
by the Government in the prosecution of
the war or products used by a Govern-
ment contractor or subcontractor in the
manufacture of war products. Enter-
prises which provide public transporta-
tion or communication facilities, storage,
distribution, or warehousing facilities,
are not covered by the order. Accord-
ingly, employees of railroads, air lines.
bus lines, trucking lines or other common
or contract carriers, seagoing personnel,
longshoremen, dock workers, and simila
waterfront workers, are not within the
scope of the order. Employees of tele-

'phone 'and telegraph companies and
radio stations, engaged in the normal
communication operations of such com-
panies, as well as employees of newspa-
pers, magazines, and other periodicals
which dLs eminate general information
to the public at large are also excluded.
Employees of power and light, water, gas
and other public utility companies which
merely furnish power and other facili-
ties to the general public are not cov-
ered even though some of their output
Is supplied to war contractors. On the
other hand, a power plant operated, for
example, by a war manufacturer fur-
nishing power or light, or other services
to the factory would properly be re-
garded as a plant facility and would be
subject to the order. Also firms engaged
exclusively in distribution which do not
process any war products would not be
covered. Accordingly, employees of
wholesalers, retailers, storage ware-
houses and brokers would be exempt if
their employers are not engaged in any
processing activity. Agricultural work-
ers and employees of Federal or State
Governments, and political sibdivisions
thereof, are not subject to the order.
(c) Coverage; classes of employees to

which order is applicable. The order
should be applied on the basis of opera-
tions carried on in an individual plant.
Therefore, if a particular plant is en-
gaged in war work which is within the
scope of coverage, the entire plant would
be subject to the order, including pro-
duction, clerical, and maintenance em-
ployees. In cases where an employer in
a particular plant is engaged bothkin the
production of war goods and in noncov-
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ered work the order wouldapply to the
entire plant in the absence of segrega-
tion. If an employee works an entire
workweek exclusively in noncovered pro-
duction, and his duties do not contribute
or relate to work which is subject to
the order, such an employee would not
be covered by the order for that week.
On the other hand, if that employee
works a portion of a week-in the per-
formance of any function contributing
to the production of war goods, he would.
be subject to the order for the entire
workweek. The burden of establishing
segregation is upon the employer. The
order would apply to any employee en-
gaged in covered work if his compensa-
tion is customarily or by requirements
of applicable statutes or agreements re-
lated t6 the number of hours worked in a
day or the number of days worked in a
week.

(d) Saturday and Sunday work. Par-
agraph I A of the order prohibits premi-
urm wages or extra compensation for
work performed on Saturday or Sunday
as such, that is, for work performed on
either of those days without reference to
the number of hours or days previously
worked in the workweek. Any attempt;
to clothe any other day in the workweek
with the status of a premium day, as
such, would be contrary to the order.

(e) Double time for seventh day. Par-
agraph I A (1) of the order requires the
payment of double time for work on the
seventh consecutive day worked in any
regularly scheduled workweek. Under
this requirement double time may be
paid only If all 7 days fall within the
same workweek. Double time for work
performed on the seventh day should be
computed at twice the straight-time rate
paid for work on that day or twice the
average straight-time hourly rate for the
workweek, whichever Is %the customary
method of computing overtime compen-
sation. The employer's records .should
Indicate which method is adopted.
(f) The workweek. A workweek con-

sists of 7 successive days (see paragraph
(g)) starting on the same calendar day
each week. This Is the definition of a
workweek under the Fair Labor Stand-
ards Act and is generally accepted by in-
dustry. The workweek may be estab-
lished for the whole plant, for particular
employees, or for any subdivision of the
plant. The beginning of the workweek
may be changed if not intended to evade
the requirements of the order. The or-
der does not call for or require any par-
ticular work or shift schedule nor does it,
prescribe the days or hours on which
work is to be performed. It is of course
highly desirable that work schedules be
posted In advance, thus enabling em-
ployees to know upon what; days work
will be required of them.

(g) The work -day. The order is to
be applied on a 24-hour day basis. A,
24-hour period may be established as the-
workday for the plant or for particular
employees or departments, provided such
an arrangement is not designed to evade
the purposes of the order! In the event
no particular 24-hour period is estab-
lished as the workday, the cafendar day
(I. e., from midnight to midnight) shall
be considered as the workday. ,Thus,

work on an established workday regard-
less of the number of hours worked would
for the purpose of the -order, be consid-
ered as 1 day of work.

(h) Exceptions. Certain exceptions
to this- rule must, be recognized. At
times a shift may cut across 2 workdays.
Only 1 o£ the 2 days is to be tounted as
a day worked, and that Is the day on
which the shift starts.. Where an em-
pI[yee on particular occasions works be-
yond his normal shift and thereby works
into the next workday, such excess hours
should not be regarded as an additional
day. However, if the employee con-
tinues to work into his day of rest; to
the extent of one-half his normal shift;
or is called back to work on his day of
rest, that day must be counted as a day
of work. -

(i) Effect of the order on applicable,
statutes and employment contracts.
Such provisions of employment contrats
as are in conflict with 'the order are te
that extent modified thereby. Eniploy-
ment contracts or agreements as those
terms are used herein include practices
established by custom or usage. Para-*
graph I A (2) contemplates that appli-
cable statutes such as the Fair Labor
Standards Act and the Walsh-Healey
Act, or employment agreements which
provide for overtime at time and one--
half on a daily or weekly basis or for the
sixth day of work in a regularly sched-
uled workweek, shall nOt be disturbed by
the 'provisions of the order. Therefore,
in situations, where applicable laws or
employment agreements require time
and one-half for overtime worked in
excess of & hours per day or 40 hours per
week, the order permits the payment
of time and bote-half for such overtime.
Likewise, where an employment contract
requires time and one-half dompensa-
tion for the sixth day worked in a regu-
larly scheduled workweek, the order per-
mits such premium pay. If overtime
compensation for hours in excess of 8 per"
day or 40 per week, or for the sixth day
worked is not required by applicable
statutes or employment agreements,
nothing in the order requires the pay-
ment of such premium. rates.
(j) Exceptions unrelated to premium

pay for work on particular days as such.
It is not the purpose of the order to dis-
turb employment contracts which con-
tain provisions for extra compensation
for onerous work, night work, or emer-
gency work (I. e., work resulting from
a sudden condition calling for immediate
action); which extra compensation is in
no way related to premium pay for work
on Saturday, Sunday, or particular days
as such. Accordingly, the order would
not invalidate co~trabts, practices, or
customs calling for more than time and
one-half for hours in excess of 12 on a
shift since such work is ordinarily re-
garded as particularly oneros. Like-
wise, the order would not invalidate con-
tracts calling for premium pay for "call-
in work" where the employee Is sum-
mored to duty outside his regular work
schedule, and such premium rates are,
unrelated to work on Saturday, Sunday,
or any other day as such. Furthermore,
the order does not; prevent the payment
of shift wage differentials or bonuses, or

attendance bonuses, where such pay-
ments are not In fact related to work
performed on Saturday, Sunday, or par-
tfcular days, as such.

(k) Holidays; choice of sixth holiday.
Paragraph I B of the order has two re-
quirements: (1) It requires time and
one-half for work on the 6 holidays
enumerated in the order, and (2> it for-
bids payment of any premium wage or
eftra compensation for work on any
other holidays as such. A choice is af-
forded between Memorial Day and any
otherholiday of greater local importance,
Failure to select a substitute holiday
leaves Memorial Day as the sixth'hollday
under the order. The holiday chosen as
a substitute for Memorial Day need not
be the same holiday each year but only
6 holidays may be paid for at premium
rates in the 12-month period beginning
October first.

(1)' Holidays; computation of premium
pay. The order requires that time and
one-half compensation be paid for work
on designated holidays but forbids, pay-
ment in excess of time and one-half.
Thus, if the wages of an employee in-
clude compensation for a holiday al-
though not worked, the additional
amount; which must be paid under the
order for work. performed on that holl-
day is limited to such amount as brings,
the total compensation for the day to
time and one-half. Compensation for
work performed on a holiday should by
computed at one and one-half times the
straight-time rate paid for work on that
day or ona and one-half times the aver-
age straight-time hourly rate for the
workweek, whichever is the customary
method of computing overtime compen-
sation. The employer's records should
indicate which method is adopted.

(in) Holidays: inclusion of holidays fir
computing sixth and seventh days. For
purposes of computing the seventh day
of work in a, workweek under the order,
the designated holidays must be included
In the count whether or not work Is per-
formed on: such days. An Idle holiday
should be included In computing the
sixth day worked in the workweek unless
the employment contract specifies other-
wise.

(n) Holidays; determination of what
constitutes work ow. Insofar as the or-
der requires payment of time and one-
half for work on the designated holidays,
it means payment of time and one-half
for the hours worked on the calendar
holiday, namely, hours worked between
midnight at the beginning of the holiday
and midnight at the close of the holiday,
However, in order to give all employees
equal benefit of the holiday, it is per-
missible to compensate employees at time
and one-half for all hours worked on a
shift, some part of which cuts across the
calendar holiday. It Is not permissible
to par the time and one-half holiday
rate for more than one shift in a situa-
tion 'i which the employee works two
shifts, both of which cut across the cal-
endar holiday. However, employees
must be paid time and one-half for at
least all the hours worked on the calen-
dar holiday. If one of the destgnated
holidays falls on Sunday, either Sunday
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or Monday may be observed as the holi-
day, but not both.

(o) Holidays, not worked. There is
no provision in the-order relating to com-
pensation on holidays not worked.

(p) Offsets crediting and pyramiding;
holiday pay against other premiump ay.
The time and one-half premium pay re-
quired for work on the 6 holidays desig-
nated in the order may not be offset or
credited against overtime or premium
pay required for any other day or portion
of the workweek by virtue of this order
or applicable statute, such as the Fair
Labor Standards Act, the Walsh-Healey
Act, or the Federal Eight-Hour Law. For
example, an employee works 6 days of
8 hours each or a total of 48 hours in
a workweek. The second day is one of
the designated holidays and the 8 hours
worked on that day must be paid for at
time and one-half. This premium pay
may not be credited or offset against the
time and one-half required by statute
for hours over 40 during that week. Both
must be paid.

(q) Seventh day pay against other
premium pay. Similarly, the double
time required for the seventh consecu-
tive day worked in the workweek may
not be offset or credited against over-
time or premium pay required for any
other day or portion of the workweek by
the order or existing law. Thus, if In
the example in paragraph (p), above, the
employee works an additional or seventh
consecutive day in the same workweek,
he must receive double time for that day.
This double time may not be offset or
credited against the holiday premium
pay in this example, nor against the time
and one-half due for the hours worked in
excess of 40 prior to the seventh day.

(r) Pyramiding of overtime or pre-
mium rates on a particular day. On the
other hand, it is contrary to the pur-
poses of the order to allow the pyramid-
ing of overtime or premium rates on a
particular day. Thus, double time and
no more may be paid for work on the
seventh consecutive day worked in the
workweek even though, by virtue of the
employment contract or applicable stat-
ute, the hours worked on that day may
exceed 8 or are in excess of 40 for the
workweek or otherwise call for overtime
rates of pay. For example, an employee
works all 7 days of the workweek, 8 hours
each day. The hours worked on the
seventh day call for time and one-half
under the Fair Labor Standards Act and
double time under the order. The two
premium rates may not be pyramided;
only double time may be paid for work
on that day. The same is trpe even
though the employee works over 8 hours
on the seventh day, which excess hours

,may also call for time and one-half.
Also, since the order limits premium pay
for the designated holidays to time and
one-half, it would be contrary to the
order to pyramid the holiday rate and
-the weekly overtime rate required, for
example, by the Fair Labor Standards
Act, in cases where the holiday itself
consists of hours in excess of 40 for the
week. For example, the employee works

-6 days of 8 hours each. The hours
worked on the last day call for time
and one-half under the Fair Labor

Standards Act. The last day Is also a
holiday designated in the order. The
order limits pay on that day to time and
one-half. For the same reason, where
the holiday coincides with the sixth day
worked in the workweek, which day by
contract may alo call for time and one-
half, the order prevents the pyramiding
of the two overtime rates. Likewise, not
more than time and one-half may be
paid for work on the sixth day worked
in the workweek even though the hours
worked on that day may be in excess of
8 for the day or 40 for the week. Even
though the hours worked on the holi-
day in excess of 8 require time and one-
half under the Walsh-Healey Act, the
order limits the amount of compensation
to time and one-half and prevents the
pyramiding of overtime rates or the
hours worked in excess of 8.

(s) Absences; Full days of absence.
(1) If an employee is absent for all of
one or more days, such days are not to
be included in computing the seventh
day. The only two. exceptions to this
rule are a designated holiday on which
no work is performed and the case where
an employee reports with the reasonable
expectation of work and Is sent home
because of a lack of work or other reason
beyond his control. Such days should
be counted in computing the seventh
consecutive day.

(2) With respect to the Inclusion of
full days of absence for the purpose of
determining whether a sixth day has
been worked, the answer Is to be found In
the prevailing custom, practice, or agree-
ment, in the plant. However, the count-
ing of days of absence merely for the pur-
pose of evading the prohibition in the
order against premium pay for Satur-
day and Sunday work as such would be
in contravention of the terms of the
order.

(t) Absences for parts of worldays.
(1) The order does not require that any
particular number of hours be worked in
a day for that day to be regarded as a day
worked under the order.

(2) Where an employee Is absent for
part of a workday for a Justifiable reason,
the day must be counted as a day worked
for the purpose of computing the seventh
day of work in the workweek. Since
one of the basic purposes of the order
is to discourage absenteeism, days on
which an employee does not work his full
schedule but absents himself for a por-
tion of the day without Justifiable cause
should not be counted in computing the
seventh day. It br permissible, however,
for the employer to allow the employee
to make up the time lost by such volun-
tary absence during the subsequent days
of the workweek, and be compensated at
the rate of double time on the seventh
day of the workweek for hours worked on
that day. However, double time may be
paid on the seventh day only for those
hours worked after the time lost has been
made up by the employee.

(3) In computing the sixth day worked
in the workweek, the question as to in-
clusion of days on which the employee
has been absent for a portion of the day
may be determined by the prevailing
custom, practice, or agreement in the
plant, provided days are not counted

merely for the purpose of evading the
prohibitions against premium pay for
Saturday and Sunday, as such.
(u) Relationship of gxecutire Order

9240 to 9250. Payments required or for-
bidden by the terms of Executive Order
9240 do not, in the opinion of the Secre-
tary of Labor, as stated in Interpretative
Bulletin No. 1, require approval of the
WLB as wage increases or decreases un-
der the terms of Executive Order 9250.
In situations where changes in the wage
structure or premium rates are permitted
but not required by Executive Order 9240,
the procedures for the approval of wage
increases as stated in Subpart G of this
part should be followed before such
changes are Initiated by the employer.
(v) National War Labor Board ap-

proral requirements for premium pay on
sixtl day of worlkweek. On May 31,
1943, the National War Labor Board
adopted a resolution to the effect that,
where, pursuant to the terms of a col-
lective bargaining agreement, or the
custom and practice in a plant, a pre-
mium rate or extra compensation was
regularly paid, prior to October 1, 1942,
for services performed on Saturday, as
such, not more than time and one-half
premium wage compensation may be
paid, without the approval of the Na-
tional War Labor Board, for services per-
formed on the sixth day of work in the
regularly scheduled workweek, in ac-
cordance with the provisions of Execu-
tive Order 9240.

§ 809.65 Exceptfons-(a) ,Shipbuilf-
ing stabilization agreement. The Secre-
tary of Labor on February 25, 1943, pur-
suant to Executive Order 9248, issued an
order determining that the provisions of
Executive Order 9240 shall not apply
after March 2, 1943, to the shipbuilding
and ship repair industry.

The Secretary's order Is based on a
finding that the Zone Standards Agree-
ments for the Shipbuilding and Ship
Repair Industry, and the Pacific Coast
Repair Agreements, approved by the
Government departments and agencies
concerned with shipbuilding and ship re-
pair work, are operating satisfactorily to
stabilize overtime practices in the indus-
try. The exemption Is not limited, how-
ever, to companies which are parties or
subject to these wage stabilization agree-
ments, but Is applicable to the entire
shipbuilding and ship repair industry.

The shipbuilding and ship repair in-
dustry, for the purposes of the Seretary'q*
order, includes generally construction,
conversion, outfitting, and repair of any
floating marine structures, including
floating drydocks. Many preliminary
processes and the manufacture of many
parts and products which are eventually
used in the building of a ship are, how-
ever, not included. For example, the
manufacture of prefabricated parts in
steel mills or sawmills Is not included in
the industry.

The construction, conversion, outfit-
ting, and repair activities which are con-
sidered within the shipbuilding and ship
repair industry are those which are per-
formed in thi water, in drydocks, in
basins, on ways for launching, or on the
premises of a shipyard or boatyard. The
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exemption covers all employees of com-
panies which are engaged in such activi-
ties, including maintenance, clerical and
technical employees, and. including also
employees who may be assigned to work,
away from the shipyard such as drafts-
men employed by the shipyard and tem-
porarily stationed in the office of an in-
dependent drafting'concern, working on
plans for the shipyard. However, em-
ployees of "uptown shops" axe not within
the exemption.

(b) Building trades stabilizato .
agreement. (1) Except as indicated in.
subparagraph (2) below, work on con-
struction projects subject to the Wage
Stabilization Agreement for the Building
and Construction Trades Industry en-
gaged in War Construction (July 1941)
is exempted from the provisions of Exec-
utive Order 9240. The Agreement is en-
titled "Memorandum of Agreement be-
tween the Representative of Government,
Agencies Engaged in Defense Construc-
tion and the Building and Construction
Trades Department of the American
Federation of Labor." (See Order, Sec-
retary of Labor, September 30, 1942.)

(2) On Iay 22, 1943, the Secretary of
Labor determined that for the duration.
of the war, paragraph I (B) of Executive
Order 9240, which recognizes the follow-
ing six holidays only: New Year's Day,
Fourth of July, Labor Day, Thanksgiv-
Ing Day, Christmas Day, and Memorial
Day, and requires compensation at the
rate of time and one-half for work per-
formed on such holidays, applies to work"
on construction projects which is sub-
Ject to the Wage Stabilization Agreement
for the Building and Construction In-
dustry, Provided, That the clause in the
Executive order permitting the substitu-
tion of one holiday of greater local Im-
portance than MemorlalDay does not
apply to such work. (See Determination,-
Secretary of Labor, May 22, 1943.)
(c) Holiday provisions of the order in-

corporated in building trades stabiliza-
tion agreement. While work covered by
the building trades stabilization agree-
ment has been exempted from the order,
the holiday provisions of the order (par-

'agraph I (B)) have been incorporated
in the stabilization agreement by resolu-
tion of the Board of Review, which per-
forms the function of administering the.
stabilization agreement. (Interpretative
Resolution No. 2 of the Board of Review
passed on November 10, 1942.)
(d) Sugar processing indstrj. The

Secretary of Labor on March 24, 1943,
pursuant to Executive Order 9248, issued
an order determining that in the ease of
an employer engaged in the processing
of sugar beets or sugar cane into sugar
(but not refined sugar) or into syrup,
the provisions of section 1A (1) of Exec-
utive Order 9240 (requiring the payment;
of double time compensation on the sev-
enth consecutive day of a regularly'
scheduled workweek) shall not apply to
his employees in any place of employ-
ment where he is so engaged.

(e) Fish processing industry. The
Secretary of Labor on June 7, 1943, pur-
suant to Executive Order 9248, issued.
an order determining that the provisions
of Executive Order 9240 shall not apply
to employees engaged in the processing

of fish, including the canning and re-
duction thereof, and operations inci-
dental thereto, in the States of Washing-
ion, Oregon, and California, and in the,
Territory of Alaska.

(fD Fruit and vegetable packing and
canning industries. The Secretary of
Labor on August 25, 1943, pursuant to
Executive Order 9248, ssued an order
determining that in the case of an em-
ployer engaged in the first processing of,
or in canning or packing, perishable or
seasonal fresh fruits and vegetables, the
provisions of Executive Order 9240 shall
not apply to his employees in any place
of employment where he is so engaged.

(g) Milk processing industry. The
Secretary of Labor on October 22, 1943,
pursuant to Executive Order 9248, issued
an order determining that in the case of
an employer engaged in the first process-
ing of milk, whey, skimmed milk, or.
cream into dairy products, the provisions
of Executive Order 9240 shall not apply to
his employees in any place of employ-
ment where he is so engaged.

§ 809.966 Future interpretations.
Section V of Executive Order No. 9240,
as amended, requires that all questions
regarding its interpretations and appli-
cation be referred to the Secretary of
Laor. Such questions requiring action
by the Secretary of Labor, insofar as they
are posed by representatives of the War
Department, will be directed, through
channels, to the Director, Industrial Per-
sonneI Division, Headquarters, Army
Service Forces, who will take any neces-
sary steps to obtain such interpretations
in appropriate cases. The Director, In-
dustrial Personnel Division, will clear
with theDirector, Purchases Division, all
such questions relating to contracting or
piocurement procedure. Interpretations
of Executive Order 9240, made by the
Secretary of Labor from time to time
will be promptly forwarded to the chiefs
of technical services, and will be, sum-
marized for inclusion in these regulations
or in Army Service Forces Circulars.
Auditors, Finance Officers, and other per-
sons reviewing War Department vouch-
era and payments will present to the
Director, Industrial Personnel Division,
through the Office of the Fiscal Director,
Headquarters, Army Service Forces, all
requests- for instructions as to the ap-
plications of the Executive order to fiscal
'matters.

(a) Requests for interpretations will
be prepared- in the following form and
submitted in triplicate:

(1) A brief statement of the question
for which interpretation is requested.

(2) A statement as to the person, off-
cial, depdrtment, or organization re-
questing the interpretation.

(3) Any facts or comments which are
necessary for interpretation. These
comments should not exceed one or two
paragraphs.
SUBPART G---WAGE AND SALARY STABLIZATION

§ 809.975 Executive order. Executive
Order No. 9250, dated 3 October 1942
(7 F. P 7871), establishes a national
wage and salary stabilization policy pur-
suant to the act of 2 October 1942 en-
titled "An 4ct to Amend Emergency
Price Control Act of 1942, to Aid fix Pre-

venting Inflation, and for Other Pur-
poses, as amended by the Public Debt'
Act of 1943 (Public Law 34--78th Con-
gress) ". Titles I, III, and VI of that
Order deal with wage and salary stabill-
zation, and, In general, provide that the
administration and enforcenlent of the
stabilization policy will be under the
direction of the National War Labor
Board and of the Economic Stabilization
Director.

(a) Title 11 of Executive Order No.
9250 provides:

1 N6 Increases in wage rates, granted as a
result of voluntary agreement, collective bar- .
gaining, conciliation, arbitration, or other-
wise, and no decreases In wage rates, shall be
authorized unless notice of such increases or
decreases shall have been filed with the Na-
tional War Labor Board and unless the Na-
tional War Labor Board has approved such
Increases or decreases.

2. The National War Labor Board aholl
not approve any Increasa In the Wage ratea
prevailing on Sept. 15, 1042, unless such in-
crease is necessary to correct maladjustments
or inequalities, to eliminate substandards of
living, to correct gross inequities, or to aid in
the effective prosecution of the War.

Provided, however, that where the National
War Labor Board or the Price Administrator
shall have reason to believe that a proposed
wage Increase will require a change In the
price ceiling of the commodity or service
Involved, such proposed increase, If approved
by the National War Labor Board, shall be-
come effective 6nly If also approved by tho
Director.

a. The National War Labor Board shall not
approve a decrease In the wages for any par-
ticular work below the highest wages paid
therefor between gan. 1, 1942, and Sept. 16,
1942, unless to correct grosm Inequities and
to aid In the effective prosecution of the var.

4. The National War Labor Board shall, by
general regulation, make such exemptions
from the provisions of this title In the case
of small total wage Increases as It deoms
necessary for the effective administration of
this order. ,

5. No increases in salaries now In excess
of 85,000 per year (except in instancez in
which an Individual has been assigned to
more difficult or responsible work), shall be
granted until otherwise determined by the
Director.

'6. Except as provided in regulations Issued
by the Director, no decreases shall be made.
by any employer in the salary for any par-
ticular work below the highest salary paid
therefor between January 1, 1042, and Sep-
tember 15, 1942, if the effect of the decrease
is to reduce the salary below 05000 per
annum.

7. (Rescinded by Act of Congress--see be-1ow.l
8. The Policy of the Federal Government,

as established In Executive Order No. 9017
of January 12, 1942, to encourage free col-
lective bargaining between employers and
employees is reaemed and continued.

iSection 7 was rescinded by section 4 (b),
Act of April 11, 1943, Public Law 34, 78th
Congress, which reads as follows:

"(I) Section 7 of Title I and all other pro-
visions of Executive Order 0250, 'providing
for the stabilization of the national economy'
Issued October 3, 1942, and all provisions of
Regulation No. 4001.9, promulgated by the
Economic Stabilization Director on October
27, 1942, which are In conflict with this scce-
.tion are hereby rescinded; and (2) all or-
derd, regulations, and other directives, and
all decisions, promulgated or made by virtue
of said Executive Order or regulation whiel
are in conflict with this section are hereby
rescinded."
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9. Insofar as the provisions of Clause (1)
of section 302 (c) of the Emergency Price
Control Act of 1942 are inconsistent with
this Order. they are hereby suspended.

(b) Title III of Executive Order No.
9250 provides:

1. Except- as modified by this Order, the
Natlonhl War Labor Board sh&1 continue to
perform the powers, functions. and duties
conferred upon it by Executive Order No.
9017, and the functions of said Board are
hereby extended to cover all industries and
all employees. The National War Labor
Board shall continue to follow the procedure
specified in said Executive Order.

2. The National War Labor Board shall
constitute the agency of the Federal Govern-
ment authorized to carry out the wage poll-,
ces stated in this Order, or the directives
on policy issued by the Director under this
Order. The National War Labor Board is
further authorized to issue such rules and
regulations as may be necessary for the
speedy determination of the propriety of any-
wage increases or decreases in accordance
with -this Order, and to avail Itself of'the
services and facilities of such state and Fed-
eral departments and ageficies as, In the dis-
cretion of the National War Labor Board may
be of assistance to the Board.

3. No provision with respect to wages con-
tained in any labor agreement between
employers and employer (including the
shipbuilding stabilization agreements as
amende.d on May 16, 1942, and the wage sta-
bilization agreement of the building con-
struction industry arrived at May 22, 1942)
which Is inconsistent with the policy herein
enunciated or hereafter formulated by the
Director shall be enforced except with the
approval of the National War Labor Board
within the provisions of this order. The Na-
tional War Labor Board shall permit the
shipbuilding stabilization committee and the
wage adjustment board for the building con-
struction industry, both of which are pro-
vided for in the foregoing agreements, to cpn-
tinue to perform their functions therein set
forth, except in so far as any of them is
inconsistent with the terms of this order.

4. In order to effectuate the purposes and
provisions of this order and the act of Octo-
ber 2, 1942, any wage or salary payment
made in contravention thereof shall be dis-
regarded by the executive departments and
other governmental agencies in determining
the costs or expenses of any employer for the
purpose of any law or regulation, including
the Emergency Price Control Act of 1942 or
any maximum price regulation thereof, or
fo the purpose of calculating deductions
under the revenue laws of the United States
or for the purpose of determining costs or
expenses under any contract made by or on
behalf of the government of the United
States.

(c) Title IV, paragraph 1 provides:
1. The prices bf agricultural commodities

and pf commodities manufactured or proc-
essed in whole or in substantial part from
any agricultural commodity shall be stabil-
ized, so far as practicable, on the basis of

' levels which existed on September 15, 1942,
and in compliance with the act of October
2, 1942

(d) Title VI, paragraphs 1, 2 and 4
provide as follows:

1. Nothing in'this Order shall be construed
as affecting the present operation of the
Fair Labor Standards Act, the National Labor
Relations Act, the Walsh-Heaey Act, the
Davis-Bacon Act, or the adjustment proce-
dure of the Railway Labor Act.

2. Salaries and wages under this Order
shall include al forms of direct or indirect
remuneration to an employee or officer for
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work or personal services performed for on
employer or corporation, Including but not
limited to, bonuses, additional compensation,
gifts, commissons, fees, and any other re-
muneration in any form or medium whatot-
ever, (excluding insurance and pension ben-
efits in a reasonable amount as determined
by the Director); but for the purpoze of de-
termining wages or salaries for any period
prior to September 16, 1942, such additIonal
comppnsation shall be taken Into account
only In cases where it has been customarily
paid by employers to their employees. "Sal-
aries" as used In this Order means remuner-
ation for personal services regularly paid on
a weekly, monthly or annual basis.

4. The Director shall be the agency to re-
ceive notice of any Increase In the rates or
charges of common carriers or other public
utilities as provided In the aforesaid Act of
October 2, 1942.

§ 809.976 Regulations of Economic
Stabilization Director approved by the
President. On 31 August- 1943 (8 P.R.
11960), the Economic Stabilization Direc-
tor issued amended regulations (Part
4001) pursuant to authority vested in.
and with the approval of, the President,
relative to wages and salaries, in order to
conform the regulations-promulgated by
him with the approval of the President,
dated 27 October 1943, to the provisions of
the Public Debt Act of 1943. The
amended regulations, effective as of Oc-
tober 2, 1942, are set forth in the succeed-
ing sections which are designated
809.976a to 809.976p, inclusive.

§ 809.976a Delnitions.
§ 4001.1 Dcflnftfons. When uced In these

regulations, unless otherwim distinctly ex-
pressed or manifestly incompatible with the
intent thereof:

(a) The term "act" means the act of Oc-
tober 2, 1942, entitled "An Act to amend the
Emergency Price Control Act of 1942, to aid
In preventing inflation, and for other pur-
poses".

(b) The term "Board" means the Natlonal
War Labor Board created by Executive Order
No. 9017, dated January 12, 1942.

(c) The term "Comml-soner" means the
Commirtoner of Internal Revenue.

(d) The term "Code" means the Internal
Revenue Code, as amended and supple-
mented.

(e) The term "salary" or."calary payments"
means all forms of direct or indirect compen-
sation which Is computed on a wcekly,
monthly, annual or other comparable bais.
except a wage basis, for personal rervlce3 of
an employee irrespective of when rendered.
Including bonuses, additional compencation,
gifts, loans, commissions, fees, and any other
remuneration in any form or medium what-
soaver (excluding Insurance and penslon
benefits In a reasonable amount).

(f) The term "salary rate" means the rate
or other basis at which the rary for any
particular work or service Is computed either
under the terms of a contract or agreement
or In conformity with an established custom
or usage.

(g) The term "wages" or "wage payments"
means all forms of direct or indirect com-
pensation which Is computed on on hourly
or daily basis, a piece-work basis. or other
comparable basis, for personal cervices of an
employee irrespective of when rendered, In-
cluding bonuses, additional compensation.
gifts, commissions, loans, fees, and any other
remuneration in any form or medium what-
soever (but excluding insurance and pen-
slon benefits In a reasonable amount).

(h) The term "insurance and pension
benefits in a.reasonable amount" means:

(1) Contributions by an employer to ont
employes' retirement plan which meets the
requirements of scctlon 165 (a) of the Ccda
but dc= not include contributions of an
employer to a.stcck bonus or profit-sharing
plan providing benefits distributable other
than on the death, retirement, sickess or
disability of the employee.

(2) Amounta, not to exceed 5 per cent of
the employee's annual salary or wages deter-
mined vithout the inclusion bf insurance
and penslon benefits and without the inclu-
sion of bonuses or other additional compen-
cation, paid by on employer on account of
premiums on Insurance on the life of the
employee, and amounts, regardlez of the
amount of ralary otherwise received annu-
ally by the employee, paid by the employer
on account of premiums for participation In
group life Insurance without cash surrender
value covering the lives of his employees or
In group hospitalization policies or group
health and accident Insurance policies, the
beneficiaries of which are employees. The
type of Insurance on the life of the employee
referred to In this section is the ordinary
or whole life policy which does not provide
for a cash surrender or loan value, or both,
amounting to a large percentage of the pre-
mumrs paid.

(1) The term, "approval by the Board"
and "determination by the Board" shall, ex-
cept as may be otherwise provided in the
regulations or orders of the Board, include
an approval or determination by an agent
of the Board duly authorized to perform
such act; and such approval or determina-
tlon. If sub:equently modified or reversed
by the Board. shall nevertheless for the
purpose of these regulations, be deemed to
have been continuously in effect from its
original date until the first day of the pay-
roll period Immediately following the reversal
or modification or until such later date as
the Board may direct.

Wi) The terms "approval by the Commis-
rJoner" and "determination by the Commi-
sioner" shall, except as may be othervise
provided in regulations prescribed by the
Commicsioner, include an approval or deter-
mination by on agent of the Commissioner
duly authorized to perform such act; and
such approval or determination, if subse-
quently modiflcd or reversed by the Commls-
sloner, shall nevertheless for the purpose of
these regulations, be deemed to have been
continuously n effect from its original date
until the first day of the payroll peod
Immediately following reversal or modifica-
tlon or until such later date as the CommiL-
sioner may direct.

(k) The terms "approval by the War Food
Administrator" and "determination by the
War Food Administrator" shall, except as may
be provided In regulations prescribed by the
Admini trator, Include an approval or di-
termination by an agent or agents of the
Administrator duly authorized to perform
such act.

(I) The term "agricultural labor" shal
mcans perons who are employed in farm-
Ing In any of Its branches, including among
other things the cultivation and tillage of the
coil, dairying, the production, cultivation,
growing and harveaing of agricultural or
horticultural commodities, and the raising of
livestock, bees or poultry: Provided, however,
That the term "agricultural labor" shall not
Include any per-on whose salary payments,
exclusive of bonues and additional con-
pensatlon and without regard to the con-
templated adjustment, are at a rate, com-
puted on an annual basis, which exceeds
05.020 per annum.

The War Food Administrato by regula-
tlon, may Lsue such Interpretations of the
definition in this par g7aph as he finds
nece .ary.

(m) The term "in contravention of the
act" means In contravention of the act, these
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regulations, Executive Order 9250, Executive
Order 9328, or any other orders, rulings or
regulations promulgated under the act.

(a) Text of section 165 (a) of the In-
ternal Revenue Code.

(a) Exemption from tax. A trust forming
part of a stock bonus, pension, or profit-,
sharing plan of an 0mployer for the exclusive
benefit of his employees or their beneficiaries
shall not be taxable under this supplement
and no other provision of this supplement
shall apply with respect to such trust or to,
its beneficiary-

(1) if contributions are made to the trust
by such employer, or employees, or both, for
the purpose of distributing to such em-
ployees or their beneficiaries the corpus and
income of the fund accumulated by the trust
In accordance with such plan;

(2) if 'under the trust instrument it is im-
possible, at any time prior to the-satisfaction
of all liabilities with respect to employees and
their beneficiaries under the trust, for any
part of the corpus or Income to be (within
the taxable year or thereafter) used for, or
diverted to, "purposes other than for the ex-
clusive benefit of his employees or their
beneficiaries;

(3) If the trust, or two or more trusts, or
the trust or trusts and annuity plan or plans
are designated by the employer as constitut-
ing parts of a plan intended to qualify under,
this subsection which benefits either-

(A) 70 per centum or more of all the em-
ployees, or 80 per centum or more of all the
employees who are eligible to benefit under
the plan if 70 per centum or more of all the
emplgyees are eligible to benefit under the
plan, excluding in each case employees who
have been employed not more than a mini-
mum period prescribed by the plan, not ex-
ceeding five years, employees whose customary
employment is for not more than twenty.
hours in any one week, and employees whose
customary employment is for not more than
five months in any calendar year, or

(B) such employees as qualify under a
classiflzation set up by the employer and
found by the Commissioner not to be dis-
criminatory in favor of employees who are
officers, shareholders, persons whose prin-
cipal duties consist of supervising the work
of other employees, or highly compensated
employees;
and

(4) If the contributions or benefits pro-
vided under the plan do not discriminate in
favor of employees who are officers, share-
holders, persons whose principal duties con-
slst in supervising the work of other em-
ployees, or highly compensated employees.

(5) A classification shall not be considered
discriminatory within the meaning of para-
graphs (3) (B) or (4) of this subsection
merely' because it -excludes employees the
whole of whose remuneration constitutes
"wages" under section 1426 (a) (1) (relating.
to the Federal Insurance Contributions Act)
or merely because it is limited to salaried.or
clerical employees. Neither shall a plan be
considered discriminatory within the mean-
'Ing of such provisions merely because the
contributions or benefits of or on behalf of
the employees under the plan bear a uni-
form relationship to the total compensation,
or the basic or regular rate of compensation,
of such employees, or merely because the con-
tributions or benefits based on that part o
an employee's remuneration which is ex-
cluded from "wages" by section 1426 (a) (1)
differ from the contributions or benefits
based on employee's remuneration not so
excluded, or differ because of any retire-
ment benefits created under State or Federal
law.

(6) A plan shall be considered as meeting
the requirements of paragraph (3) of this
subsection during the whole of any taxable
year of the plan if on one day in each quar-
ter it satisfied such requirements.

(b) Extract from section 23 of the
Internal Revenue Code.

Deductions from gross income. In comput-
ng net income there shall be allowed as
deductions:

(ay Expenses-(1) In gineral. All the
ordinary and nedessary expenses paid or
incurred during the taxable year in carry-
ing on any trade or business, including a
reasonable allowance for salaries or other
compensation for personal services .actually
rendered; * . .

• * 0 * 0

(o) Gharitable and other contributions.
In the case of an individual, contributions
or gifts payment of which is made within
the taxable year to or for the use of:

(1) The United States, any State, Terri-
tory, or any political subdivision thereof or
the District of Columbia, or any possession of
the United States, for exclusively public
'purposes;

(2) A corporation, trust, or community
chest, fund, or foundation, created or or-
ganized in the United States or in any pos-
session thereof or under the law of the United
States or of any State or Territory or of any
possession of the United States, organized
and operated exclusively for religious, chari-
table, scientific, literary, or educational pur-
poses or for the prevention of cruelty to chil-
dren or animals, no part of the net earnings
of which inures to the benefit of any private
shareholder or individual, and no substan-
tial part of the activities of which is carry-
ing on propaganda, or otherwise attempting,
to influence legislation;

(3) The special fund for vocational rehabili-
tation authorized by section 12 of the World
War Veterans' Act, 1924, 43 Stat. 611 (U. S. C.,
Title 38, Sec. 440):
, (4) Posts or organizations of war vet-

erans, or auxiliary units or societies of apy
such posts or organizations, if such posts,
organizations, units, or societies are organ-
ized in the United States or any of its pos-
sessions, and if no part of their net earn-
ings inures to the benefit of any private
shareholder or individual; or

(5) A domestic fraternal society, order, or
association, operating under the lodge sys-
tem, but only if such contributions or gifts
are to be used exclusively for religious, chari-
table, scientific, literary, or educational pur-
poses, or for the prevention of cruelty to
children or animals;
to an amount which in all the above cases
combined does not exceed 15 per centum of
the taxpayer's net income as computed with-
out the benefit of this subsection. Such
contributions or gifts shall be allowable as
deductions only if verified under :rules and
regulations prescribed by the Commissioner,
with the approval of the Secretary.

(c) Section 5 (b) of act to amend the
Emergency Price Control Act of 1942, to
aid in preventing inflation and for other
purposes. Section 5 (b) of Public Law
729 (77th Cong. 2d Session) provides as
follows:

Nothing in this Act shall be construed to
prevent the reduction by any private em-
ployer of the salary of any of his employees
which is at the rate of $5,000 or more per

annum.

§ 809.976b Authority of National War

Labor Board.

§ 4001.2 Authority of National War Labor

Board. The Board shall, subject to the pro-
visions of sections 1, 2, 3, 4, and 8 of Title
II of Executive Order No. 9250, of October 3,
1942, and except as otherwise provided In
Executive Order No. 9299, of February 4, 1943,
prescribing regulations and procedure with
respect to wage and salary adjustments for

employees subject to the Railway Labor Act,
have authority to determine whether any:

(a) Wage payments, or
(b) Salary paymehts to an employee where

the rate at which the salary, exclusive of
bonuses and additional compensation find
without regard to the contemplated adjust-
ment, computed on an annual basis, is not In
excess of $5,000 per annum, and where such
employee:

(1) In his relations with his employer Is-
represented by a duly recognized or certified
labor organization, or

(2) Is not employed in a bona fide execu-
tive, administrative or professional capacity

are made in contravention of the act, or any
rulings, orders or regulations promulgated
thereunder. Any such determination by the
Board, made under rulings and orders issued
by -it, that a payment is in contravention of
the act, or any rulings, orders, or regulations
promulgated thereunder, shall be conclusive
upon all Executive Departments and agen-
cies of the Government in determining the
costs or expenses of any employer for the
purpose of any law or regulation, either here-'
tofore or hereafter enacted or promulgated,
including the Emergency Price Control Act
of 1942 or any maximum price regulation
thereof, or for the purpose of calculating de-
ductions under the revenue laws of the
United States, or for the purpose of deter-
mining costs or expenses under any con-
tract made by or on behalf of the United
States. Any determination of the Board
made pursuant to the authority conferred
on it shall be final and shall not be sub-
ject to review by The Tax Court of the United
States or by any court In any civil pro-
ceedings.

§ 809.976c Rules, orders and regula-
tions of Board.

§ 4001.3 Rule, orders and regulations of
Board. The Board may make such rulings
and Issue such orders or regulations as it
deems necessary to enforce and otherwise
carry out the provisions of these regulations,

§ 809.976d Authority of the Commis-
sioner o( Internal Revenue.

§ 4001.A Authority of Commissioncr of In-
ternal Revenue. The Commissioner, except
as otherwise provided in Executive Order
9299, of February 4, 1943, prescribing regula-
tions and procedure with respect to wage and
salary adjustments for employees subject to
the Railway Labor Act, shall have authority
to determine, under regulations to be pro-
scribed by him with the approval of the
Secretary of the Treasury, whether any salary
payments other than those specified in para-
graph (b) of § 4001.2 (§ 809.976b of this part)
and § 4001.6 (§ 809.976o (a) of this part) of
these regulations are made In contravention
of the act, or any regulations or rulings pro-
mulgated thereunder. Any such determina-
tion by the Commissioner, made under such
regulations, that a payment Is in contraven-
tion of the act, or any rulings or regulations
promulgated thereunder, shall be conclusive
upon all Executive Departments and agencies
of the Government In determining the costs
or expenies of any employer for the purpose
of any law or regulations, either heretofore
or hereafter enacted or promulgated, Includ-
ing the Emergency Price Control Act of 1042
or any maximum price regulation thereof,
or for the purpose of calculating deductions
under the revenue laws of the.United States,
or for the purpose of determining costs or
expenses under any contract made by or on
behalf of the United States. Any determina-
tion of the Commissioner made pursuant to
the authority conferred on him shall be final
and shall not be subject to review by The
Tax Court of the United States or by any
court in any civil proceedings. No increase
in a salary rate approved by the Commis-
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aoner shall increase the level of production
costs appreciably or furnish the basis tither
to increase prices or to resist otherwise jus-
tifiable reductions in prices or furnish the
basis of further wage or salary increases.

§ 809.976e Rules and regulations of
Commissioner.
§ 4001.5 Rules and regulations of Commis-

eioner. The Commissioner may prescribe
such regulations with the approval of the
Secretary of the Treasury, and make such
rulings as he deems necessary, to enforce and
otherwise- carry out the provisions of these
regulations.

(a) Provisions with. respect to wages
and salaries of agricultural labor. On
August 31,1943,the Director of Economic
Stabilization issued amendedregulations
bearing section numbers 4001.6, 4001.7,
4001.8, and 4001.9, with the approval of
the President, conferring upon the War
Food Administrator the authority to de-
termine whether any salary or wage
payments to agricultural labor receiving
not in excess of $2,400 per annum are
made in contravention of the Stablza-
tion Act of October 2, 1942. The text of
these sections is omitted.

§ 809.976f Salary increases.
§ 4001.10 Salary increases. In the case of

a salary rate of $5,000.or less per annum
existing on October 27, 1942, or established
thereafter, and in the case of a salary rate
of more than $5,000 per annum exiting on
October 3. 1942, or established thereafter, no
increase shall be made by the employer ex-
cept as provided in regulations, rulings, or
orders promulgated under the authority of
these regulations. Except as herein pro-
vided, any increase made after such respec-
tive dates shall be considered in contraven-
tion of the Act and the regulations, rulings,
or orders promulgated thereunder from- the
date of the payment if such increase is made

,prior -to the approval of the Board or the
Commissioner, as the case may be.

In the case, however, of a reasonable in-
crease in the rate at which the salary (ex-
clusive of bonuses and additional compen-
sation) is computed, made both in accord-
ance with the terms of a salary plan or a
salary rate schedule and as a result of:

(a) Individual promotions or reclassifica-
tions,

(b) Individual merit Increases within
established salary rate range,

(c) Operation of an established plan of
salary increases based on length of service
within established rate ranges,

(d) Increased productivity under incen-
tive plans,

(e) Operation of a trainee system, or
(f) Such other reasons or circumstances as

may be prescribed in orders, rulings, or regu-
lations, promulgated under the authority of
these regulations, no prior approval of the
Board or the Commissioner is required. No
such adjustment shall Increase the level of
production costs appreciably or furnish the
basis either to increase prices or to resist
otherwise justifiable reductions In prices or
furnish the basis of further wage or salary
adjustments.

(a) Statement of Commissioner of In-
ternal Revenue on payment of overtime
compensation to salaried employees.
The Commissioner of Internal Revenue
under date of 1 July 1943 issued a state-
ment for the guidance of employers who
find it necessary to pay their salaried
employees additional compensation to
maintain productive efficiency on ac-
count of the extension of the normal
week. This statement reads in part as
follows:

Q
The Commissioner's jurisdiction cxtends

only to salaried employees recevinc more
than $5,000 a year, and to executive, admin-
istrative and professional employees rcev-
Ing less than $5,000 a year who are not repre-
sented by a recognized labor organiTtion.
In order to come within the CommImsioner's
jurisdiction,.an executive employee must re-
ceive more than $30 a week, and an adminis-
trative or professional employee must re-
ceive more than $200 a month.

Due to the extension of the workweek,
employers are required under the provsions
of the Fair Labor Standards Act to pay their
nonexempt wage earners and others of their
salaried personnel coming within the juris-
diction of the Fair Labor Standards Act ad-
ditional compensation at time and a half for
all hours worked in excess of 40 in any one
calendar week. Employers are not legally
required to compensate the supervisory per-
sonnel on the same basis as the wage earners.
However, It is customary for employers to
maintain reasonable pay differentials be-
tween the wage earners and their super-
visors and between the several levels of
supervision. Payment for overtime to the
wage earners without any additional com-
pensation to the alarled personnel in many
cases results in the wage earners receiving
more total compensation for a given period
than their Immediate supervisors and in
some cases more than the second and third
levels of supervision.

In order to clarify the position which will
be taken in this matter, the Commi toner
has issued Instructions to the regional ofices
of the Salary StabllLtion Unit as to the
methods under which payments of additional
compensation to calarled personnel may be
determined. Under these instructions., the
maximum amounts which will be allowed
are such amounts as are necessary to kleep
the minimum differentials between the in-
terrelated job classifications required for the
maintenance of productive elcency. The
Commirloner stated that no set rule may be
estabished for determining such amounts.
because of the variations of dilferentials
between wage and salary levels within plants
and Industries. However, the amounts al-
lowed will be proportionately les in the
higher levels. Approval is required in all
cases except where the employer had a re.u-
larly established overtime payment plan in
effect on October 3, 1942, and neither the
plan, the rates, nor the hours have been
changed. The maximum limitations within
which payments may be made will be deter-
mined on the following basis:

Additional compensation may be paid at
tile same overtime rates to all employees in a
particular plant for the actual scheduled
hours worked in excess of the regular 40-
hour workweek as is paid to the highest
hourly paid employee, whose rate is subject
to the Fair Labor Standards Act, If their
compensation for the 40-hour workweek is
equal to or less than that of such highest
hourly paid employee.

In the application of this principle, the
highest participating pay level in direct line
of supervision and the minimum additional
compensation necessary for the level shall be
determined to the satisfaction of the Com-
missioner. The amount allowable to the
higest rated hourly employee will then be
progressively reduced for the several inter-
vening pay levels in such manner that each
succeeding higher level receives a proper-
tionately lesser amount, until the minimum
amount allowable for the highest partlelpat-
Ing pay level as previously determined Is
reached.

This plan may be followed with rezpect to.
all salaried positions between the highest
hourly rated employee receiving compensa-
tions at overtime rates and the highest sal-
aried position for which overtime compen-sa-
tion is required.
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The level of suparvUsion at which the min-
imum additional compansation Is to be al-
lowed will depend upon the circumstances
prevailin" in each partlcular case. There-
fore, in order to expedite consideration of
their problem, employers, In submitting ap-
plications for approval to make overtime ad-
juztments, should Include complete Infor-
matlon, covering particularly the following:
The hours of the extended work week; the
hours of the previous work week; the rates
of pay of- the wage..and salaried employees
under the jursdiction of the National War
Labor Board; the amounts and rates of over-
time prcently being paid to those groups as
well as to the groups under the jurisdiction
of the Commissioner; the number of em-
ployec for whom payments are proposed, to-
gether with their rates of pay; a description
of the several types or levels of supervislon;
a suMlently clear decription of the job clas-
slfications and positions of those required to
work the same or more hour than the wage
earners under the extended work week and
for whom overtime compensation Is required;
the top level of supervision at which the
minimum additional compensation is re-
quired; the amount of additional compensa-
tion deemed necesary in the top level of
supervision so determined; and the basis upon
which bath the top level of supervision and
the amount of additional compensation to
be paid that level have been determined.

§ 809.976g Decreases in salaries of
less than $5,000.
§ 4001.13 Decreases in salaries of less than

S5,000. In the case of a salary rate existing
as of the cloe of October 3, 1942, under
which a employee is paid a salary of less
than C5,000 per annum for any particular
work, no decreae shll be made by the em-
ployer below the highest salary rate paid for
such work between January 1, 1942, and
Eeptember 15. 1942, unless to correct gross
Inequities or to aid in the effective prosecu-
tion of the war. .Any decrease In such salary
rate after October 3, 1042, shall be considered
in contravention of the Act and the regula-
tons, rulings, or orders promulgated there-
under If such decrease is made prior to the
approval of the Eoard or the Commissioner,
as the care may be. The words "for any
particular work" in the first sentence of this
section refer to the particular work of the
particular employee and not merely to a
particular type of work. For example, the
Act does not Invalidate or prohibit a wage
stabilization order establishing naximum
wages for any particular type of work, so
long as exception is made allowing the pay-
ment of wages higher than such maximum
wages to any particular employee for the
particular type of work where such higher
wages were being paid to such employee for
such work at the time the order was issued.

§809.976h Decreases in salaries of
over 5,000.

§400114 Decrease in salaries of over
$5,000. In the case of a salary rate existing
as of the close of October 3,1942, under which
an employee is paid a salary of C5,000 or moe
per annum, no decroea in such rate made
by the employer shall be considered in con-
travention of the Act and the regulations
promulgated thereunder (see section 5 (b)
of the act cet forth in § 80.976a (c): Pro-
tided, hozerer, That If by virtua of such da-
crease the new salary paid to the employee Is
less than 85.0,30 per annum, then the validity
of such decrea e below $5,400 shal be deter-
mined under the provisions of § 4001.13
(f ES3.976g) of these regulations.

§ 809-9761 Limitation on wage and sal-
ary increases,

9 4001.11 Limftation on wage and salary
increarez. (a) No further increa-e in wages
or calaries shall after April 8. 1943, be au-
thorized by the Board or the Commissioner,
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as the case may be, except in the following
cases:

(1) Such Increases as are clearly necessary
to correct substandards of living.

(2) Such wage or salary readjustments as
may be deemed appropriate and may not-
have heretofore been made to compensate, in
accordance with the Little Steel formula as
heretofore defined by the Board, for the rise
in the cost of living between'January 1, 1941,
and May 1, 1942.

(3) Salary and wage adjustments neces-
sary to adjust salaries or wages up to the
minimum of the tested and going rates paid
for the same work in the same or n26st nearly
comparable plants or establishments in the
same labor market, except In rare and un-
usual cases in which the critical needs of war
production require the setting of a wage or
salary at some point above the minimum of
the going wage or salary bracket.

(4) Reasonable adjustments in wages or
salaries in case of promotions; reclassifica-
tions, merit increases, incentive wages of the
like, provided that such adjustments do not
increase the level of production costs appre-
ciably or furnish the basis either to increase
prices or to resist otherwise justifiable reduc-
tions in prices.

(b) In connection with the approval of
wage or salary adjustnmnts necessary to elim-
inate substandards of living or to give effect
to. the Little Steel formula or in connection
with the adoption of a longer workweek, noth-
ing herein contained shall be construed to
prevent the approval of a wage or salary ad-
justment for workers in immediately inter-
related job classifications to the extent re-
quired to keep minimum differentials be-
tween immediately interrelated job classifi-
cations necessary for the maintenance of pro-
ductive efficiency. Such adjustments are to
be tapered off rigorously in application to
higher job classifications so as to apply only
In those classifications and only to the extent
necessary for productive efficiency in the
'interrelated job classifications.'

(a) Increases subject ib approval of
Economic Stabilization Director.

§ 4001.12 Increases subject to approval o
Economic Stabilization Director. All wage
adjustments made by the Board which may
furnish the basis either to increase price ceil-
ings or to resist otherwise justifiable reduc-
tions in price ceilings or if no price ceilings
are Involved which may increase the produc-
tion costs above the level prevailing in com-
parable plants or establishments, shall be-
come effective only if also approved by the
Economic Stabilization Director.

§ 809.976J Effect of unlaiviul pay-
ments.

§ 4001.15" Effect of unlawful payments. (a)
If any wage or salary payment is made in
contravention of the act or the regulations,
rulings or orders promulgated thereunder, as
determined by the Board, the Commissioner,
or the War Food Administrator, as the case
may be, the entire amount of such payment-
shall be disregarded by the Executive Depart-
ment and all other agencies of the Govern-
ment in determining the costs or expenses
of any employer for the purpose of any law
or regulation, including the Emergency Price.
Control Act of 1942, or any maximum price
regulation thereof, or for the purpose of cal-
culating deductions under the revenue laws of
the United StAtes, or for the purpose of de-
termining costs or expenses of any contract
made by or on behalf of the United States.
The term "law or regulations" as used herein
includes any law or regulation hereafter en-
acted or promulgated. In the case of wages
or salaries decreased In contravention of the
act or regulations, rulings or orders promul-
gated thereunder, the amount to be disre-
garded is the amount of the wage or salary
paid or accrued. In the case of wages or
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slarles Increased in contravention of the act
or regulations, rulings or orders promulgated
thereunder, the amount to be disregarded is
the amount of the wage or salary paid or ac-
crued and not merely an amount represent-
Iag an increase in such wage or salary.

(b) Payments made or received in viola-
'tion of any regulations, rulings or orders pro-
mulgated under the authority of the act are-
subject to the penal provisions of the act.

§ 809.976k Exempt employers.

§ 4001.16 Exempt employers. The provi-
sions of §§ 4001.10 (§ 809.976f), 4001.11
(§ 809.9761), 4001.13 (§ 809.976g), and 4001.14
(§ 809.976h) shall apply only in the case of
an employer who employs more than eight
ndividuals..

§ 809.9761 Salary allowances under In.
ternal Revenue Code.

§ 4001.17 Salary allowances under Internal
Revenue Code. No-provisions of these regula-
tions shall preclude the Commissioner from
disallowing as a deduction in computing Fed-
eral Income tax any compensation paid by an
employer (regardless of the number of em-
ployees and of the amount paid to any em-
ployee) in excess of a "reasonable allowance"
in accordance with the provisions of section
23 (a) of the Code (for text of this section of

.the Code see § 809.976a (b)).

§ 809.976m Statutory salaries and
wages.

.§ 4001.18 Statutory salaries and 'wages.
These regulations shall be applicable to any
salary or wages paid by the United States,
-any State, Territory or possession, or politi-
cal subdivision thereof, the District of Co-
lumbia, or any agency or instrumentality of
any' one or more of the foregoing, except
where the amount of such salary or wages is
fixed by statute,

(a) Joint Statement of November 12,
1942, of the National War Labor Board
and the Commissioner of Internal Reve-
nrue.
.Procedure for wage and salary adjustments

by State Governments and subdivisions and
agencies thereof. Adjustments in ,salaries
or wages of State, county or municipal em-
ployees which require the approval of the
Board or of the Commissioner will be deemed
approved upon certification by the State or
local agency authorizing the adjustment that
such adjustment is necessary to correct mal-
adjustments, or to correct inequalities or
gross inequities as contemplated by Execu-
tive Order' No, 9250. Such a certificate,
briefly describing the nature and amount of
the adjustment, and setting forth the neces-
sary facts, will be accepted by the Board or
Commissioner, as the case might betas satis-
factory evidence of the facts and of the pro-
priety of the adjustment, subject to the right
of the Board or the Commissioner to reopen
the matter and to request further Informa-
tion pertaining to the propriety of the ad-
Justment. Modification by the Board or by
the Commissioner of action taken by a gov-
ernmental official or agency acting pursuant
hereto will not be retroactive. The certifi-
cate prescribed herein, together with four
copies thereof, should be field promptly with
the committee established by joint action
of the National War Labor Board and the
Commissioner of Internal Revenue, namely,
the Joint Committee on Salaries and Wages,
Room 5406. Department of Labor Building,
'Washington, D. C., which will forward the
same to the Board or the Commissioner, as
the case may require.

The certification; procedure will not apply
to any adjustment which would raise salaries
or, wages beyond the prevailing level of com-
pensation for similar services In the area

or commufilty. In exceptional cases whero'
such an adjustment is sought, and In all
cases where the agency seeks an adjustment
other than by the certification proceduro,

-application for approval should be filed with
the appropriate Regional Office of the Nan
tional War Labor Board or of the Commis-
sioner of Internal Revenue as the Cate may
be.

(b) On December 26, 1942, the Na-
tional War Labor Board and Commis-
sioner of Internal Revenue issued a Joint
statement which effected changes of the
procedure provided for in the Joint state-
ment of the Board and Commissioner of
November 12, 1942, (paragraph (a)).
The joint statement of December 20,
1942, took the form of General Order
No. 12-A. On May 25, 1943, General Or-
der No. 12-A was revoked, and in its
stead there was adopted, as General Or-
der No. 12-B, the Joint Statement of the
National War Labor Board and the Com-
missionr-, of Internal Revenue, dated
May 25, 1943, and set f(rth in § 809.9801).

§ 809.976n Territories and posses-
sions.

§ 4001.19 Territories and possessions. The
Board, the Commissioner, and War Food Ad-
ministrator shall have the authority to ex-
empt from the operation of these regulations
any wages or salaries paid in any Territory
or possession of the United States where
deemed necessary for the effective admin-
istration of the act and these regulations.

§ 809.976o Regulations of Economic
Stabilization Director.

§ 4001.21 Regulations of Economio Sta-
bilization Director. The Director shall have
authority to Issue such regulations as he
deems necessary to amend, modify or rescind
these regulations.

§ 809.976p Applicability.
§ 4001.20 Applicability. These amended

regulations supersede as of their effective
date (October 2, 1043) the regulations pro-
mulgated by the Director of Economic Stabil-
ization, with the approval of the President,
dated October 27, 1942, as amended, and are
applicable to all salary adjustments within
the authority of the Commissioner, the
Board, or the War Food Administrator, as the
case may be, which are made after that date.

§ 809.977 Regulations of Commission.
er of Internal Revenue. From time to
time the Commissioner of Internal Reve-
nue issues regulations, with the approval
of the Secretary of the Treasury, estab-
lishing procedures and rules for the ad-
ministration and interpretations of such
portions of Executive Order No. 9250 and
of the regulations of the Economic Sta-
bilization Director apprbved by the Pres-
Ident on October 27, 1942 (§ 809.970 et
seq., above) as are administered by tle
Commissioner of Internal Revenue.
These regulations are set forth in the
succeeding sections which are designated
809.977 followed by a letter, or letters, of
the alphabet.

§ 809.977a Salary Stabilization Unit.
§ 1001.1 Salary Stabilization Unit. There

is established a Salary Stabilization Unit,
which shall be under the supervision of a
deputy commissioner of internal revenue, ap-
pointed in accordance with law, and which
shall be Independent of all other units of
the Bureau of Internal Revenue.
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§ 809.977b Authority of Unit.
§ 1001.2 Authority of Unit. The Commis-

sioner of Internal Revenue may confer upon
the deputy commissioner in charge of the Sal-
ary Stabilization Unit such powers and duties
as he shall deem necessary for the effective
administration of the provisions of this
Treasury decision.

§ 809.977c Regional offices.
§ 1001.3 Regional offices. The Commis-

sioner of Internal Revenue may establish such
regional offices as he shall -deem necessary
for the effective administration of the pro-
visions of this Treasury Decision.

(a) The Commissioner of Internal
Revenue has established the following
Salary Stabilization Regional Offices:
- Detroit: 14th Floor, -Penobscot Building,
Detroit, Michigan. Jurisdiction: Michigan.

Los Angeles: Suite 770, Subway Terminal
Building, Los Angeles, California. Jurisdic-
tion: Sixth Collection District of California,
and Arizona.

New York: 253 Broadway, Fourth Floor.
New York, New.York. Jurisdiction: New York
and the Fifth Collection District pf New
Jersey.

Philadelphia: Suite 1313,Market Street, Na-
tional- Bank Building, Philadelphia, Pennsyl-
vania. Jurisdiction: Pennsylvania and New
Jersey with the exception of the Fifth Collec-
tion District of New Jersey.

San Francisco: Room 918--100 McAllister
Street Building, -San Prancisco, California.
Jurisdiction: First Collection District of Call-
fprnia, Nevada, Utah and Hawaii.

Chicago: Fourth Floor, 208 South La Salle
Street, Chicago, Illinois. Jurisdiction: I111-
"nos, Wisconsin, Minnesota, North Dakota,
South Dakota, Indiana.

Boston: Rooms 301-4, 1 State Street, Bos-
ton, Massachusetts. Jurisdiction: Maine,
New Hampshire, Vermont, lasachuscetts,
Connecticut, and Rhode Island.
. Cleveland: Williamson Building. 215 Euclid
Avenue, Cleveland, Ohio. Jurisdiction: Ohio
and Kentucky.

Atlanta: Rooms 717-720, William Oliver
Building, Atlanta, Ge6rgia. Jurisdiction:
South Carolina, Georgia, Florida, Alabama
and Tehnessee.
. Seattle: Room 312, Smith Tower Annex,
Seattle- Washington. Jurisdiction: Washing-
ton, Oregon, Idaho, Montana, Wyoming and
Alaska.
-, Eansas City: R. A. Long Building, Kansas
City, Missouri. Jurisdiction: Kansas, Mis-
souri, Iowa, Nebraska and Colorado.
- Dallas: Tower Petroleum Building, Dallas,
Texas. Jurisdiction: Mssissippl, Louisiana,
Texas, New Mexico, Arkansas, and Oklahoma.

Washington, D. C.: Room 2529, Internal
Revenue Building, Washington, D. C. Juris-
diction: Maryland, Delaware, Virginia, West
Virginia, North Carolina, District of Colum-
-bia, and Puerto Rico.

§ 809.977d General terms.
§ 1002.1 General terms. When used In

these regulations, unless otherwise distinctly
expressed or manifestly incompatible with
the intent thereof.

(a) -he term "act" means the act of Oc-
tober 2, 1942 .(Public, No. 729. 77th Congress)
entitled !'An Act to Amend the Emergency
Price Control Act of 1942, to aid in prevent-
ing inflation, and for other purposes," as
amended by the Public Debt Act of 1943 (Pub-
lic, No. 34, 78th Congress) entitled "An Act
to Increase the Debt Limit of the United
States and for other purposes."

(b) The term "Board" means the National
War Labor-Board created by Executive Order
No. 9017, dated January 12. 1942 (7 F.R. 237).
'-(c) The term "Commissioner" mean& the
,Commissioner of Internal Revenue.

(d) The term "Code" means the Internal
Revenue Code, as amended and supplemented.

(e) The term "person" hag the same mean-
ing as when used in the Code.

(f) The term "General Regulations"
means amended regulations (relating to
wages and salaries) promulgated by the Eco-
nomic Stabilization Director on Auunt 23,
1943 (8 FR. 119CO), and as amended or cup-
plemented by subzsquent rculations relat-
ing to wages and salaries promulgated by
the Economic Stabilization Director.

(g) The term "in contravention of the
Act" means in contravention of the act of
October 2, 1942 (referred to In paragraph
(a) above. Executive Order No. 9250 of Oc-
tober 3, 1942 (7 F.R. 7871), Executive Order
9299 of February 4, 1943 (8 FP.. 1C=3), Ex-
ecutive Order 9328 of April 8, 1943 (8 F-R.
4681), the General Regulations, thee re.u-
latlons and other orders, rulings, and regu-
lations promulgated under such act.

§ 809.977e Employee and employer.
§ 10022 Employee and employer. An em-

ployee, for the purposes of thc: regulatlons,
Is an Individual who performs cervices for
compensation where the relationship between
him and the person for whom ho performs
the services Is the legal relationship of em-
ployee and employer. An employer Is any
person for whom an Individual performs any
services, of whatever nature, as the employee
of such person. The term "employer" is not
limited to private persons engaged In trade
'r business, but includes organizations which.
under section 101 of the Code, are exempt
from Income taxation, and alco government
departments and agencies. The existence
of the legal relationship of employer and em-
ployee is to be ascertaincd in the light of the
general purpozes of the Act and the General
Regulations.

Generally, the legal relationship of em-
ployer and employee exists when the person
for whom services are performed has the
right to control and direct the individual who
performs the services.2 ot only as to the result
to be accomplished by the work done, but also
as to the details and means by which that
result Is accomplished. An employee Is gen-
erally subject to the will and control of the
employer not only bs to what shall be done
but how It shal be done. In this connection
It Is unnecessary that the employer actually
'direct or control the precise manner In which
the services are performed: It Is suillclent that
he has the right to do co. The right to dL-
charge is also an Important factor indicating
that the person po=esLng that right is an
employer.
. Other factors characteristic of an employer,
but not necessarily prezent in every case, are
the furnishing of tools and the furnishing of
a place to work to the individual who per-
forms the services. In general, if an Indi-
vidual is subject to the control or direction
of' another merely as to the result to be ac-
complished by the work and not as to the
means and methods for accomplishing the
xesult, he Is an independent contractor. An
individual performing servlce3 as an inde-
pendent contractor Is not an employee as to
such services. Physicians, lawyers, architects,
contractors and others who follow an inde-
pendent trade, busine s or profesion In which
they offer their service3 to the public am
generally independent contractors and not
emoloyees. Whether the relationhlip of cm-
ployer-employee exists will be determined
upon an examination of the particular facts
of each case.

If the relationship of employer and em-
ployee exists the designation or description
of the relationship by the partle as any-
thing other than that of employer and em-
ployee is Immaterial. If such relationship
-exists, It is of no consequence that the em-
ployee is designated as a partner, co-adven-
turer, agent or independent contractor. The
measurement, method, or desIgnatlon of com-
pensation is Immaterial If the relationship
of employer and employee thus in fact exists.

An cacer of a corporation Is an employee
of the corporation but a director as such is
not. A director may be an employee of the
corporation, however, if he performs s=vic-s
for the corporatton other than those required
by attendance at and participation in meet-
ings of the.board of directors.

§ 809.977f Executive emp7lyees.
§ 1002.3 Executire employees. An Indl-

vldual "employed In a bona fide executive
capacity" mcans any employee:

(a) Whoza primary duty consists of the
management of the establishment in which
he is employed or of a customarily recognized
department or subdivision thereof, and

(b) Who cutom=ly and regularly directs
the work of otheremployees, and

(c) Who has the authority to hire or fire
other employees or whose suggestions and
rccommcndations as to the hiring or firing
and as ta the advancement and promotion or
any change of statu of other employees will
be given particular w eight, and

(d) Who customarily and regularly exer-
cies; dcretlonary powers, and

(o) Who is compensated for his services
on a salary basis at not less than $30 per
week (exclusive of board, lodging, or other
facilities), and

(f) Whosa houm of work of the same na-
ture as that performed by employees not
einployed In an executive, administrative or
professional capacity do not exceed 20 per-
cent of the total number of hours worked
in the workweek by the employees under his
direction; provided that this paragraph (f)
shall not apply In the case of an employee
who Is in sole charge of an independent
establishment or a physically separated
branch establishment.

§ 809.977g Administrative employees.
1002A Arministrat re employees. An

Individual "employed in a bons fide adminLs
trative capacity" means any employee:

Ja) Vho is compensated for his services
on a salary or fee basis at a rate of not les
than 0200 per month (exclusive of board,
lodging. or other facilities), and

(b) (1) Who regularly and directly as-
slats an employee in a bona fide executive or
odministrative capacity (as such terms are
'defined In these regulations), where such as-
nLtanca is nonmnual In nature and requires
the exercise of diccretion and Independent
judgment; or

(2) Who performs under only general su-
pervis on, responsible nonmanual office or
field work, directly related to managemenj
policies or general business operations, along
cpecallzed or technical lines requiring spe-
clal training, experience, or knowledge, and
which requires the exercise of disretion and
independent judgment; or

(3) VWhoce work involves the execution
under only general supervision of special
nonmanual assignments and tasks directly
related to management policies or general
busines3 operations Involving the exercise of
discretion and independent judgment; or

(4) Who is engaged in transporting goods
or pa=sngers for hire and who performs,
-under only general supervision, responsible
outside work of a specialized or technical
nature requiring special training, expe--fence,
or knowledge, and whose duties require the
exercis3 of discretion and independent judg-
iment.

809.977h Professional employees.
I 1002.5 Professfonal employees. Any

Individual "employed In a bona fide profes-
dlonal capacity" meanls, any emp:oyee who is:

(a) Engaged In work:
(1) Predominantly Intellectual and varied

In character as oppod to routine mental,
manual, mechanical, or physical work, and

(2) Requiring the consistent eercise of
discretlon and judgment In its performance.
and

S551
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(3) Of such a character that the output
produced or the result accomplished cannot
be standardized in relation to a given period
of time, and

(4) Whose hours of work of the same nature
as that performed by employees not employed
in an executive, administrative or profes-
sional capacity do not exceed 20 percent of
the hours worked n the workweek by such
employees: Provided, That where such non-
professional work Is an essential part of and
necessarily incident to work of a professional
nature, this subparagraph (4) shall not apply,
and

(5) (1) Requiring knowledge of an ad-
vanced type in a field of science or learning
customarily acquired by 4 prolonged course
of specialized intellectual instruction and
study, as distinguished from a general aca-
demic education and from an apprenticeship,
and from training in the performance of
routine mental, manual, or physical proc-
esses; or

(it) Predominantly original and creative in
character in a recognized field of artistic en-
deavor as opposed to work which can be
produced by a person endowed with general
manual or Intellectual ability-and training,
and the result of which depends primarily on
the invention, Imagination, or talent of the
employee, and

(b) Compensated for his services on 'a
salary or fee basis at a rate of not less than
$200 per month (exclusive of board, lodging,
or other facilities) : ProvidedLThat this para-
graph (b) shall not apply in the case of an
employee who Is the holder of a valid license
or certificate permitting the practice of law
or medicine or any of their branches vnd
who is actually engaged In the practice
thereof.

§ 809.9771 Salary payments.
§1002.Q Salary payments. The terms

"salary" and "salary payment" mean only
such salaries over which the Commissloner
has jurisdiction. (See § 1002.10 of these reg-
ulations.) These terms are not used In any
restricted, narrow or technical sense, but en-
compass all forms of direct or Indirect com-
pensation for personal services -f an em-
ployee -Which is computed on a weekly,
monthly, annual or other basis, other than
wages (as defined in the General Regula-
tions and in orders or rulings of the Board).
Bonuses, gifts, loans, commissions, fees, ad-
ditional compensation and any other remun-
eration in any form or medium whatsoever
are considered as falling within the concept
of "salary" or "salary payment". Any com-
pensation which Is not regarded as wages in
the commonly accepted sense of the term
is salary notwithstanding that it may be
computed on an hourly, daily or piece-work
basis.

Retainer fees paid to an individual not
otherwise an employee are not to be con-
sidered as salary. (See § 1002.8 re insurance
and pension benefits.)

Although the terms "salary" and "salary
payment" do not include any compensation
other than for personal services of an em-
ployee, the Commissioner is nut precluded
from determining, after Investigation, that
amounts denominated, for example, as rents
or royalties are in fact salary payments sub-
ject to the controls set forth in these regu-
lations.

All amounts paid to, authorized to be paid
to, or accrued to the account of any em-
ployee during a calendar year for services
rendered or to be rendered are to be In-
cluded as salary for such year.

§ 809.977j Salary rate. "
§ 1002.7 Salary rate. The term "salary

rate" means that rate or aggregate of rates
or other basis at which the salary for any
particular work or service is computed, either

under the terms of a contract or agreement,
express or Implied, or in conformity with cus-
tom or usage existing in the employer's busi-
ness establishment. For treatment of com-
missions and bonuses on a percentage basis
see § 1002.14.

§809.977k Insurance a n d pension
benefits.

§ 1002.8 Insurance and pension benefits.
Conipensation may include insurance and
pension benefits. In determining the
amount of salary of an employee, the insur-
ance or pension benefit inuring to such em-
ployee is not measured by what he will be
entitled to receive after the. happening of
certain contingencies, but rather in terms of
the amount of contributions or premiums
pald by the employer. 'To the extent that an
insurance and pension benefit inuring to an
employee is reasonable in amount, such beni.
efit is not considered as salary as defined In
11002.6.

Contributions by an employer to an em-
ployee's retirement plan, vhich plan meets
the exemption requirements of section 165
(a) of the Code (as of the date the contri-
butions are made), shall be considered as
reasonable regardless of the amount of such
contributions: Provided, lhoweVer, That con-
tributions by an employerto a stock bonus or
profit-sharing plan meeting the requirements
of such section- 165 (a). providing benefits
.distributable other than on the death, retire-
ment, sickness, or disability of the employee
shal be treated as salary. On the other
'hand, contributions by an employer to an
employee's pension trdst which is subject
to Federal income taxation or which does
not meet the requirements of such section
165 (a) shall be treated, for purposes of these
regulations, as salary. '

Amounts paid by an employer on account
of Insurance premiums on a policy on the

life of an employee, the beneficiaries of which
are designated by the employees, ,to the ex-
tent that they do not exceed five percent of

-the employee's annual salary determined
without the inclusion of insurance and pen-
slon benefits and without the nclusion of
bonus and additional compensation, are not
considered as salary. The type of insurance
on the life of the employee referred to In
this section is the ordinary or whole life
policy which does not provide for a cash sur-
render or loan value, or both, amounting to
a large percentage of the premiums paid.
For example, premiums on endowment poli-
cies, single premium life Insurance policies,
fixed payment life insurance policies, and
other similar policies shall be considered
salary. The payment of insurance premiums
on ordinary or whole life policies referred
to in the preceding sentence must be for the
benefit of more than a small number of
selected individuals.%

For example: An employer having ten sal-
uried employees takes out life insurance poll-

, cies on each of such employees in favor of
beneficiaries designated by them. The pre-
miums paid for five of the employees are in
each instance seven per cent of the em-
plooyeeq' annual salary (exclusive of insurance
and pension benefits). As to the remaining
five employees the premiums in each in-
stance are five per cent of the employee's
annual salary (pxclusive 'of Insurance and
pension benefits). As to the first five em-
ployees, two per cent of the premiums in
each instance-would be considered as salary,
whereas no part of the premiums will be con-
sidered as salary in the case of the second
group of employees.

Premiums paid by an employer on policies
of group life Insurance without cash sur-
render value covering the lives of his em-
ployees, or on policies of group health or
accldent insurance, the beneficiaries of which
are designated by such employees do not con-
stitute salary (regardless of the amount of

salary otherwise received annually by such
employees).

§ 809.0771 Approval by Commissioner.
§1002.9 A ppro va l by Commissioner.

Wherever the terms "approval by the Com-
missioner" and "determination by the Com-
missioner" are used in these regulations they
shall, except as otherwise provided, include
an approval or determination by a regional
officer of the Salary Stabilization Unit estab-
lished by the Commissioner under Treasury
Decision 5176, which officer is authorized to
make such determifiation. If an approval
or determination made by such regional of-
ficer is subsequently modified or reversed by
the Commissioner, such approval or doter-
mination shall be deemed to have been con--
tinuously in effect from its original date
until the first day of the pay-roll period fol-
lowing reversal or modification, or until tuch
later date as the Commissioner may provide
in his ruling.

To Illustrate, an employer obtains the ap-
proval of a regional officer of the Salary Sta-
bilization Unit that a proposed increase In
certain salaries is permissible. The approval
Is given on January 2, 1043, and the salary
Increase is to become effective January 15,
1943. On March 15, 1943, the Commissioner
determines that the salary Increase Wms nob
proper and reverses the approval given by
the regional officer. The Commissioner pro-
vides In his ruling that the Increase in salary
shall be discontinued after March 21, 1048.
For purposes of these regulations, no part of
the salary for the period between January 15
and March 31 shall be considered to have bean
in contravention of the act.

§ 809.977m Amount of salary pay.
ment.
§ 1002.10 Amount of salary payment, The

General Regulations, provide that the Com-
missioner, except as otherwise provided In
Executive Order 9299 of February 4,1043, pro-
scribing regulations and procedure with re-
spect to wage and salary adjustments for em-
ployees subject to the Railway Labor Act shall
have authority to determine, under regula-
tions to be prescribed by the Commissioner
with the approval of the Secretary of tho
Treasury, whether salary payments ate made
in contravention of the act. The Commis-
sioner's jurisdiction Is confined to casez
where the rate at which the salary, exclusive
of bonuses and additional compensation and
withouit regard to the contemplated adjust-
ment, computed on an annual basis Is:

(a) In excess of $5,000.00 per annum, In
the case of individuals employed in any ca-
pacity whatsoever, 'and

(b) $5,000.00 or less per annum In the eao
of individuals (1) who are employed in bona
JIde executive, administrative, or professional
-capacities and (2) who in their relations With
their employer are not represented by duly
recognized or certified labor organizations
and (3) whose services are not within the
meaning of "agricultural labor" as defined in
paragraph (1) of § 4001.1 of the General Rog-
ulations.

Other salary payments are subject either
to the jurisdiction of the Board or the War
Food Administrator, as prescribed In the Gen-
eral Regulations. If, for example, the rate
of salary, exclusive of bonuses and additional
compensation, is to be Increased from "4,-
500.00 per annum to 05,200.00 per annum'
(and subparagraph (2) is inapplicable), ap-
proval of such increase, If required, must be
obtained' fom the Board.

§ 809.977n Conclusiveness of deter-
mination.

§ 1002.11 Conclusiveness o/ dctcrmina.
tions. (a) Any determination by the Com.
missioner that a salary payment Ia In con-
travention of the Act is conclusive In every
respect upon all executive departments and
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agencies of the Federal Government for the
following purposes:

(1) Determining costs or expenses of any
employer for the purpose of any law or regu-
lation, either heretofore or hereafter enacted
or promulgated, including the Emergency
Price Control Act of 1942, or any maximum
price regulation thereunder;

(2) Calculating deductions under. the
revenue laws of the United States: or

(3) Determining costs or expenses under
any contract made by or on behalf of the
United States.

(b) Any such determination of the Com.
missioner is final and not subject to reylew
by The Tax Court of the United States or by
any court In any civil proceedings. Nothing
herein is Intended, however, to deny the
right of any employer or employee to con-
test in The Tax Court of the United States
or In any court of competent jurisdiction the
validity of:

(1) Any provislon, of these regulations, on
the ground such provision is not authorized
by law, or

(2) Any action taken or determination
made under these regulations, on the ground
that such action or determination is not au-
thorized, or has not been taken or made In
a manner required, by law.

§ 809.9770 Geographical scope,

§ 1002.12 Geographical scope. The pro-
visions of these regulations shall not apply
to salaries in any Territory or possesslon of
the United States, except Alaska and Hawall.

§ 809.977p Commissioner's approval
required.

§ 1002.13 Commissioner's approval re-
quired. Section 1 of tlhe act provides in ef-
fect that salaries, so far as practicable, shall
be stabilized at the levels which existed on
September 15, 1942. In the case of a salary
rate of $5,000 or less per annum existing on
October 27, 1942, or established thereafter In
compliance with these regulations, and In the
case of a salary rate of more than $5,000 per
annum existing on October 3, 1942, or estab-
lished thereafter In compliance with these
regulations, no increase shall be made by the
employer, except as provided In section
1002.14, without prior approval of such In-
crease by the Commissioner. Any salary in-
crease made before the required approval of
the Commissioner is obtained is .from the
date of such increase in contravention of the
act. (See §§ 1002.28 and 1002.29 for the con-
sequences of a salary payment made in con-
travention of the act.) The Commissioner
may, however, approve an increase In salary
rate to be effective as of'the date of the ap-
plication for approval.

The burden of justifying an Increase in
salary rate shall in every instance be upon
the employer seeking to make such increase.
Increases In salary rates will not be approved
except in the following cases:'

(1) Such increases as are clearly necessary
to correct substandards of living.

(2) Such adjustments as may be deemed
appropriate by the Commissioner and have
not heretofore been made to compensate in
accordance with the Little Steel formula as
heretofore defined by the Board, for the rise
in the cost of living between January 1, 1941,
and May 1, 1942.

(3) Salary revisions clearly necessary to
adjust salaries up to the minimum of the
-tested and growing rates paid for the same
work in the same or most nearly comparable
plants or establishments in the same labor
market, except in rare and unusual cases, in
which the critical needs of war production
require the setting of a salary at some point
above the minimum of the going salary
bracket.-

(4) Reasonable adjustments may be made
with the approval of the Commissioner In

case of promotions, recla.,iflcatlons merit
increases, Incentive wages, or the like, pro-
vided that such adjustments do not increase
the level of production cost appreciably or
furnish the basis either to Increase prces or
to resist othervie justifiable reduction in
prices.

In connection with the approval of wago
and salary adjustments necesary to eliminate
substandards of living or to give effect to the
Little Steel formula or in connection with the
adoption of a longer vork weck, salary ad-
justments may be approved for workers In
immediately Interrelated Job claIflcations to
the extent required to ketp the minimum
differentials between immediately interrelated
job classifications necesary for the malnte-
nance of production ellclency. Such adjut-
ments are to be tapered oi rigorously in ap-
plicatlon to higher job clarsslcatons so as
to apply only to the extent necessary for pro-
ductivo fflclency in the Interrelated job olas-
sIfications.

A promise made by an employer to his em-
ployees prior to October 3, 1942, that salarlcs
would be Increased In the future Is generally
to be Ignored in determining whether an In-
crease after that date should be approved.
The same rule Is applicable with respect to a
promise nmde by an employer prior to Octo-
ber 27, 1942, in the case of employees whoso
salary rates are $5000.00 or les par annum.

An employer who has established a new job
classification, or who has begun busines,
after October 3, 1942, must obtain approval
of the Commissioner for the payment of cal-
aries for such job classification or in cuch
new business; Provided, however, That If the
salary rates In question are not In exce:s of
the minimum of those prevailing for rinilar
job classficatlons within bis own organim-
tion or If no such rates are available, then
within the local area on September 15, 1942,
the approval of the Commiloner Is not re-
quired. An Increase in a salary rate for a
job classification established after October 3,
1942, shall be subject to the limitations pro-
vided in this subpart.

A mere change In the name, organiation.
or financial structure of an employer, whether
such employer be an individual. partnership
or corporation, will not n Itself be suiclent
for a finding that, for the purposes of theze
regulations, a new business haa bcen be.u
or new job classiilcations establi-hed after
such change.

Any change In a salary rate, regardlezs of
Its effective date, which results from an award
or decision of an arbitrator or referee made
after October 3, 1942, In the caso of calaries
of more than $5,000 per annum, and after
October 27, 1942 In the caso of salarles of
$5,000 or less per annum, Is subject to the
provisions of these regulations notwithstand-
Ing that the agreement or order for arbitra-
tion or reference ws nmde on or before Octo-
ber 3, 1942 or October 27, 1942, as the case
may be.

Unless other;Ice expressly exempted, any
change In a salary rate, provided for in any
agreement existing as of October 3, 1942 In
the case of salaries of more than $5,000 per
annum, or as of October 27, 1942 in the case
of salaries of $5.000 or Ies per annum, which
is to take effect at some future date or on
the happening of some future event, Is sub-
ject to the provisions of these regulations
regardless of when the agreement was made.

Payment for overtime will constitute an
increase In salary rate and thus wil require
the approval of the Commirss loner, unlts the
customary practice of the employer has been
to pay for overtime and the rate and sched-

-uled number of overtime hours of work have
not been changed. Pay in lieu of vacations
to employees receiving In excem of 07,510.00
a year does not require the prior approval of
the Commissioner if computed In accordance
with a vacation policy established prior to

October 3, 1942, and If computed at not; in
excess of the strJght time rate for the nor-
mal (unextended) work wek.

Except as may b otherwise provided from
time to time by'the Cormakesioner, an appli-
cation for the approval of a salary increasa
shall be filed by the employer with the
regional oce of the Salary Stabilzatlon Unit
of the Bureau of Internal Revenue in whosa
territorial Juridictlon the main office or
principal place of business of the employer
Is located. Such application shall be filed
on forms pre:cribed by the CommLssioner and
shall contain such information as may be
required by the Commissioner.

(a) Where an employer has numerous
employees on a weekly salary basis and
who receive stipulated salaries for a week
comprised of 48 hours of work, 'Without
provision for overtime compensation, ap-
proval by Commissioner of Internal
Revenue Is required to increase weekly
salaries on a pro rata hourly basis for all
hours worked in excess of 48. Ikevise,
approval of the Commissioner is required
to effect a pro rata hourly reduction of
the weekly salaries under the same cir-
cumsitances (letter of Commissioner of
Internal Revenue dated December 22,
1942).

(b) Where an employer has numerous
employees who receive stipulated salaries
per week of 40 hours of work with provi-
sion for time and one-half compensation
for all hours worked in excess of 40 per
week, approval of Commissioner of In-
ternal Revenue is required to increasethe
base weeldy salary for 40 hours of work
but not for pro rata overtime (letter of
Commissioner of Internal Revenue dated
December 22,1942).

§ 809.977q Commissioner's approral
not required.

§1002.14 Commi"fonefs approval not re-
quired. The Commlssioner's approval Is not
required whero a re"'onable Increase In the
rate at which the salary, exclusive of bonuses
and addltional compensation, is computed, is
mado bath In accordance with the terms of a
salary agreement or salary rate schedule in
effect on October 3, 19=2, or approved there-
after by the Commisloner, and Is a result of:

(1) Individual promotions or reclassifica-
tions,

(2) Indlvidual merit Increases within
establihed salary rate ranges.

(3) Operation of an established plan of
ralary ncre=es based on length of service
within e tablLshed salary rate rangw,

(4) Increased productivity under incentive
plans.,

(5) Operation of a trainee system, or
(6) Sudh other reasons or chustances

as may ba preccribed In rulings or regulations
promulgated by the Commissloner from time
to time. -

For purpose of this section, the term "salary
plan!' or "salary rate schedule" may include
a salary policy In effect on October 3, 1942,
even though not evidenced by vitten con-
tracts or written rate schedules. For ex-
ample, a salary policy may be determined
from previous payroll records or other pay-
roll data. The existence of such policy, how-
ever. mu:t be established to the satisfactlon
of the Comm l-loner, and the burden of proof
rests upon the employer. In such cases, the
employer in advance of making an increasa
in salary rate may reduce the salary policy
to writing and secure approval thereof by
t*e CommLioner. Top salary rate of a given
job cla'nIflcatlon shall not be increased, with-
out approval, to a salary In excess of a maxi-
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mum salary paid for the given job classifica-
tion for a period of years prior, to October 3,
1942. Promotions and reclassiflcations for
the purposes of this section comprehend only
cases involving materially Increasedresponst-
bilities or a substantial change in the nature
of the work performed. Merit increases
within a given salary range and increases
based upon length of service shall not exceed
in frequency or in maximum amount the.
frequency or maximum amount given in auch
positions in that salary range during nornial
periods as established by the employer's rec-
ords or for a period'of years to October 3,
1942, and therb shall be no substantial In-
crease in the average.salary in any gtien
salary range.

Except as provided in the following sen-
tence, a bonus or other form of additional
compensation which does not exceed in
amount the bonus or other additional com-
pensation to such employee for the last bonus
year ending before October 3, 1942, does not;
require approval by the Connlssioners, pro-
vided the employee has not been allowed or
received an adjustment in his salary rate
since October 3, 1942. or October 27, 1942, as
the care may be. A bonus regularly paid
based upon -a fixed percentage of salary (ex-
clusive of bonuses and additional compensa-
tion) where the percentage has not been
changed does not require approval by the
Comml~sloner even though the amoint may
be increased due to an: increase in salary
(exclusive of bonuses and additional com-
pensation) authorized under these regula-
tions. Any other bonus or other form of ad-
ditional compensation requires approval by
the Commlssioner.

The term "last bonus year" ending before
October 3, 1942, means the employer's last
accounting year, calendar or fiscal, ending
prior to that date. For example, an employer
operating on a fiscal year ending on August
31, would have as his last bonus year prior
to October 3, 1942, the fiscal year ending
August 31, 1942.

With respect to the limitation on the effect
of increases made under this section, see
§ 1002.14 (a).

The provisions of this section may be illus-
trated as follows:

(1) The X Corporation began business in
1940. As of July 1, 1942, pursuant to a cor-
porate resolution duly passed in January
1942, all of Its salaried employees received
more than $5,000 per annum. No approval
of the Commioner is required to increase
the salary of an employee who is promoted
in November 1942 from a salesman to gen-
eral manager and who receives a salary with-
In the salary range paid previously to indi-
viduals occupying the position of general
manager.

(2) The X Corporation in December 1942
wishes to establish a new salary rate sched-
ule raising the level'of compensation of all
its salaried employees. Approval by the Com-
missioner of such schedule is required. ,As-
suming that such approval has been obtained,
further approval by the Commissioner of any
adjustment under such rchedule coming
within this section is not required.

(3) The Y Corporation begins business on
November 1, 1942. The salaries paid by it
to its employees are commensurate with
salaries paid by other employers In compara-
ble businesses in the same local area. Pay-
ment of such salaries does not require the
approval of the Commissioner. Any Increase
In salary rates, however, requires the ap-
proval of the Commissioner.

(4) The U. Corporation, which has man-
ufactured furniture since 1925, is Teorgan-
Ized in November 1942 and emerges from the
reorganization proceedings as theN Corpo-
ration. There is no change in thenature o
the business although there is a substantial
alteration in the financial, structure of the
company. The N Corporation is not to be
treated as a new employer beginning busi-

ness after October 27, 1942. Consequently,
any general Increase in salaries over and
above those paid by the U Corporation re-
quires the prior approval -of the Commis-
soner. • -

(5) Employees of the Z Corporation have
customarily received a bonus of 5 percent
Of their annual salaryat the end of each
calenda year. If, for example, one of the
employees received $6,000 in 1941 but re-
ceived salary of.$7,000 In 1942 due to a salary
increase on July 1, 1942,-a bonus of $350 may
be paid to him for 1942 without prior ap-
proval of the Commissioner, notwithstanding
that his bonus for 1941 was only $300.

(a) Bonuses. On November f4, 1943,
the Commissioner of Internal Revenue
issued a statement to guide employers in
determining what bonus payments may
be made to employees under his jung.-
diction without formal application for
approval under the salary stabilization
15rogram. Subject to certain limitations,
the general effect of the Conmissioner's
statement was to enable employers to pay-
bonuses without obtaining prior approval
if the bonuses do not exceed amounts
paid the 1941-1942 period.

While the statement outlined the con-
ditions under which bonus payments may
be made without prior approval, the
Commissioner explained that other types
of bonuses may also be paid, if submitted
to him for approval and receive his ap-
proval. The purpose of the statement
was to advise employers that no applica-
tion for approval is necessary to pay
bonuses for the bonus year 1943 or sub-
sequent years, if such bonuses meet any
one of the following conditions:

(1) If the employee's base salary has
not been increased since October 3, 1942
(in the case of salarf-q of more than
$5,000 per annum), or October 27, 1942
(in. the case of salries of $5,000 or less
per annum), as the case may be, he may
be paid a bonus which does not exceed
the higher of the following amounts:

Ci) The dollar amount paid for the em-
ployer's last accounting year ended prior
to October 3, 1942, or

Wii The dollar amount of a bonus au-
thorized under the Salary StabilIzation
regulations for the employer's first ac-
counting year ending after October 3,
1942, provided the bonus does not exceed
50 per cent of the base salary.

(2) If the -employee's base salary has
been increased sinea October 3, 1942, he
may be paid a bonus not to exceed the
same dollar amount of bonus paid'him
for the employer's first accounting year
ending after October 3,1942, provided the
bonus does not exceed 20 per cent of his
present base salary.

(3) If the employee has been paid reg-
ularly, in accordance with an established
policy of the espployer, a bonus based on
a percentage of base salary, sucl bonus
payment may be made, regardless of dol-
lar amount, provided the percentage has
rot been changed since October 3, 1942,
or October 2, 1942, as the case may be.

(4) An employee may also be paid a.
bonus which, together with all other corn-.
pensation for-personal services, does not
increase his total compensation for the
current year over the total. earned In the
calendar year 1941 by more than

(1) 15 per cent if the total compensa-
tion for the year 1941 was $2,400 or less,

.(ii) 10 per cent if the total compenzation
for the year 1941 was over $2,400 but not
over $4,000, (iii) five per cent if the total
compensation for the year 2941 was over
$4,000 but not over $7,500.
Iase salary for purposes of the state-

ment dneaps salary exclusive of bonuses
and other, forms of additional compen-
sation. 1

(b) The salary schedules for non-
manual employees contained In Con-
struction Contract Board Form 5 used by
the Of ce of the Chief of Engineers have
been ruled by the Commissioner of In-
ternaI Revenue to be salary rate sched-
ules within the meaning of § 1002.14 of
the regulations and salary increases and
promotions within the limits of these
schedules may be made without prior
approval of the Commissioner, for em-
ployees who come within the jurisdiction
of the Commissioner. Prior approval,
however, must be obtained in any case
where salary increases are made beyond
the limits set forth in such schedules
(letter of Commissioner of Internal
Reverlue dated December 22, 1942).

(c) Limitation on effect of increase.
§ I002.14 -Commissioner's approval ot re-

quired. ' * 0
(a) Limitatfon. ou effect of nclease. No

increase In salary rate, whether made with
the approval of the Commlssloner or not re-
quiring his approval, shall Increase the level
of production costs appreciably or furnish
the basis either to'lncreose prices or to re-
sist otherwise justiflable reductions in prices
or furnish the basis for further wae or
salary increases.

§ 809.97r Salaries under $5,000.
§1002.15 Salaries under $5,0001. In the

case of a salary rate existing as of the loze
of October 3, 1942, or established thereafter
in compliance with these regulations, .under
which an employee is paid a salary of less
than $5,000 per annum for any particular
work, the general rule Is that no decrease can
be made by the employer In such salary rate
below the highest salary rate paid for such
work in the local area between January 1,
1942 and September 15, 1942. A decrease Is
permitted, however, with the approval of
the Commissioner, in order to correct a gros
inequity in any case ortto aid in the effective
prosecution of the war. Where such decrease
is permitted the salary rate may be reduced
below the highest salary rate paid for the
work in question between January 1, 1942
and September 15, 1942. Except as other-
wise .provided In this section, any decrease
In such salaryrate after October 3, 1042 shall
be consldered, in contravention of the Act If
It is made prior to the approval thereof by the
Commissioner.

Except as may be otherwise ptovlded from
time to time by the Commissioner, an appli-
cation for approval of any salary ilcercase
shall be fled in the same manner as in the
case of an application for approval of a
salary increase. See 5 1001.3 of these regu-
rations.

The Commissioner's approval is not re-
quired, for example, in the following cases
where salary decreases are made after Oc-
tober 3, 1042:

(1) The new salary rate does not fall be-
low the highest salary rate existing between
January 1, 1942 and September 15, 1042 for
the particular work in question or for the
same or comparable work in the local area.

(2) An employee has been demoted to %
lower position than that filled by him be-
tween January 1, 1942 and September 15,
1942 and the salary rate for such lower post-
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tion is not less than the highest salary rate
existing for that position during the same
period.

(3) An employee has been relieved of sub-
stantial duties and responsibilities.

A disparity between salaries paid by a par-
ticular employer and those paid by employers
generally In the local area does not neces-
sarily constitute justification for decrease In
salary rates paid by such employer. The
words "for any particular work" In the first
sentence of this section refers to the partic-
ular work of the.particular employee and not
to a particular type of work.

§ 809.977s Salaries over $5,000.
§ 1002.16 Salaries over $5,000.. In the case

of a salary rate existing as of the close of
October 3, 1942, or establlshed thereafter in
compliance with these regulations, under
which an employee is paid a salary of more
than $5,000 per annum, the employer 1s per-
mitted to make, without approval by the
Commissloner, a decrease to a rate not less
than $5,000 per annum. If. however, by
virtue of a decrease the new.salary paid to
the employee is less than $5,000 per annum,
then the decrease below $5,000 per annum Is
subject to the limitations of § 1002.15 of
these regulations. To the extent that prior
approval by the Cdmmissioner of a decrease
is not required under § 1002.15 or this sec-
tion, such decrease shall not be considered as
being in contravention of the act.

§ 809.977t State and local employees.
§ 1002.17 State and local employees. An

adjustment in salaries "(not fixed by statute,
see § 1002.32) may be made by a State. or
any political subdivision thereof, the DIs-
trict of Columbia, or any agency or instru-
mentality of any of the foregoing in all cases
where such adjustment is of the type referred
to in § 1002.13. Any such adjustment 'wll
be deemed to have received the approval of
the Commissioner.

§ 809.977u Basic allowance (Q 100218)
(The section formerly appearing at this
section was rescinded by section 4 (b),
act of April 11, 1943, Public Law 34, 78th
Congress. See footnote to § 809.975
(a) (7).)

§ 809.977v- Charitable contributions
(Q 1002.19). (The section formerly ap-
pearing at this section was rescinded by
section 4 (b), act of April 11, 1943, Public
Law 34, 78th Congress. See footnote to
§ 809.975 (a) (7).)

§809.977w Insurance premiums
f2 1002.20). (The section formerly ap-
pearing atithis section was rescinded by
section 4 (b), act of April 11, 1943, Public
Law 34, 78th Congress. See footnote to
§ 809.975 (a) (7).)

§809.977x Fixed obligations
(Q 1002.21). (The section formerly ap-
pearing at this section was rescinded by
section 4 (b),-act of April 11, 1943, Public
Law 34, 78th Congress. See footnote to
§ 809.975 (a) (7).)

§2809.977y Federal taxes (§ 1002.22).
(The section formerly appearing at this
section was rescinded by section 4 (b),
act of April 11, 1943, Public Law 34, 78th
Congress. See footnote to § 809.975
(a) (7).)

§809.977z Multiple employ-
ers (Q 1002.23). (The section formerly
appearing at.this section was rescinded
by section 4 (b), act of April 11, 1943,
Public Law 34, 78th Congress. See foot-
note to § 809.975 (a) (7),)
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§ 809.977aa Limitation on 1942 sal-
aries (Q 1002.24). (The section formerly
appearing at this section was rezcinded
by section 4 (b), act of April 11, 1942,
Public Law 34, 78th Congress. See foot-
note to § 809.975 (a) (7).)

§ 809.977bb Community p r opert yt
§ 1002.25). (The section formerly ap-

pearing at this section was rescinded by
section 4 (b), act of April 11, 1942, Pub-
lic Law 34, 78th Congress. See footnote
to § 809.975 (a) (7).)

§ 809.977cc Taxable year.
'0

§ 100226 Texable year. For purp-e of
Subparts P and 0 of these regulations, the
term "taxable year" of an employee shall
mean the calendar year during which the
salary In question is paid or authorized to
be paid to or accrued to the account of cuch
employee or received by him This rule Is
applicable regardlem- of whether the employ-
er or employee, or both, file Federal income
tax returns for a fiscal year or report income,
for Federal Income tax purpses, on an ac-
crual basis or on the cash recelpts and dL-
bureements basis.

§ 809.977dd Effective date (1002.27).
(The section formerly appearing at this
paragraph was rescinded by section 4
(b), act of April 11, 1942, Public Law
34, 78th Congress. See footnote to
§ 809.975 (a) (7).)

§ 809.977ee Amounts disregarded.
§ 1002.28 Amounts disregarded. (a) Sec-

tion 5 (a) of the act provides in effect that
the President shall prescrlbe the extent to
which any salary payment made in contra-
vention of regulations promulgated under the
act shall be disregarded by executive depart-
ments and other governmental agencies In
determining the costs or expenses of any em-
ployer for the purposes of any other law or
regulation. In any care where a slary pay-
ment is determined by the Commisloner to
have been made In contravention of the act.
the entire amount of such payment is to be
disregarded by all executive departments and
all other agencies of the Federal Government
for the purpwLes of:

(1) Determining costs or expenses of any
employer for the purpose of any law or reZu-
lation, either heretofore or hereafter enacted
or promulgated, including the Emergency
Price Control Act of 1942, or any maximum
price regulation thereof;

(2) Calculating deductions under the reve-
nue laws of the United States; or

(3) Determining costs or expenses under
any contract made by or on behlf of the
United States.
A payment in contravention of the act may
be disregarded for more than one of the
foregoing purposes.

(b) 'In the case of salaries decreased In con-
otravention of the act, the amount to b diL-
regarded, as required by pararaph- (a) of
this section, is the amount of the salary actu-
ally paid or accrued by the employer at the
reduced rate. Thus. if, for example, on No-
vember 1, 194Z a weelly salary rate of $I00
has been unjustifiably reduced to M5 for the
remainder of the calendar year 12, the
amount to be disegarded under paragraph
(a) of this section Is the total amount of
salary paid at the weedly rate of O.

(a) In the case of salarles increased In con-
traventlon of the act, the amount to be dl,,
regarded, as required by paragraph (a) of
this section, Is the amount of the salary actu-
ally paid or accrued by the employer at the In-
creased rate and not merely an nmount repre-
-senting an increase In such ralary. Thus, if,
for example, on November 1, 1942, a Teely
salary rate of 0100 Is unjustiflably increased
to $150 for the remainder of 1M,. then the

amount of salary to be disregarded for pur-
pasas of paragraph (a) of this section is the
total amount paid at the reekly rate of $150.
Also, if, for example, on February 1, 1943, a
w cekly elary rate of $100 Is Increased to $1E0
without prior required approval, but is re-
stored to 010) on June 1, 1943 after formal
d!:I',ppro-l by the Comms- on-" or fegional
oficv-r. then the amount of zalarz to he dis-
regarded for purpoces of paragraph (a) of
this cection Is the total amCunt at the weelly
rate of 0150. Nclther in the cases dazzribed
In this paragraph nor In the case described
In parrLph (b) of this secton are the total
amountas paid at the Weekly rate of-010 to be
disrearded for purposes of paragraph (a) of
this cectlon. (Se § 1002.20 relating to salary
allowances under sectIon 23 (a) of the Code.)

§ 809.977 ff Criminal penalties.
§ 1002.2 Criminal penalties. Section 5

(a) of the act provides in substance that no
employer shall pay, and no employee shall
receive, any salaries In contravention of the
reZuations promulgated by the President un-
der the act. Section 11 of the act provides
that any person. whcthr an employer or
employee, who wlfully violates any provision
of the act or of any regulations promulgat-
ed thereunder, shall he subject, upon con-
victin, to a fine of not more than 1,1000. or
to Imprisonment for not more than one year,
or to b3th such fine and imprizonment.

§ 809.977 gg Salary allozances under
Code.

§ 1002.30 Salary alZowance- under Code.
Under c_,ction 23 (a) of the Cade reasonable
allowances for valui- are all-oed as deduc-
tions In computing net income. The tests
which determine whether an allow.ance for
salarlE paid or accrued I- reasonable within
the meaning of -ectlon 23 (a) of the Code
are in nowise suspended by any provision of
thee regulations. An employer may be ex-
empt from the operation of theze regulations
yet be denied d2ductions for purposes of
section 23 (a) of the Cede "ith resp--t to
the salaries paid or accrued by him.

§ 809.977 hh Exempt employers.
I 100231 Exempt empro0J'r.?. The prOvi-

rions of thes2 regulations shall not apply In
the case of an employer who employ- eight
or lecs individuals In a single business. An
employer is subject to the provisions of these
re'gulations If at the time a salary increase
Is to ta e effect he has In his employ mcca
than eight Individuals in a single bus-iness.
It Is not necessary that each employee be
paid a clary provided all the individuals
employed receive compensation for their per-
sonal cervices. If it is subzequently deter-
mined that the number of employees has been
tempzrarlly reduced by the employer, or tEZ--
the employer has utilized any-other Improper
device, for the cole purpzse of claiming the
exemption provided In the General Regula-
tions and these regulations, then such exemp-
tion rhall be deemed to have been Improp-
erly obtained and of no force or effect.

An employer may be exempt under this see-
tion notwithstanding that shortly after the
effective date of a calary increase he enlzres
his personnel In Vccd faith to more than
eight employees. Any further adjustment in
salary will then ba subj.ct to the provisians
of these reulatons.

§ 809.97711 Statutory salaries.
§1002.2 StatutoTy zalarles. The provl-

dlons of these reGulations are applicable in
every rezspct to any salary paid by the United
States, any State, Territory, or pezssIn or
poUtical subdivision thereof, the Dstrict of
Columbia, or any agency or Instrumentality
of any one or more of the foregoing, except
where the amount of such salary is fixed by
statute. The term "statute" for purposes of
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this section does not include ba municipal or-
dinance or resolution enacted by a govern-
mental unit inferior to a State, Territory,
or possession. Salaries covered by the Fed-
eral Classification Act of 1933, as amended,
are excluded from the operation- of these
regulations. Likewise, salaries, for example,
of public school teachers which are paid un-
der salary schedules fixed by a state legis-
lature and providing for mandatory incre-
ments are excluded from the operation of
these regulations. See § 1002.1'7.

§ 409.977jj Services in foreign coun-
tries.

§ 1002.33 Services in foreign countries.
The provisions of these, regblations shall not
be applicable in the case of any individual
employer, resident in the United States or any
Territory or possession thereof, or of a corpo-
rate employer organized under the laws of the
United States or any State, Territory or pos-
session, with respect to salaries paid by such
employers to employees for services Tendered
exclusively in foreign countries.

§ 809.977kk Foreign employers.

§ 1002.34 Foreign employers. The pro-
visions of these regulations shall not be ap-
plicable in the case of nonresident foreign
employers except that if any salary is paid
to An employee residing in the United States
payment of such salary is subject to all the
provisions of these regulations.

§ 809.97711 Functions and jurisdic-
tions of the Salary Stabilization Unit and
its regional offices. On January 19, 1943
the Commissioner of Internal Revenue
issued seventeen procedural regulations
relating to the functions and jurisdic-
tions of the Salary Stabilization Unit
and its Regional Offices. These regula-
tions are set forth in the succeeding
paragraphs which are designated (a)
to (0).

(a) Duties of Deputy Commissioner.

1. Duties of Deputy Commissioner. The
Deputy Commissioner, Salary Stabilization
Unit, will exclusively represent the Commis-
sioner in administering those provisions of
the Executive Order of October 3, 1942 (No.
9250) and the Director's and Commissioner's
regulations Issued thereunder which relate to
the stabilization and limitation of salaries in
excess of $5,000 per annum, and of salaries
not in excess of $5,000 per annum paid to
executive, administrative, and professional
employees not represented by a recognized
labor organization.

(b) Regional offices. See § 809.977c
(a) for list of the regional offices of the
Salary Stabilization Unit, their addresses
and jurisdictions.

(c) Regional officers and employees.
3. Regional officers and employees. Each

salary stabilization office will be under the
immediate supervision of a head, who will
perform his duties under the direction of
the Deputy Commissioner, and wll represent
the Commissioner and Deputy Commissioner
In administering, within the territory as-
signed to his office, the above-specified pro-
visions of Executive Order 9250 and the reg-
ulations issued thereunder. Each salary sta-
bilization office may also have an assistant
head, a counsel, 'and such number of con-.
ferees, clerks, and other employees as the
Deputy Commissioner may from time to time
find necessary.

(d) Applications for approval of salary
adjustments.

4. Applications for approval of salary ad-
justments. (a) Except as provided in sub-

paragraphs (b) and (c) hereof, every ap-
plication under § 1002.13, 1002.15, or'1002.16
of the Salary Stabilization Regulations' for
approval of an increase or decrease in a
salary rate within the Commissioner's
jurisdiction, shall be submitted by the em-
ployer on Form SSU 1 in triplicate, or in any
alternative manner authorized by the in-
structions on that form, to the head of the
regional office serving the area within which
the employer's principal office -or place of
business is located, and shall be within that
officer's jurisdiction; but jurisdiction of any
such application may, -by direction of the
Deputy Commissioner, be transferred to any
other rggional office. If under exceptional
circumstances he deems it necessary in the
interest of efficient administration, the
Deputy Commissioner may also assume orig-
inal jurisdiction of any application.

(b) If the Comnmissioner has delegated to
any other officer or agency his authority to
approve or disapprove adjustments in the
salaries of employees of any class or group,
applications for approval of such adjust-
ments shall be made to the officer or agency
to whom such authority has been delegated,
In the form and manner prescribed by such
officer or agency.

2

(c) No application or notice to the Com-
missioner will be required for adjustments in
the salaries of employees of State or local

oVernments, if made to correct maladjust-
ments, inequalities, or gross inequities.

cRoss aEFEuwdE: See § 809.976m (b)).

(e) Applications for approval of
salary-rate schedules.

5. Applications for approval of salary-rate
schedules. Every application for approval
of a proposed new salary-rate schedule or
proposed general modification of an existing
salary-rate schedule shall be submitted by
the employer in triplicate to the head of
the regional office within whose territorial
jurisdiction the employer's principal office
or place of businesd is located. Jurisdiction
of any such application may be transferred
to another regional office or assumed by the
Deputy Commissioner as provided in para-
graph 4 (a) hereof. After approval by the
head of a regional office or by the Deputy
Commissioner, a new or modified salary-rate
schedule vim have the sanre effect, in obvi-
ating tAe necessity for approval of individual
salary-rate changes, as a salary-rate schedule
In effect October 3, 1942.

(f) Applications for rulings respecting
exemptions.

6. Applications for ratings respecting ex-
emptions. Every application for a-ruling as
to whether a proposed salary adjustment is
exempt from the reqflirements of the Direc-
tor's and Commissioner's regulations relative
to prior approval by the Commissioner shall
be submitted by the employer on Form SSU 2
In triplicate to the head of the regional office
serving the area within which the employer's
principal office or place of business is lo,
cated, and shall be within that officer's juris-
diction, subject to the provisions of para-
graph' (d) (1) hereof regarding transfers of
jurisdiction and assumption of jurisdiction
by the Deputy Commissioner.

(g) Applications for authorization of
salaries in excess of the $25,000 limit.
(The section formerly appearing at this
paragraph was rescinded by section 4
(b), act of April 11, 1943, Public Law 34,
78th Congress. See footnote to § 809.975
(a) (7).)

§§ 809.977p, 809.977r and 809.977s.
=For delegation by the Commissioner to the

Secretary of War as to certain salary adjust-
ments see § 809.977aaa.

(h) Signature and veriflcation of ap-
plications.

8. Signature and veriflcation of applies-
tions. Every application shall be signed by
the applicant, or in the applicant's name by
a duly authorized person; shall set forth
fully the facts on which it Is based, as re-
quired by the appropriate application form;
and shall be sworn to before a deputy col-
lector, notary public, or other officer author-
ized to administer oaths.' If the applicant Is
a partnership, the application shall be exe-
cuted in the partnership's name by one of
the partners. If the applicant Is a corpora-
tion, the application shall be executed in the
name of the'corporation by one of Its prin-
cipal officers. Statements of, fact made In
any application may be verified by the head
of the regional office having jurisdiction, in-
sofar as he deems it necessary and practicable
under the circumstances. For that purpose
he may refer an application for Investiga-
tion to the appropriate internal revenue
agent in charge, special agent In charge, of
collector of Internal revenue, and may require
such further evidence In substantiation of
the statements made in the application as he
may deem necessary In order to reach a
-decision thereon.

(t) Conferences.
9. Conferences. The head of the regional

office having jurisdiction of an application,
or any of his legal or technical assistants,
may grant a conference to the applicant or
his representative when deemed advisable
or when requested by the applicant but only
after the applicant has complied with the
provisions of paragraphs 4, 5, 0 and 8.1 At
any such conference the applicant may be
represented by a responsible officer or a duly
authorized regular employee whose salary is
not covered by the application. Any other
representative must submit a power of at-
torney authorizing him to represent the ap-
plicant on salary stabilization matters and
must also submit evidence of enrollment In
accordance with the Conference and Prac-
tice Requirements of the Bureau, as revised
February 1942. If additional facts are
brought out at a conference they must be
reduced to writing and sworn to as provided
in paragraph 82 before they will be con-
sidered as a basis for a decision.

(j) Authority of heads of regional
offices.

10. Authority of heads of regional oflees.
The head of the regional office having jurls-
diction of any application will have authority
to approve or disapprove It for the Commis-
soner, wholly or In part, and his decision shall
be deemed to be the Commissioner's deter-
mination under § 4001A of the general regu-
lations of the Economic Stabilization Direc-
tor3 (§§ 1002.10 and 1002.11 of the Salary
Stabilization Regulations)' unless and until
modified or reversed as provided in paragraphs
13 and 145 hereof; -but any such decision
may be set aside by the Commissioner if he
finds that It has been arrived at through
fraud, collusion, or misrepresentation of a ma-
terial fact.

(k) Decisions and rulings.
11. Decisions and rulings. (a) Every deci-

sion approving or disapproving, wholly or In
part, an increase or decrease in a salary rate,
a new or sndifled salary agreement or salary-
rate schedule, will be set forth In a memo-
randum, to be known as a "decision memo-
randum," which will show the name and ad-
dress of the applicant, the precise nature of

'Paragraphs (d), (e), (f) and (h).
2 Paragraph (h).
3 § 809.976d.
' § 809.977m and 809.977n.5 Paragraphs (m) and (n).
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the proposed action for which the Commis-
sioner's approval is requested, and the deci-
sion with respect thereto. Every such memo-
randum will be signed by the head of the
regional office, or by the Deputy Commis-
sioner, in his own name, following the words
"'My direction of the Cormalssloner." The
original will be transmitted promptly to the
applicant, and copies ofideclsions made by the
heads of regional offices will be forwarded
promptly to the Deputy Commissioner. Every
decision memorandum approving an appll-
cation, wholly or In part, will be supported
by a concise statement, on a separate sheet,
of the reanons for approval. Every adverse
decision memorandum will- be accompanied
by a copy of the regional office's letter to the
applicant disapproving his application, which
letter will include.a concise statement of the
reasons for disapproval. Copies of decislon
memorandums will also.be furnished to such
officers of the Internal Revenue Bureau and
other Government agencies as the Commis-
sioner-may from time to time direct.

(b) Rulings - with respect to exemptions
will be prepared, signed, and dispatched by
heads of regional offices, pr by the Deputy
Commissioner, In the same manner as decl-

. sion memorandums.

(1) Determinations respecting salaries
paid.

12. Determninations respecting salaries paid.
(a) On request of aniy collector of Internal
revenue, internal revenue agent in charge, or
special agent in charge whose office is located
within the terrltorial jurisdiction of any sal-
ary stabilization office, the head thereof will
determine whether any salary payment with-
In the Commissioner's jurisdiction was made
In contravention of the regulations of the
'Economic Stabilization Director and the Com-
mmoiner, and will set forth his finding In a
decision memorandum as provided in para-
graph 1i (al hereofV If he finds that any
such payment is not in contravention of the.
regulations, he will send his decision memo-
randuum to the officer ranking the request (at
the same time- forwarding as many copies
thereof to the Deputy Commisioner, Salary
Stabilization Unit, as that officer may pre-
scribe). If he finds that any such-payment
is iiecontravention of the regulations, he will
submit his decision memorandum to the Dep-
uty Commissioner for approval before trans-
mitting it to the officer rnwking the request.
If, in the judgment of the head of the re-
gional office, theke s serious doubt as to
'wether any payment is or is not in contra-
vention of the regulations, he may request
advice from the Deputy Commissioner before
making a decision. Unless and until modi-
fied or reversed as provided in paragraphs
13 to 151 hereof, a determination by the head
of a regional office of the Salary Stabilization
Unit sbal be deemed to be the Commisson-
er's determination under § 4001.4 of the DI-
rector's general regulations

3 (§1 1002.10 and
1002.11 of the Salary Stabilization Regula-
tions).-

(b) At the direction of the Commisoner,
similar determinations will be made at the
re'quest of duly authorized officers of any
,other Government agency.

(m) Reconsidefaeton and review.

13. Reconsfderatfon and review of 'de-
cisions. If an application is disapproved
wholly or In part and the applicant believes
that all the facts in the case have not been
fully presented and considered, he may sub-
mit a request for reconsideration to the
head of the regional office having jurisdic-
tion. .Every such request shall be submitted
in triplicate, shall be executed under oath

1 Paragraph (k).
2Paragraphs (m) to (o).

§ 803.976d. -
S§1 509.977m and 809.977n.

in the manner provided by paragraph 8.1 and
shall set forth fully all the additional facts
on which the applicant relies. The regional
office having Jurisdiction will examine every
such request and may grant a conference
thereon, if deemed advisable or If requested
by the applicant, under the conditions cet
forth In paragraph 9; 2 but no such conference
will be arranged until the regional offiMc has
had opportunity to consider the additional
facts set forth In the request for reconsld-
eration. On reconsideration, the head of
the regional offce may medIfy his prior de-
cision If he finds that the facts warrant such
action.

(m-l) Review by Deputy Commifs-
sioner.

13a. An applicant may request that the de-
clslon of the head of the regional offlce be
reviewed by the Deputy Commi-ssoner. If
the applicant relies on nddlUonal facts as
the basis for such a review, be shall submit
with his request a full statement of such
facts In triplicate, duly swom to as. pro-
vided In paragraph 8 hereof. If the appli-
cant does not wish to present additional facts
as a basis for review, he shall so state In his
request for review. If. on examination of
any additional facts submitted. the head of
the regional offce finds grounds for consid-
ering the case further. he may proceed
as provided in paragraph 1W Otherwise, he
will forward the file promptly to the Deputy
Commissioner with a concL statement of the
reasons for disapproval or.partial disapproval
of the application.
(n) Review of application.

14. On receipt in the Deputy Commls-
sioner's office, every such request for review
will be examined to determine whether or
not It makes a prima facie showing of error
on the part of the head of the regional of-
lice. If In the Dezputy Comrmlsloner's Judg-
ment It does not do so. the requcst will be
denied. In cases In hch a prima facie
showing of error has been made. a confer-
ence may be grante4, if deemed advlble or
if requested by the applicant under the con-
ditlons set forth In paragraph 9; 1 but no
such conference will be arranged until the
Deputy Commissioner or his reprc=entative
has had an opportunity to examine the file
and determine whether further consIderation
of the case is warranted.

(o) Action by Deputy Commissioner.
15. If the Deputy Commissioner does not

approve a decision of the head of a regional
office, he may refer It back to such head for
reconsideration, or may modify or revere It
,by means of a decision memorandum signed
In his own name following the words "By di-
rection of the Commirlioner." He will alto
sign a similar decision memorandum with
respect to every application of which he
sumes original Jurisdiction.

(p) Effect of modifcation or reversaL

16. Eff7ct of morlffcotion or rerersal. If a
decision with respect to any application is
mrdlfled on reconsideration by the bead of
a regional office, or is modlifed or revers-d
by the Deputy Commi toner, such modifica-
tion or revereal 'shall, from Its effective date,
be deemed to be the determination of the
Commissioner under § '001.4 of the general
regulations of the Economio Stabilization
Director,' (§j 1002.10 and 1002.11 of the Sal-
ary Stabilization Regulation);' but no re-
versal or partial roversal of a prior decision
approving an appllcation, wholly or In part,
shall take effect beforo the first day of the

Paragraph (h).
2Paragraph (1).
Paragraph (m).

'I 809.979d.
§ 809.977m and 609.9Tn.

payroll period Imm diately fcll=ing the date
of such reavrsal. and payments for erv--s
rendered b twnen the effective date of the
prior decison and the effective date of the
reversal shal not be held to be in contraven-
tion of the Salary Stabillzation Regulations,
T. D. 518, except as provided in the last
clau-e of paragraph 10 thereof.

(q) Purposes ofreguZations.

17. Purpoes of reguZatfons. Th, purposes
of the calary stabilizatin regulations of the
Economic Stabilization Director and the
CommisIoner, as stated-in Executive Order

259. approved October 3, 2942, are to stabl-
liza the cos, of living in accordance wi.th the
act of October 2,192, and to aid In the proze-
cutlonof the war. In ord&to carry out those
purpocs, salary rates prevailing on Septem-
bar 1. 1942, should not he increased or de-
crC=d unIess nece=sry to correct naId-
justments. inequalities or grss inequities, or
to aid in the effective prosecution of the war.

§ 809Zflaaa Delegation by Commis-
sioner of Internal Rerenue to Secretary
of War. By letter dated December 24,
1942, the Commissioner of Internal Reve-
nue delegated to the Secretary of War
the authority to administer the provi-
sions of Executive Order No. 9250, Gen-
eral Regulations of the Director of Eco-
nomlc Stabilization and the Salary Sta-
bilization Regulations as they relate to
salary adjustments, which come under
the Jurisdiction of the Commissioner of
Internal Revenue, of all civilian em-
ployees employed by the War Depart-
ment within the continental limits of
United States and Alaska, the Army mc-
change Service and Government-owned,
privately-operated facilities of the War
Dapartment. The full text of the letter
follows:

Dzcss_--s 24, 1942
The Honorable the S--m m s o? WAr-.

Ur DsI ,Un. Szc=rw.r: Reference Is made
to your letter dated December 1, 1942, ad-
dresed to the Secretary of the Treasury,
wherein Ibis augrgestcd that an arrangement
be adopted so that the Secretary of War may
have the authority to administer the prey!-
sions of Executive Order No. 9250. General
negulatlzf of the Director of Economic Sta-
bllLatl and the Salary Stablxatfon
Regulatlons, as they relate to -alary adjust-
ments which come under the Jurisdiction of
this ofMce, of all civilian positions of the War
Department within the continental United
Statc and Alaska. The delegation of au-
thority would also cover Ealary adjustments
for p2rsonel under the Army xchange
Service and In Government owned, privately
operated plants. It Is further requested that
the authority delegated be exerels-d on ba-

half of the Secretary of War by the Wage
Administration Section In the Civilian Per-
sonnel Division Headquarters, Services of
Supply. Under the plan suggested the Wage
Administration Szction would have authority
to act c -* covered by the policies of this
offce and will present to the Cormmi ioner
of Internal Revenue a request for a decision
on any ce not so covered. There w at-
tached to your letter a Wage Administration
Manual for ung.raded civilian jobs.

In accordance with your request there Is
hereby delegated to the Secretary of War, as
the agent of the Commlssioner, to be exer-
csed on hbs behalf by the Wage Administra-
tin Section within the Civilian. Personnel
Diviaion, Headquarters, Services of Supply
(hereinafter referred to as the War Depart-
meat Agency) authority to rule upon al ap.
plcatlo for salary rdjustments (Insafar as
approval thereof has been made a function
of the Commissioner of Internal Revenue)
covering civillan employees within the con-
tinental limits of the United States and
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Alaska, employed by the War Department,
the Army Exchange Service and Government
owned, privately operated facilities of the
War Department.

This delegation is subject to the following
conditions:

1. The War Department Agency, without
making initial ruling thereon, may refer to
the Commissioner of Internal Revenue for
decision any case which in the opinion of the
agency presents doubtful and disputed ques-
tions of sufficient importance to warrant
direct action by the Commissioner.

2. The War Department Agency shall trans-
mit to the Commissioner of Internal Revenue
copies of its rulings and rules of procedure
as they are issued and such additional data
and reports as the Commissioner may from
time to time deef necessary.

3. Any ruling by the War Department
Agency shall be final, subject to

(a) the Commissioner's ultimate power to
review rulings on his own Initiative;

(b) the right of any aggrieved party to take
an appeal to the Commissioner from the rul-
ing of the War Department Agency within a
period of ten days after the date of such
ruling. An appeal shall be filed with the
War Department Agency to be forwarded to
the Commissioner for action.

Any ruling by the War Department Agency
shall be deemed to be the act of the Commis-
sioner of Internal Revenue, unless and until
reversed or modified by him, and any such
reversal or modification shall take effect from
the date recited in the order of modification
or reversal.

4. Any ruling of the War Department
Agency under this delegation of authority
shall be effective from the date of the receipt
of the application for salary adjustment and
in no case should the War Department
Agency issue a ruling which would have a
retroactive effect; except, however, in those
cases where a salary adjustment was made
in good faith and consistent with the pro-
visions of Executive Order No. 9250, prior to
the date of this letter, retroactive approval
may be made if the application for approval
is filed with the War Department Agency on
or before January 15, 1943.

5. The "Government owned, privately oper-
ated facilites of the War Department" which
are to be subject to the terms of this delega-
tion shall be only thosd which are named in
lists furnished from time to time to the Com-
missioner of Internal Revenue by the War
Department Agency. The Commissioner of
Internal Revenue may at any time, upon at
least seven days' notice to the War Depart-
ment Agency, strike from the list any facility
if the Commissioner of Internal Revenue be-
lieves that the policies of the Executive Order
No. 9250, the regulations promulgated by the
Economic Stabilization Director and those of
the Commissioner of Internal Revenue re-
quire. that the Commissioner of Internal
Revenue act directly upon the wage and
salary adjustments of such facility.

Since the Wage Administration Section in
the Headquarters, Services of Supply, has the
technicalistaff and has made the necessary
preparation to apply the provisions of the
Executive Order l o. 9250 and the regulations
throughout the War Department, it is be-
lieved that the foregoing delegation of au-
thority will aid in the expeditious handling
of the salary adjustment program.

Very truly yours,
GUY T. HELVERIG,

Commissioner.

(a) Government-owned, privately-op-
erated facilities. The Government-
owned, privately-operated facilities em-
braced within the delegation to the War
Department Agency from the Commis-
sion of Internal Revenue are identical
with those covered by the delegation

from the National War Labor Board to
the War Department Agency. For
the names of such Government-owned,
privately-operated f a ciii t i e s s e e
§809.980n (b).

§ 809.978 Wage stabilization policy of
ti'e National War Labor Board. The pol-
icy directive given the National War La-
bor Board by Congress and by the Presi-
dent is clear. Under that direclive, the
Board will act on the presumption that
wage rates prevailing on September 15,
1942 are proper. The Board will grant
wage increases over the level prevailing
on September 15, 1942 only in exceptional
cases and in accordance with the follow-
ing paragraph of Executive Order No.
9250 of October 3, 1942:

The National War Labor Board shall not
approve any increases in the wage rates pre-
vailing on September 15, 1942, unless such
increase is necessary to correct maladjust-
ments or inequalities, to eliminate substand-
ards of living, to correct gross inequities, or
to aid in the effective prosecution of the war.

The National War Labor Board will
examine carefully each claim for such
exceptional treatment before approving
any increase. In considering specific
cases, the Board will be guided by the fol-
lowing general principles. The appli-
cation of these principles by regional di-
rectors will be subject to all general or-
ders of the Board and to its announced
rules of procedure.

1. Malacfustments. If a group of em.
ployees has received increases amounting to
15% in their average straight-time rates over
the level prevailing on January 1, 1941, the
Board will not grant further increases as a
correction for maladjustments.

Beginning about January 1, 1941 a race be-
tween wages and prices began. Between that
date and May, 1942, when the President's
seven point program to stabilize the cost ot
living was announced, the cost of living had
risen 15% as measured by the general index
of the Bureau of Labor Statistics.

In the same period, very considerable but
varying Increases in wage rates were made.
The irregularity of wage increases caused
many maladjustments in the wage relation-
ships between different plants and industries.
A substantial majority of industrial workers
had received more than 15% increase; some
had received less.

To correct these maladjustments, the Board
will consider requests for general increases
in straight-time rates up to 15% above the
level prevailing on January 1, 1941. This
policy sets a terminal point for general wage
increases. It is not applicable to individual
workers or to employees in particular job
classifications. It will be applied only to
groups composed of all the employees in a
bargaining unit, in a plant, a company, or
an industry, depending upon the circum-
stances of each case.

Adjustment of wage rates to correct mal-
adjustments may be made by regional direc-
tors: Provided, however, That their author-
ity in this regard will be limited to cases
arising in those industries which have been
specifically designated by the Board, and
if in the judgment of a regional director a
wage adjustment for the correction of a mal-
adjustment would act to unstabilize wages,
the case shall be referred by him to a trl-
partite regional panel.

A list of designated industries is attached
hereto and may be enlarged or modified by
the Board from time to time. Any proposed
wage adjustments in industries not listed
must be referred to the National War Labor
Board at Washington for totion.

2. Inequalities and gross inequities. The
wage rate inequalities and the gross inequities
which may require adjustment under the
stabilization program are those which repre-
sent manifest injustices that arise from un-
usual-and unreasonable differences In wage
rates.

Wage differentials which are established
and stabilized are normal to American In-(
dustry and will not be disturbed by the
Board.

The Board itself will review cases where
evidence is submitted to show that existing
differences in wage rates are so discrimina-
tory as, to make their continuance a mani-
fest injustice. Such evidence may be sub-

.mitted to the regional director. If the re-
gional director is satisfied that the evidence
submitted so justifies, the claim may then
be transmitted to the National War Labor
Board in Washington for consideration,

3. Substandards o1 living. In the Presi-
dent's message of Apthl 27, 1942 and again in
the Executive order of October 3, 1042, the
word "substandard" is used with reference
to the need for eliminating substandards of
living. The National War Labor Board has
dealt wAtli but a very few cases In which the
substandard issue has been a factor. There-
fore, the Board is not In a position at this
time to enunciate a general policy to gov-
ern the adjustment of wages to eliminate
substandards of living. The Board will not
undertake to measure substandards of liv-
Ing by any fixedwage rate.

Such cases involving substandards of livilig
as may arise will be considered by the Board

- on their individual merits until sufficient ex-
perience has accumulated to permit the state-
ment of a more general policy.

4. Effective prosecution of the war. Under
Executive Order 9250, the National War Labor
Board may approve any increase of the wage
rates prevailing on September 15, 1942 if such
an increase is necessary "to aid tn the effec-
tive prosecution of the xiar." Every adjust-
nssnt in September 15, 1942 wage levels that
the Board may make will be, In Its judgment,
for a more effective prosecution of the war.

The National War Labor Board will not ap-
prove wage increases for the purpose of In-
fluencing or directing the flow of manpower.

When in a particular case management and
labor, In cooperation with the War Man-
power Commission and other government
agencies, have taken concerted action to solve
a manpower need, the Board will consider a
request In that case to correct whatever In-
equalities or gross inequities may then need
correction.

(a) Policy directive clarilyilg Execu-
tive Order 9328. Executive Order No.
9328 was Issued April 8, 1943. (See § 809.-
984). On May 12, 1943, the Director of
Economic Stabilization Issued a policy
directive clarifying and defining the ba-
sis of the War Labor Board In making
wage adjustments under that order. The
text of the directive follows:

Executive Order No. 9328, dated April 8,
1943, is hereby supplemented under Section
5 as follows:

1. In order to provide clear-cut guides and
definite limits as a bas.i for correcting sub-
standards of living, and as a basis for per-
mitting the Board to make within the exist-
ing price structure and within existing levels
of production costs, minimum and non-infla-
tionary adjustments which are deemed neces-
sary to "aid in the effective prosecution of
the war or to correct gross inequities" within
the meaning of Section 1 of the Act of Cto-
her 2, 1942, the Board is authorized to.estab-
lish as rapidly as possible, by occupational
groups and labor market areas, the wage-rate
brackets embracing all those various rates
found to be sound and tested going rates.
All the rates within these brackets are to be
regarded as stabilized rates, not subject to
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change save as permitted by the Little Steel
Formula. Except in rare and unusual cases
in which the critical needs of war production
require the setting of a wage at some point
above the minimum of the going wage brack-
et, the minimum of the going rates within
the brackets will be the point beyond which
the adjustments mentioned above may not
be made. The careful application of these
wage-rate brackets to concrete cases within
the iformed judgment of the War Labor
Board will strengthen and reinforce the sta-
bilization line to be held. Maladjustments
between wages and the cost of living will be
considered by $be Board only for the pur-
pose of correcting substandard conditions of
living, or determining adjustments within the
15% limit of the Little Steel Formula. In
connection with the approval of wage ad-
justments necessary to eliminate substand-
ards of living or to give effect to the Little
Steel Formula or in connection with the
adoption of a longer work week, the Board
may approve wage or salary adjustments for
workers in immediately interrelated job clas-
sifieations to the extent required to keep the
minimum differentials between Immediately
interrelated job classifications necessary for
the maintenance of productive efaciency.

2. All wage adjustments made by the Board
which may furnish the bsis -either to in-
crease 'price ceilings or to resist otherwise
justifiable reductions in price ceilings, or if
no price ceilings are Involved which may in--
crease the production costs above the level
prevailing in comparable plants or establish-
ments, shall become effective only if also ap-
proved-by the Economic Stabilization Direc-
tor. The Board shall cooperate with the'Of-
fice of Price Administration or such other
agency as the Economic Stabilization Director
may designate with a view to supplying the
Economic Stabilization Director with the
data necessary to judge the effect of any pio-
posed wage adjustment on price ceilings and
the levels of production costs.

(b) Statement of Director of Economic
Stabilization regarding policy directive of
May 12, 1943. In issuing the general pol-
icy directive, the Director of Economic
Stabilization stated:

1. The directive makes clear that alleged
maladjustments between the cost of living
and existing wage schedules will b6 consid-
ered by the Board only to the extent necessary
to eliminate substandard conditions of living
or to determine wage adjustments within the
15% limit of the Little Steel Formula.

2. The directive makes clear the ancillary
authority of the Board to make wage adjust-
ments to keep the minimum differentials
between immediately interrelated job classifi-
cations necessary to maintain productive ef-
clency.

This authority is needed to enable the
Board to avoid intraplant inequities which
would'otherwise be created by whge adjust-
nnts ordered by the Board to eliminate sub-
standard conditions of living or to satisfy
the Little Steel Formula.

Similar adjustments for immediately in-
terrelated salary job classification may be ne-
cessitated, and are authorized, when a longer
work week is adopted which creates a mal-
adjustment between the pay of workers on
an hourly basis and those on a salary basis.

Adjustments of this character, however;
are to be so staggered as to avoid the need
for adjustment in higher wage or salary
brackets.

3. The directive also makes clear the au-
thority of the Board to make wage adjust-
ments within the existing price structure and
within existing levels of production for the
puk'pose of stabiizing wage schedules for rec-
ognized categories of employments in vari-
ous labor markets. It does not permit ad-
justments to correct "inequalities" which

were permitted by the Executive Order of Oc-
tober 3. 1942. It deos. however, permit the
Board to make adjustments In accordanca
with the language of the Act of Congress of
October 2. 1942, "to aid in the prozscutlon of
the war or correct grOss Inequitles", provided
such adjustments do not Increar2 prices or
Increase production costs. Such adjustments.
except where neccary to elminate sub-
standard conditions of lving or to give effect
to the Little Steel Foriula, are not to bring
the wages of the worker affected above the
minimum of the going rates Tor comparable
work In comparable plants or establIshzznnto
in the same labor market.

.In rare and unusual cases where critical
war production cannot otherwis be obtained,
the minimum of the pre-ezisting going rates
may be stepped up to the next lowest of the
going rates for other most nearly comparable
work in the same labor market. A good ex-
ample of such a case I- the situation found
in the canning and first prcc' e.ng of perish-
able foods and feeds industries In a number
of localities where the nece:ary. seasonal
labor to process this year's crops cannot be
recruited on the basis of last year's obsolete
wfge schedules. On My 10th a special di-
rective was issued to deal with this sltuation.

Apart from the rare and exteptlonal case,
adjustments to the minimum of the ap-
plicable going rates are to be made. not to in-
crease existing wage schedules, but only to
bring obvious and sporadic strogglero Into
line.

4. The directive again make clear that
any wage adjustments which may furnish
the basis either to increace price ccilings or
to resist otherwise jutlable reductions In
price ceilings, or if no price ceilings are In-
volved which may Increase the production
costs above the level prevailing in compara-
ble plants or establishments, cannot become
effective until approved by the Economic Sta-
bilization Director.

§ 809.978a List of designated indus-
tries referred to in § 809.978. Abrasives;
aircraft; automobiles; chemicals and al-
lied prodicts; cotton manufactures; dye-
ing and finishing textiles; footwear; iron
and steel and their products; leather;
logging; machinery; meat pioducts;
metal mining; nonferrous metals and
their products; nonmetallic mining and
quarrying; petroleum, coal and natural
gas products; petroleum and natural gas
production; planing mills; professional
and scientific Instruments, photographic
apparatus and optical goods; railroad
equipment; rayon manufacture; re-
fractorles products; rubber-products;
sawmills; street and suburban railways
and buses; surgical, medical and dental
instruments, equipment, and supplies;
tobacco products; woolen and worsted
manufactures; work clothing.

§ 809.979 Jurisdiction and procedure

of Regional War Labor Boards. On April
5, 1943, the War Labor Board created
twelve Regional War Labor Boards and

-outlined the jurisdiction of these Re-
gional Boards and the procedure to be

followed in matters within their Jurisdic-

tion. This Information Is contained In

the succeeding paragraphs.
(a) Constitution of regions and Re-

gional War Labor Boards. (1) A Re-
gional War Labor Board has been estab-
lished in each of the following regions:

Region I: Maine, New Hampshire, Vermont,
Massachusetts, Connecticut, Rhode IWland.
209 Washington Building, Bo:ton, Mas.

region 11: Ner York-, the Northem part of
New Jersey (including following countiez:
Sam=ex, P=aslc, Bergen, Warren. Morris,
=zcx, Hud-an. Union, Middlesex, Somersat.
Monmouth, Hunterdon). 220 Z. 42d Street,
lew York, N. Y.

Region 11I: Pennsylvania, Maryland. Dala-
rare. DLtrict of Columbla, Southern part of
Nlew Jerrey (including following counties:
Mercer, Ocean. Burlington, Atlantic, Ccmden.
Gloucester, Salem, Cumberland, Cape My).
Room 4W Stephen Girard Building, 21 S. 12th
Street, Philadelphia, Pa.

Region IV: Virginia, Tennessee, North
Carolina. MIsmiczsppl, Alabama, Gorgia,
South Carolina, Florida. 116 Candler Build-
Ing. Atlanta, Ga.

Region V: Ohio, Kentucky, West Virginia.
3d Floor, Guardian Building, 629 Euclid Ave-
nue, Cleveland, Ohio.

Region VI: Illinois, Indiana, WIsconsin,
Minnesota. North Dakota. South Dakota. 222
W7. Adams Street, Room 533, Chlcago, Ill.

Region VII: Missouri, Arkansas, Kansrs.
Towa, Nebrms'. llth Floor, Fidelity Build-
ing, 911 Walnut Street, Kansas City. Meo.

Region, VIII: Texas, Olahom, Louisiana.
9th Floor, Niew Merbantile Bank Building,
Dallas, Texas.

Region IX: Colorado, New Mexico, Utah,
Wyoming. Idaho, Montana. 504 Boston
Building. Denfer, Colo.

Region X: California, Nevada. Arizona.
1355 Mark t Street, San Francisco, Calif.

Region XI: Michigan. Room 1164 Penob-
seot Building, Detroit, MIch.

Region XII: Washington, Oregon, An?,.,
White Henry Stewart Building. Seattle, Wash.

(2) Each regional war labor board
consists of the following members ap-
pointed by the National War Labor
Board:

(1) Representatives of labor, four of
whom are to be available for service with
the regional war labor board at any given
time.

(11) Representatives of industry, four
of whom are to be available for service
with the relonal war labor board at any
given time.

(l) Representatives of the public,
four of whom are to be available for serv-
ice with the regional war labor board at
any giventilme. There is a chairman and
one or more vice-chairmen, designated
by the National War Labor Board from
among full-time members.

(3) Si: members constitute a quorum
and 12 constitute full attendance; the
composition at any given time is to be
equally tripartite.

(4) The National War abor Board,
after considering the recommendations
of the regional war labor boards, ap-
points tripartite panels in appropriate
places throughout the regions to serve in
dispute cases, as hereinafter described.

(5) The staff of each regional war
labor board consists of a wage stabiliza-
tion director, a disputes director, a re-
gional attorney, and such other assistants
as the National War Labor Board may
approve. The staff Is under the general
supervision of the regional war labor
board.

(6) Regional representatives desig-
nated by the Director of the U. S. Con-
cllation Service of the Department of
Labor act as liaison officers between each
regional war labor board and the U. S.
Conciliation Service.

(b) Procedure in dfzst e cases not in-
ro!ving wages or salaries. (1) If t-,TNa-
tional War Labor Board refers a labor
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dispute over which it has obtained juris-'
diction to a Regional War Labor Board,
the Regional War Labor Board to which
the case is referred will be notified and a
formal certification, together -with all
other available data and reports, will be
transmitted to it.

(2) Upon receipt of the- certification,
the case will be considered by a New Case
Committee of the Regional War Labor
Board, composed of the chairman or vice-
chairman, one industry, and one -labor
member, and the disputes director. The
New Case Committee, in determining
what action to take, will consult with the
regional representative of the Concilia-
tion Service. If the committee does not
consider the case ready for a hearing,
It may refer the case back to the parties
for further negotiation or to the regional
representative of the Conciliation Service
for further information or further inves-
tigation or conciliation. If the case Is
deemed ready for a hearing, the commit-
tee will designate a tripartite panel to
hear the case. The labor representative
on the panel shall be of the same affilia-
tion (AFL or CIO) as the union involved.
If an independent union is involved, the
labor representative on the panel shall be
associated with another independent
union. If the parties agree to have the
case heard by a single person, the Re-
gional War Labor Board will designate
one of the public panel members or some
other suitable person to hear the case.
Wherever the term "panel" is hereafter
used, it will be deemed to include a single
hearing officer in the cases just men-
tioned.

(3) If a case is assigned to a panel,
the panel shall advise the parties- that
they may if they so desire, submit their
evidence and argument in writing. If
the parties mutually agree in writing to
such a presentation, the disputes director
shall transmit to them any requests for
information required by the panel and
shall advise them of the procedure to be
followed in submitting their case. If the
parties do not agree to present their case
in writing, a public hearing shall be held
In accordance with the Rules of Proce-
dure of the National War Labor Board.

(4) Any member of the regional board
who in a particular case serves as a hear-
ing officer or on a panel shall be dis-
qualified from participating in any other.
capacity In any further proceedings in
the case.

(5) If the panel's report is unanimous,
the Regional War Labor Board will not,
save in exceptional cases, hear argument
upon the matter but will proceed to a
decision. If the report is not unanimous,
the Regional War Labor Board may in
Its discretion hear argument upon the
case before reaching a decision.

(6) Any Regional War Labor Board
may certify to the -National War Labor
Board any case, or any question in any
case, upon which it desires the National
War Labor Board's decision; but the Na-
tional War Labor Board may in its dis-
cretion reject such certification and re-
quire the Regional War Labor Board to
decide the case or the particular question,
with or without a subsequent review by
the National War Labor Board.

(7) At any time before its decision of
a dispute case, the Regional Board may,
upon the request of a party or upon its
own motion, order a further hearing to be
held before the board or a panel for the
purpose of receiving evidence not intro-
duced at any prior hearing in the case.
The conduct of such, hearing shall be
governed by the rujes of procedure of the
National War Labor Board.

(c) Procedure in dispute cases and
in arbitration proceedings involving
wages or salaries. The procedure will be
the same as in other dispute cases (see
paragraph (b), except as follows:

(1) If an agreement between the
parties calling for a wage or salary ad-
justment is brought about, the concil-
iator assignedI to the dispute or the panel
chairman or the hearing officer, as the
case may be, will file the agreement di-
rectly with the appropriate regional
wage stabilization director together with
a completed application Form 10, which
he will assist the parties in preparing.
Conciliators, through the regional repre-
sentative and panels will be at liberty
in all cases to consult the regional wage
stabilization director In advance of any
settlement regarding the application to
the particular situiation of the Board's
wage stabilization policy.

(2) If an agreement to refer the wage
or salary question to arbitration is
brought about, whether as a result of
conciliation or without it, and the ar-
bitrator's award provides for a wage or
salary adjustment, a copy of the award,
together with all of the information sub-
mitted to the arbitrator relating to the
wage or salary issue, shall be filed by the
arbitrator directly with the regional
board at the same time that It is issued
to the parties. Arbitrators shall consult
the regional wage stabilization director
in advance of any award, regarding the
application to the particular situation of
the Board's wage stabilization policy.

(3) If an agrement calling for an
adjustment has been reached the pro-
cedure therefore will be the same as in
voluntary wage and salary adjustment
cases. If the case has resulted In an
arbitration award, the procedure will be
that set forth in the Arbitration Policy
of the National War Labor Board. A
ruling of the National Board approving,
modifying, or disapproving the award
shall have the same effect, and be sub-
ject to the same provisions for stay and
review, as similar rulings of the National
Board on an application for the approval
of a voluntary wage or salary adjust-
ment. In all cases the conciliator, hear-
ing officer, or panel chairman should re-
mind the employer that he 'should
promptly upon receiving the award or
report (and without waiting for the
Board's decision) apply to the Office of
Price Administration for price relief if
he intends to make any order requiring
increased payment of wages and salaries
the basis for asking such relief.

(d) Procedure in voluntary wage
and salary adjustment cases. This pro-
cedure is set forth in paragraphs (e) to
• h).

(e) The handling of preliminary in-
quiries about Jurisdiction. (1) An em-

ployer or a union or an employee, or
a group of employees not represented by
a union) directly concerned In a pro-
posed wage or salary adjustment, may,
jointly or separately, ask the nearest
designated officer of the Wage and Hour
and Public Contracts Division of the
United States Department of Labor In
the.region (hereinafter referred to as the
Wage and Hour Office) for a ruling as to
whether the proposed adjustment may
be made without Board approval. The
request for a ruling, if filed by the em-
ployer alone, shall state whether there Is
a duly recognized or certified collective
bargaining agent for any or all of the
affected employees which has not Joined
with the erliployer in the request for the
ruling, and if so, the name and address of
such collective bargaining agent. If filed
by a union, or on behalf of any or all of
the employees, without joinder by the
employer, the request for ruling shall
state the name and address of the em-
ployer. If the request for a ruling affects
any employees represented by a duly rec-
ognized or certified collective bargaining
agent, and the employer or the collective
bargaining agent has not Joined In the
request, a copy of the request for the rul-
ing and the ruling shall, after the ruling
has been made, be sent to the employer
or the collective bargaining agent,
whichever has not joined in the request,
and to the appropriate regional attorney
by the Wage and Hour Office.

(2) If said ruling is that the proposed
wage or salary adjustment may be made
without approval of the Board:

(I) The ruling shall be deemed to be
authoritative and shall remain in effect
unless reversed as provided below.

(Ii) If, on receipt of the ruling from
the Wage and Hour Office, it is reversed
by the regional attorney (after consulta-
tion, where necessary, with the regional
wage stabilization director), the Wage
and Hour Office shall be notified
promptly, and it shall immediately no-
tify the person or persons who made the
inquiry that the adjustment requires ap-
proval. If in the meantime the employer
has made the adjustment, relying upon
the ruling by the Wage and Hour Office
that it did not need approval:

(a) The adjustment may be continued
In effect for a period of ten days following
the notification by the Wage and Hour
Office, within which period the employer
may file with the Wage and Hour Office
(jointly with a duly recognized collective
bargaining agency, or by himself, as sub-
sequently provided), an application for
approval of the adjustment and

(b) If such an application is so filed,
the adjustment may be further continued
in effect until and unless It is finally dis-
approved. Such disapproval shall take
effect only from the date of the Issuance
of the order of disapproval.

(ill) If the Wage and Hour Office to
which an inquiry has been addressed
rules that the proposed adjustment can-
not properly be made without approval,
the ruling shall be deemed to be authori-
tative. The person or persons who made
the inquiry may seek from the regional
attorney, by written petition filed within
10 days after the ruling of the Wage and
Hour Office, a reversal of the ruling,
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The regional attorney's ruling (after con-
sultation, where necessary, with the
regional wage stabilization director) on
the question so submitted shall be final
and shall be transmitted to the applicant
and to the other parties, if any, required
by subparagraph (1), through the Wage
and Hour Office.

(f) The filing of applicatious for ap-
proval of wage or salary adjustments.
(1) Each application for approval of
proposed voluntary wage or salary ad-
justments (other than those described
in paragraph (c)) shall be filed with the
nearest Wage and Hour Office in the re-
gion. All applications shall be made
upon appropriate forms prepared by the
National War Labor Board.

(2) Such applications may be of two
kinds. The first kind, n which approval
is sought of an adjustment agreed upon
by the parties, may be signed by any
party (or jointly by any or all -the
parties) to the contract. The applica-
tion shall state-whether all the parties
to the contract have signed the applica-
tion and shall state the name and ad-
dress of each party who has not signed
the application. If there be any such
party who-has not signei, the Wage and
Hour Office at which the application was
filed shall, as agent of the Board, before
acting on the application, send said party
a notice of the application. The notice
shall request the party to state whether
he contests the fact of the contract hav-,
ing been made. If, within seven days
of the sending of the notice, he has not
filed a statement contesting such fact or
if he files- a statement admitting it, the
application will then be acted upon. If
he contests the fact of the contract hav-
ing been made, the matter will be deter-
mined to be a dispute case- and the ap-
plication Form 10 will be returned to the
party which flled'the application, and a
copy of the letter returning the applica-
tion will be sent to the contesting party,
unless (I) the contract was in writing
(i) the writing or a certified or other-
wise authenticated copy thereof has been
produced, and (iII) the Wage and Hour
Office is satisfied that no substantial
question exists as to the party being a
party thereto. Where the Wage and
Hour Office is so satisfied, it shall rule
accordingly and procedd with the -han-
dling of the application. The ruling
may be reviewed (on petition of the pro-
testing party) by the regional atthrney
when the application is transmitted to
the regional war labor board under -ub-
paragraph (7) below. His ruling shall
be final.

(3) The secOnd kind of application, in
which an employer on his own initiative
wlshes to make a wage or salary adjust-
ment, shall be signed, either (I) jointly by
the employer and a duly recognized col-
lective bargaining agent for any or all
of the employees who are to be affected
by the proposed wage or salary adjust-
ment, or (ii) by the employer alone. In
either case the application shall state
whether or not there is a duly recognized
collective bargaining agent (for any or
all of the affected employees) which has
not Joined with the employer in the ap-
plication. If it appears that there is
such an organization- which has not so

joined, the Wage and Hour OMce at
which the application was filed shall, be-
fore acting on the application, send to
the appropriate local officials of such or-
ganization a notice of the application,
requesting the organization, if It has any
objections to the application being acted
upon, so to Inform the office. If no such
objections are filed within seven days of
the sending of the notice, or if the or-
ganization in question states that It has
no objections, the application will then
be acted upon. If objections are made
within said period, the matter will be de-
termined to be a dispute case and the
application Form 10 will be returned to
the party which fled It and a copy of the
letter returning the application will be
sent to the contesting party. No action
shall, however, be taken by the Regional
Board on any application after the Na-
tional Labor Relations Board or a simi-
lar State agency has ordered the holding
of an election to determine the status of
a labor organization as the collective bar-
gaining agent of any of the employees In-
volved in the application. As used here
the term "duly recognized collective bar-
gaining agent" refers either to a labor
organization which has actually been rec-
ognized by the employer for the purpose
of collective bargaining or to a labor
organization which has been certified
by the National Labor Relations Board or
a similar State agency where the legal
result of such certification Is that the
employer Is obligated to bargain with the
union. Where a labor organization has
not been duly recognized or certified, It
may not receive a copy of the applica-
tion, but upon inquiry it shall be told
whether or not an application has been
filed.

(4) In cases where the employer has
signed or Joined in signing an applica-
tion for approval of a wage or salary
increase he shall state in the application
whether he ntendes to make the pro-
posed Increase, f approved, the basis of
the application to the Office of Price
Administration for an adjustment of his
maximum- prices or for an amendment
of the regulations establishing -those
prices.

(5) In cases where the eiployer has
not signed or Joined in signing an ap-
plication for approval of a wage or sal-
ary increase, he shall be requested In the
notice of the filing of the application sent
to him by the Wage and Hour Office to
state whether he intends to make the
proposed wage or salary increase, if ap-
proved, the basis of an application to
the Office of Price Administration for an
adjustment of his maximum prices or for
an amendment of the regulations estab-
lishing those prices. He shall be asked
to make this statement (1) within seven
days of the sending of said notice or (it),
if (as described in subparagraph (2)
above) he contests the fact of the agree-
ment or arbitration award having been
made, within seven days of any ruling by
the Wage and Hour Offefinding him to
be a party to said agreement.

(6) If the employer states that he In-
tends to make the proposed wage or sal-
ary increase, f approved, the basis of an
application to the Office of Price Admin-
istration for an adjustment of his maxi-

mum prices or for an amendment of the
regulations establishing those prices, (I)
his statement shall be entered in an ap-
propriate place on the application before
the application is acted on by the re-
gional wage stabilization director as pro-
vided below, and (ii) the employer will be
required to furnish further information,
the nature and effect of which vill be set
forth under paragraph (j).

('7) When an application has been
submitted to a. Wage and Hour Office and
no preliminary inquiry about jurisdic-
tion has been made under paragraph (e)
above, the office shall first make cer-
tain that the application needs approval.
If the office believes that approval is not
or may not be required by the applicable
regulations and orders, the office shall
proceed exactly as if the applicant had
asked for a preliminary ruling on juris-
diction. If no jurisdictional question is
involved or if such a question has been
cleared up under paragraph (e) above,
the Wage and Hour Office shall see.that
appropriate forms are fully and ac-
curately filled out and shall transmit
them to the regional wage stabilization
director of the appropriate regional war
labor board.

(8) Upon receipt of the application,
the regional wage stabilization director,
acting in collaboration with the regional
attorney, shall first make certain that
the application requires Board approval
(unless this question has already been
ruled upon and determined under par-
graph (e) above). If It is determined
by the regional attorney that the ap-
plication does not require Board ap-
proval, a written ruling to that effect
shall be made and copies sent to the
applicant or applicants. If it Is deter-
mined that the application requires
Board approval, It shall be acted upon as
provided in paragraph Ui) below. In any
case, the regional wage stabilization di-
rector may, before acting, obtain further
needed information informally from the
applicant or applicants, from the Wage
and Hour Office, from the United States
Bureau of Labor Statistics, or any other
source or refer the application back to
the Wage" and Hour Office for such in-
formation as be may specify. In cases
where the application reveals- that the
employer intends to make the proposed
increase the basis of an application to
the Office of Price Administration for an
adjustment of his maximum prices or for
an amendment of the regulations estab-
lishing those prices, the Regional Wage
Stabilization Director shall send a copy
of the application to the Office of the
Economic Advisor, Office of Price Ad-
milstration, Washington, D. C.

(g) Application by Employerd Asso-
ciation for approraZ of wage or salary ad-
Justment. (1) Application for approval
of a wage or salary adjustment may be
made on a form approved by the National
War abor Board on behalf of more than
one employer by an employers, associa-
tion or other similar organization- Such
an application may be executed by the
appropriate representative of the asso-
clation or other similar organization
acting on behalf of all such employers.

(2) The application shall state, in addi-
tion to the other matters required by
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paragraphs (e) to (h) the name and
address of each employer on whose be-
half it is made and who has not signed
the application and shall be accompanied
by (i) a written statement by each such
employer stating that the association has
been authorized to file the application
on the employer's behalf, or (ii) a certi-
fication by the association that it is dily
authorized to file the application on be-
half of the employers covered thereby or
(iii) a duly authenticated copy of the by-
laws or regulations of the association, or
an agreement or other document demon-
strating its authority to file the applica-
tion on behalf of the employers covered
thereby. The application shall be fied
with the Wage and Hour office, in the city
where the association or other similar or-
ganization customarily carries on its
wage or salary negotiations.

(3) The application shall be accom-
panied by individual statements which
shall contain for each employer the in-
formation required by the National War
Labor Board's Form No. 10, except that,
where such information is identical for
all or some of the employers, an appro-
priate consolidated statement containing
such information may be filed with .the
application.

(4) In all other respects the procedure
herein set forth shall obtain, and the
word "employer" wherever used herein,
shall, for the purpose of this section, in-
clude, "employers' association or other
similar organization".

(h) Single application by employer
with plants or establishments in more
than one region. (1) In the case of an
employer with plants or establishments
in more than one region, asingle appli-
cation may be filed covering employees
In all or some of such plants or estab-
lishments.

(2) The application may be filed at the
regional Wage and Hour Office in the
region where the employer maintains his
principal place of business.

(3) The application shall be accom-
panied by individual statements which
shall contain for each plant or establish-
ment covered by the application all the
information required by the National'
War Board's Form No. 10, except that
the regional director of the Wage and
Hour Office may, in appropriate, cases
and for good. cause shown, modify this
requirement so as to provide for one or
more consolidated statements covering
all or some of the plants or establish-
ments.

(4) Upon receipt of the application,
together with such statements, the said
regional director of the Wage and Hour •
Office, if not satisfied that sufficient data
and information have been presented
with respect to each plant or establish-
ment, may require the applicant t6 sub-
mit additional data or information or
may refer any statement relating to a
particular plant or establishment not in
his region to the appropriate'regional di-
rector of the Wage and Hour Office for
such additional data or information as
may be necessary.

(5) When the regional director of the
Wage and Hour Office is satisfied that
sufficient data and information have
been presented, he shall transmit the

application, together with the statements
and all otlher pertinent information, to
the appropriate regional war labor board

-which shall inform other affected re-
gional war labor boards and shall act on
the application unless it determines that
due to the scope of the employer's opera-
tions, or because of, important policy
questions, the application should be re-
ferred to Washington.

(6) In all other respects, the procedure
herein set forth shall obtain.

(i) Disposition of applications for ap-
proval of wage or salary increases in
which the application indicates that no
price relief will be sought if approval is
granted. (1) In cases where he is au-
thorized so to do by orders or regulations
of the -National War' Labor Board, the
regional wage stabilization director shall
rule upon the application, subject to the
rights of review hereinafter set forth and
subject to his right to refer any case for
decision with his recommendation to the
regional war labor board, if he believes
that- the case is sufficiently important
from a stabilization point of view or
presents sufficiently serious and doubtful
questions of interpretation of policy to
justify such action.

(2) If the regional wage stabilization
director disapproves the application (or
approves a lesser increase than that re-
quested), the applicant, or ahy applicant
if there be more than one, may within ten
days after the date of the issuance of the
ruling fie with the regional war labor
board a petition for a review by that
board of the- action of theregional wage
stabilization director. Upon receipt of
such a petition the regiondl board shall
rule upon the application on the basis of
the entire record of the case and such
other information as may be available
to it.

(3) Copies of all rulings made by re-
gional wage stabilization directors shall

-be promptly filed with the chairman of
the regiongl war labor board, whose duty
-it will be to lay before the regional war

-labor board for such action as it may
care to take all rulings which involve
serious questions of policy, Copies shall
also be promptly filed with the National
War Labor Board's wage stabilization
division together with such additional
information as the division may require
for purposes of review.
I (j) Disposition of applications for ap-
proval of wage or salary increases in
which the applicant states that he in-
tends to make the proposed wage or sal-
ary increase, if it is approved, the basis
of an application to the Office of Price
Administration for-dn adjustment of the
-maximum prices or for an amend-
ment of the regulations establishing
those prices. The procedure shall be the
same as in the cases described under
paragraph (I) above except that:

(1) A copy of the application shall be
sefit by the regional wage stabilization
director to the Offiffice of the Economic
Advisor, Office of Price Administration,
Washington, D. C, Copies of any forms
which the employer has filled out, pur-
suantto the requirement of the Office of
Price Administration (and which have
been supplied for that purpose by said
Office to the Wage and Hour Offices)

shall be sent at the same time as the
copy of the application to the Office of
Price Administration.

(2) In those cases where the Office of
Price Administration determines that the
proposed wage or salary adjustment
will not require an adjustment of the
employer's prices or an amendment of
the regulations establishing those prices,
the Regional War Labor Board will be
so notified. Ini cases where such notice
has been received, the ruling of the re-
gional stabilization director or of the
regional war labor board may be made
effective without further reference to the
Office of Price Administration or the Of-
flee of Economic Stabilization.

(3) In those cases where the Office of
Price Administration determines that ap-
proval of the wage or salary increase will
necessitate an adjustment of the em-
ployer's prices or an amendment of the
regulations establishing these prices, the
regional war labor board will be so noti-
fied. In such cases, If the application for
a wage or salary Increase Is approved,
the ruling shall state that It will become
effective only'on final approval by the
Economic Stabilization Director, as re-
quired by the' provisions of Executive
Order No. 9250.

(4) Unless the regional war labor
board has been notified as In (2) above,
copies of every ruling shall be sent to the
Office of the Economic Advisor, Office of
Price Administration, Washington, D, C.

(k) Authority of regional war labor
boards. A description and the extent of
this authority is set forth in paragraphs
(1) through (s).

(). Applications for approval o1 vol-
4 untary wage or salary adjustments. (1)

Each Regional War Labor Board shall
have authority to approve or disapprove
applications for voluntary wage or sal-
ary adjustments.

(2) Each such ruling shall be final,
subject only to the National War Labor
Board's right to review on its own ini-
tiative, or on a petition for review, as
provided for in paragraph (n), Any
reversal or modification of such ruling
by the National War Labor Board shall
take effect only from the date of Its is-
suance, provided, however, that If a rul-
ing denying an application for permis-
sion to make a wage or salary adjust-
ment is overruled, the final ruling of
the National War Labor Board shall
incorporate as the effective date of the
adjustment the date specified in the
application or such other date as the
National War Labor Board shall specify,

(3) Copies of all such rulings and of
any accompanying opinions (together
with suci other material as the Wage
Stabilization Division may require) shall,
when issued, be filed with the National
War Labor Board.

(4) Rulings of the Regional Board on
voluntary applications for approval of
wage or salary adjustments shall take
effect when Issued to the parties. Such
rulings may be issued to the parties when
made unless two or more public mem-
bers of the Regional Board who dissent
from a ruling request that the issuance
of the ruling or any specified portion
thereof be stayed and at the same time
state the reasons for their request. In
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' such event the ruling or the specified
portion thefof and the accompanying
request shall immediately be transmitted
by the Regional Board to the National
War Labor Board and may be issued to
the parties only upon the expiration of
ten days after its receipt in Washington,
unless i) the ruling is earlier approved
by the Board or iW) -within such ten-
day period the National War Labor
Board sets the case down for review. In
the latter event the Executive Assistant
to the National War Labor Board shall
communicate the National Board's ac-
tion to the Regional Board, and the re-
quested stay shall continue in effect until
the case is finally disposed of. If only a
specified portion of a ruling is asked to
be stayed, as herein provided, the Re-
gional Board may, in its discretion, issue
to the parties any other unrelated pro-
visions of the ruling at any time after
the ruling is made.

(m) Directive orders in dispute cases.
(1) Regional War Labor Boards are
authorized to issue directive orders in dis-
pute cases in conformity with the policy
of the National War Labor Board. Each.
such directive order shall bear the date
of its actual issue and shall be issued to
the parties when made. The issuance of
any provision of a directive order, how-
ever, which relates to a wage or salary
adjustnent, maybe stayed if two or more
public members of the Regional Board
dissent from the provision and request
that its issuance be stayed. Insuchevent
a copy of the directive order and the re-
quest for the stay, together with a state-
ment of.the reasons for such request, shall
be immediately transmitted to the Na-
tional War Labor Board. The provision
so sought to be stayed shall not be issued
to the parties until the expiration of ten
days after receipt in Washington of the
request for the stay, unless'(i) the issu-
ance of such provision is earlier approved
by the National War Labor Board or (ii)
within such ten day period the National
War-Labor Board sets the case down for
.review. In the latter event,-the Executive
Assistant to the National War Labor
Board shall communicate the Board's
actiop. to the Regional Board, and the
stay shall continue in effect until the
case is finally disposed of.

(2) If after the issuance of a directive
order no timely petition for review is filed
(as provided in paragraph (n)), and if
the National War Labor Board within
such a period does not review the order
on its own motion, the order shall on the
day following the last day for filing such
a petition stand confirmed as the order
of the National War Labor Board and
shall immediately be effective according
to its terms: Provided, That the National
War Labor Board may at any time prior
to the expiration of the time for the filing
a petition for review make such an order,
or any-part thereof, immediately effective
pending any further proceedings. If a
timely petition for review of a -directive
order of a Regional Board is filed by a
party, or if the National War Labor
Board reviews such an order on its own
motion, the entire order shall be sus-
pended, unless and until the National
WarLabor Board directs, or has directed,
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otherwise, or unless the parties otherwise
agree. However, the date of expiration
of the escape period fixed in a directive
order of a Regional Board granting a
maintenance of membership provision
shall not be affected by the filing of a
petition for review of this or any other
provision of the order. If only a part of
the order Is sought to be reviewed, any
party may petition the National War
Labor Board to make the rest of the order
immediately effective according to Its
terms. The parties may In any case mu-
tually agree upon the date when the
order, or any part thereof, shall take
effect, except that where a wage or salary
adjustment is made subject to the ap-
proval of the Economic Stabilization
Director the parties may not by their
agreement make such adjustment effec-
tive prior to the date of such approval

(3) Copies of all directive orders and
of any accompanying opinions (together
with such other material as the Wage
Stabilization Division may require) shall,
when issued, he filed with the National
War Labor Board.

(n) Petitions for review. Within four-
teen days after-a regional board malls to
a party a directive order In a dispute case,
or a ruling denying or modifying an ap-
plication for approval of a voluntary
wage or salary adjustment, such party
may mail to the Regional Board an orig-
Inal and four copies of a petition, Includ-
ing supporting documents, seeking review
by the National War Labor Board of such
ruling or directive order. The petition
shall (1) state the petitioner's reasons
for believing that one or more of the cri-
teria set forth below is satisfied, (2) set
forth fully and in detail the contentions,
of the petitioner with respect to the mer-
its of each Issue raised by the petition,
with specific references to any pertinent
portions of the record in the case, and (3)
state that a copy of the petition has been
served upon the other parties to the case
and the date of such service. No such pe-
tition seeldng review by the National War
Labor Board of a ruling or directive or-
der of a Regional Board shall be granted
unless the petitfoner has demonstrated
by substantial proof that (1) the ruling
or order exceeds the National War Labor
Board's justification, or (2) the ruling or
order contravenes the established policies
of the National War Labor Board, or (3)
a ovel question is involved of such im-
portance as to warrant national action,
or (4) the procedure resulting in the rul-
ing or order was unfair to the petitioner
and has caused substantial hardship.
,The party filing a petition shall at the
same time serve a copy thereof, together
with any supporting documents, upon
each of the other parties to the proceed-
ing.

(o) Te anzser. Within fourteen
days after a copy of such a petition for
review is mailed by the petitioning party
to any other party to the case, such other
party may mhil an answer to the petition
to the Regional Board which Issued the
directive order or ruling, An original and
five copies of the answer shall be trans-
mitted to the Regional Board and a copy
shall at the same time be served upon
each of the other parties to the case

Such an answer shall include a state-
ment that a copy thereof has been served
as required above, and shall show the
date of such service. An answer may not
contain a request for review of an order
or any part thereof; such a request must
be filed, if at all, in the form of a petition
for review In the manner and within the
time limit provided in paragraph (n).
Each anstver should state fully but con-
cisely the respondent's reasons-for be-
lieving (1) that the petition ought not
to be entertained, and (2) that, if the
National War Labor Board decides to en-
tertain the petition, the petition should
be denied on the merits.

(p) Decisions of the Board. The Na-
tional War Labor Board will make its de-
cision on a petition for review upon the
basis of the record before the Regional
Board and on the basis of the petition, the
answer, If any, the recommendations of
the Appeals Committee, and such further
argument and proof as the National War
abor Board may require. If the peti-

tion for 'eview Is denied because the
grounds for review set forth therein are
deemed to be sufcient, the National
War Tabor Board shall issue an appro-
priate directive order or ruling adopt-
ing as Its own the ruling 6? order to
which the petition relates. If the peti-
tion for review is granted, the National
War Labor Board will is-ue an appro-
priate directive order or ruling adopt-
ing, reversing, or mcdifying the order
or ruling to which the petition relates or
remanding the case to the Regional Board
for such further action as Is specified in
the order or ruling of the National War
Labor Board.

(q) Review by the Board on its own
motion. The National War Labor Board
may, on Its own motion, assume juris-
diction over any case at any stage of the
proceedings either before or after the-s-
suance of the final order or ruling of
the Regional Board.

(r) Reconsideration of directive or-
ders and rulings. (I) Regional War
Labor Boards may reconsider directive
orders or rulings on their own motion
or on petition, except, while the case is
under consideration by the National
Board following the granting of a pe-
tition for review, or the taking of review
by the National Board on its own
motion.

(2) The party petitioning for recon-
sideration shall serve a copy of the pe-
tition on all other parties at the same
time that It Is filed with the Regiona
Board. The filing of such petition does
not preclude the filing of a petition for
review, but shall not extend the time
for filing a petition for review nor change
the date when the directive order takes
effect.

(3) The Regional Board shall not act
on any petition for reconsideration of a.
directive order or ruling un]es mi) the
petition Is mailed to the Regional Board
within fourteen days after the mailing by
the Regional Board of the order or rul-.
tng In question and sets forth with par-
ticularity the grounds upon which the
petition is based, or, (Ii) the petition is
filed promptly upon the petitione r's dis-
covering material and substantial evi-
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dence which the petitioner was unable,
despite due diligence, to discover in time
to present to the Regional Board before
it issued its order or ruling, and sets
forth with particularity such evidence,
or (iii) the petition is filed promptly up-
on the occurrence of events after the
date of the order or ruling which make
the order or ruling harsh or unfair, and
set forth with particularity such events.
If a petition for reconsideration is filed
under subdivision (ii) or (iii) of this
subparagraph, and the Regional Board
deems that the evidence submitted war-
rants reconsideration of the directive or-
der or ruling, it shall provide the parties
a hearing on such new matters.

(4) Regional Boards may adopt rules
further restricting reconsideration. Re-
fusal of reconsideration by a Regional
Board shall have no bearing on the va-
lidity of a petition for review. -

(5) If the ruling or directive order
issued by the Regional Board is modi-
fied by the Regional Board in response
to a petition for reconsideration or upon
its own motion, the Regional Bokrd shall
issue to the parties such ruling or order,
as modified, in the same manner and
with the same effect as is provided in
paragraphglTe) and (m). The order Ior
ruling as modified shall be subject to
review in accordance with the provisions
of paragraph (o), except that the period
prescribed therein for filing a petition for
review or answer thereto shall be seven
instead of fourteen days.

(s) Regional War Labor Boards sub-
ject to National War Labor Board poli-
cies. Decisions, regulations, and policies
which the National War Labor Board will
continue to announce from time to time
shall control the regional war labor
boards, Wage and Hour Offices, and
staffs in performing the duties and exer-
cising the powers assigned to them here-
in.

§ 809.979a War Labor Board instruc-
tions to Regional Boards re Executive
Order 9328 and supplementary directive
of May 12, 1943. on May 29, 1943, the
National War Labor Board announced
that instructions for handling certain
types of wage and salary cases under the
"Hold-the-Line" Executive Order No.
9328 have been sent to its Regional
Boards and industry commissions. The
Board pointed out that under the Execu-
tive order "reasonable adjustments of
wages and salaries in case of promotions,
reclassifications, merit increases, incen-
tive wage or the like" may be made'by the
Board if such adjustments "do not in-
crease the level of production costs ap-
preciably or furnish the basis either to
increase prices or to resist otherwise
justifiable reductions in prices."

(a) Within the meaning of the provi-
sion of the Executive order quoted above,
the Regional Boards ware instructed that
they may deal with the following three
types of cases within their sound discre-;
tion:

(1) Intra-plant adjustments which
are necessary to do equity and to pro-
mote production and which are not men-
tioned in the May 12 directive of the
Economic Stabilization Director.
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(2) Applications by employers not un-
der the Fair Labor Standards Act to pay
time and one-half for hours over forty,
or to change from a fluctuating to a fixed
workweek for the purpose of computing
overtime as currently permitted to em-
ployers who are under said act.

(3) Adjustments incident to the im-
provement of work conditions which do
not involve increasing basic wage rates
and- which do not exceed the sound pre-
vailing practice in the industry or area.
The adjustments specified in subpara-
giaph (3) include such items as vacation
pay, sick leave plans, night shift bonuses,
and holiday pay.

(b) The Board'9 instructions also
stated that specific regulations for ap-
proval of incentive plans cannot be given
until further experience with various
types of cases have been reported to the
National Board. The Board emphasized
that the working out of such Incentive
plans is particularly suited to collective
bargaining and that where a collective
bargaining 'agency exists it should be
consulted in the preparation of such
plans. Reiterating that the Little Steel
Formula usually requires, that the ad-
justment be applied to the largest appro-
priate group, the Board stated that In
unusual case§ where adjustments are be-
ing sought by a single individual or for
relatively few persons, the formula may
be applied to them where the application
would "afford an equitable and expedi-
tious method of disposing of the case."

(c) In cannery cases, the Board stated
that rates may be adjusted through use
of the wage rate bracket section of the
May 12 directive of the Economic Stabi-
lization Director in cases where it would
*not be practicable to use the Director's
earlier order on canneries issued May
11, 1943.

§.809.979b Wage and Hour Division
regions; geographical .lurisdictions and
addresses.

Region I: Massachusetts, New Hampshire,
Maine, Vermont and Rhode Island. 294
Washington Street, Boston, Mass.

Connecticut: Cooperating State Agency
Offlces:.357 State Office Bldg., Hartford, Conn.

Region II: New York and New Jersey.
Parcel Post Bldg., 341 Ninth Avenue, New
York, N. Y.

Region III: Pennsylvania, and Delaware,
and Bancock, Brooke, Ohio, and Marshall
Counties in West Virginia. 1216 Widei 'r
Bldg. Chestnut and Juniper Sts., Phila-
delphia, Pa.

District of Columbia: Coopesating State
Agency Office: 4050 New Municipal Center
Bldg., Washington, D. C.

Region V: Virginia, West Virginia, and
Maryland. 215 Richmond Trust Building,
Richmond, Va.

North 'Carolina: Cooperating State Agency
Office: Salisbury and Edenton Streets, Ral-
eigh, N. C.

Region VII: Georgia, Florida, and South
Carolina. 249 Peachtree St., N. U., Atlanta,
Georgia.

Region VIII: Alabama, Mississippi, and
Louisiana, 1007 Comer Bldg., Birmingham,
Ala.

Region IX: Tennessee and Kentucky, 809
Medical Arts Bldg., Nashville, Tenn.

Regionw X: Ohio and Michigan and Boone,
Kenton and Campbell Counties in Kentucky.
Main 'ost Office, West Third and Prospect
Avenue, Cleveland, Ohio.

Region XI: Illinois, Indiana, and Wiscon-
sin, 1200 Merchandise Mart, 222 West North
Bank Drive, Chicago, Illinois.

Region XII: North Dakota, South Dakota1
Minnesota, and Montana. 400 Pence Build-
ing, 730 Hennepin Avenue, Minneapolis,
Minn.

Region XIII: Kansas, Nebraska, Iowa, Mis-
souri, Colorado, and Wyoming. 604 Title &
Trust Bldg., 10th & Walnut Sts., Kansas City,
Mo.

Region XIV: Texas, Oklahoma, Arkansas,
and New Mexico. 1100 Main Street, Dallas,
Texas.

Region XV: California, Arizona, Nevada,
Washington, Oregon, Idaho, and Utah, 600
Humboldt Bank Bldg.. 785 Market St., San
Francisco, Calif.

For addresses of Wage and Hour Division
Field and Branch Offices, consult nearest
Wage and Hour Division Regional Offee.

§ 809.979c Extension of authority of
National War Labor Board Regional DI-
rectors; bonuses. \ On December 17,
1942, the National War Labor Board dele-
gated to its Regional Directors authority
to pass on such bonus payments which
require Board approval. The Regional
Directors were authorized to approve the
payment of gifts or bonuses not permls-
sible under General Order No. 10 (§ 800.
980j) only In exceptional cases vhere
non-payment "would be grossly Inequi-
table and would result in a manifest In-
justice."

§ 809.979d Extension of authority of
National War Labor Board Regional Di-
rtctors; voluntary wage and salary ad-
justments. On December 24, 1942, the
National War Labor Board granted to its
Regional Directors authority to make
final decisions on all voluntary wage or
salary (over which the NWLB has Jul1s-
diction> adjustment cases Involving em-
ployers of not more than 100 employees
subject to the NWLB's procedure which
provides for appeal to a tripartite re-
gional panel from an adverse ruling by
a Regional Director. The decisions of
these panels are final, subject to the rilghit
of any panel member to request Board
review and the Board's right of review on
its own motion.,

§ 809.980 General orders of National
War Labor Board. From time to time
the National War Labor Board Issues
general orders establishing procedures
and regulations for the administration
and Interpretations of such portions of
Executive Order No. 9250 as are adminis-
tered by the National War Labor Board,
as well as interpretations of such general
orders. The full text of such general
orders and interpretations Is set forth
in the succeeding sections which are
designated §§ 809.980 followed by a let-
ter or letters of the alphabet.

§ 809.980a General Order No. 1.
All increases in wage rates which have been

directed by the War Labor Board prior to
October 3, 1942, shall be put into effect In
accordance with the terms of the Directive
Order in each particular case.

(a) General Order No. 1-A.
General Order No. 1 Issued by the National

War Labor Board on October 7, 10-4% shall
apply also to salaries subject to the jurls-
diction of the Board. (For definition of such
salaries, see General Order No. 9, October 30,
1942, at § 809.9801).
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J 809.q80b General Order No. 2
The procedures In the National War Labor

Board for the adjustment of labor disputes
affecting wa~ges established under Executive
Order No. 9017, -dated January 12, 1942. sball
remain In full force and operation, and In all
present or future cases n which the juris-
diction of the Board has attached or shall
attach by certification or otherwise, the par-
ties shall be deemed to have given notice
within the terms of 'Title I, section 1, of
Executive Order No. 9250, dated October 3,
1942.

§ 809.980c General Order No. 3.
(a) The National War Labor Board hereby

approves all Increases In wage rates which
were put into effect on or before Oct. 3, 1942.
Such approval includes increases first re-
flected in a pay roll subsequent to Oct. 3,1942.
if applicable to work done, and provided for
by written agreement, or formally deter-
mined and communicated to the employees,
on or before that date. An adjustment tak-
Ing effect after Oct. 3, 1942, or, regardless of
Its effective date, resulting from the award
or decision of an arbitrator or referee made
after Oct. 3, 1942, Is however, subject to the
approval of the Board, although the agree-
ment providing therefor, or the order or
agreement for arbitration or reference, may
have been made prior to that date.

(b) All such inceases shall be subject to
the right of the Board to review and to order
the discontinuance of further payment of
all or part thereof.

§ 809.980d General Order No. 4.
(a) Wage adjustments made by employers

who, at the time the adjustment is agreed to,
or if not made by agreement, at the time It'
is placed Into effect, employ a total of not
more than eight individuals in all their
plants or units are exempted from the provi-
sions of Executive Order No. 9250 of October
3,1942, and Executive Order No. 9328 of April
8, 1943.

(b) Unless expressly exempted, the ex-
emption granted by this order shall not ap-
ply to employers whose employees' wages,
hours, or working conditions have been es-
tablished or negotiated on an industry, as-
sociation, area, or other similar basis, by a
master contract or similar or identical con-
tracts.

The National War Labor Board has, under
this paragraph, approved the extension of
the exemption provided for in paragraph (a)
of this order to:

(1) Employees of barber shops (May 19,
1943).

(2) Employees of beauty shops and the
like (May 28, 1943).

(c) Thi exemption granted by this order
shall not apply to an employer who. during
any given year following October 3, 1942,
in the case of Tages, or October 27, 1942, In
the case of salaries, has made adjustments
affecting- eight specific employees.

(d) The Regional War Labor Boards may
recommend to the National War Labor Board
such exceptions to the provisions of this
order as are-necessary to effectuate the wage
stabilization policies of the National War
Labor Board, which exception, if approved
by the National War Labor Board, shall, un-
less otherwise specified, apply only within
the territorial jurisdiction of the Regional
Board recommending them.

The National War Labor Board, under this
paragraph, has approved the following ex-
ceptions to the exemption provided for in
paragraph (a) of this order:

(1) Tool and die industry (General Order
4-A, October 23, 1942).

(2) Shoe repair industry in California
(April 10, 1943).

(3) Tool and die industry In Region I
(May 31, 194).

(4) Loging,. rarimill, and planing mill op-
erations In California, Oregon, Wathington,
Idaho and Western Montana (General Ordcr
4-0, June 26, 1943).

(5) Dental technicians, garage employces,
and seed industry workers In Region
(August 3, 1943).

(6) Cotton-ginning employees In Region
VIII (August 17. 1943).

(7) Hotel and restaurant industry In Re-
gion X (October 2, 1943).

(8) Retail coal distributors In Region IX
(October 29, 1943).

(9) Photo engravero (November 13, 10-93).
(10) Schl~li embroidery Industry In Re-ion

II (November 13, 1943).. (11) Grocery stores and meat markets in
Region IX (November 13, 1943).

(12) Operators In the lumber and pulp
Industry In Region I (January 8, 1944).

(13) Retail lumber establishments In Re-
glons VI, VII, VIII. I. and X (January,.
17. 194).

(14) Retail butcher shops In Louisville.
Xy., area, whether exclusively or n conjunc-
tion with or as a part of come other retail
business (February 5, 1944).

(15) Employers engaged In the busines; '

of window cleaning in the Greater Cleveland
Area (February 8, 1914).

(16) Employers In the rig-bullding branch
of the petroleum Industry In the area where
uniform wage brackets have been rat a pro-
vided In the order of the Board of March 3.
1944 (27 states in mid-continent area, in
Regions IV. V. VI, VIL IX, and M, Inclusive).

(17) All employers In Cuyahoga County.
Ohio, who ore engaged In the businem of
repairing and/or rebuilding gasoline oper-
ated motor vehicles and/or trailers, both
bodies and cha-s, for others.

(18) All employees engaged n? the auto-
motive repair Industry In the Tenth Region
of the National War Labor Board. embracbg
the states of California, Nevada and Arizona,
other than gaolne stations, tire and vul-
canizing services.

(19) All employers engaged In the manu-
facture of jewelry In Region I1 of the Na-
tional War Labor Board, embracing the State
of New York and the northern counties of
New Jersey fSu-ex Passaic, Bergen, War-
ren, 'Morris. E ex. Hudson. Union. Middle-
sex, Somerset, Monmouth. Hunterdon) (May
1O. 1944).

(20) The jewelry industry n Albuquerque,
New Mexico (May 10, 1944).

-(21) Logging and cawimliling operations
In the lumber industry In Region IX of the
National War Labor Board, embracing the
states of Colorado, New Mexico, Montana,
Wyoming. Utah and Idaho (May 10, 1944).

(22) Pattern mokera in the metropolitan
areas of Portland, Oregon. and Seattle and
Spokane, Washington (April 27. 1944).

(23) Machine shop workers In the metro-
politan areas of Portland. Seattle. Spolmne.
Bellingham. Everett and the Willamctte
Valley in Region 2I of the National War
Labor Board (April 27, 1944).

(24) Truck drivers, shoe repair, radio re-
pair, and watch repair shops, radio broad-
casting stations, dry cleaning establishments,
restaurants, wholesale and retail dLstrlbu-
tion establishments, and clerical workers
In Region X11 of the National War Labor
Board, embracing the states of Washington
and Oregon (April 27, 194).

(25) Hotels in Region XI of the National
War Labor Board. embracing the states of
Washington and Oregon (May 16, 1944).

(26) Employers engaged In the packing
and shipping of potatoes In the State of
Mraine.

(27) All employers In the Territory of
Hawall.

§ 809.980e General Order No. 5.
Subject to the requirement- of General

Order No. 31, wage adjustments may be mde

In me-rates of Individual employees. 'with-
out approval of the Nationa War Labor
Berd. If they are incident to the applica-
ton of the terms of a wage a-gcment which
existed previous to or has been approved
since October 3, 19M, or Incident to an
establiahed or approved wage rate schedule
covering the work asignments of employeez
and are made as a rezult of-

(a) Individual promotions or reciw--iflca-
tlon

(b) Individual merlt increaes within es-
tabli ed rate ranges

(c) Operation of an established plan of
wage Increases baced upon length of service
within established rate ranges

(d) Increaied productivity under piece-
work or incentive plans

(e) Operation of an apprentice or trainee
system

Wage adjustments made under this order
nhall not result In any appreciable Increase
of the level of production costa and shall
not furnlsh a bas' either to increase prices
or to reslot otherwice justifiable reductions
in prices.

§ 809.980f General Order No. 6. -

(a) The hiring of an individual at a wage
rate In excss of the rate previously estab-
lished In the plant for employees of Aimla
skill and productive ability within the clazss-
flcation In which the Individual is employed
is a "age Incre-se" within the meaning of
Executive Order No. 9250.

(b) If a w age rate or range of rates for a
job elnsificatlon has not theretofre been
established by the employer for the plant In-
volved, the rate or rate range should bear
the same relation to rates or ranges of rates
for hnilar clasIfications In the area as the
existing rates or rate ranges In the plant
bear to comparable rates or rate-ranges in
the area: provided, however, that schedules
covering new establishments or new depart-
ments within existing establishments must
be submitted for approval as provided in
General Order No. 31.

§ 809.980g General Order No. 7.
Since Title VI, sectlon 1 of Executive Order

No. 9250, dated October 3, 1942. states that
"nothing In this Order shall be construed as
affecting the present operation of the Fair
Labor Standards Act," and since statutes
and orders of the duly constituted authoritife
of the rzveral states fixing minilmum rates
for certain types of workers carry out the true
purpses and intent of the Fair Labor Stand-
ards Act, and are designed and intended to
eliminate substandarda of living within the
meaning of cection 2 of Title HE of Executive
Order No. 9250, the National War Labor Board
hereby approves increases In wage and salary
rates made In compliance with such statutes
and orders, provided, however, that, if any
changes In such statutes or orders are made
or promulgated after April 8. 1943, increases
directed thereby which would result in a wage
or ralary rate in excez of 50 cents per hour
may not b made without the approval of the
Board.

§ 809-930h General Order No. 8.

Exercising the authority vested in the
National War Labor Board by Section 4001.14
of Part 4001, Reg1lations Relating to Wages
and Sakriea is-ued on October 27,1942 by the
Economic Stabilization Director and approved
by the President, and deeming it nec-ary for
the effective administration of the Act of
Congre of October 2,1942, the Roard hereby
determines that adjustments in any wages or
salarla over which this Board he-- jurisdiction
and which are paid In any territory or po-
=Mon of the United Statcs, except Ala:--,

are ezempted from the operation of the said
Regulations and therefere may be made with-
out the approval of the R"d.
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•§ 809.9801 General Order No. 9.
Adjustments In salaries totaling not in ex-

cess of $5,000 per annum.
I. Jurisdiction of the National War Labor

Board. Section 4001.2 of Part 4001 "Regula-
tions Relating to Wages and Salaries," issued
on October 27, 1942 by the Economic Stabili-
zation Director and approved by the Presi-
dent provides in part that the National War
Labor Board "shall have authority to deter-
mine whether any * * * salary payments
to an employee totaling in amount not in
excess of $5,000 per annum where such em-
ployee,

(a) In his relations with his employer is
represented by a duly recognized or certified
labor organization, or

(b) Is not employed in a bona fide execu-
tive, administrative or professional capacity,
are made In contravention of the Act of Con-
gress of October 2, 1942, or any ruling, orders
or regulations promulgated thereunder."

In other words the Board has jurisdiction
over the adjustment of salaries up to $5,000
a year, except for those employees employed
in a bona fide executive, administrative or
professional capacity who are not represented
by duly recognized or certified unions.

Section 4001.7 of said regulations provides
that "in the case of a salary rate of $5,000 or
less per annum existing on the date of the
approval of these regulations by the Presi-
dent" (namely, October 27, 1942) no n-
crease shall be made without the prior ap-
proval of the Board.

The Board hereby defines what Is meant
by "employed in a bona fide executive, ad-
ministrative or professional capacity". (For
the convenience of employers and employees
who have been accustomed to the practices
prevailing under the Fair Labor Standards
Act, these definitions have been taken from
the regulations promulgated by the Wage and
Hour Administrator, pursuant to section
13 (a) (1) of the Fair Labor Standardp Act
of 1938 (52 Stat. 1060), but no provisions of
that act or of any regulations issued there-
under are in any way applicable to the
regulations and orders of the National War
Labor Board).

Executive. The term "employed in a bona
fide executive capacity" shall mean any em-
ployee-

(A) Whose primary duty consists of the
management of the establishment in which
he is employecl or of a customarily recognized
department or subdivision thereof, and

(B) Who customarily and regularly di-
rects the work of other employees therein,
and

(C) Who has the authority to hire or fire
other employees or whose suggestions and
recommendations as to the hiring or firing
and as to the advancement and promotion
or any other change of status of other em-
ployees will be given particular weight, and

(D) Who customarily and regularly ex-
ercises discretionary powers, and

(E) Who is compensated for his serviceson
a salary basis at not less than $30 per week
(exclusive of board, lodging, or other facili-
ties), and

(F) Whose hours of work of the same na-
ture as that performed by employees not
employed in an executive, administrative or
profesional capacity do not exceed 20 per-
cent of the number of hours worked in the
workweek by the employees under his di-
rection; provided that this subsection (F)
shall not apply in the case of an employee
who Is In sole charge of an independent
establishment or a physically separated
branch establishment.

Administrative. The term "employed in a
bona fide administrative capacity" shall mean
any employee-

(A) Who Is compensated for his services on
a salary or fee basis at a rate of not less
than $200 per month (exclusive of board,
lodging, or other facilities), and

(B) (1) Who regularly and directly assists
an.employee employed in a bona fide execu-
tive or administrative capacity (as such terms
are defined in these regulations), where such
assistance is nonmanual in nature and re-
quires the exercise of discretion and inde-
pendent judgment; or

(2) Who performs under only general su-
pervision, responsible nonmanual office or
field work, directly related to management
policies or general business operations, along
specialized-r technical lines requiring special
training, experience, or knowledge, and which
requires the exercise of discretion and inde-
pendent judgment; or

(3) Vhose work Involves the execution un-
der only general supervision of special non-
manual assignments and tasks directly re-
lated to management policies or general busi-
ness operations involving the exercise of dis-
cretion and independent judgment; or /

(4) Who is engaged In transporting goods
or passengers for hire and who performs, un-
der only general supervision, responsible out-
side work of a specialized or technical nature
requiring special training, experience, or
knowledge, and whose duties require the ex-
ercise of discretion and independent judg-
ment.

Professional. The term "employed in a
bona fide professional capacity" shall mean
any-employee who is-

(A) Engaged in work-
(1) Predominantly intellectual and varied

in character as opposed to routine mental,
manual, mechanical, or physical work, and

(2) Requiring the consistent exercise of
discretion and judgment in Its performance,
and

(3) Of such a character that the output
produced or the result accomplished cannot
be standardized in relation to a given period
of time, and

°

(4) Whose hours of work of the same na-
ture as that performed by employees not em-
ployed in an executive, administrative or pro-
fessional capacity do not exceed 20 percent
of the hours worked in the workweek by such
employees; provided that where such. nbn-
professional work is an essential part of and
necessarily incident to work of a professional
nature, this subsection (4) shall not apply,
and

'(5) (a) Requiring knowledge of an ad-
vanced type in a field of science or learning
customarily acquired by a prolonged course of
specialized intellectual instruction and study,
as distinguished from a general academic
education and from an apprenticeship, and
from training in the performance of routine
mental, manual, or physical processes; or

(b) Predominantly original and creative
in character in a recognized field of artistic
endeavor as opposed to work which can be
produced by a person endowed with general
manual or intellectual ability and training,
and the result of which depends primarily on
the invention, imagination, or talent of the
employee, and

(B) Compensated for his services on a sal-
ary or fee basis at a rate of not less than $200
per month (exclusive of board, lodging, or
other facilities); provided that this subsec-
tion (B) shall not apply in the case of an
employee who is the holderof a valid license
or certificate permitting the practice of law
or medicine or any of their branches and who
Is actually engaged In the practice thereof.

II. Effective date of the Board's jurisdlc-
tion. Pursuant to § 4001.6 of the said regu-
lations, increases in salaries which by writ-
ten agreement executed on or before October
27, 1942, or by formal action communicated
to the employees, on or before October 27,
1942, were made applicable to work done prior
to October 27, 1942, do not come within the
jurisdiction of the Board, notwithstanding
such increases are first reflected in a payroll
subsequent to October 27, 1942.

. I. Salary increases which do not re-
quire Board approval. Subject to the re-
quirements of General Order No. 31, salary
adjustments may be made in salary rates of
individual employees over which the Board
has jurisdiction without the approval of the
Board, if they are incident to the applica-
tion of the terms of a salary agreement which
existed previous to or has boon approved
since October 27, 1942, or Incident to an es-
tablished or approved salary rate schedule
and are made as a result of:

(a) Individual promotions or reelassifica-
tions

(b) Individual merit increases within es-
tablished rate ranges

(c) Operation of an established plan of
salary increases based on length of service
within established rate ranges

(d) Increased productivity under incen-
tive plans

(e) Operation of an apprentice or trainee
system, or

(f) Such other reasons, or circunstances
as may be prescribed in orders, rulings, or
regulations, promulgated under the author-
ity of these regulations.

Salary adjustments made under this order
shall not result in any appreciable increase
of the level of production costs and shall not
furnish a basis either to increase prices or
to resist otherwise justifiable reductions tn
prices.

IV. Exempt employers. P u r a u a n t to
§ 4001.11 of the said regulations salary ad-
justments made by employers who employ
not more than eight Individuals are exempted
from the provisions of §§ 4001.6, 4001.7 and
4001.8 of the said regulations and may there-
fore be made without the approval of the
National War Labor Board.

V. Statutory salaries and wages. The said
regulations, pursuant to § 4001.13 thereof,
are not applicable to any salary or wages paid
by the United States, any state or political
subdivision thereof, the District of Columbia,
or any agency or instrumentality of any one
or more of the foregoing where the amount
of such salary or wages is fixed by statute.
Adjustment in such salaries or wages may
therefore be made without the approval of
the National War Labor Board.

VI. Decreases in salaries of less than
$5,000 over which the National War Labor
Board has jurisdiction as defined in section
I of this order. Pursuant to § 4001.7 of the
said Regulations, no decrease In a salary
rate paid to an employee for any particular
work, and over which the National War
Labor Board has jurisdiction as defined in
section I of this order, may be made by the
employer below the highest salary rate paid

-for such work between January 1, 1941 and,
September 15, 1942, without the prior ap-
proval of-the Board.

(a) The straight time weekly or
monthly rate being paid before an, in-
crease takes effect, and which, If paid
over a period of 52 weeks would not ex-
ceed $5,000 a year is the basis of deter-
mining whether a salary Is less than
$5,000 for the purposes of General Order
No. 9.

(b) A "duly recognized or certified
labor organization" as set forth In sub-
section 'I (a) of General Order No, 9
means a labor organization representing
some or all of the employees affected by
the proposed adjustment which (1) is
recognized by the employer as the repre-
sentative of such employees In matters
affecting wages or (2) has been certified
by an appropriate government authority
(a state agency or the National War
Labor Relations Board) as the exclusive
bargaining agent for some or all of the
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employees affected by the proposed
adjustment.

§ 809.980j General Order No. 10.
The payment to employees, whose wage or

salary increases are subject to the jurisdic-
tion of therNational War Labor Board, of a
bonus, fee, gift, commission or other form
of compensation customarily paid to such
employees in the past may be continued
without the approval of the National War
Labor Board provided that

(a) If In a fixed amount, the total amount
so paid to an employee during the current
bonus year does not exceed the total so paid
to an employee" for like work during the pre-
ceding bonus year, or

(b) If computed on a percentage, incentive
or other similar basis, the rate and the
method of computation are not changed in
the current bonus year so as to yield a
greater amount than that in the preceding
bonus year, but a greater amount when
resulting from the same rate and method of
computation may be paid.

(a) General Order No. 10-A.
A bonus payment made by an employer to

an employee severing his employment for the
immediate purpose of entering the armed
forces of the United States does not require
the approval of the National War Labor Board.

(b) Ruling of War Labor Board on
payment of bonuses.

On April 2, 1943, the National War Labor
Board clarified its position on bonus pay-
ments by explaining that a bonus may not be
paid without Board approval, if no bonus was
paid in the year Immediately preceding the
proposed payment. The term "preceding
bonus year" as used in General Order No. 10
has been nterpreted to mean the year, calen-

'dar or fical, immediately preceding the year,
calendar or fiscal, In which It is desired to pay
a bonus. If no bonus was paid In the year
immediately preceding, no bonus may be paid
without Board approval.

§ 809.980k General Order No. 11.
To prevent hardships resulting from Inno-

cent action in the period of transition follow-
ing the Issuance of Executive Order No. 9250,
dated October 3, 1942, and pursuant to the
authority vested In the National War Labor
Board by that Executive Order, It is hereby
ordered that:

An employer who, on or prior to November
7, 1942, has In good faith given an Increase In
wages subject to the jurisdiction of the Na-
tional War'Labor Board without the prior
approval of the National War Labor Board or
exemption under Its regulations may apply
for approval of such Increase on or before
December 1, 1942. If satisfied that the em-
ployer made the increase in good faith and
that the increase is consistent with Executive
Order No. 9250, October 3, 1942, and should be
approved, the National War Labor Board will
make its approval retroactive to the date of
the wage increase.

Except as herein provided, an Increase
which requires approval of the National War
Labor Board must receive such approval before
It is put Into effect.

§ 809.9801 General Order No. 12-B.
General Order No. 12, adopted November

12, 1942, was revoked as of December 29, 1942.
In Its stead the procedures set forth in the
Joint Statement of the National War Labor
Board and the Commissioner of Internal
Revenue, dated December 26, 1942 were
adopted as General Order No. 12-A on Janu-
ary 6, 1943. General Order No. 12-A was re-
voked on May 25, 1943, and in Its stead there
was adopted, as General Order.No. 12-B. the
Joint Statement of the National War Labor

Board and the Commir-loner of Internal
Revenue, dated May 25, 1943, and tat forth
hereinafter.

Jon;r ST&=LmrT or Tn lhx,:AL WAn Lh,a
Boan AxD ni Couznso:un 02 IrzAL

On November 12, 1942, and December 20,
1942, the National War Labor Board and the
Commissioner of Internal Revenue Issued
joint statements with repect to the prece-
dure to be followed in nfklng adjustments
in salaries and wages of statoe, county, munl-
cipal and other non-federal governmental
employees. It was stated that Congress in
the Act of October 2, 142, clearly intended
that all employers and all employees would
be covered by the national stabilization pol-
Icy, and since millions of public employees
are engaged In the same kind of work as
private employees, the duty of public employ-
ers to conform to that policy Is as plain as
that of private employers. It was al.o stated
that the Joint Committee on Salaries and
Wages had been authorized to advise whether
particular adjustments wero In accordance
with the national Gtabilization policy.

It is presumed that public employers will
continue to cooperate as they have In the
past and will not make adjustments In wages
or salaries which would be in contraventlon
of the national stabiliz tlon policy as ex-
pressed in Executive Order 9250 of October
3, 1942, and Executive Order 9323 of April 8,
1943, and the Economic Stabilization Direc-
tor's policy directive of May 12, 1943. Ad-
justments will continue to be deemed ap-
proved without the neceslty of filing cer-
tifcates for the information of the Board or
the Commissioner, and adjustments will
neither be approved nor disapproved by the
National War Labor Board or the Commls-
sloner of Internal Revenue

The Joint Committee on Falarib and Wages
will continue to advise, when requested, as
to the national stabiization policy. How-
ever, It should be understocd that reliable ad-
vice relating to the national stabilization
policy may also be obtained from tho Re-
glonal War Labor Boards and the rcgional
ofces of the Bureau of Internal Revenue, as
well as from the Commissioncr of Internal
Revenue In Washington and the National
War Labor Board.

(a) On November 25, 1942, the Na-
tional War Labor Board determined that
General Order No. 12 applies to employees
of the District of Columbia. It is there-
fore to be assumed that General Order
No. 12-B likewise applies to such em-
ployees.

§ 809.980m Gen ral Order No. 13.
(a) Title III, zectlon 3 of Executive Order

No. 9250 of October 3, 1942, provldes "The
National War Labor Board shall permit
* 4 0 the Wage Adjustment Board for the
BuildingConstructlonIndustry * * * to
continue to perform Its functions 0 * •
except insofar as any of them Is inconsistent
with the terms of this order." Pursuant
thereto, the Wage Adjuctment Board, con-
stituted as hereinafter dcribed, shall con-
tinue to perform the duty ascrlbed to It by
Administrative Order No. 101, as amended.
of the Secretary of Labor, and by the Wage
Stabilization Agreement of My 22, 1942, be-
tween the Building and Construction Trades
Department of the American Federation of
Labor and Several Government Agencies, all
in accordance with the further provislons of
this order.

(b) The Wage Adjustment Board for the
Building Construction Industry nhll consict
of nine members, of whom three shell repre-

.sent Labor, three shall reprezent industry, and
three, including the Chairman, shall repre-
sent the public.

(c) Applications for approval of revision
Of rates subject to the Wage Stabilizaton
Agreement of May 22, 1942, which revision
would otherwise require the approval of the
National War Labor Board, shall be sub-
mitted for approval to the Wage Adjustment
Board. In acting upon such applications, the
Wage Adjustment Board shall be subject both
to the provisions of the Wage Stabilization
Agreement of May 22, 1942, and to the re-
quirements of the national wage stabilizatlon
prczra. as eaCt forth in paragraph (f) hereof.

(d) The Wage Adjustment Board for the
Building Construction Industry shall, in ad-
ditlon to the powers set forth in paragraphs
(a) and (c) hereof, have jurisdiction over
labor disputez and voluntary wage or salary
adjustments involving persons employed in
the building construction industry (as here-
nafter defined) who are not subject to the

Wage Stabilization Agreement of May 22,1942.
The Wage Adjutment Board sball have power,
subjet to review by the National War Labor
Board as provided in paragraph (k) hereof,
(1) to hear and Issue directive orders, in
labor dispute caccs, and (2) to make final
rulings on voluntary wage and salary adjust-
monta requiring the approval of the National
War Labor Board.

(e) The jurLditn of the Wage Adjust-
ment Board hereunder shal, as heretofore, be
limited to mechanics and laborers in the
building and construction industry employed
directly upon the site of the work.

(f) In the performance of its duties here-
under, the Wage Adjustment Board, in ad-
dition to all pertinent policies of the Na-
tional -War Labor Board and the Director
of Economic Stabillzation, heretofort or
hereafter announced, shall conform to the
following principles and to any modification
thereof hereafter promulgated by the Na-
tional War Labor Board:

(1) General considerations. In acting
upon revision of wage rates, -in dispute or
voluntary case. the Wage Adjustment Board
Is subject both to the provisions of the
Wage Stabilization agreement of My 22,
1942, and to the requirements of the national
wage stabilizatlon policy. Approvable ad-
justments In such rates must meet both sets
of requirements.

(2) on4 -and tested rates. The provi-
slons of the May 12 supplement to Executive
Order No. 9323 with respect to "brackets of
cound and tested going rateV" are Inappil-
cable to the Building Construction Induatry.

(3) Little Steel. The Little Steel formula,
as heretofore defined by the National War
Labor Board, shall be applied by the Wage
Adjustment Board In the following manner:

(1) 21o employee or group of employees is
entitled automatically to a Little Steel ad-
justment.

(IL) Generally, 'employees enjoying rea-
tively high rates of pay should receive a
smallcr percentage adjustment than those
receiving lower rates of pay.

(i11) In applying the Little Steel formula
to the wage rates for a particular craft, some
or all of the full 15% otherwise allowable
should be withheld where allowance for the
full amount would have an unstabilizing ef-
feat on wages in the Industry or area. T is
limitation should be Invoked when the wage
rates of the employees Involved are relatively
high compared to the wage rates of other
employees in related work, and when the
formula 13 applied to individual occupatfonal
groups In the highest wage brackets.

(1v) No adjustment may be made whIch
In in excess of the amount allowable under
the Little Steel formula natwithstanding
that the fial rate resulting is below an ap-
propriato Davis-Bacon rate.

(4) Substandardz. The Wage Adjustment
Board may approve adjustments which are
"learly nece_.ary to correct substandards of
llving' In accordance with the provisions
of Executive Order No. 9323 and the May 1Z
Supplement.
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(5) Critical needs of war production. In
rare and unusual cases adjustments not per-
missible within the above principles, which
are, in the opinion of the Wage Adjustment
Board, necessary to the critical needs of war
production, shall be submitted through the
National War Labor Board for the approval
of the Economic Stabilization Director.

(g) In the handling of dispute cases, the
Wage Adjustment Board shall comply with
all appropriate provisions of the "Jurisdic-
tion and Procedure of Regional War Labor
Boards." of April 15, 1943, as amended and
with the "Rules for Conduct of Hearings Un-
der the War Labor Disputes Act", and all
other pertinent rules of procedure of the Na-
tional War Labor Board that may be here-
after announced.

(h) In accordance with the requirements
of E :ecutive Orders No. 9250 and 9328 and
the Supplement thereto of May 12, 1943, is-
sued by the Director of Economic Stabiliza-
tion, any wage or salary adjustment approved
or order by the Wage Adjustment Board
"which may furnish the basis either to in-
crease price ceilings or to resist otherwise
justifiable reductions in price ceilings," or,
if no price ceilings are involved, which may
increase the costs to the government of a
product or service being furnished under a
procurement contract, shall become effective
only if also approved by the Director of Eco-
nomic Stabilization. Notice to this effect
shall be contained in all rulings and orders
requiring this approval which are issued by
the Wage Adjustment Board.

(i) All applications for the revision or ad-
justment of wage rates within the jurisdic-
tion of the Wage Adjustment Board shall be
filed directly with the Wage Adjustment
Board, Washington, D. C. Requests for the
revision of wage rates subject to the Wage
Stabilization Agreement of May 22, 1942,
which are presented by local labor organiza-
tions affiliated with the Building and Con-
struction Trades Department of the Amer-
Ican Federation of Labor, shall be filed only
with the approval of the 'international or
national labor organization, and shall be sub-
mitted through and approved by the Build-
Ing and Construction Trades Department of
the American Federation of Labor.

(j) (1) All applications for the voluntary
adjustme

- , or revision of wage rates shall
contain, or the Wage Adjustment Board
shall, before acting on the application, pro-
cure, a statement by the employer as to
whether the adjustment or revision if ap-.
proved (i) may furnish the basis to increase
price ceilings or (ii) may furnish the basis
for application by the employer for an in-
crease to the government in the price of any
product or service. If the statement is in
the affirmative as to (1), the Wage Adjust-
ment Board shall send to the Office of Price
Administration a copy of the application
and a copy of its ruling at the time of is-
suance thereof. If the statement is in the
affirmative as to (11) and an adjustment of
the type that requires the approval of the
Economic Stabilization Director is approved
by the Wage Adjustment Board, the Wage
Adjustment Board shall send to the appro-
priate procurement agency of the govern-
ment" a copy of its ruling at the time of
issuance thereof.

(2) In any wage dispute case where it ap-
pears that the wage adjustment recom-
mended or ordered may furnish the basis to
increase price ceilings the Wage Adjustment

Board shall send to the Office of Price Ad-
ministration a copy of the recommendation
of Its panel or hearing officer at the time of
its transmittal to-the parties and of its di-
rective order when issued. In any wage
dispute case where it appears that the wage
adjustment ordered may furnish the basis
for an application by the employer for an
increase to the government in the prlce of

any product or service and the adjustment is
of the type that requires the approval of the
Economic Stabilization Director the Wage
Adjustment Board shall send to the appro-
priate procurement ag6ncy of the government
a copy of its directive order when issued.

(3) In all cases where the approval of the
Director of Economic Stabilization is re-
quired, the Wage Adjustment Board shall,
after its ruling or order is issued, send the
case to the National War Labor Board for
transmittal to the Director of Economic
Stabilization. The Wage Adjustment Board
shall, upon being notified; advise the parties
of the action taken by the Office of Price
Administration or by the Director of Eco-
nonc Stabilization.

(k) All rulings of the Wage Adjustment
Board on wage and salary adjustments, and
all directive orders of the Wage Adjustment
Board in dispute cases, shall have the same
effect, andbe subject to the same provisions
for stay and review by the National War
Labor Board, as rulings and orders of the
Regional War Labor Boards, as. set forth in
section VII of the "Jurisdiction and Pro-
cedure of Regional War Labor Boards," as
amended § 809.979 (k)).

(I) The Wage Adjustment Board shall
-insmit regularly to the National War Labor

Board copies of its decisions and rulings
hereunder, which, when issued, shall be made
available to the public, and such additional
data and reports as the National War Labor

Board may from time to time require.

§ 809.980n General Order No. 14.
General Order No. 14, adopted by the

National War Labor Board on November
24, 1942, was amended on August 17, 1943,
to read as follows: .

Authorization to the War Department to
Pass on Wage and Salary Adjustments for
Designated Civilian Employees. (A) The
National War Labor Board hereby delegates
to the Secretary of War, to be exercised on
his behalf by the Wage Administration Sec-
tion within the Industrial Personnel Divi-
sion, Headquarters, Army Service Forces
(hereinafter referred to as the "War Depart-
ment Agency"), the power to rule upon all
applicdtions for wag- and salary adjustments
(insofar as approval thereof has been made
a function of the National War Labor Board)
covering civilian employees within the con-
tinental limits of the United States, em-
ployed by

(1) The War Department.
(2) The Army Exchange Service, and
(3) Government-owned privately operated

facilities of the War Department,

all in accordance with the further pro-
visions of this Order.

(B) There shall be a standing tripartite
Appeals Committee, to consist of two repre-
sentatives to be appointed by the War De-
partment Agency and two representatives
each of industry and labor to be appointed
by the National War Labor Board. The Com-
mittee may have such assistants as the Board
may designate. The Board hereby delegates
to the Appeals Committee the power to pass
upon appeals from rulings by the War De-
partment Agency under category A (3) above,
and to perform such other duties as are
hereinafter prescribed.

(C) In the performance of their respective
duties the War Department Agency and the
Appeals Committee shall comply with the
terms of Executive Order No. 9250, dated
October 3, 1942, Executive Order No. 9328,
dated April 8, 1943, the Supplementary Di-
rective of May 12, 1943, and all general orders
and policies of the National War Labor Board
announced thereunder.

Any wage or salary adjustment approved by
the Agency "which may increase production
costs above the level prevailing in comparable
plants or establishments" shall become ef-
fective only If also approved by the Directdr

of Economic Stabilization. Notice to this
effect shall be contained in all rulings and
orders issued by the War Department Agency
in wage cases.

Applications ftr approval of voluntary
wage adijustments within the jurisdiction of
the War Department Agency shall state
whether or not the adjustment if granted
may increase production costs above the level
prevailing in comparable plants or establish-
ments. If the answer is in the ainrmative,
the War Department Agency shall send to
the War Labor Board for processing to the
Office of the Director of Economic Stabiliza-
tion a copy of the application and a copy of
its ruling at the time of issuance thereof, for
approval as mentioned above.

The War Department Agency, without mak-
Ing an initial ruling thereon, may refer to the
Board for decision by the Board any case
which in the opinion of the Agency presents
doubtful or disputed questions of sufficlent
seriousness and import to warrant direct ac-
tion by the Board.

(D) The War Department Agency and the'
Appeals Committee shal transmit to the Wage
Stabilization Division of the National War
Labor Board copies of their respective rulings
and rules of procedure as they are issued. In
administering the provisions of this order the
Agency shall also transmit monthly reports of
its rulings to the Wage Stabilization Director
of the National War Labor Board, and such
additional data as said Division or the Board
may from time to timia deem necessary.
(E) Any ruling by the War Department

Agency hereunder shall be final, subject
(1) To the National War Labor Board's

ultimate power 'to review rulings on its own
initiative, and

(2) In cases under category A (3) above,
to the right of any aggrieved party, within a
period of fourteen days after the issuance of
the ruling, to file an appeal with the Appeals
Committee.

(F) Any ruling by the Appeals Committee
hereunder shall be final, subject

(1) To the National War Labor Board'a
ultimate power to review rulings on its own
initiative, and

(2) To the right of any aggrieved party, In-
'cluding the War Department within a period
of fourteen days after the Issuance of the rul-
ing, to petition the National War Labor Board
for leave to appeal to the Board. The burden
shall be upon the petitioner in such cases to
show why th8 Board should be called upon
to act.

(G) Any ruling by the War Department
Agency hereunder shall be deemed to be the
Act of the National War Labor Board unless
and until reversed or modified by the Appeals
CommIttee or by the Board.

(H) The term "government-owned, pri-
vately-operated facilities of the War Depart-
ment" shall include for the purposes of this
Order only those facilities (1) in which the
War Department has contractual responsi-
bility for the approval of pay roll costs, and
(2) which are designated in lists furnished
from time to time, to the Board by the War
Department Agency. The Board may at any
time, upon at least seven days' notice to the
War Department Agency, strike from the list
any facility if the Board believes that the
policies of Executive Order No, 9017, Ex0ou-
tive Order No. 9250, Executive Order No. 9320,
or the Supplementary Directive of May 12,
1943, will be furthered by the Board's acting
directly upon the wage and salary adjust-
ments of such facility.
(I) Where disputes about wages and sala-

rles arise between the private'operators of
said facilities and their employees, the follow-
ing procedure shall be followed, The dispute
shall first be referred for negotiation to the
U. S. Conciliation Service. If an agreement
is reached, that portion of the agreement
pertaining to wages shall be submitted to the
War Department Agency for approval. If no
agreement is reached, the dispute shall bo
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referred for decision to the appropriate Re-
gional Board, subject to the regular rules of
procedure of the National War Labor Board.
At the same time, the War Department
Agency shall be notified of the dispute and
the nature of the case. On its own Initiative
the Agency may request the Regional Board
for any further information concerning the
case. When a decision has been reached by
the Regional Board, copies of the Board's de-
cision shall be sent to the War Department
Agency and the Wage Stabilization Director
of the National War Labor Board at the same
time that copies are sent to the parties In
the dispute. Within the fourteen day period
allowed for filing a petition for review, the
War Department Agency may request a review
of the case according to the rules of proce-
dure, as amended, of the National War Labor
Board.

(a) Appeals Committee. The standing
tripartite Appeals Committee consists of:

For the War Department: Col. W. F. Vo-
landt, assistant chief of staff, Army Air
Forces, and Col. Ralph L. Hart, executive as-
sistant to the Chief of Field Services, Ord-
nance. Department.

For labor: John Brophy, director of indus-
trial union councils of the CIO, and Fred
Hewett, editor of the International Assocla-
tion of Machinists (AFL) Journal.

For industry: Clarence Sknner, Washing-
ton manager of the Automotive Parts and
Equipment Manufacturers Association, and
Henry S. Woodbridge, assistant to the presi-
dent of the American Optical Co.

(b) Government-owned, privately op-
erated facilities. The following Govern-
ment-owned, privately operated facili-
ties are embraced within the delegation
to the War Department Agency:

Government-Owned, Privately Operated
Ordnance Facilities

Alabama Ordnance Works #1 and 2, Syla-
cauga, Ala.

Allegany Ordnance Plant, Cumberland, Md.
Arkansas Ordnance Plant, Jacksonville, Ark.
Badger Ordnance Works, Bamboo, Wis.
Baytown Ordnance Worls, Baytown, Tex.
Bluebonnet Ordnance Plant, McGregor. Tex.
Buckeye Ordnance Works, Ironton, Ohio.
Cactus Ordnance Works, Dumds, Tex.
Cherokee Ordnance Works, Danville, Pa.
Chickasaw Ordnance Plant, Mlngton, Tenn.
Coosa River Ordnance Plant Talladego, Ala.
Cornhusker Ordnance Plant, Grand Island,

Nebr.
Denver Ordnance Plant, Denver, Colo.
Des Moines Ordnance Plant, Des Moines,

Iowa. '
Dixie Ordnance Works, P. 0. Box 1643, Mon-

roe, La.
Dixon Gun Plant, Houston, Tex.
Eau Claire Ordnance Plant, Eau Calre,-Wls.
Evansville Ordnance Plant, Evanville, Ind.
Elwood Ordnance Plant, Joliet, Ill.
Gadsden Ordnance Plant, Gadsden, Ala.
Gopher Ordnance Works, St. Paul, Minn.
Green River Ordnance Plant, Dixon, Ill.
Gulf Ordnance Plant, Aberdeen, Miss.
Holston Ordnance Works, Kingsport, Tenn.
Hoosier Ordnance Plant, Charlestown, Ind.
Illinois Ordnance Plant, Carbondale, Ill.
Indiana Ordnance Works, Charlestown, Ind.
Iowa Ordnance Plant, Burllngton, Iowa.
Jayhawk Ordnance Works, Plttsburg, Hans..
Kankakee Ordnance Works, Joliet, Ill.
Kansas Ordnance Plant, Parsons, Kans.
Kentucky Ordnance Works, Paducah, Ky.
Keystone Ordnance Works, Meadville, Pa.
Kingsbury Ordnance Plant, LaPorte, Ind.
Kings Mill Ordnance Plant, Kligs Mill, Ohio.
Lake City Ordnance Plant, Independence, Mo.
Lake Ontario Ordnance Works, Youngstown,

N.Y.
Lone Star Ordnance PlantTexarkana, Tex,
Ionghorn Ordnance Works, Marshall, Tex.

Lordstown Ordnance Depot, Warrentorm.
Ohio.

Louisiana Ordnance Plant, Shreveport, La.
Lowell Ordnance Plant, Lowell, Mas.%
Maumelle Ordnance Works. Little Rack, Ark.
Milwaukee Ordnance Plant, Milwaukee, Wis.
Missouri Ordnance Works. Louisiana, Mo.
Morgantown Ordnance Works, Morgantown,

W. Va.
Nebraska Ordnance Plant, Fremont, Nebr.
New RlveiF Ordnance Plant, Pula kd, Va.
New York Ordnance Works, Baldwlnsville,

N.Y.
Oak Ordnance Plant, Decatur, MI.
Ohio River Ordance Works, Hendercon. Ky.
Oklahoma Ordnance Works, Tula, Okla.
Ozark Ordnance Works, El Dorado, Ark.
Pantex Ordnance Plant, Amarillo, Tx.
Pennsylvania Ordnance Works, Wlllamaport,

Pa.
Pllgrim Ordnance Works, West Hanover,

Mass.
Plum Brook Ordnance Works, Sandusy. Ohio.
Radford Ordnance Works, Radford, Va.
Ravenna Ordnance Plant. Apco. Ohio.
Rossford Ordnance Dcpot. Toledo, Ohio.
St. Louis Ordnance Plant, St. Louis. Mo.
Sangamon Ordnance Plant, Springfield, l.
Scioto Ordnance Plant, M rion, Ohio.
Sunflower Ordnance Works. Lawrence, ans.
Twin Cities Ordnance Plant, Minneapolis,

Minn.
Utali Ordnance Plant. Salt Lake City, Utah.
Vigo Ordnance Plant. Terre Haute, Ind.
Volunteer Ordnance Works, ChattanooZa,

Tenn.
Wabash River Ordnance Works, Newport, Ind.
Weldon Spring Ordnance Works, Weldon

Spring, Mo.
West Virginia Ordnance Worlm, Point Pleas-

ant, W. Va.
Wolf Creek Ordnance Plant, Milan, Tenn.

Gorernment-Owncd, Prlrately Oporated
Army Air Forces Facilities

Government Plant No. 1, Martin. Omaha,
'Nebr.

Government Plant No. 2. North American,
Kansas City. Kans.

Government Plant No. 3, Douglas, Tulca.
Okla.

Government Plant No. 4, Conolldated, Ft.
Worth, Tex.

Government Plant No. 5, Douglas, O:a-.
homa City, Okla.

Government Plant No. 0, Bell, Marietta,. Ga.
Government Plant No. 7, Fisher Body.

Cleveland, Ohio.
Government Plant No.8, Douglas. Chicago, Ill.
Modification Center No. 1. Douglas, Daggett.

Calif.
Modification Center No. 2, Conolldnted,

Tucson, Arlz.
Modification Center No. 3, Locheed, Dal-

las. Tex.
Modification Center No. 4, North AmerIcan.

Kansas City, Hans.
Modification Center No. 5, Curtlss-Wright,

Buffalo, N. Y.
Modification Center No. 0, Republic, Evans-

ville, Ind.
Modification Center No. 7, Bell, Nlagara Falls,

N.Y.
Modification Center NO. 8, Martin, Omaha,

Nebr.
Modification Center No. 9, Vultce, Lulsville,

Ky.
Modification Center No. 10, United Airlines,

Cheyenne, Wyo.
Modification Center No. 11, Northwest Air-

lines, Vandalln, Ohio.
Modification Center No. 12, Northwest Air-

lines. St. Paul, Tinn.

Non-Manual Employces Emploed on the
following Fied-Fee Engineers Projfcts
Are Embraced Within the Delegatfo= to
the War Department Agency--Pro ects and
Nearest City

Ainsworth Airfield, Alnsworth, Nebr.
Air Support CommandBase, Colorado Springs,

Colo.

Alabama Ordnance Works, Sylacauga. Ala.
Alcxandria, Q. MI. Depot, Alexandria, V-,.
Allegany Ordnance Works, Cumberland. Md.
Alliance Gilder B ae,Alince, Nebr.
Alterations and Additions to Exising Laun-

dry, Chatham. Mazz.
Alterationa and Additions to Existjng Laun-

dry, Falmouth, macs.
American Locomotive Company, Schenectady,

N.Y.
Anacostla-Dalecarlla Reprcduction Plant,

Wzhilngton. D. C.
Annt ton Ordnance Depot, Anniston, Ala.
Arlington Hall Station, Arlington, Va.
Army AIrforco Advanced Flying School, La-

Junta, Colo.
Army Airforce First Concentration Command,

Halla. Tenn.
Army Airforce Storage Depot, Columbus, Ohio.
Ashford General Hospital, Vite Sulphur

Sprntnv. W. Va.
Achford Internment Camp, vite Sulpilur

Springs, W. Va.
Atlanta Ordnance Motor Bae, Atlanta, Ga.
Atlas Building, Columbus, Ohio.
Atterbury, Camp. Columbus, Ind.
Aviation Mechanical Training Szh:ol, Biloxi,

Badger Ordnance Woks Earabco, WVi.
Barge Construction. Ja onville, Fia.
Bartholomew County Airield, Columbus, Ind.
Bayonne Terminal, Bayonne. N. I.
Belle Meade Q. M. Depot, Read Valley, N. J.
Baltsville Air Support Command Ease, Belts-

ville. Lid.
Belvoir. Fort, Accotink, Va.
Barry Hills Army Air Center, Nashville, Tenn.
Big Springs Army Airfield. Big Spring:, Tax.
Billings General Hcspltal, Indianapolis , Ind.
Black Hills Ordnance Depot, P-rovo, S. Dak.
Elue-rass Ordnance Depot, Richmond, Ky.
Blythevllle Advanced Twin Engine Training

Schcol. Blytheville, Ark
Boeing Field, Seattle, Wash.
Bolling Field. DIstrict of Columbia.
BOWman Field, Louisville, Ky.
Bragg, Fort, Fayetteville, N. C.
Breckenridge, Camp, Morganfleld, Ky.
Bruning Airfield, Brtming, Nebr.
Buckeye Ordnance Works, South Point, Ohio.
Buckley Field, ienver. Colo.
Buffalo Madificatton Center _5, Buffalo, IT Y.
Building 703-705 Columbia Pike, Arlington,

Va.
Buomell General Hospital, Brigham City,

Utah.
Butler General Hospital, Butler, Pa.
Cactus Ordnance works, iter, Te, --
Camp Spring3 Arfield, Camp Springs, Md.
Campbell, Camp, Clarksville, Tenn.
Carson, Camp. Colorado SprinZg, Colo.
Carteret Ordnance Motor Reception Park,

Carteret, If. J.
Casper Alrbasce, Caopzr, Wyo. -
Castle Island Terminal, Boston. Ma-ss.
Chaffee. Camp, Fort Smith. Ark.
Chanute Field. Rantoul, Ill.
Cherokee Ordnance Works, Danville, Pa.
Cheyenne Modification Center, Cheyenne,Wyo.

Chicago Aircraft Aszembly Plant, Chicago, Ill.
Chlckesaw Ordnance Worts, mil11ngton,

Tenn.
Clarksville Airfield, Clarksville, Tenn.
Cleveland Aircraft Assmbly Plant, Cleveland,

Ohio.
Cleveland General Hepltal, Parma, Ohio.
Colorado Springs Airfield, Colorado Springs,

Colo. I
Come Internment Camp, Como, Miss.
Cdngaree Ground Air Support, Congaree, S. C.
Consolidated Arcat Plants, San Diego. Calif.
Construction for the Bureau of Standards,

Loudoun County, Va.
Corinth Tent Camp, Corinth, Miss.
Crowder, Camp, Neozho, Mo.
Oustomhouse Wharf, Portland, Maine.
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Daggett Modification Center- #1, Daggett,
Calif.

Davis, Camp, Camp Davis, N. C.
Dawes, Fort, Deer Island, Mass.
Del Valle Airfield, Del Valle, Tex.
Denison Dam & Reservoir, Denison, Tex.
Denver Ordnance Plant, Denver, Colo.
Detroit Tank Arsenal, Detroit, Mich.
Dickson Gun Plant, Houston, Tex.
Dix, Fort, Wrightstown, N. J.
Dix, Fort, Airfield, Wrightstown, N. J.
Dixie Ordnance Works, Sterlingtown, La.
Dog Training Center, Front Royal, Va.

'Douglas Aircraft Corporation, Long Beach,
Calif.

Douglas Elsegundo Plant, Inglewood, Calif.
Dyersburg Airfield, Dyersburg, Tenn.
Eastaboga Air Base, Eastaboga, Ala.
Edgewood Arsenal, Edgewood, Md.
Eglin Field, Valpariso, Fla.
Escanaba Ore Docks, Escanaba, Mich.
Evansville Ordnance Plant, Evansville, Ind.
Fairfax Aircraft Assembly Plant, Fairfax,

Kans.
Fairmont Airfield, Fairmont, Nebr.
Fall Creek Ordnance Plant, Indianapolis, Ind.
Fort Crook Modification Center #8, Fort

Crook, Nebr.
Fort Belvoir, Fort Belvoir, Va.
Fort Knox, Fort Knox, Ky.
Fort Monroe, Fort Monroe, Va.
Fort Myery Fort Myer, Va.
Fort Peck Powerhouse, Fort Peck, Mont.
Fort Riley; Fort Riley, Kans.
Fort Worth Parts Plant, Fort Worth, Tex.
Fostorla Plant, Fostoria, Ohio.
Gainesville Airfield, Gainesville, Tex.
Gary Armor Plate Plant, Gary, Ind.
George Field, Lawrenceville, Ill.
Glasgow Airfield, Glasgow, Mont.
Gopher Ordnance Works, Rosemont, Minn.
Gore Airfield, Great Falls, Mont.
Grand Island Airfield, Grand Island, Nebr.
Great Brewster Island, Boston Harbor, Mass.
Great Falls Army Airfield, Great Falls, Mont.
Green River Ordnance Plant, Amboy, Ill.
Greenwood Airfield, Greenwood, Miss.
Grenada Air Support Command Base, Gren-

ada, Miss.
Haan, Camp, Riverside, Calif.
Haddon Hall Alterations, Atlantic City, N. J.
Hale, Camp, Pando, Colo.
Halloran General Hospital, Staten Island,

N.Y.
Harrison, Fort Benjamin, Indianapolis, Ind.
Harvard Airfield, Harvard, Nebr.
Headquarters 2nd Army, Memphis, Tenn.
Herington Satellite Airfield, Herington, Kans.
Holston Ordnance Works, Kingsport, Tenn.,
Howze, Camp, Gainesville, Tex.
Huntington National Bank Building, Colum-

bus, Ohio.
Huntsville Arsenal, Huntsville, Aa.
Indiana Ordnance Works, Charleston, Ind.
Iowa Ordnance Plant, Burlington, Iowa.
Jackson General Hosbital, Jackson, Miss.
Jayhawk Ordnance Works, Baxter Springs,

Kans.
Jerome Relocation Center, McGehee, Ark.
Jersey City Q.M. Sub Depot, Somerville, N. J.
Joyce Building, Columbus, Ohio.
Kankakee Ordnance Works, Joliet, Ill.
Kansas City Aircraft Assembly Plant, Kansas

City, Kans.
Kansas City Q.M. Depot, Kansas City, Mo.
Kearney Airfield, Kearney, Nebr.
Kearney Equipment Repair Depot, Kearney,

Nebr.
Kessler Field, Biloxi, Miss.
Kennedy General Hospital, Memphis, Tenn.
Kentucky Ordnance Works, Paducah, Ky.
Keystone Ordnance Works, Geneva, Pa.
Kingsbury Orinahce.Plant, LaPorte, Ind.
Kodak Optical Works, Rochester, N. Y.
La Junta Airfield, La Junta, Colo.
La Junta Auxiliary Fields, Las Animas, Colo.
Lake City Ordnance Plant, Independdnce, Mo.
Lake Ontario Ordnance Works, Modeltown:

N.Y.
Langley Field, Hampton, Va.

Laurinburg-Maxton Air Base, LaurInburg,
N. C.

Lawson General Hospital, Atlanta, Ga.
Letterkenny Ordnance Depot, Chambersburg,

Pa.
Lewis, Fort, Fort Lewis, Wash.
Lincoln Airbase, Lincoln, Nebr.
Lockheed Vega Aircraft Company, Burbank,

Calif.
Longhorn Ordnance Works, Karnack, Tex.
Lordstown Ordnance Depot, Lordstown, Ohio,
Louisiana Ordnance Plant, Minden, La.
Louisville Ordnance Depot, Louisville, Ky.
Lowell Ordnance Depot, Lowell, Mass.
McCain, Camp, Grenada, Miss.
Malden Basic Flying School, Malden, Mo.
Manhattan District Projects,
Marietta Aircraft Assembly Plant, Atlanta,

Ga.
Marshall Plant, New Martinsville, W. Va.
Martinsburg General Hospital, Martinsburg,

W. Va.
Maumelle Ordnance Works, Marche, Ark.
Maury Plant, Columbia, Tenn.
Mead Equipment Repair Depot, Mead, Nebr.
McClellan, Fort, Anniston, Ala.
McCook Satellite Field, McCook, Nebr.
Memphis Airfield, Memphis, Tenn.
Memphis Q.M. Depot, Memphis, Tenn.
Midwest Air Depot; (Tinker Army Airfield),

Oklahoma City, Okla.
Milwaukee Ordnance Plant, Milwaukee, WIS.
mispourl Ordnance Works, Louisiana, Mo.
Monmouth, Fort, Red Bank, N. J.
Monroe Reception Center, Monroe, La.
Montidello Internnent Camp, Monticello,

Ark.
Morgantown Ordnance Works, Morgantown,

W. Va.
National Park College, Forest Glen, Md.
New Orleans Port of Embarkation, New Or-

leans, La.
Newport News Staging Area, Newport News,

Va.
New York Ordnance Works, Baldwinsville,

N.Y.
Niagara Falls Modification Center #7, Niag-

ara Falls, N. Y.
Niagara Falls Plant, Niagara Falls, N. Y.
Nichols General Hospital, Louisville, Ky.
Nitschke Building, Columbus, Ohio.
North American Aviation Plant, Inglewood,

Calif.
North Camp Polk, Leesville, La.
Oklahoma City Aircraft Assembly Plant, Ok-

lahoma City, Okla.
Oklahoma Ordnance Works, Chateau, Okla.
Orangeburg Staging Area, Orangeburg, N. Y.
O'Reilly General Hospital,-Springfield, Mo.
Ozark Ordnance Works, El Dorado, Aric.
Pantex Ordnance Plant, Amarillo, Tex.
Paris Airfield, Paris, Tex.
Patterson Field, Osborne, Ohio.
Pennsylvania Ordnance Works, Allenwood, Pa.
Pentagon Building, Arlington, Va.
Phillips, Camp, Salina, Kans.
Pickett, Camp, Blackstone, Va.
Pierre Airfield, Pierre, S. Dak.
Pine Bluff Arsenal, Pine Bluff, Ark.
Pinker Army Air Field, Oklahoma City, Okla.
Pollock Air Support Command Base, Pollock,

La.
Port Newark, Newark, N. J.
Portage Ordnance Depot, Ravenna, Ohio.
Potomac River Emergency Railroad Crossing,

Arlington, Va.
Pueblo Ordnance Depot, Pueblo, Colo.
Quartermaster Market Center, Alexandria,

Va.
Radford Ordnance Works, Radford, Va.
Rapid City Airbase, Rapid-City, S. Dak.
Rapid City. Cantonment, Rapid City, S. Dak.
Reading Airfield, Reading, Pa.
Red River Ordnance Depot, New Boston, Tex.
Redstone Ordnance Plant, Huntsville, Ala.
Richmond Holding and Reconsignment
. Point, Richmond, Va.

Richmond Q. M. Depot, Richmond, Va.
Ritehie, Camp, Camp Ritchie, Md.
Rocky Mountain Arsenal, Denver, Colo.

Rocky Mountain Arsenal, Labora, Colo,
Rohwer Relocation Center, McGehee, Ark.
Rome Army Air Depot, Rome, N. Y.
Russell City Airfield, Russell City, Calif.
Ruston Internment Camp, Ruston, La.
St. Joseph Municipal Airport, St. Joseph, Mo.
St. Louis Ordnance Plant, St. Louis, Mo.
St. Louis Plant, St. Louis, Ill.
St. Paul Ford Plant, St. Paul, Minn.
St. Paul Modification Center #12, St. Paul,

Minn.
St. Paul Propeller Plant, St. Paul, Minn.
Salina Repair Depot, Salina, Kans,
Sangamon Ordnance Plant, Illiopolis, Ill.
Scioto Ordnance Plant, Marion, Ohio.
Scribner Airfield, Scribner, Nebr,
Second Army Headquarters, Memphis, Tenn.
Sedalia Glider Base, Sedalia, Mo,
Seneca Ordnance Depot, Kendia, N. Y.
Selman Field, Monroe, La.
Seymour Airfield, Seymour, Ind.
Shenango Personnel Replacement Depot,

Transfer, Pa.
Sibert, Camp, Gadsden, Ala.
Sioux City Airfield, Sioux City, Iowa.
Sioux Falls Radio Mechanical School, Siolx

Falls, S. Dak.
Sioux Ordnance Depot, Sidney, Nebr.
Smokey.1Hill Airfield, Salina, Kans.
Standish, Camp Myles, Taunton, Mass.
Stout Field, Indianapolis, Ind,
Sturgis Airfield, Sturgls,'Ky.
Sunflower Ordnance Plant, Eudora, Kans.
Terre Haute Ordnance' Depot, Terre Haute,

Ind.
Tomah Radio School, Tomah, Ws.
Topeka Army Airfield, Topeka, Kans.
Topeka General Hospital, Topeka, Hans,
Tuscon Modification Center #2, Tuscon,

Ariz.
Tuskegee Army Flying School, Tuskegeo, Ala,
Twin Cities Ordnance Plant, St. Paul, Minn.
Tyson, Camp, Paris, Tenn.
Union Central'Building Annex, Cincinnati,

Ohio.
U. S. 0. Building, Norfolk, Va,
U. S. X-Ray School, Memphis, Tenn.
Valley Forge General Hospital, Phoenixville,

Pa.
Van Dorn, Camp, Centerville, Miss.
Victory Ordnance Plant, Decatur, Ill.
Vigo Ordnance Plant, Terre Haute, Ind.
Volunteer Ordnance Works, Chattanooga,

Tenn.
Wabash River Ordnance Works, Newport, Ind.
Walker Satellite Airfield, Hays, Kans,
Walnut Ridge Airfield, Walnut Rldgd, Ark,
Walterboro Airfield, Walterboro, S, 0.
Washington, Fort, Silesia, Md.
West Virginia, Ordnance Works, Point Pleas-

ant, W. Va.
Westvaco C. W. S. Plant, South Charleston,

W. Va.
Winter General Hospital, Topeka, Kans.
Woodrow Wilson General Hospital, Staunton,

Va.
Wright Field, Dayton, Ohio.

Non -Manual Employees Employed on tha
Following Fixed-Fee Projects Within the
Areas Encompassed by the Alaskan De.
partment and the Northwest Service Com.
mand Are Embraced Within the Dclega.
tion to the Wftr Department Agency

Project Location

APO 980 Depot-Shipping, storage
and qudtrrying facilities -------- APO 000

APO 980 Depot-Construction of all
buildings, construction of utili-
ties, perform all concrete work,
operate mess and commissary... APO 980

APO 980 Depot--Rental of dredging
equipment -------------------- APO 980

Depot and paving-Earth excava-
'tion ------------------ APO 080 and 720

Paving Program ----------------- APO 720
Paving Program ....-....... _..... APO 980
Paving Program ----------------- APO 080
Harbor Improvements ------------ APO 720
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§ .809.980o General Order No. 15.
Where under the provisions of a bona fide

collective agreement there has been estab-
lished an impartial chairman, umpire, or ar-
bitrator whose duties include the fixing of
rates for new jobs, his decisions so rendered
need not be submitted for approval to the
National War Labor Board, provided that:

(1) The rate or rate range for each new
job shall be fixed in an amount which Is
directly related to and in balance with the
established rates or rate ranges of the other
jobs covered by the agreement, and shal
bear the same relations to rates or rate ranges
for similar classifications in the area as the
rates or rate ranges set forth in the agree-
ment bear to comparable rates or rate ranges
In the area.

(2) A bi-weekly report of rates so fixed
shall be transmitted to the Divislon of Re-
view, Analysis and Redearch of the National
War Labor Board together with sfi lent in-
formation to establish the aforesaid relation-
ship and balance.

(3) Such decisions shall be subject to the
Board's ultimate power of review but any
modification or reversal thereof will not be
retroactive.

(4) The establishment of such rates should
not result in any substantial increase of the
level of costs and shall not furnish a basis
either to increase price ceilings of the com-
modity or service involved or to resist other-
wise justifiable reductions in such price ceil-
ings.

§ 809.980p General Order No. 16.
Adjustments which equalize the wage or

salary rates paid to females with the rates
paid to males for comparable quality and
quantity of work on the same or similar op-
erations, and adjustments in accordance with
this policy which recognize or are based
on differences in quality or quantity of work
performed, may be made without approval
of the National War Labor Board, provided
that:
' (1) Such adjustments shall be subject to

the Board's ultimate power of review but
any modification or reversal thereof will not
be retroactive;

(2) Such adjustments shall not furnish a
basis either to increase price ceilings of the
commodity or service involved or to resist
otherwise justified reductions in such price
ceilings.

(a) Reporting of adjustments. Ad-
justments under this order of wage and
salary rates of females nemployed in
facilities embraced within the delegation
provided for in General Order No. 14
(§ 809.980n) should be reported to the
Wage Administration Section within the
Civilian Personnel Division, Head-
quarters, Army Service Forces.

(b) Interpretation No. I to General
Order No. 16. o

Interpretation No. I to General Order No.
16. Wage adjustments required by State
statutes which prohibit wage discrimination
betwden the sexes are "adjustments which
equalize the wage or salary rates paid to
females wth the rates paid to males for
comparable quality and quantity of work
on the same or similar operations" within the
meaning of General Order No. 16, and may
be made without approval of the National
War Labor.Board.

- (c) Effect of Executive Order No. 9328
on General Order No. 16. General Order
No. 16 has neither been impaired nor
amended as a result of Executive Order
No. 9328. It remains in full force and
effect. (Letter from National War Labor
Board Chairman to Secretary of Labor,
made public June 4, 1943.)

No. 146, Pt. 11- 27

§ 809.980q General Order No. 17.
(a) The National War Labor Board au-

thorizes the Office of Price Adminirtration
In establishing area pay scales for Its local
board clerks to apply in each area the appro-
priate area pay scale set forth In the Instruc-
tions contained In its Field Administrative
Letter No. 7, Revised, Supplement Number
1; provided, however, that before any such
pay scale is made effective It must be certified
by the Regional Director of the National War
Labor Board that the pay scale appropriate
to the area has been properly choen in
uccordance with the provisions of rd in-
structions.

(b) Upon approval by the Regional Di-
rector the new rates shall apply to all new
appointments, promotions, demotions., trans-
fers, and replacements but they shall not he
applied to reduce the rates of pay of precent
employees In their prezent podtlons.

(c) The Office of* Price Administration
shall file with the Board's appropriato Re-
gional Office copies of any propo-ed changes
in area pay scales, and shall supply any other
information or reports the Board may re-
quire.

(d) The Regional Director Is hereby au-
thorized to approve such proposed changes
in area pay scales, wlien to filed, unles he
finds them Inconsistent with Eecutive Order

-9250 and the policies and orders of the Na-
tional War Labor Board. His action on such
propoied changes shall be subject to the
review provided in the Board'b "Procedure In
Cases of Voluntary Applications for Wage
Adjustments by Private Employers."

§ 809.980r Geheral Order No. 18.
(a) The National War Labor Board hereby

delegates to the Secretary of the Navy, to be
exercised In his behalf by the Ofce of the
Assistant Secretary of the Navy (hereinafter
referred to as "The INavy Department
Agency"), power to rule upon all applications
for wage and salary adjustments (Irofar as
approval thereof has been made a function of
the National War Labor Board), covering ci-
vilian employees within the continental limits
of the United States and AlasIa, employed
directly by the Navy Department (but ex-
cluding persons employed In government
owned, privately operated facilities of the
Navy Department), all in accordance with the
further provisions of this order.

(b) In performance of Its duties hereunder
the Navy Department Agency shall comply
with the terms of Executive Order No. 92ZO.
dated October 3, 1942, Executive Order No.
9328, dated April 8. 1943, the supplementary
directive of Mday 12, 1943, and all general

"orders and policies of the National War Labor
Board, announced thereunder.

Any wage or salary adjustment approved by
the Agency "which may increasce the produc-
tion costs above the level prevailing In com-
parable plants or establishments" _hall be-
come effective only if also approved by the
Director of Economic Stabilization. Notice to
this effect shnll be contained In all rulings
issued by the Navy Department Agency here-
under.

Applications for approval of voluntary vage
adjustments within the jurlsdictlon of the
Navy Department Agency shall state whether
or not the adjustment If approved may In-
crease the production costs above the level
prevailing in comparable plants or cstablfh-
ments. If the answer Li in the affirmative° the
Navy Department Agency shall cend to the
National War Labor Board for proce:s ng to
the Office of the Director of Economic Sta-
bilization a copy of the application and a
copy of Its ruling at the time of Isuance
thereof, for approval as mentioned above.

The Navy Department Agency, without
making an initial ruling sereon. may refer
to the National War Labor Board for decl-
slon, any case In which the opinion of the
Agency presents doubtful or disputed ques-

tlons of suiclent serlousnes and Import to
warrant direct action by the Board.

(c) The Navy Department Agency shall, so
far as Is practicable, utillze the Information
and data of the National War Labor Board
or the ceveral Regonal War Labor Boards In
the determination of area rates In accordance
with the wage rate brackets established by
the Reglonal War Labor Boards.

(d) The Navy Department Agency shall
transmit to the Wage Stabilization Division
of the National War Labor Board copies of Its
rulings and rules of procedure, if any, and
such additional data and reports as- said Divt-
rlon or the Board may from time to time deem
nece=-ary.

(e) Any ruling by the Navy Department
Agency or the Secretary of the Navy, here-
under shall be final, subject to the National
War Labor Board's ultimate power to review
rulings on Its om Initiative.

(f) Any rulng"by the Navy Department
Agency or the Secretary of the Navy here-
under shall be deemed to be the act of the
National War Labor Board, unless and until
rever-ed or modified by the Board. Any such
order of reversal or modification shall allow7
a period of two weeks from the date of the
Board's order within which t& comply with
the order.

§ 809.980s General Order No. 19.

(a) The Board of Governors of the Federal
Reserve System and any of the twelve Fed-
eral Re:erve Banks, which proposes to make
adjustments In the salaries or wages of their
employees not fixed by statute, which would
otherwise require the prior approval of the
National War Labor Board, may make such
adjustment on certification to the Board
that the adjustment is necessary to correct
maladjustments or gross inequities, as per-
mltted by the national wage and salary sta-
bilization policy.

(b) A certificate by the officlal authorizing
the adjustments, stating the nature and
amount of such adjustment and briefly set-
ting forth, the facts meeting the foregoing
requirement wil be accepted by the Board
as cuficlent evidence of the propriety of the
adjustment, subject to review by the Board.
11odilication by the Board of adjustments
made pursuant hereto shall not be retroac-
tive.

(c) In the case of adjustments made here-
under by any of the twelve Federal Reserve
Bank.s the certificate above mentioned shall,
.prlor to tramnmittal to the Joint Committee
hereafter described,. be transmitted to and
shall be subject to the approval of the Board
af Governors of the Federal Reserve System.

(d) Tae certificate prescribed herein, to-
gether with four (4) copies thereof, shall 1e
filed promptly with the Committee estab-
liched by joint action of the National Wiar
Labor Board and the Commissioner of In-
ternal Revenue, namely, the Joint Committee
on Salaries and Wages, Room 5406, Dapart-
ment of Labor Building, Washington, D. C,
which will forward the same to the Board
or Commissoner, as the case may require.

(e) The certification procedure shall not
apply to any adjustment which would raise
salaries or wages beyond the minimum non-
inflationary going rates for similar occupa-
tonal groups In the labor merket area.

§ 809.980t General Order No. 20.

(a) The United States Employment Serv-
ice or any of Its state administrative ofies
which propcse to make adjustments in the
sralarles or wages of Its employees not fixed
by statute. which would otherwise require
the prior approval of the National War Labor
Board, may make such adjustment on cer-
tLflcation to the Board that the adjustment
is ncessary to correct maladjustments or
go nequitlz, as permitted by the national
wage and Ealary stabilization policy.
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(b) A certificate by the appropriate offi-
cial of the United States Employment Serv-
ice stating the-hature and amount of such
adjustment, and briefly setting forth the
facts meeting the foregoing requirement, will
be accepthd by, the Board as sufficient evi-
dence of the propriety of the adjustment,
subject to review by the Board. Modifica-
tion by the Board of adjustments made by
the United States Employment Service or one
of its state administrative offices acting pur-
suant hereto shall not be retroactive.

(c) The certificate prescribed herein, to-
gether with four copies thereof, shall be filed
promptly with the committee established by
joint action of the National War Labor Board
and the Commissioner of Internal Revenue,
namely, the Joint Committee on Salaries and
Wages, Room 5406, Department of Labor
Building, Washington, D. C., which*will for-
ward the same to the Board or the Commis-
sioner, as the case may require.

(d) The certification procedure shail not
apply to any adjustment which would raise
salaries or wages beyond the minimum non-
inflationary going rates for similar occupa-
tional groups in the labor market area.

§ 809.980u' General Order No. 21.

(a) The National War Labor Board hereby
delegates to the Secretary of the Interior, to
be exercised on his behalf by the Special Ad-
viser on Labor. Relations to the Secretary of
the Interior (hereinafter referred to as the
Interior Department Agency), the power to
approve or disapprove all applications for
wage and safary adjustments (insofar as ap-
proval thereof has been made a function of
the National War Labor Board) covering em-
ployees of the Interior Department within
the continental limits of the United States
and Alaska whose wages-or salaries are not
fixed by statute, all in accordance with the
further provisions of this order.

(b) In the performance of its duties here-
under the Interior Department Agency shall
comply with the terms of Executive Order
9250, dated October 3, 1942 and any other
General Order or policy of the National War
Labor Board heretofore or hereafter issued"
thereunder. The Interior Department Agen-
cy, without making an initial ruling thereon
may refer to the Board, for decision by the
Board, any case which in the opinion of the
agency presents doubtful or disputed ques-
tions of sufficient seriousness and import to
warrant direct action by the Board.

(c) The Interior Department Agency shall
transmit to the Review.and Analysis Division
of the National War Labor Board copies of its
rulings, and rules of procedure, If any, as they
are issued, and such additional data and re-
ports as said Division or the Board may from
time to time deem necessary.

(d) Any ruling by the Interior Department
Agency hereunder shall be deemed to be the
act of the National War Labor Board and
shall be final subject to the National War
Labor Board's ultimate power to review rul-
ings on its own initiative, and to reverse or
modify the same. Any such order of reversal
or modification shall not be retroactive and
shall allow the Interior Department Agency
a period of two weeks from the date of the
Board's order, within which to comply with
the order.

(e) Nothing herein contained shall be con-
strued as affecting the advisory duties and
functions of the following Wage Boards here-
tofore constituted by order of the Secretaiy
of the Interior and any similgr Boards so
constituted In the future:

(1). Boulder Canyon Project Wage Board.
(2) Columbia Basin Project Wage Board.
(3) Central Valley Project Wage Board.
(4) Parker Dam Power Project Wage Board.
(5) Boulder City Experiment Station Wage

Board.

§ 809.980v General Order No. 22.

(A) No clause contained In any labor agree-
ment, commonly known as an "escalator
clause", relating to wages or salaries subject
to the jurisdiction of the National War Labor
Board, regardless of when the agreement was
-made, which provides for an adjustment in
wage rates after October 3, 1942, or fin adjust-
ment in salary 'ates after October 27, 1942
because of changes in the cost of living, shall
be enforced, where such adjustment would
result in rates in excess of fifteen per cent
above the average straight time hourly rates
or equivalent salary rates prevailing on Janu-
ary 1, 1942.

(B) Adjustments within the fifteen per
cent limit must be submitted for approval by
the Board in the usual manner.

§ 809.980w General Order No. 23.
General Order No. 23, adopted by the Na-

tional War Labor Board on December 18,
1942, was revoked on May 14, 1943. In its
place the following order was adopted.

(a) The Territory of Alaska is hereby made
a part of Region XII of the National War
Labor Board. Approval of voluntary appli-
cations for wage and salary adjustments and
dispute cases arising within the Territory of
Alaska shall be processed as hereinafter
provided.

(b) The Territorial Representative of the
Wage and Hour and Public Contracts Division
of the United States Department of Labor
shall receive all requests for rulings and
applications for approval of voluntary wage
and salary adjustments insofar as such mat-
ters are within the jurlidiction of the Na-
tional War Labor Board.

(c) There Is hereby created within the
Territory of Alaska a Branch Office of the
Regional War Labor Board for Region XII.

(d) There shall be appointed a Wage Sta-
bilization Director within the Territory of
Alaska, who shall exercise the same authority
within the territory as that exercised by the
Wage Stabilization Director in Regio4 XII.

(e) There shall be appointed a Regional
Attorney and Disputes Director within the
Territory of Alaska, -who shall exercise the
same authority within the territory as that
exercised by the Regional Attorney and Dis-
putes Director in Region XII. As Disputes
Director, he shall have authority to set up
tripartite panels for hearings on dispute
cases, the recommendations of the panels to
be sent to the Twelfth Regional Board for
approval or disapproval.
, (f) Any ruling of the Regional War Labor
Board. Region XII, shall be final, subject to
the National War Labor Board's ultimate
power to review rulings on its own initiative.
No action of the National War Labor Board
with respect to rulings of said Regional War
Labor Board shall be retroactive.

(g) Disputes arising in the Territory of
Alaska shall, unless otherwise directed by
the National War Labor Board, be referred
to the Regional War Labor Board for Region
XII.,
(h) Jurisdiction and Procedure for Re-

gional War Labor Boards shall be applicable
to the Branch Office of the Regional War
Labor Board for Region XII, except that
owing to difficulties of communication and
transportation, time limitations may be re-
laxed in case of necessity.

§ 809.980x General Order No. 24.
(a) The National War Labor Board hereby

delegates to the Secretary of Agriculture, to
be exercised on his behalf by the Director of
Personnel of the Department of Agriculture
(hereafter referred to as Agriculture Depart-
ment Agency ), the power to approve or dis-
approve all applfcations for wage and salary
adjustments (insofar as approval thereof has
been made a function of the Nationa' War

Labor Board) covering employees of the De-
partment of Agriculture, and employees of
instrumentalities of the Department of Agri-
culture, within the continental,limits of the
United States and Alaska whose wage: and
salaries are not fixed by statute, Including

(1) Employees and members of Agrlctl-
tural Conservation Committee.

(2) Employees under cooperative agree-
ments.

(3) Employees of agencies under supervi-
sion of the Farm Credit Administration, and

(4) Persons engaged in the adihinistratlon
of marketing agreements, orders, and licenses.
all In accordance with the further provisions
of this order.

(b) In the performance of its duties here-
under, the Agriculture Department Agency
shall comply with the term of E.xecutiVe Or-
der 9250, dated October 3, 1942 and any Gn-
eral Order or policy of the National War
Laor Board heretofore or hereafter Issued
thereunder. The Agriculture Dpartment
Agency, without making an initial ruling
thereon, may refer to the Board, for decision
by the Board, any case which, in the opinion
of the Agency presents doubtful or disputed
questions of sufficient seriousness and Im-
port to warrant direct action by the Board.

(c) The Agriculture Department Agency
shall transmit to the Review and Analysis
Division of the National War Labor Board
monthly reports of its rulings, and copies of
Its rules of procedure, if any, as they are is-
sued, and such additional data and reports
as said Division or the Board may from time
to time deem necessary.

(d) Any ruling by the Agriculture Depart-
ment Agency hereunder shall be deemed to
be the act of the National War Labor Board
and shall be final, subject to the National
War Labor Board's ultimate power to review
rulings on its own Initiative, and to reverse
or modify the game. Any such order of re-
versal or modification shall not be retroac-
tive and shall allow the Agriculture Depart-
ment Agency a period of two weeks from the
date of the Board's order, within which to
comply with the order.

§ 809.980y General Order No. 25-A.

General Order No. 25, adopted on December
22, 1942, is hereby revoked. In its place, the
following Order Is adopted: "

(a) The National War Labor Board in no.
cordancewilth the further provisions of this
Order hereby delegates to the Board of DI-
rectors of the Tennessee Valley Authiorlty the
power to approve or disapprove all applica-
tions for adjustments. of wages and, salaries
(insofar as approval thereof has been made a
function of the National War Labor Board)
of employees of the Tennessee Valley Author-
ity; also applications to equalize the wages
and salaries of laborers and mechanics while
actually employed by contractors in per-
forming contracts with the Tennessee Valley
Authority -within paragraph 2 section 8 of
the Tennessee Voley Authority -Act, as
amended, with the wages and salaries of like
employees of the Tennessee Valley Authority.

(b) In the performance of Its duties here-
under, the Board of Directors of the enneo-
see Valley Authority shall comply with Exhec-
utive Order 9250, dated October 3, 1942, Exec-
utive Order 9328, dated April 8, 1943, the sup-
plement thereto Issued by the Director of
Economic Stabilization on May 12, 1943, and
all principles and policies of the National
War Labor Board and the Director of Eco-
nomic Stabilization heretofore or hereafter
announced. In ruling on applications for
adjustments of wages and salaries of laborers
and mechanics employed by contractors, it
shall approve them only if they fix the same
wages and salaries for such employees as for
the employees of the Tennessee Valley Au-
thority performing like work. Disapproval
of an application on the ground that it does
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not fix such equal wages and salaries shall
not preclude application through other chan-
nels of the National War Labor Board. The
Board of Directors of the Tennessee Valley
Authority, without making an Initial ruling
thereon may refer to the National War Labor
Board, for decision by the Board, any appli-
cation which in its opinion presents doubtful
or. disputed questions of sufficient serious-
ness and import to warrant direct action by
the Board.

(c) The Board of Directors of the Tennes-
see Valley Authority shall transmit to the
Review and Research Division of the National
War Labor Board copies of Its rulings, and
rules of procedure, if any, as they are issued,
and such additional data and reports as said
Division or the Board may from time to time
deem necessary.-

(d) Any ruling by the Board of Directors
of the Tennessee Valley Authority hereunder
shall be deemed the act of the National War
Labor Board and shall be final, subject to
the National War Labor Board's right to re-
view rulings on its own motion'and to reverse
or modify the same. Any such reversal or
modification shall not be retroactive and
shall allow the Tennessee Valley Authority
or the contractor, as the case may be, a period
of two weeks for compliance.

§ 809.980z General Order No. 26.

(a) Organizations established as nonprofit
community chest funds, foundations or ceme-
tery companies, and organizations operated
without profit and exclusively for religious,
charitable, scientific, literary or educational
purposes, which have been exempted from
the payment of income and social security
taxes (including nonprofit organizations
which maintain and operate hospitals), shall
be exempt from the necessity of filing appli-
cations for approval of wage and salary ad-
justments of their employees within the ju-
risdiction of the National War Labor Board.

(b) Such urganizations will, nevertheless,
be expected tO observr and abide by the na-
tional wage and salary stabilization policy in
making any adjustments in the wages or sal-
aries of their- employees.

(c) The Regional War Labor Boards may
recommend to the National War Labor Board
such exceptions to the provisions of this order
as are necessary to effectuate the wage and
salary stabilization policies of the National
War Labor Board, which exceptions, if ap-
proved by the National War Labor Board,
shall, unless otherwise specified, apply only
within the territorial jurisdiction of the Re-
gional Board making the recommendation.

§ 809.980aa General Order No. 27.
(a) The National War Labor 3 oard, in ac-

cordance with the further provisions of this
order, hereby delegates to the Administrator
of the National Housing Agency, to be exer-
cised on his behalf by the Commissioner of
the Federal Public Housing Authority (here-
after referred to as the Housing Wage

-Agency), the power to approve or disapprove
all applications for adjustments of wages
and salaries (insofar as approval thereof has
been 3nade a function of the National War
Labor Board) of employees whose wages and
salaries are not fixed by statute that are
employed within the continental United
States and Alaska by

(1) Federal Public Housing Authority
(2) Defense Homes Corporation, and
,(3) Property managers of Defense Homes

Corporation projects.
(b) In the performance of its duties here-

under the Housing Wage Agency shall com-
ply with Executive Order 9250, dated October
3, 1942, Executive Order 9328, dated April 8,
1943, the supplement thereto issued by the
Director of Economic Stabilization on May
12, 1943, and all principles and policies of the
National War Labor Board and the Director
of Economic Stabilization heretofore or here-

after announced. The Housing Wage Agency,
without making an initial ruling thereon
may refer to the National War Labor Board,
for decision by the Board. any application
which In its opinion preents doubtful or
disputed questions of aufclent seriousnecs
and Import to warrant direct action by the
Board.

(c) The Housing Wage Agency shall trans-
mt to the Review and Reearch Divilson of
the National War Labor Board copies of Its
rulings, and rules of procedure, if any, as
they are Issued, and such additional data
and reports as said Division or the Board may
from time to time deem nece=sry.

(d) Any ruling by the Housing Wage
Agency hereunder shall be deemed the act
of the National War Labor Board and shall
be final, subject to the National War Labor
Board's right to review rulings on its own
motion and to reverse or modify the same.
Any such reversal or modification shall not
be retroactive and shel allow the Commis-
sioner of the Federal Public Housing Author-
ity a period of two weeks for compliance.

§ 809.980bb General Order No. 30.

In accordance with the provisions of Sec-
tion 4 of Title IT of Executve Order 9260. in-
creases in wage or salary rates which do not
bring such rates above 409 per hkour may b
hfade without the approval of the National
War Labor Board.

§ 809.980cc General Order No. 31.

General Order No. 31 adopted by the Na-
tional War Labor Board on 26 May 1943, was
amended on 24 August 1943, to read as
follows:,

The following regulations supplementary
to General Orders 5,6. and 9 relating to wage
and salary schedules and to plans for making
individual wage and salary adjustmen. un-
der such schedules are hereby adopted:

L XMPLOYmS OF 30 on rwm =-Lo=

Without regard ,to the requirements of
General Orders 5, 9, or 31, an employer of 30
or fewer employees nmy. without approval of
the National War Labor Board. make indi-
vidual increases in the wage or salary rates of
his employees for particular jobs as a reward
for improved quantity and/or quality of work
or service, provided that:

A. The total of such increase3 to any indl-
vidual employee (subject to National War
Labor Board jurisdiction) shall not exceed
ten cents per stralght-time hour during any
year (beginning July 1, 1943), and the total
amount expended on such increases during
any such year shal not exceed an average of
five cents per etralght-time hour for all the
employees in the establishment whose wage
or salary rates are subject to the jurlcdiction
of the National War Labor Board.

B. Such increases shall not be made the
basis of an application to the National War
Labor Board for approval of incre-aes to
eliminate ntraplant inequities.

C. Such Increases shal not result in the
payment to any employee of a rate in excess
of the highest rate paid by the employer be-
tween July 1, 1942, and June 30. 1943, for
jobs of sinilar skill, dutles, and responsi-
bility.

D. Such increases shall not result in any
appreciable increase in the level of produc-
tion costs and shall not furnish a basis either
to increase prices or tb resist otherwise jus-
tifiable reductions in prices.

E. Such Increases shall not be made con-
trary to the terms of any collective bargain-
Ing agreement covering any or all of the em-
ployees of such employer.

Such employer Is not precluded from ap-
plying to the National War Labor Board for
approval of a schedule of making individual
wage or salary adjustments as provided below
for employers of 31 or more employee3.
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An employer of 31 or more employees may

make Individual Increases In the wage or
salary rates of his employees under General
Orders 5 and 9 without Nasional War Labor
Board approval only under a schedule which
conforms to the following standards:

In order to have a "schedule" within the
meaning of General Orders 5 and 9, an em-
ployer must satisfy the following two re-
quirements: He must have (a) job cla-s-ifca-
tion wage or salary rates or rate ranges and
(b) a plan for masing Individual adjust-
ments within and between such wage or
salary rates or rate ranges.
A. Job-Cl=Ification Rates or Rate Ranges

Properly in Existence Do Not Require Ap-
proval of the National War Labor Board.

1. A job classaficatIon Is a category of jobs
or po:itions which are similar in nature and
content and in required amount of knowledge,
skill, experlence, and responsibility. A job
classIfication Involves more than a mere de-

-criptlve title; the classification must be
clearly defined and described. Where jobs
differ as to knowledge, skill, experience, and
responsibility. there should be different job
clacsilflcations. (For example, typists, stenoa-
rapher. and secretaries should each be con-
sidered ceparate job clasificatIons because
the respective work differs as to skill. content,
and responsIbility. These three categories
may not be grouped together in one job clas-
alfication.

2. A job classification rate exists where an
employer pays a single rate rather than a
range of rates for a given job classification.
Jobs remunerated on a piece-rate basis are
normally considered to be in single-rate job
classlcatlons.

3. A job cla-Ification rate range exists
where an employer pays, for a given job clas-
slIlcation, a number of rates varying from a
clearly dmIgnated minimum rate to a clearly_
deaignated maximum rate.

(a) A mere decriptive job title and a
poorly defined or extremely wide rate range
Is not a job &=-flcatlon rate range.

(b) The minimum and maximum rates are
not nc=sarily the lowest and highest rates
boing paid at a given time for a particular
job cla-csfcation. For special reasons (e. g.,
lack of expcrience or superior ability) par-
ticular employees may be receiving less than
the minimum or more than the maximum
rate. Moreover, It may happen at a given
time that no employee is receiving the actual
minimum or maximum rate for a particular
job classification.

4. Job classlfication rates or rate ranges
properly in existence are those (as defined
above) which were (a) in existence prior to
October 3, 1942, or (b) these resulting from
permitted or approved adjustments subse-
quent to that date, or (c) rates set for new
jobs under either the former or the revised
General Order No. 6. Improper adjustments
of rates for job classiflcations or for indl-
vidual employees are not a basis for deter-
mining a job classification rate or rate range.

B. A Plan Properly in Existence Does Not
Require Approval of the National War Labor
Board.

1. A plan is an orderly, definite procedure or
a group of procedures for making adjust-
ments, within specified limits, in the wage or
salary rates of individual employees (a) with-
In particular job classifications and (b) when
they move from one job classification to an-
other.

Such a plan ordinarily includes (a) tests
and procedures for determining whether em-
ployees are to be given individual rate ad-
justments and (b) limits on the number of
adjustments, the timing of adjustxants, and
the average or total amount of money to be
granted in the adjustments over a given pa-.
riod of time. (It Is not essential that a given
plan Include all the foregoing Items.)
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2. A plan properly in existence is one (as
defined above) under which individual rate
adjustments are made in conformity with the
provisions of (a) collectivebargaining or other
bona fide established agreement which was in
effect on June 30, 1943, or (b) written state-
ments, minutes, or mimoranda bf the em-
ployer which were in existence and effect on
or before June 30, 1943, or (c) a plan ap-
proved by the National War Labor Board pr
by any of its authorized agents or agencies,
or (d) the plan outlined below.

C. Employers Having No Existing-Plan.
Employers who have no plan properly in

existence (as defined under (a), (b), or (c)
pf the paragraph immediately above) may
adopt the following plan without obtaining
approval from the National War Labor Board.

Employers who wish to replace properly
existent plans with the following plan may
also do so without Board approval (but see
Section III-A-3 below):

1. Merit Increases or Automatic Length-of-
Service Increases:

(a) Merit increasez are individual wage or
salary rate adjustments made as a reward for
improved quantity and/or quality of work or
service. Automatic length-of-service in-
creases are individual adfiustnmnts usually
made automatically at the end of specified
periods of satisfactory service.

(b) Both such increases must be made only
within job classification rate ranges (as de-
fined above).

(c) The total of such increases to any indl-
vidual employee (-ubject to National War
Labor Board jurisdiction) shall not exceed,
during any year (beginning July 1, 1943), ten
cents per straight-time heur or more than
two-thirds of the difference between the ap-
propriate minimum and maximum rates,
whichever increase is greater; and the total
amount expended on such increase during any
'uch year shall not exceed an average of five
cents per straight-time hour for all the en-
ployees in the establishment who are cov-
ered by the plan and whose wage or salary
rates are subject to National War Labor Board
jurisdiction.

2. Promotions or reclassifications involve
Individual adjustments which result from
moving an employee into a different job
classification. Promotions and reclassifica-
tions may be made between jobs which bear
single rates as well as between jobs which
bear rate ranges. When promoted or re-
classified to a higher-rated job, an employee
(subject to National War Labor Board juris-
diction) may receive a rate not in excess of
15 percent above his rate on his former job
or the minimum rate for the new job,
whichever is higher; provided, however, that
where an employee has special ability and
experience, he may be paid a rate within the
appropriate range corresponding to such
ability and experience.

3. Apprentice or trainee programs involve
individual rate adjustments resulting from
improvement over specified periods of time
In the productive abilities of apprentices or
trainees who are employed under a bona-fide
apprentice or trainee program as defined be-
low. Under these programs, adjustments
may be made with respect to jobs which bear-
single rates as well as with respect to jobs
which bear rate ranges. Apprenticeship or
trainee programs for a given job classifica-
tion-with respect to length of apprentice-
ship or learner period; proportion of number
of apprentices or learners to number of ex-
perienced workmen; and relation of appren-
tice or learner wage rate at various periods
to the rate paid to experienced workmen-
should conform to the standards set forth
in a collective bargaining agreement or in
the applicable regulations of federal or state
agencies. The reexamination or modification
of existing apprentice or trainee programs
in the interests of greater production for the
war effort is not precluded. Any change in
existing apprentice or trainee programs,

however, requires Board approval unless made
In conformity with changes in the applicable
regulations of federal or state agencies.

D. Requirements of Schedules With Re-
spect to All Schedules.

1. Each job classification must be clearly
distinguished and described.

2. No appreciable increases in the level of
production costs may result from individual
rate adjustments, nor shall such adjustments
furnish a basis either to increase prices or
to resist otherwise justifiable reductions in
prices.

3. Individual rate adjustments may not be
made the basis for an application to the
National War Labor Board for approval of
wage or salary rate increases to 'eliminate
intra-establishment inequities.

E. Records.
Any employer who makes individual wage

or salary rate adjustments pursuant to a
schedule must hereafter keep Evailable in
his establishment(s) for a period of two years
records showing (1) for each job classifica-
tion, (a) the rate or range of rates and (b)
the description; (2) a statement-of the plan
making adjustments within the rate ranges
and between the rates or rate ranges; (3) the
date when the schedule was established; (4)
for each employee who received an adjust-
ment, his name, the date hired, the date of
and the reason for adjustment, the job
classification, and the-rate of pay before and
after the adjustment. No particular order
or form Is prescribed for these records, pro-
vided that the information required is readily
obtainable.

fi. oU3MES FOR ORTAnTnMG BOARD APPROVAL
WEXRE REQUIRED

A- Itequirements for Approval.
All wage or salary rate schedules (as de-

fined) which are not exempt from the re-
quirement of Board approval (as stated
above) must be submitted for approval to
the appropriate Regional War Labor Board.
In order that the making and-the examina-
tion of such applications for approval may
be facilitated, certain requirements are out-
lined below.

1. Proposed 'rate ranges (where it is de-
sired to make individual merit or automatic
length-of-service increases) as well as pro-
motions and reclassification involved.

2. Proposed single rates (where It is desired
to make promotions or reclassifications but
not to make merit increases or automatic
length-of-service increases) should be set
forth for each job classification involved.

3. Each job classification involved should
be clearly distinguished and described.

4. So far as plans for making individual
adjustments between rates or within and
between rate ranges (either for existing estab-
lishments or for new establishments and
departments) are concerned, a proposed plan
should contain the following information
with respect to one or more of the methods
outlined below. The plan so submitted need
not necessarily conform to the criteria of the
plan set forth above, which does not require
Board approval.

(a) Merit increases: The average amount
of increase to be given during any year for
all employees covered by the plan and the
maximum amount (in cents per hour or in
term of the percentage of the difference
between the minimum and maximum rates
of the range) of the increase t6 be given
during a given year to any employee.

(b) Automatic length-of-service increases:
The average amount of increase to be given
during any year for all employees covered
by the plan and the maximum amount (in
cents per hour or in terms of the percentage
of the difference between the minimum and
maximum rates of the range) of the in-
crease to be given during a given year to
any employee.

(c) Promotions or reclassifications: The
rate to be paid upon promotion or reclassifi-

cation to a higher-rated job, whether the
minimum rate called for by the new job or a
rate in excess of such minimum, and, if a
rate in excess of the minimum called for by
the new job is to be paid, the criteria that
will determine the rate should be described
(e. g., special skill and experience, other
unusual qualifications, etc.).

(d) Apprentice or trainee systems: The
conformity of the plan with the standards
set forth in appropriate collective bargain-
Ing agreements or in appropriate regulations
of federal or state agencies with, respect to
the following items: length of apprentice-
ship or learner period; proportion of number
of experienced workmen In a given job clas-
sification; and relation of apprentice or
learner rate at various periods to the rate
paid experienced workmen.

The plan should also indicate the approxi-
mate percentage Increase in payroll costs and
in production (total) costs.

5. If there Is a duly recognized or certified
labor organization which is entitled to bar-
gain on wage matters for any or all of the
employees included in a proposed schedule
or inRa proposed change in an existing sched-
ule, approval must be Jointly requested by
the employer and such labor organlaation,
of that part of the schedule which directly
involves employees-represented by such labor
omganization. Similarly, agreement with
such labor organization must be obtained by
the employer before he can adopt or change
to the plan which does not require Board
approval. If an agreement on any point can-
nrot be reachbd, the parties may jointly sub-
mit the issue to the appropriate Regional
War Labor Board for determination or may
ask the Regional Board to refer the matter
to the National War Labor Board for deter-
mination. Failing joint submissions, the
matter will be treated as a dispute case.
6. Where an application Includes more

than one establishment, it shall sent forth
separately a schedule for each establishment
or for each group of similar establishments.

7. Companies having establishments In
more than one region may apply for ap-
proval of schedule, where approval Is neces-
sary, In each of the regions where the estab-
lishments are located or in the region In
which Is located the company office at which
the schedules are determined, In tho latter
case, the Regional Board may, if it consid-
ers that the application warrants national
consideration, refer it to the National War
Labor Board,

B. Changes In Existing Schedules
Any employer who wishes to make a change

in one or more provisions of his properly
existent wage or salary rate schedule (except
changes inoconformity with the plan which
may be adopted without Board approval)
may obtain consideration of such proposed
change from the appropriate Regional War
Labor Board without the necessity of having
his entire schedule approved or reapproved.

§ 809.980dd General Order No. 36.

(a) Until further order of the National War
Labor Board no increase or decrease In wages
or salaries paid in the Territory of Hawaii
shall be made without the prior approval of
the National War Labor Board or its 'duly
authorized agent, except such as are required
by law; and no general order of the National
War Labor Board authorizing the making of
wage or salary Increases or decreases without
the prior appoval of the Board shall apply to
wages or salaries paid or received within the
Territory of Hawaii.

(b) The exemption provided for by General
Order No. 4, as amended, shall not apply to
the Territory of Hawaii.

(c) As soon hereafter as practical, the
Board will prescribe appropriate regulations
and general orders for the making of such
adjustments in vages and salaries In the
Territory of Hawaii as are consonant with.the
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purposes of the Anti-inflation Act of October
2, 1942, and the executive orders and regula-
tions issued thereunder and with the needs
of stabilization in the Territory and for the
peaceful adjustment of labor disputes pur-
suant to the War Labor Disputes Act. Pend-
ing the promulgation of such regulations
and general orders the Wage and Hour Divi-
sion of the United States Department of
Labor, Honolulu, is hereby designated as the
agent of the National War Labor Board au-
thorized to receive applications for approval
of proposed wage or salary adjustments and
to issue rulings concerning the interpreta-
tion and application of these resolutions.

§ 809.981 Delegations to industrial
commissions. From time to time the Na-
tional War Labor Board delegates to In-
dustrial Commissions the power to ap-
prove or disapprove applications for wage
and salary adjustments (insofar as ap-
proval thereof has been made a function
of the National War Labor Board) of
employees within such respective indus-
tries. Such delegations are set forth in
directive orders of the Board and appear
in the succeeding sections which are des-
ignated 809.981a to 809.981f, inclusive.

§ 809.981a West Coast Lumber Com-
mission.

By virtue of and pursuant to the powers
vested in it by Executive Order No. 9017 of
January, 12, 1942, the Executive orders and
regulations -issued under the Act of Congress
of October 2, 1942, and the War Labor Dis-
putes Act of June 25, 1943. the National War
Labor Board, on November 20, 1943, supple-
mented and amended its directive order of
September 17, 1942, as amended by directive
orders of October 14. 1942, and January 5,
1943, to-read as follows:

1. The West Coast Lumber Commission,
hereinafter called the Commission. shall con-
sist of six members appointed by the National
War Labor Board. Of the persons so ap-
pointed, two shall represent labor, two shall
represent industry, and two shall represent
the public. The two industry members of
the Commission shall be appointed upon
recommendation of the industry members
of the National War Labor Board. One of
the two-labor members of the Commission
shall be appointed upon recommendation of
the AFL members of the National War Labor
Board, the other upon recommendation of
the CIO members of the National War Labor
Board. The National War Labor Board shall
designate one public member of the Commis-
sion to act as chairman. Four alternate
industry members of the Commission shall
be appointed by the National War Labor
Board upon recommendation by the industry
members of the National War Labor Board.
Four alternate labor members of the Com-
mission shall be appointed by the National
War Labor Board, two of whom shall be rec-
ommended by the AFL members of the Na-
tional War Labor Board and two by the CIO
members, of the National War Labor Board.
The labor and industry members of the Com-
mission, both regular and alternate, may be
chosen from either within or outside of the
lumber industry. Not more than'two indus-
try members and not more than two labor
members of the Commission shall be per-
mitted to sit and transact business of the
Commission at any one time. Three mem-
bers of the Commission shall constitute a
quorum, providing labor, industry, and the
public are represented in such quorum. The
vote of a majority of the quorum shall be
deemed sufficient to render a binding decision
by the Commission.

2. The Commission shall have jurisdiction
over labor disputes, voluntary wage adjust-
ments, and salary adjustments (where the
rate at which the salary, exclusive of bonuses

and additional compensation and without re-
gard to the contemplated adjustment, com-
puted on an annual badis, Is not in excess of
$5,000 per annum) In all cases wh.ich Involve
the production of lumber and lumber prod-
ucts in Oregon, Washington, Idaho, Montana,
and California. The Commission shall have
power (a) to conduct hearings and labor dis-
putes and to Issue directive orders affecting
the same and (b) to receive and make final
rulings on applications for voluntary oge or
salary adjustments in the lumber industry
submitted for approval of the National War
Labor Board in accordance with the national
wage stabilization policy. All ruling3 and
orders of the Commisslon shall be filed with
the National War Labor Board.

3. That, in view of the vital importance of
the lumber industry to the production of
those things eential to the succezful prose-
cution of the war, the Commi, Ion ahall have
the power to promulgate such rules and regs-
lations, issue such orders and take such ac-
tions relating to the Issues before It as may
be necessary to effectuate a atabilization of
labor conditions in the lumber industry of
the area designated in paragraph two above.
secure industrial harmony in aid area, and
assure maximum production of lumber and
lumber products.

4. The Commisslon shall not take original
jurisdiction over any dispute case but It ahall
have the power-to determine whether, with-
in the terms of this order, It may properly
assume jurisdiction over any dispute after
the disputo had been referred to the Com-
mission by the Board. However, in cate of a
strike or threatened strike in the lumber In-
dustry, the Commission may Issue an order
requiring the workers to remain on their jobs
or to return to their jobs and maintain the
status quo as It exiated prior to the dLpute
pending conciliation by the United States
Conciliation Service, or If necessary, determi-
nation on the merits by the ConnnlsIon
after reference of the case to the Comnz-lon
by the National War Labor Board. Such or-
der shall be Issued only after consultation
with the United States Conciliation Service.
Immediately upon being apprised of QL dis-
pute the Commission chall notify the liaison
oMcer of the United States Conciliition Serv-
ice or, in his absence, the conciliator nearast
to the dispute. In the event that a atrike
should occur or be threatened sub-equent to
certification, the Commsllon shall order the
workers to return to work or to remain on
their jobs and Ehall refuce to exercre It,
jurisdiction until they have complied with
the order. The United States Concilation
Service shall be free to call upon the Com.
mission to cooperate with It in the rottlL-
ment of any dispute during the period of con-
ciatlon and prior to actual certilcation.
The Commission zhll iform the National
Board promptly of strikes or threatened
strikes and shall keep the Board informed as
to the status of such matters.

5. The rulings of the Commisson on volun-
tary wage or salary adjustment,, as well as
its directive orders on wage issue3 in dispute
cases, shall conform to the policies of the
National War Labor Board. based on Execu-
tire Orders 9250 and 9328, the policy directive
of May 12, 193, Is ued by the Director of
Economic Stabilization, and the War Labor
Disputes Act of June 25, 1943. Accordingly,
any wage or salary adjustment approved or
ordered by the Commission "which may fur-
nish the basis either to increace price cell-
ings or to resist otherwise justifiable reduc-
tions in price celings or, If no price cellings
are involved, which may increae the produc-
tion costs above the level prevailing In com-
parable plants or establihment," shall be-
come effective only If also approved by the
Director of Economic Stabilization. Notice to
this effect shall be contained In all rulings
and orders Issued by the CommIsion in wage
cases. The Commission may give approval to
all applications which request authority to

adjust uaes, Including adjustment of piece
rate ., to conform with the wages determined
by the Comm-ion in cascs involving wage
dLputes In the came community.

6. In cazes of voluntary applications for
approval of wage or calary adjustments and
in dizputo caces involving wage or salary is-
suW, the Commislon shall follow the proce-
dure outlined In ff 80.979 through 809.979
(1). The Went Coazt Lumber Commission
shall ezercise those powers, duties, and func-
tlons which are listed in -aid paragraphs as
being applicable to regional war labor boards
and rcgional attorneys. For the purpase of
this order, and within the sphere of Its juris-
diction, the Commission shall sit in lieu of
raid regional boards and regional sttorneys.

7. The Commission shall. so far as.practi-
cable, utiliz the Information, data, and staff
cervices of the National Wpr Labor Board or
the regional boards., and o± other Federal de-
partments and agencles. The employment by
the Commission of additional personnel, fa-
clliet e, or rervics shall be subject to the ap-
proval of the National War Labor Board.

8. The rulings of the Commissiomon volun-
tory wage or salary adjuztments and upbn
preliminary inquirles concerning proposed
wage or salary adjustments and the directive
orders of the CommI-slon in dispute cases
shall have the same effect and shall be sub-
ject -to the same provisions for stay and re-
view by the National War Labor Board as sum-
In s and orders of the regional war labor
board. as crt forth in §§ 979 through
E9.979 (1).

9. The declions, general orders, and other
actions of the Commison rendered pursuant
to the authority conferred upon the Commis-
alon by the National War Labor Board's di-
rective order of September 17,1942. as amend-
ed by directive orders of October 14, 1942 and
January S. 1943, shall remain in full force
and effect unlcss modified herein, or unless
prevlously modified by the National War La-
bor Board action. All provisions of the afore-
said directive order of September 17, 1942, as
amended shall remain in full force and effect
unless and until further amended by the Na-
tional War Labor Eoard.

10. The Commission shall'submit to the
National War Labor Board monthly reports
concerning pending dispute and voluntary
wage and salary cases and its actions during
the preceding month relative to both pending
and claed cases.

(a) On October 6, 1942, the National
War Labor Board appointed the follow-
Ing persons as paid members of the West
Coast Lumber Commi on:

Chairman-Ben H. Yizer.
For industry-E. B. McNaughton and Dean

Ballard.
For labor-James Landye and Willian

Geurts.

(b) Non-ferrous Metals Commissio.
(December 3, 1942).

By virtue of the authority vested in it
under Executive Orders -9017 and _92-O,
and in order to effectuate its resolution
adopted October 23, 1942, establishing a Non-
ferrous Metals Commission, the National War
Labor Board hereby orders tht:

1. The .Non-ferrous Metals Comml--sion
shall have jurisdiction over and shall hear
pnd determine labor disputes and requests
for wap and salary adjustments affecting
the stabilization of the mining, milling,
cmelting and refining of non-ferrous metals,
referred to It by the Board or referred to it,
under conditions to be established by the
CommLson, by the Regional Directors of the
9th, 1fth and Alaskmn reglons of the Board.

The jurisdiction of the Commlon shall
not extend to those enterprises which sulp:y
materials and equipment to the above-named
industries.
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2. The Commission shall consist of a chair-

man and vice-chairman representing the pub-
lic, two representatives of industry, and two
representatives of labor. The National War
Labor Board may, at any time, appoint alter-
nates for the representatives of labor and
industry.

3. In the determination of matters within
its jurisdiction the Commission shall be gov-
erned by the provisions of Executive Orders
#9b17 and #9250; and It shall, subject to

.the approval of the National War Labor
Board, have power to promulgate rules and
regulations appropriate for the performance
of its duties.

4. The determinations and orders of the
Commission shall be final and binding upon
the parties, subject only to review by the
National War Labor Board on Its own motion.
Any ruling by the - Commission shall be
deemed to be the act of the National War
Labor Board unless and until reversed or
modified by the Board; and any such re-
versal or modification shall take effect only
from the-date of its Issuance, provided, how-
ever, that If a ruling denying an application
for perifiission to make vage adjustments is
overruled, the final ruling saall incorporate
as the effective date of the increase that date
which was specified in the application as the
effective date.

5. In any case where the employer at the
time of the filing of the application for ap-
proval of a wage. increase or at the time of
referral of the case to -the Commission indi-
cates that he intends to seek price relief if
a wage increase Is approved, he shall state'
fully upon a form approved by the National
War Labor Board the relation between the
proposed wage Increase and the employer's
price situation, and what the effect would be
on the employer's business if wages were In-
creased without price itself. A copy of said
form shall be sent-to the Office of Price Ad-
ministration.

Copies of all rulings of the Commission in
cases In which an application for-price in-
crease is Involved shall be sent to the Office
of Price Administration, as well as to the
parties.

If application for a wage increase in such
a case is approved, the ruling shall state that
it will become effective only on fiial approval
by the National War Labor Board, and, when
required by the provisions of Executive Or-
der #9250, by the Eonomic Stabilization
Director.

6. The Commission shall, so far as prac-
ticable, utilize the information, data and
staff services of the National War Labor Board
and of other Federal Departments and agen-
cies. The employment by the Commission
of additional personnel, facilities or services
shall be subject to the approval of the Na-
tional War Labor Board.

(a) On November 29, 1942, the Na-
tional War Labor Board appbinted the
following members of the Non-Ferrous
Metals Commission:

For th e public-Charles A. Graham, Chair-
man and John Gorsuch Vice Chairman.

For labor--James P. O'Brien and A. E.
Stevenson.

For industry-Henry M. Hartman and S. M.
Thompson.

Executive secretary-James M. Burns.

(b) By Directive Order the National
War Labor Board amended the Order of
December 3, 1942 (above) by deleting the
second paragraph of subdivision 5 and
substituting therefor the following:

Copies of all rulings of the Commission in
Cases in which an application for price in-
crease is involved shall be sent to the Na-
tional War Labor Board for transmittal to
the Office of Price Administration.

§ 809.981c Detroit Area Tool & Die
Commission.

(December 14, 1942).
(1) There shall be created immediately a-

National War Labor Board Detroit; Area Tool
and Die Commission which shall take juris-
diction over, hear, and determine all pend-
ing and future disputes, requests for Inter-
pretatlons, petitions for voluntary wage in-
creases or adjustments in minima rates, and
any other matters within the jurisdiqtion of
the National War Labor Board concerning the
tool and die industry in the area hereinabove
specified.

(2) The Commission shall consist of a per-
manent Chairman appointed by the Natiorfal
War Labor Board and industry and labor rep-
resentatives, serving on an ad hoc basis,
chosen by the Chairman of the Commission
from a panel of names approved by the Na-
tional War Labor Board. In cases involving
no disputes or conflicts of interests the Chair-
man mayact alone. In selecting panels, the
Chairman shall take into account tha con-
flicting interests involved in the matter to
be considered.

(3) The Commission shall have the power
to determine whether, within the terms of
this Order, It may properly assume jurisdic-
tion over any dispute. All cases involving
wage disputes within the terms of this-Order
may be referred by the parties directly to the
Commission without prior recourse to the
United States Conciliation Service. All peti-
tions for approval of voluntary wage in-
creases or adjustment of minima rates for
tool and die workers within the area herein-
above specified shall be referred in the first
instance to the Commission; provided, how-
ever, that the Commission shall in all such
cases inform the Regional Director for- the
Fifth Region as to the action taken by it
and shall send him copies of all wage agree-
ments approved.

(4) The determinations of the Commission
shall be final and binding upon all parties
coming before the Commission except and
until the National War Labor'Board,-in any
given case, having decided to review the Com-
mission's determination of that case, reverses
or modifies the determination.

(5) A review by the Nltional War Labor
Board of hny action, findfng, or order of the
Commission shall not be considered a right
of parties coming before the Commission but
will be granted only in the discretion of the
National War Labor Board for good cause
shown.

(a) The area covered by the Tool and
Die Commission -order shall include the
counties of-Wayne, Oakland, Macomb,
Monroe, Washtenaw and Genesee in the
State of Michigan and is subject to ex-
tension upon further order of the Na-
tfonal War Labor Board. Tool and die
workers in all jobbing -and manufactur-
ing plants in such area are covered by
the Commission's jurisdiction. Manu-
facturing plants are defined to include
those eiploying tool and die workers for
the manufacture, repair and mainte-
nance of tools "and dies used primarily in
their own manufacturing processes. The
order, however, does not include produc-
tion workers working outside the tool
and die rooms under job classifications
similar to the tool and die classifications,
nor aoes it extend to companies supply-
ing materials or equipment to the non-
ferrous mining industry.

(b) On December 14, 1942, the Na-
tional War Labor Board designated Ben-
Jamin Aaron as the Chairman of the
Detroit Area Tool and Die Commission.

§ 809.981d Trucking Commission,
By virtue of and pursuant to the powers

vested In it by Executive Order No. 9017 of
Jan. 12, 1942, the Executive Orders and regu.
lations Issued under the Act of Congress of
Oct. 2, 1942, and the War Labor Disputes Act
of June 25, 1943, the National War Labor
Board, on Aug. 6, 1943, amended its directive
order of Dec. 2, 1942, establishing the True];-
ing Commission, to resolution of Feb. 4, 1943,
defining the jurisdiction of the Commission,
to read as follows:

1. The Trucking Commission, hereinafter
called the Commission, shall consist of three
(3) members appointed by the National War
Labor Board. Of the persons so appointed,
one shall represent labor, one shall represent
Industry, and one shall represent the public
and act as chairman. The Board may at
any time appoint alternates for the members
of the Commission.

2. The Commission shall have jurisdiction
over labor disputes and voluntary wage or
salary adjustments involving persons em-
ployed in the following types of trucking
operations: over-the-road (common, con-
tract, or private carrier), local pick-up, and
delivery: transfer and storage. The Com-
mission shall have power (1) to hear and de-
termine and to Issue directive orders In labor
dispute cases, and (2) to make final rulings
on voluntary wage or salary adjustments sub-
mitted for approval of'the National War La-
bor Board in accordance with the National
Wage Stabilization pollev.
3. Labor disputes and voluntary wage or

salary adjustments Involving trucking em-
ployeis (drivers, checkers, warehousemen or
dockmen, stowers, lumpers or helpers) of
businesses other than those specified In par-
agraph 2 above shall be subject to the jurls-
diction of the regional boards, under the fol-
lowing conditions: A standing tripartite re-
gional trucking panel fOr cases involving
trucking employees within the jurisdiction
of the regional board shall be established In
each region, the members of which shall be
designated by the Trucking Commission,
after consultation with the regional board
concerned. This panel shall (a) hear dis-
pute cases and make recommendhtions to
the regional board, which shall Issue Its di-
rective order as In other dispute cases, (b)
pass on voluntary wage adjustments, under
such procedure as the regional board may
prescribe; and (c) gather the necessary data
and recommend to the regional board wage
brackets or revision of existing brackets for
trucking employees within its jurisdiction,
Wage brackets established by a regional board
for -trucking -employees within its Jurisdic-
tion shall not be published or become effec-
tive until approved by the Trucking Com-
mission. The regional boards shall furnish
the necessary assistants and facilities to the
regional trucking panels, Petitions for re-
view of directive orders or rulings of regional
boards in cases involving trucking employees,
filed with the National Board, shall be re-
ferred to the Trucking Commission for ap-
propriate recommendation to the National
War Labor Board, with a view to stblllzatlon
of the trucking industry.

4. The ruling of the Commission on volun-
tary wage or salary adjustmenta as well ts Its
directive*orders on wage Issues it dispute
cases shall conform to the policies of the Na-
tional War Labor Board, based on Executive
Orders 9250 and 0328, and the policy direc-
tive of My 12, 1943 (see § 809.078 (a)) Issued
by the Director of Economic Stabilization.
Accordingly, any wage or salary adjustment
approved or ordered by the Commission
"which may furnish the basis either to In-
crease price ceilings or to resist otherwise
justifiable reductions in price ceilings, or If
no price ceilings are involved which may In-
crease the production costs above the level
prevailing in comparable plants or establish-
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ments," shall become effective only if also
approved by the Director of Economic Sta-
bilization. Notice to this effect shall be con-
tained in all rulings and orders issued by
the Commission in wage cases.

5. Applications for approval of voluntary
wage adjustments within the jurisdiction of
the Commission shall be filed with the near-
est office of the Wage and Hour Division of
the Department of Labor, which shall trans-
mit the same to the Commission. The appli-
cation shall state whether or not the adjust-
ment if granted (1) may furnish the basis
to increase price ceilings, or (2) may increase
the production costs above the level prevail-
ing in comparable plants or establishments.
If the answer is in the affirmative as to (1)
the Commission shall send to the Office of
Price Administration a copy of the applica-
tion and a copy of its ruling at the time of
issuance thereof. In wage dispute cases the
Commission shall send to the Office of Price
Administration a copy of the recommenda-
tions of its panel or hearing officer, and of
the Commission's order, in any case where It
appears that the wage adjustment ordered
may furnish the basis to Increase price cel-
ings. In all voluntary or dispute cases in-
volving wage or salary adjustments which
may furnish the basis for price relief, the
Commission shall notify the employer to apply
promptly to the Office of Price Administra-
tion for such price relief. The Trucking Com-
mission shall notify the parties of the action
taken by the Office of Price Administration or
by the Director of Economic Stabilization.

6. The Commission shall, so far as practi-
cable, utilize the information data and staff
services of the National War Labor Board or
the regional boards, and of other federal de-
partments and agencies. The employment by
the Commission of additional personnel, fa-
cilities, or services shall be subject to the
approval of the National War Labor Board.

7. The rulings of the Commission on vol-
untary wage or salary adjustments, and the
directive orders of the Commission in dis-
pute cases, shall have the same effect, and
shall be subject to the same provisions
for stay and review by the National War
Labor Board, as rulings and orders of the
Regional War Labor Boards, as set forth in
§ 809-79 (k).

(a) On December 16,1942, the National
War Labor-Board appointed the follow-
ing persons as paid members of the
Trucking Commission:

For the public-Professor Howard Meyer-
hoff, Chairman.

For industry-Landis O'Brien.
For labor-Frank Tobin.

§ 809.981e Shipbuilding Commissibn.
By virtue of and pursuant to the powers

-vested In it by Executive Order No. 9017 of
January 12, 1942, the Executive Orders and
regulations issued under the Act of Congress
of October 2, 1942, and the War Labor Dis-
I~utes Act of June 25, 1943, the National War
Labor Board, on August 9, 1943, vacated its
directive order of January 7, 1943, relative to
shipbuilding, and directed as follows:

1. A Shipbuilding Commission (hereinafter
called the Commission) is hereby established
which shall consist of six members who shall
be appointed as paid officials of the National
War Labor Board; two shall represent the
public and shall serve as chairman and co-
chairman; two shall represent labor; and two
shall represent industry. The Board shall ap-
point such alternates from time to time as

- may be deemed necesary.
2. The Commission shall have jurisdiction

over labor disputes and voluntary wage or
salary adjustments Involving persons em-
ployed in the shipbuilding industry. The
Commission shall have power (1) to hear and
determine and to issue directive orders in
labor dispute cases, and (2) to make final

rulings on voluntary wage or salary adjust-
ments submitted for approval of the National
War Labor Board in accordance with the na-
tional wage stabilizatlon policy.

3. For the purpoe of this order, shipbultd-
Ing, whether or not carried on subject to ship-
building stabilization zone standards, is the
cohstruction, conversion, outfitting, and re-
pair of floating marine structures, including
floating drydoeks, within the continental lim-
Its of the United States and AlaekIa, exclusive
of establishments owned and directly oper-
ated by the United States, provided the ac-
tivity Is carried on in the water, in drydocks.
in basins, on ways for launching, or on the
premises of a shipyard or loatyard.

4. Representatives of the Secretary of Navy.
the Secretary of War, the chairman of the
MaIrtime Comm',sion, and the chairman of
the War Production Board may consult with
the Commission for the purpome of precent-
Ing to It any information nece=ary to facili-
tate the conduct of the businezs of the Com-
mission.

5. Applications for approval of voluntary
wage adjustments, within the jurisdiction of
the Commission, shall be filed wlth the near-
eat office of the Wage and Hour Dlvlsion, U. S.
Department of Labor, which shall transmit
the same to the CommlIon. The applica-
tion shall state (a) whether or not the ad-
justment, if granted, may furissh the basis
for an increase In production cast above the
level prevailing in comparable yards or etab-
lishments, or (b) whether or not the appli-
cant will apply for reimbursrment from any
agency of the government in the event the
application Is approved. If the answer Is
in the affrmative, any ruling made by the
Commission, or by the National War Labor
Board upon the recommendation of the Com-
mission, shall not take effect unl- and until
the action is approved by the Director of
Economic Stabilization.

6. The rulings and orders of the Commis-
sion shall conform to the policie3 of the Na-
tional War Labor Board. based on Executive
Orders Nos. 9250 and 9328, and the policy
directive of May 12. 1943, Issued by the Direc-
tor of Economic Stabilization, and shall so
state.

7. The rulings and orders of the Commiz-
sion shall have the same effect, and shall be
subject to the same provisions for stay and
review by the National War Labor Board as
rulings and orders of the Regional War Labor
Boards as set forth In § 809.9709 (k).

8. The Shipbuilding CommiLsion in con-
junction with the Wage Stabilization Divi-
sion of the National War Labor Board shall
proceed forthwith to gather and analyze
wage data pursuant to the Board's order of
July 30. 1943, and to establish appropriate
wage brackets In the industry. These brack-
ets shall be submitted to the Regional Board
for comment before they are approved by the
Commission.

9. The Commission shall, co far as Is prac-
ticable, utilize the information, data, dtff,
and services of the National War Labor
Board or the several Regional War Labor
Boards and of other federal departments
and agencies. The Reglonal War Labor
Boards shall furnish such nece=ary assLtance
and facilities to panels. referees, and arbi-
trators of the Shipbuilding Comm'Ion as
may be required. The employment by the
Commission of additional personnel, facill-
ties, or services shall be subject to the ap-
proval of the National War Labor Board.

§ 809.981f Shipbuilding StabilIzation
Committee. Part I of the National War
Labor Board's directive order of January
7, 1943, in accordance with Title HI, Sec-
tion 3. of Executive Order No. 9250, per-
mitted the Shipbuilding Stabilization
Committee to continue to perform its
functions. Part II of the directive order
created the Shipbuilding CommLssion.

By directive order of August 9, 1943, the
National War Labor Board vacated Part
II of Its directive order of January 7,
1943, and re-constituted the Shipbuilding
Commission (§ 809.981e). Part I of the
directive order of January 7, 1943, is as
follows:

PA= I-SHnwUUDuG SsIzz&Toer
Couzrrxn

A. Title III. Section 3, of Executive Order
No. 9250 of October 3, 1942, provides: " e
National War Labor Board shall per-
mit 0 0 0 the Shipbuilding StabilzalIon
Committee to continue to perform
its functions * except insofar as any
of them is inconslatent with the terms of this
order." Pursuant thereto, the Shipbuilding
Stabilization Committee shall continue to
perform the functions ascribed to It by Gen-
eral Administrative Order No. 2-57 of the
chairman of the War ProdMction Board and
by the Shipbuilding Stabilization Zone
Standards Agreements as amended Uay 16,
1942.

B. No new wage rate fixed by Zone Stand-
ards Agreement shall become effective until
approved by the National War Labor Board.

§ 809.982 Interpretations of National
War Labor Board. From time to time
the National War Labor Board interprets
Executive Order No. 9250 and specific
provisions of the order. Such inter-
pretations are helpful in determining the
applicability of the Order to various types
of situations. Where such interpreta-
tions are pertinent to a specific provision
of the Executive order or to one of the
NWLB's General Orders, the interpreta-
tion will be found under the appropriate
paragraph of the Procurement Regula-
tions. Where, however, the interpreta-
tions are of a general nature they will be
set forth in the succeeding sections
which are designated § 809.982 followed
by a lettei of the alphabet.

§ 809.982a Interpretation.
Question: Where the custom and practice

in an ctablishment has been for employees
to be paid overtime compen ation for all
hours in excess of 43 hours per week and to
receive pro rata reductions fron their weekly
salaries in the event they work less than 48
hours per week, may the payment of such
additional compensation and the decreases
in salarie be continued without the approval
of the NationalWar abor Board? Answer:
Yes. (Latter of General Counsel of
NWLB dated 19 December 1942).

§ 909.982b Interpretation.

Question: Where an employee is hired for
a stipulated weekly salary without any liml-
tation on the number of hours to be worked.
may the employer pay overtime without the
approval of the National War Labor Board?
Answer: No, unles, the Company Is under the
Fair Labor Standards Act which provides
that all employees engaged in interstate
commerce or the production of goods for
lnterotate commerce shall be paid time and
one-half for all hours in excess of 40 hours
per week, Executive Order 9230 does not
affect the operation of the Fair Labor Stand-
ards Act or of the Walsh-Healey Act. (Letter
of General Counsel o NWLB dated 19 Da-
cember 1942).

9 809.982c Interpretation.
Question: Where an employee is paid for

a 40-hour week, with a provision that over-
time be paid for all hours over 40 hours per
weck, with no provision that there bs any
reduction If le=- than 40 hours per weak are
worked, may the amount of salary be reduced
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for any week in which less than 40 hours are
worked, without the approval of the National
War Labor Board? Answer: No. (Letter of
General Counsel of NWLB dated 19 December-1942).

§ 809.983 Joint statements of the Na-
tional War Labor Board and the Commis-
sioner of Internal Revenue. Occasionally
the National War Labor Board and the
Commissioner of Internal Revenue issue
joint statements with respect to im-
portant matters In order that a single
uniform policy may be established
throughout the country. Such joint
statements of the National War Labor
Board and the Commissioner of Internal
Revenue will be set forth in the succeed-
ing ections which are designated 809.983
followed by a letter of the alphabet.

§ 809.983c Joint statrment of 23 Jan-
uary 1942, by the Commissioner of In-
ternal Revenue and the National War
Labor Board regarding the victory tax.

Since the adoption by the Congress of the
5% Victory Tax two questions of importance
to employers and employees have been asked
of the Commissioner of Internal Revenue
and the National War Labor Board, One
question relates to whether under the Anti-
Inflation Act, employers may pay the 5%
Victory Tax for their employees without
deducting and withholding It from the em-
ployees' pay. and without the approval of
the Commissioner or the Board. The other
question relates to whether br not it was
Intended that the tax should be withheld
on that portion of a wage or salary Increasei
awarded or approved by the Commissioner of
Internal Revenue or the War Labor Board in
1943 which is made applicable retroactively
to work performed in 1942.

To avoid the necessity of individual em-
ployers and employees making separate re-
quests for rulings on these questions, and in
order that a single uniform polic shall exist
throughout the hation on these important

.matters, the Commissioner of Internal Rev-
enue and the National War Labor Board have
jointly determined to make the following
announcement:

(1) The payment by an employer of the
5% Victory Tax on behalf of his employees
without deducting it frbm the employees' pay
is a wage or salary increase requiring the
prio approval of the Board or the Commis-
sioner pursuant toExecutive Order No. 9250
and the Regulations of the Director of Eco-
nomic Stabilization.

(2) On January 23, the Commissioner of
Internal Revenue issued a ruling interpret-
ing the Revenue Act so that where the Na-
tional War Labor Board or the Commissioner
of Internal Revenue awards or approves an
increase in wages or salaries retroactive to
1942, the tax need not be withheld on that
portion of the increase which is applicable
to work performed in 1942.

(3) Whether the 5% tax will ultimately be
collected on such retroactive pay Is a matter
to which the Congress may give its attention
during the current session.

§ 809.983d Procedure under Executive
Order 9250. (a) Agencies of the War
Department are not required to conduct
audits, investigations, or payroll reviews
merely for the purpose of ascertaining
whether or not contractors have com-
plied with Executive Order 9250 or the
regulations promulgated thereunder.
The technical services are neither re-
quired nor authorized to determine that
the prime contractor has violated the
Executive Order or the regulations there-
under.

(b) When, however, probable non-
compliance by a prime cQntractor with
Executive Order 9250 or the regulations
thereunder is discovered by or brought
to the attention of a technical service
such agency should:

(1) Advise each such contractor of the
particulars in which probable non-com-
pliance appears and request that he con-
sult the Regional War Labor Board or
Salary Stabilization Regional Office
which' has jurisdiction over approval of
wage rates in the case. (See §§ 809.977c
(a) and 809.979 (a) for list of Regional
Offices).

(2) Report such apparent violation to
the Regional War Labor Board or Salary
Stabilization Regional Office which has
jurisdiction over approval of wage rates
in the case. Any such reports should in-
clude the following information:

(i) Name and address of contractor.
(ii) Date, number and place of per-

formance of contracts.
(iii) Resume of facts- constituting ap-

parent violation including approved
wage rates, by whom approved, wages
actually paid, names or classifications of
persons paid, dates of apparent improper
payments, and name of party making
payments if other than contractor.

(c) The technical services have the
responsibility of establishing within their
services appropriate procedures for the
reporting of apparent violations to the
proper Government agency. Such pro-
cedures should be devised to restrict con-
tacts with such agency solely to the
transmittal of a report containing the
Information listed in paragraph (b) (2)
of this section.

(d) No report should be supplemented
by appearances or participation in hear-
ings or other proceedings of the agency
having jurisdiction in the matter except
for the purpose of furnishing, upon re-
quest, pertinent information withiw the
possession of the War Department.

(e) Determinations of violations will be
made in all cases by the National War
Labor Board or the Commissioner of In-
ternal Revenue. If the appropriate Gov-
ernment agency finds that a violation of
Executive Order 9250 or the Regulations
thereunder has occurred, the Industrial
Personnel Division, Headquarters, Army
Service Forces, will be advised, and will
issue specific instructions to the inter-
ested technical service.

(f) All responsibilities which the tech-
nical services had prior to issuance of
Executive Order 9250 on thiA regulation
with respect to reimbursement of con-
tractors in accordance with other laws
and regulations are In no way affected
by this regulation.

§ 809.984 Executive Order 9328. The
following is the full text of Executive Or-
der No. 9328; issued under, date of 8 April
1943 (8 P.R. 4681):

ExcrUTrV emER
By virtue of the authority vested In me by

the Con'-titutlon and the statutes, and par-
ticularly by the First War Powers Act, 1941,
and the Act of October 2, 1942, entitled "An
Act to Amend the Emergency Price Control
Act of 1942, to Aid In Preventing Inflation,
and for Other Purposes," as President of the
United States and Commander in Chief of

the Army and Navy, and in order to safeguard
the stabilization of prices, wages and salarlev,
affecting the cost of living on the basis of
levels existing on September 15, 1942, as au-
thorized and directed by said Act of Congress
of October 2, 1942, and Executive Order No.,
9250 of October 3, 1942, and to prevent In-
creases In wages, salaries, prices and proilts,
which, however, justifiable If viewed apart
from their effect upon the economy, tend to
undermine the basis of stabilization, and to
provide such regulations with respect to the
control of price, wage and salary Increases
as are necessary to maintain stabilization, It
Is hereby ordered as follows:

1. In the case of agricultural commodities
the Price Administrator and the Adminis-
trator of Food Production and Distribution
(hereinafter referred to as the Food Admin.
istrator) are directed, and in the case of other
commodities the Price Administrator is di-
rected to take Immediate steps to place ceil-
ng prices on all commodities affecting the
cost of living. Each of them Is directed to
authorize no further Increases in ceiling
prices except to the minimum extent re-
quired by law. Each of them Is further di-
rected Immediately to use all discretionary
powers vested In them by lav to prevent
further price increases direct or indirect, to
prevent profiteering and to reduce prices
which are excessively high, unfair or Inequi-
table. Nothing herein, however, shall be
construed to prevent the Food Administrator
and the Price Administrator, subject to the
general policy directives of the Economic
Stabilization Director, from making such
readjustments In price relationships appro-
priate for various commodities, or classes,
qualities or grades thereof or for seasonal
variations or for various marketing areas,
or from authorizing such support prices,
subsidies or other inducements as may be
authorized by law and deemed necessary to
maintain or increase productIon, provided
that such action does not Increase the cost
of living. The power, functions and duties
conferred on the Secretary of Agriculture
under section 3 of the Emergency Price Con-
trol Act of 1942 (Public Law 421, 77th Cong.)
and under section 3 of the Act of Octobei 2,
1942 (Public Law 729, 77th Cong.) are hereby
transferred to, an! shall be exercised by the
Food Administrator.

2. The National War Labor Board, the Com-
missioner of Internal Revenue and other
agencies exercising authority conferred by
Executive Order No. 9260 or Executive Order
9299 and the regulations Issued purstiant
thereto over wage or salary increases are
directed to Puthorlze no further Increase In
wages or salaries except such as are clearly
nedessary to correct substandards of living,
provided that nothing herein shall be con-
strued to prevent such agencies from making
such wage or salary readjustments as may be
deemed appropriate and may not have here-
tofore been made to compensate, in accord-
ance with the Little Steel Formula as here-
tofore defined by the National War Labor
Board, for the rise In the cost of living be-
tween January 1, 1941, and May 1, 1942. Nor
shall anything herein be construed to pre-
vent such agencies, subject to the general
policies and directives of the Economic Sta-
bilization Director, from authorizing reason-
able adjustments of wages and salaries, in
case of promotions, reclassifleations, merit
increases, Incentive wages or the like, pro.
vided that such adjustments do not Increase
the level of production costs appreciably or
furnish the basis either to increase prices or
to resist otherwise justifiable reductions In
prices.

3. The Chairman of the War Manpower
Commission Is authorized to' forbid the em-
ployment by any employer of any new em-
ployee or the acceptance of employment by
a new employee except as authorized In
accordance with regulations which may be

8578



FEDERAL REGISTER, Saturday, July 2

issued by the Chairman of the War Man-
power Commission, with-the approval of the
Economic Stabilization Director. for the pur-
pose of preventing such employment at a
wage or salary higher than that received by
such new employed in his last employment
unless the change of employment would aid
in the effective prosecution of the war.

4. The attention of all agencies of the
Federal Government, and of all State and
municipal authorities, concerned with the
rates of common carriers or other public
utilities, is directed to the stabilization pro-
gram of which this order is a part so that
rate increases will be disapproved and rate
reductions effected, consistently with the Act
of October 2, 1942, and otl~er applicable fed-
eral, state or municipal law, in order to keep
down the cost of living and effectuate the
purposes of the stabilization program.

5. To provide for the consistent adminis-
tration of this order and Executive Order No.
9250, and other orders and regulations of
similar import and for the effectuation of the
purposes of the Act of October 2, 1942, the
Economic Stabilization Director Is author-
ized to exercise all powers and duties con-
ferred upon the President by that Act, and
the Economic Stabilization Director is au-
thorized and directed to

0
take such action

and to issue such directives under the au-
thority of that Act as he deems necessary to
stabilize the national economy, to maintain
and increase production and to aid in the
effective prosecution of the war. Except in-
sofar as they are inconsistent with this order
or except insofar as the Director shall other-
wise direct, powers and duties conferred upon
the President by the said Act and heretofore
devolved upon agencies or persons other than
the Director shall continue to be exercised
and performed by such agencies and persons.

6. Except insofar as they are inconsistent
with this order, Executive Order 9250 and the
regulations issued'pursuant thereto shall re-
main in full force and effect.

FRa&NLIn D RoosEvELT
TH WHrmT Housz,

April 8, 1943.

SUBPART H-FORTY-EGHT HOUR WORKVEEK

§ 809.985 Executive Order No. 9301.
The following is the full text of Executive
Order No. 9391 issued under date of Feb-
ruary 9, 1943:

ExEcunvz Oema,

sSTABEBSNG A =MIULT WAR-ThIME WOaK
wmC OP FORTv--GHT HOURS

By virtue of the authority vested in me by
the Constitution and statutes, as President
of the United States, and in order to meet
the man-power requirements of our armed
forces and our expanding war-production
program by a fuller utilization of our avail-
able man power, it is hereby ordered:

1. For' the duration of the war, no plant,
factory or other place of employment 'shall
be deemed to be making the most effective
utilization of its man power if the minimum
work week therein is less than forty-eight
hours per week.

2. All departments and agencies of the
Federal government shall require their con-
tractors to comply with the minimum work
week prescribed in this order and with poli-
cies, directives and regulations prescribed
hereunder, and shall promptly take such
action as may be necessary for that purpose.

3. The chairman of the War Man-Power
Commission sball determine all questions of
interpretation and application arising under
this order and shall formulate and issue such
policies, directives and regulations as he de-
termines to be necessary to carry out this
order and to effectuate its purposes. The
chairman of the War Man-Power Commission
is authorized to establish, a minimum work
week greater or less than that established in
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Section 1 of this order or talm other action
with respect to any case or typo of caso in
which he determines that such differont
minimum work week or other action would
more effectively contribute to the war effort
and promote the purposes of this order.'

4. All departments and agencies of the
Federal government shall comply with such
policies, directives and regulations as the
chairman of the War Man-Power Commisaon
shall prescribe pursuant to this order, and
shall so utilize their facilities, services and
personnel and take such action under au-
thority vested In them by law as the chair-
man determines to be necessary to effectuate
the purposes of this order and promote com-
pliance with Its provisions.

5. Nothing In this order shall be construed
as superseding or in conflict with any Federal,
state or local law limiting hours of work or
with the provisions of any Individual or
collective bargaining agreement with reapect
to rates of pay for hours worked In exces-
of the agreed or customary worl week, nor
shall this order be construed as suspending
or modifying any provision of the fair label'
standards act (act of June 25, 1938; 52 Stat.
1060; 29 U.S.C. 201' et seq.) or any other Fed-
eral, state" or Iccal law relating to the pay-
ment of wages or overtime.

F Jn=.re D Roo3vrvT
T=x Wnrs Hosc,

February 9, 1943.

(a) The following is the text of the
regulations issued by the War Manpower
Commi ion to implement the 48-hour
work week.

By virtue of authority vested In me as
Chairman 9 f the War Manpower Commison
by Executive Order No. 9301 establishing a
Minimum Wartime Workweek of 48 hours,
and by Executive Orders Nos. 9139 and 9279,
I hereby prescribe the folloing Reg-ulations:

§ 903.1 General policy for interpretation
and- application of Executive order. Execu-
tive Order No. 9301 shal be co construed and
applied as best to effectuate Its fundamental
purpose, which is to aid in meeting the man-
power requirements 6f our armed forces and
our expanding war production program by a
fuller utilization of our available manpower.
Effectuation of this purpose requires that in
situations of labor shortage employers do
not hire new workers when their manpower
needs can effectively be met by a fuller utili-
zation of their current labor force, and that
workers who can be released by an extension
of the workweek are released under circum-
stances which will permit and facilitate their
effective utilization elsewhere In the war
effort.
§ 903.2 Application-to areas and gctfrities.

The Chairman of the War Manpower Com-
mission will from time to time by order des-
ignate areas and activities as subject to the
provisions of Executive Order No. 9301. Re-
gional Manpower Directors may designate
additional areas and activities within their
respective regions as subject to the provisions
of Executive Order No. 9301. if they find and
by appropriate public notice so declare, that
such action will aid In alleviating labor short-
ages which are impeding the war effort. Un-
less and until an area or activity has bacn
so designated, employers therein wll not be
required to extend their workweek.

§ 903.3 Delegation of authority. Re3ional
and Area Manpower Directors are authorized
and directed to determine all questions arls-
ing within their respective regions and areas
with respect to the Interpretation and appli-
cation of these Regulations, in conformity
with such procedures and Instructions as the
Executive Director of the War Manpower
Commission may Issue In implementation
thereof.
§ 903.4 Minimum wartime worL'rcel:.

"Minimum Wartime Workw ee" as uced in
these Regulations means a workweek of 48
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hours, except in cases where a workweek of
48 hours (a) would be Impracticable in view
of the nature of the operations, (b) would
not contribute to the reduction of labor re-
quirements, or (o) would conflict with any
Federal, State or local law or regulation lin-
iting hours of Work. In such cases "Minimum
Wartimo Workweek!' means the greatest

• number of hours (lem than 48) feasible in
the light of the nature of the operations.,
the reduction of labor requirements or the
applicable Federal, State and local law or
regulation, as the case may be.
§ 903.5 Extension of arl.-wee- in desig-

vated areas and activitfes. If the workweek
applicable to any worker employed in any
plant, factory or other place of employment
in an area or an activity designated as sub-
ject to the provisions of Executive Order No.
9301, Is les3 than the Minimum Wartime
Workweek. such workweek shall be extended
to the Minimum Wartime Workweek as fol-
Iowa:

(a) Whenever extension of such workweek
to the Minimum Wartime Workweek would
not Involve the release of any workers, the
affected employer shall proceed promptly to
extend the worLweek to the Minimum War-
time Workweek.

(bJ Whenever the Regional or Area Man-
power Director or a designated representative
of either determines that extension of such
workweek to the Minimum Wartime Work-
week would involve the release only of work-
ers who can be promptly placed in suitable
employment with other employers, the af-
fected employer will be notified of such de-
termination and thereupon shall proceed
promptly to extend the workweek to the
Minimum Wartime Workweek.

(c) If extension of such workweek to the
Minimum Wartime Workweek would involve
the release of some workers and the Re-
gional or Area Manpower Director or desig-
nated representative has not determined and
notified the employer that such workers can
promptly be placed In suitable employment
with other employers, the workweek shall
not be extended except as authorized below.
On or before April 1. 1943, the affected em-
ployer shall cubmlt to the Regional or Area
Manpower Directors or the designated repre-
tentative of either Director a statement as
to the number of workers whose release would
ha involved and their occupational clas -if-
cation, together with a proposed schedule
for the timing of such releases. The Re-
gional or Area Manpower Director or desig-
nated rpre-entative will authorize a sched-
ule for the extension of the workweek to the
Minimum Wartime Workweek and for the
release of workers in terms of labor market
needs and the employer shall thereupon pro-
ceed to extend the workweek in accordance
with ouch cchedule.

§ 903.6 Restriction upon hiring of work-
ers. N1o employer shall hire any worker in an
area or activity dezi.nated as subject to the
provi:ions of Executive Order No. 9301, if
the employer he-- failed in any manner to
comply with the provisions of § 903.5 of these
regulations in the plant, factory or other place
of employment In which the worker would
be employed.

§903.7 Exclusions. No provision of these
Regulatlons shall be construed or applied
so as to require the extension of a workweek:

(a) In any establishment or other place,_
of employment in which less than eight'
workers are regularly employed;

(b) In any establ shment or place of em-
ployment principally engaged in agriculture;

(c) Of persons In the employ of any State
or any political subdivision thereof, or any
Instrumentality of any one or more of the
foregoing:

(d) Of youth under the age of sixteen
years; or

(a) Of Individuals who on account of other
omployment, household responsibilities, or
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physical limitations, are not available for
full time work.

§ 903.8 Definitions. As used in these regu-
lations:

(a) "Workweek" means the number of
hours within a period of seven successive
days, beginning with the same calendar day
each week, during which workers are her-
mally required to be on duty.

(b) "Agriculture" means those farm ac-
tivities carried on by farm owners or tenants
on farms in connection with the cultivation
of the soil, the harvesting of crops, or the
raising, feeding, or management of livestock,
bees, and poultry, and shall not include any
packing, canning, processing, transportation
or marketing of articles produced on farms
unless performed or carried on as an incident
to ordinary farming operations as distin-
guished from manufacturing or commercial
operations.

(b) By authority vested in the Chair
man of the War Manpower Commission
by Executive Order No. 9301, establish-
ing a minimum wartime workweek of 48,
hours and in accordance with the pro-
visions of § 903.2 of the regulations pre-
scribed by the Chairman of the War
Manpower Commission, said Choirman
may designate the areas subject to the
provisions of Executive Order No. 9301.
A current list of the areas so designated-
may be secured from any office of the
United States Employment Service or of
the War Manpower Commission.

(c) The following is the text of Gen-
eral Order No. 6, issued by the War Man-
power Commission, designating certain
activities as subject to the provisions of
Executive Order No. 9301.

By virtue of the authority vested in me
as Chairman of the War Manpower Commis-
sion, by Executive Order No. 9301, establish-
ing a Minimum Wartime Workweek of 48
hours, and n accordance with the provisions
of § 903.2 of the regulations prescribed by me
on February 22, 1943, I hereby designate
the following activities as subject to the
provisions of Executive Order M'o. 9301.

1. The mining (including the development
of ore properties) dressing, and benqficiating
(milling) of the following nonferrous metals
and their ores:

Aluminum.
Antimony.
Arsenic.
Beryllium4
Chrome.
Cobalt.
Columbium.
Copper.
Lead.
Magnesium.
Manganese.
Mercury.
Molybdenum.
Silver.
Tantalum.
Tin.
Titanium.
Tungsten.
Uranium.
Vanadium.
Zinc.
Zirconium,

All other non-ferrous metals and their ores.
2. (a) All logging operations.
(b) All operations of all:

Sawmills.
Planing mills.
Veneer mills.
Plywood mills.
Cooperage-stock mills.
Cooperage establish-

ments.
Shingle mills.

Wooden box factories.
Wood pulp mills.

(2) A current list of the activities subject
to the provisions of Executive Order $0. 9301
can be obtained from any office of the nlted
States Employment Service or of the War
Manpower Commission.

(d) Statement re adoption of forty-
ezght hour week. Under date of March
11, 1943, the National War Labor-Board
defined the extent of its Jurisdiction in
the matter of overtime pay in the light of
Executive Order No. 9301, as follows:

In order to answer the many inquiries re-
ceived as to the effect of Executive Order 9250
on wages and salaries In the light of the Ex-
ecutive Order of February 9, establishing the
minimum wartime work-week of 48 hours,
the National, War Labor Board today issued
the following statement:

I. Effect of the Order on Employer's Obli-
gation to Pay Over-time Any employer who
adopts a 48 hour week in compliance with
Executive Order 9301 of February 9, 1943 and
the regulations of the War Manpower Com-
mission Issued thereunder is under the same
obligation with respect to over-time pay as If
he had adopted a 48 hour week before the
Order was issued. That is, his obligation to
pay or not to pay over-time rates is in no
way affected by the Order.

This interpretation is based on the follow-
ing provision of section 5 of the Order:

"Nothing In this order shall be construed
as superseding or in conflict with
the provisions of any individual or collective
bargaining agreement With respect to rates
of pay fo, hours worked in excess of the
agreed or customary work-wepk, norshall
this, Order be construed as suspending or
modifying any provision of the Pair Labor
Standards Act or any other'Federa, State or
local law relating to the payment of Wages
or over-time."

2. Necessity to Secure 'War Labor Board
Approval for the Payment of Over-time.-
Approval of the War Labor Board is not re-
quired for payment of overtime rates to wage
and salary employees for hours worked In
excess of 40 made in accordance with the

-provision8-of the Fair Labor Standards Act
or any other similar Federal, State or local
law or by the provisions of a collective bar-
gaining agreement or by the employer's past
custom and practice.

If none of these applies, then payment for
the hours worked in excess of 40 at other than
straight time rates would be a wage increase
and would therefore require approval by the
War Labor Board.

3. Salaried Employees.-Salaried employees
within. the jurisdiction of the War Labor
Board, whose over-time pay is not covered by
the Fair Labor Standards N et or any other
similar Federal, State or local law, or by a
collective bargaining agreement or their em-
ployer's past practice, may not, without the
prior approval of the War Labor Board, be
paid at more than straight time rates pro-
portionate to the additional hours worked.

4. Application for approval of the increases
referred to above may, of course, be made, In
accordance with the National War Labor
Board's regular procedure, at any local office
of the Wage and Hour Division of the U. S.
Department of Labor.

§ 809.986 Interpretation of regula-
tions. Generally, the order and the regu-
lations prescribe &v 48-hour workweek in
the areas and activities designated in
general orders. However, the regulations
provide for several exceptions. Whether
the orders and regulations issued under
the Executive order in question will af-
fect particular concerns and what their
effect will be are questions that must be

determined in every case by the War
Manpower Commission or Its regional or
local representatives. Neither contract-
ing officers nor labor officers are author-
ized to interpret or construe the Exeou-
five order or the regulations. Therefore,
all contractors and subcontractors pro-
genting questions concerning the inter-
pretation or application in particular
cases of the orders and regulations Will
be referred to the War Manpower Com-
mission officials in the appropriate area.

§ 809.987 Enforcement procedure.
Until the War Manpower Commission
has advised the War Department that
a particular contractor Is failing to com-
ply with the order and the regulations,
no action will be taken by any represent-
ative of the supply service, either to
withhold contracts from such contractor
or to require compliance with the order
and the regulations by any such con-
tractor. In cases where the War Man-
power Commission has found that a par-
ticular War Iepartment contractor Is
not complying with said order and regu-
lations and has so advised the War De-
partment, the chief of the supply service
will be notified Immediately by the Di-
rector, Industrial Personnel Division,
Headquarters, Army Service Forces, and
it will be the duty of the chief of the
supply service or his designated repre-
sentative promptly to request such con-
tractor to comply with said order and
regulations. Whenever any such con-
tractor thall thereafter fall or refuse to
comply therewith, report thereof will be
made Immediately by the chief of the
supply service involVed to the Director,
Industrial Personnel Division,

§ 809.988 Adjustments to cover in-
creased cost of comp iance. The War

,Department policy in regard to -adjust-
ment for the increased cost of per-
formance occasioned by compliance with
said order and regulations is set out in
the following Joint Statement of the War
and Navy Departments, dated April 1,
1943:

(1) Executive Order No. 9301 and the Regu-
lations promulgated thereunder by the War
Manpower Commission require all, employers
In certain areas and all employers in certain
Industries to adopt the minimum wartime
workweek as defined by said, regulations.
The Executive Order directs all Procurement
AgencleV of the Government to require their
contractors to comply with the Order and
with the Regulations.

"(2) While many Government contractors
and subcontractors may not be affected, the
War Department and Navy Department rec-
ognize that some contractors and subcontrac-
tors will be obliged to extend the workweek
of their employees and will be required to
pay premium rates for the additional hours
involved, with the result that their labor
costs will be Increased. The Departments
also recognize that such compliance may
result in hardship to some contractors who
'have cooperated with the Departments in
efforts to secure prices as close to cost plus
a fair profit as Is possible under war con-
ditions, and that such hardship may result in
the impairment of the ability of many con-
tractors, particularly small contractors, to
continue effectively to produce war goods,

(3) Accordingly, the following policy hs
been adopted by the War Department and
Navy Department:
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(a) Where, during the course of perform-
ance of a lump sum contract or subcontract,
a contractor or subcontractor has been re-
quired to increase the workweek of employees
in order to comply with Executive Order No.
9301 and the regulations of the War Man-
power Commission promulgated thereunder;
and where, because of premium overtime
rates required by Federal law or Executive
Order, such compliance has resulted In an
increase in the cost of performance of such
contract or subcontract, over and above cost
of performance had such Increase In the
workweek not been so required; and where
such increase In the cost of performance
would cause hardship to such contractor or
subcontractor, the War Department and Navy
Department will give consideration In ap-
propriate cases to granting relief from such
hardship.

(b) Generally speaking, it will be regarded
that hardship exists only in cases where the
increase in the cost of performance of a War
Department 6' Navy Department contract re-
sulting from compliance with the Order and
the regulations operates to deprive the con-
tractor of a fair profit on the contract.

(c) Where contracts under which such In-
creases are sought relate to commodities, sup-
plies or articles which are subject to OPA
ceiling prices, any adjustment to be made
must be within such ceiling prices or subject
to approval in particular cases by the Office
of Price Administration.

(d) Requests by subcontractors for such
relief must in all cases be presented through
prime contractors and adjustments, made for
the benefit of subcontractors, shall be made
only through prime contractors.

(a) Time limit for Jling requests for
adjustment. No requests for adjustments
of the type above described will be con-
sidered unless they are presented to the
contracting officer prior to the time the
contracting officer has administratively
determined the final amount due under
the contract under which the request is
presented by communicating his deter-
mination to the contractor or by the ap-
proval of the final voucher therefor.

(b) Procedure for adjustment. Re-
quests for adjustment must be presented
to the contracting officer of the supply
service involved. Such adjustments as
are made in the amount of the contract
price with prime contractors will be made
by supplemental agreement between the
supply service and the prime contractor.
No adjustment will be made by direct
contract with subcontractors. The lat-
ter should make request for adjustments
through their prime contractors and the
amounts of such adjustments as are ap-
propriate, made for the benefit of such
subcontractors, will be included in sup-
plemental agreements with the prime
contractors.

(c) Nature of showing required for ad-
justment. No adjustment will be made
without a proper showing which must in-
elude the following:

(1) That the contractor or subcon-
tractor was required by the Executive
Order in question as interpreted and ap-
plied to his case by the War Manpower
Commission Regulations, to increase the
.workweek of some or all of his employees.

(2) The amount of the increased labor
costs incurred because of premium over-
time rates involved in compliance with
the minimum wartime workweek.

(3) The amount of savings, through
reduced overhead costs or otherwise, re-
sulting from the adoption of the longer
workweek.

(4) The total contract price of War
Department contracts or subcontracts on
which an adjustment Is sought; the esU-
mated amount of net earnings before
taxes that would have accrued thereon
had not the increased labor costs been
incurred.

(d) Authority to execute supplemental
agreements. Whenever the chief of the
supply service, or such person within the
supply service to whom the authority so
to act has been delegated by the chief of
the supply service, shall find In the light
of the showing made by the contractor
and verified to the extent feasible within
the supply service:

(1) That the increase n the cost of
performance of a War Department con-
tract or aubcontract, resulting from com-
pliance with Executive Order No. 9301
and the regulations promulgated there-
under, operates to deprive the contractor
or subcontractor of a fair profit on the
contract, or subcontract, and

(2) That it is appropriate, in the light
of all the facts known to him, or reason-
ably ascertainable by him, bearing upon
the earnings of the contractor or subcon-
tractor from its war business, to grout
relief;
he is authorized to enter into a supple-
mental agreement pursuant to the First
War Powers Act and Executive, Order
No. 9001 awarding the contraetor an ad-
ditional amount, not in excess of the
diminution of the amount of a fair profit
on such contract or subcontract, caused
by such compliance.

SUBPART I-EPLOYLIM4T OF ALNS
§ 809.990 Joint statement. Under

date of June 7, 1943, the Secretary of
War, the Attorney General, the Secre-
tary of the Navy and the Chairman of
the Maritime Commission issued a joint
statement on the employment of aliens.
This statement reads as follows:

L. xxUrcouRoa 5TTrrmsn
1. The protection of the war effort against

espionage, sabotage, and nubvcrsivo activIties
is paramount to all other considerations.
The Debartments of War, Justice and Navy,
and the Maritime Commrsilon, reccg0niza
clearly the Importance of meeting to the
fullest possible extent the expanding mli-
tary and Industrial demands for manpower.
The governmental agencies herein named
are, therefore, making this joint statement
with respect to the national policy to the end
that the available nmnpower may be utl-
lied by contractors and sub-contractora to
the maximum degree consistent with the
paramount importance of internal securlty.

2. The granting of full employment oppor-
tunities to all loyal and qualified workers
irrespective of national origin or citizenship
Is urged upon and expected of all contractors
and sub-contractors of the government
agencies herein named. The applicable na-
tonal policy was clearly stated by the Presl-
dent in his statement of July 11. 1942, In
which he Bld:

"Persons should not hereafter be refused
employment, or persons at present employed
discharged, solely on the basis of the fact

that they are aliens or that they were for-
merly nationals of any particular foreign
country. A general condeimation of any
group or clas of percons Is unfair and dan-
gerous to the war effort. The Federal Gov-
ernment is talting the necesa-ry steps to
guard against, and punish, any subversive
acts by disloyal persons, citizens as well as -
aliens."

3. The policy and procedure herein out-
lined apply to the employment of aliens by
Government contractors and sub-contractors
within the continental United States. Spe-
caIl regulations apply to the employment of
aliens on shipboard and In territories out-
aide of the continental United States.

Ir. US=o:; so xsxpr=or aN ArMs IS aEQuman
n.' OILY TVO CLASSE 0"7 CASMs

4. Contractors and sub-contractors are re-
quired to obtain the written consent of the
head of the Government department con-
cerned. before employing aliens under the fol-
lowing condltions only:

(a) Aeronautical Contracts: Written con-
cent is required before an allen employee may
be permitted to have access to the plans or
rpscillcations or the worklunder construction
or to participate in the contract trials under
contracts involving aircraft, aircraft parts, or
aeronautical accessorie3 for the United States.

(b) Classifled Contracts: Written consent
is required before aliens employed by a con-
tractor In the performance of secret, confiden-
tial, or restricted Government contracts shall
be permitted to have access to the plans or
speciflations, or the work under such con-
tracts, or to participate In the contract trials.

S. ar and Navy Department and Laritime
ComM'-lon contractors and sub-contractors
may employ aliens as freely as Ameraicfan citi-
zens except under the specific conditions spec-
Illed in paragraph 4, (a) and (b), above.

Xff. APPUCATIOU OW A-DIscaflU1ATIOerCLAUSS-

0. Pursuant to Executive Order No. 8802,
dated June 25, 1941. an anti-discrimination
clams (cometimes called "non-discrimina-
tion" daube) has been Included in all War
and Navy Department and Maritime Com-
mi'on contracts entered Into since June 25.
1941. This clause requires the granting of
full employment opportunities to all loya
and qualfied workers regardless of race, creed,
color, or national origin. This clause is n-
tended to apply equally to citizens and non-
citizens. For contractors or sub-contractors
of the War or Navy Departments, or of the
M-aritime Commieaon to require American
citizenship as an e -ential condition for em-
ployment.s considered a breach of the clause
In the contract and is contrary to the na-
tional policy as expre=ed In the Executive
Order.

7. Even on aeronautical and classified con-
tracts, If a qualified applicant whose Ervices
the contractor needs is an allen whose loyalty
to the United States the contractor has no
reason to doubt, the contractor Is obligated
to coperate with the applicant In applying
for consent to his employment. Failure to
reque2t con = ot for the employment of. or to
employ such an alien upon securing consent,
If except for his allen status he vould have
been employed, constitutes a breach of the
antl-dL=minatlon clause of the contract
and is contrdry to national policy as expressed
in the Executive Order. If a contractor re-
fuses employment to a qualified and author-
ized alien worker, he ahould be prepared to
pr ent specific and sufilcent reasons to avoid
a charge of dlerlnmlnation.

8. In no cae, except thoze in which an
Individual allen s denled"employment by the
spcclfic action of the War or Navy Depart-
ments or the Maritime Commission, is a con-
tractor justified In Informing an applicant
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that he is beingrefused employment because
of Government regulations. The same con-
siderations apply to removal from employ-
ment.

IV. PROCEDURE FOR REQUESTING CONSENT TO EM-
PLOY ALIENS FOR WORK ON AERONAUTICAL OR
CLASSIFIED CONTRACTS

9. In order to obtain consent of the Head
of the Government Department concerned,
for the employment of an-allen on an aero-
nautical or classified contract, the alien and
the contractor are required to fill out their
respective parts of an Alien Questionnaire
form. The procedure in this connection is
as follows:

(a) The alien may go to the nearest office
of the United States Employment Service,
which will furnish himnwlth the application
form and will assist him in filling out his
portion of the Questionnaire. However, If
the contractor has forms and office facilities
conveniently available, the alien may go di-
rqctly to the contractor's plant and may there
fill out his portion of the questionnaire. The
Plant Security Officer is instructed to furnish
to contractors the Alien Questionnaire forms.,
However, the form may also be secured from
the local office of the United States Employ-
ment Service.

(b) When the alien's portion of the Ques-
tionnaire has been cornpldted, the form will
then be submitted to the employer who will
fill out his portion of the Questionnaire.
Insofar as possible, statements made by.the
contractor or reported by him, regarding the
loyalty of the alien, should be factual rather
than simply expressions of opinion.

(c) When the contractor has completed
the Alien Questionnaire, (seven copies), he
will retain one copy and will deliver the
others to the plant security officer. This
officer will retain one copy and-will forward
the others to the authorized representative
of the head of the department concerned.

(d) This representative, after full investi-
gation of the loyalty of, the alien applicant,
makes his recommendation, pursuant to
which the Secretary of War, the Secretary of
the Navy, or the Chairman of the Maritime
Commission grant or deny consent to employ
the alien. Notice of such action is sent di-
rectly to the contractor. In the normal ease,
the employer should receive a decision on his
request within less than two weeks from the
date the. application is filed with the plant
security officer.

V. SIGNIFICANCE OF, AND APPEALS FROMs DENIAL
OF CONSENT

10. The denial of consent does not neces-
sarily indicate a decision that the alien con-
cerned has disloyal tendencies, but may
merely mean that his loyalty to the United
States has not yet been positively proved.

11. If consent is denied, the contractor
should promptly so inform the alien appli-
cant, and at the same time advise him. as
to possible reconsideration. -

12. Reconsideration of a denial of Consent
may be requested by either the alien or the
contractor and additional evidence of loyalty,
and letters of recommendation, may be sent
direct to the Office of the Provost Marshal
General.

13. Aliens whose applications for employ-
ment ort aeronautical or classified contracts
have been denied by the Secretary of War,
the Secretary of the Navy, or the Chairman
of the Maritime Commission, should be di-
rected to the United States Employment Serv-
Ice for referral to other work.

VI. NO PENALTIES APPLY IF CONSENT IS OBTAINED
BEFORE EMPLOYING ALINS ON AERONAUTICAL
AND CLASSIFIED CONTRACTS

14. Some contractors and sub-contractors
have hesitated to employ aliens -because of a
lack of clear understanding of the statutory
restrictions, and concern as to the penalty

for violation thereof. It is repeated and em-
phasized that the only restrictions are those
set forth in paragraph 4 above, and that an
employer is not subject to any penalty if, in
good faith, he obtains the written consent of
the head of the Government departnlent con-
cerned before an alien is permitted to have
access- to the work, plans, or trials under
aeronautical or classified contracts.

vir. RESPONSIBILITIES FOR PLANT SECUReTY

15. The contractor is responsible for the
protection of the plant against all persons
who might endanger its security, regardless
of their citizenship. Contractors will com-
ply with detailed regulations concerning
plant security Issued from time to time by
the War and Navy 'Departments and the
Maritime Commission, including:

(a) complying with the provisions of their
contracts respecting the safeguarding of all
plans and speciflcations, and all work under
these contracts;

(b) in any case and at any time where there
is a definite indication that an employee is
subversive or engaged in subversive activ-
ities, no Investigation will be conducted by
the employer, but the facts will be furnished
to the Federal Bureau of Investigation for
appropriate consideration.- (Employees have
the same duty of reporting in this regard as
have employers.)

VnI. PRIOR STATEMENTS AND CONTRACT
PROVISIONS

16. This joint statement is applicable with
equal force to the employment of aliens un-
der all existing contracts. If any clause of
.any existing contract prescribes greater re-
strictions on the employment of aliens than
are hereby required or permitted, the Gov-
ernment will waive compliance with such
clause, to the extent that it conflicts with this
Statement.

17. All previous statements of the Depart-
ments of War, Navy, Justice, and the Mari-
time Commission with respect to the policy
and procedure in connection with the em-
ployment of aliens, are hereby superseded
insofar as they may be inconsistent with any
statements contained herein.

HENRY L. STInSON,
Secretary of War.

FRANcIs BIDDLE,

Attorney General.
FRANK KNox,
Secretary of the Navy.
E. S. LAND,

Chairman, U. S. Maritime Comm.

(a) Anti-discrimination c o n t r a c t
clause. The anti-discrimination clause
(see §-803.325) required in contracts un-
der the provisions of Executive Order
-No. 9346 issued under date of 27 May
1943 (see Subpart K of this part) pro-
hibits discrimination against any em-
ployee or applicant for employment be-
cause of "national origin". This is con-
strued- as prohibiting discrimination
based on non-citizenship as well as dis-
crimination based on country of origin.

(b) Procedure. It Is to be npted that
under Article IV of the joint statement
set forth in § 809.990, it is contempldted
that the alien questionnaire, when com-
pleted, will be delivered to the plant se-
curity officer. If, at a given plant, there
is no plant security officer, the question-
naire should be delivered to the Director
of Internal Security at the Headquarters
of the Service Command within the
limits of which the plant is located.

SUBPART J-STATE LABOR LEGISLATION

§ 809.993. Requests for relaxation of
State labor -legislation. In all cases in
which manufacturers engaged in war

production deem necessary to the
achievement of full war production the
relaxation of State labor statutes or ad-
ministrative orders which are restricting
or are allegedly restricting war produc-
tion, the following procedure ,will be ob-
served:

(a) (1) The Interested contractor will
submit the initial reqtiest for such relax-
ation to the State Labor Commissioner
or other State officials charged with the
enforcement of labor legislation In the
State or region where the plant of the
manufacturer Involved is located.

(2) In the event that the contractor's
request for relaxation Is denied, the tech-
nical service, Army Air Forces, or the
service command, as the case may be,
whichever has the operating responsi-
bility for labor problems for said con-
tractor, may assist the contractor by sup-
porting the request for relaxation by di-
rect representation to the appropriate
State official.

(3) The labor branches of the service
commands may be called upon to render
staff assistance relative to the foregoing.

(4) If the desired relaxation has not
been obtained after exhausting the above
procedure, and the appropriate War De-
partment agency continues to urge its
necessity, the matter may be referred
through channels to the Director, Indus-
trial Personnel Division, Headquarters,
Army Service Forces, Attention: Chief,
Labor Branch. Such referrals should
contain the following information:

(I) Provision or provisions of law the
relaxation of which Is required.

(ii) Extent of relaxation required.
(iii) Criticalness or relative scarcity Of

the material.
(iv) Circumstances necessitating the

relaxation (such as, for example, a
shortage In the local supply of skilled
labor).

(v) Remedial action being taken by
the manufacturer (such as, for example,
training and up-grading).

(vi) Efforts previously made to obtain
the relaxation.

(b) Requests for assistance In obtain-
ing a relaxation will be refused In cases
In which:

(1) The contractor has not already
requested the proper State authorities
for such relaxation,

(2) Such relaxation is clearly unnec-
essary to maintain full production,

(3) The granting thereof would result
in a clearly excessive Increase In hours
of work, in an unreasonable curtailment
of rest and lunch periods, or In an unde-
sirable impairment of working condi-
tions.

SUBPART Ic-FAIR EIPLOYMENT PRACTICE

t 809.994 Executive Order No, 9346.
The following is the full text of Execu-
tive Order No. 9346, issued under date of
May 27, 1943:

EXECUTIVE Oann

FURTHER AMENDING IXECUTIVE O.DR NO, 00e2
BY ESTABLISHING A NIAV COI.IM1TTEE ON PAIR
EMPLOYMENT PRACTICE AND DEFINING ITS
POWERS AND DUTIES

In order to establish a new Committee on
-Fair Employment Practice, to promote the
fullest utilization of all available manpower,
and to eliminate discriminatory employment
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practices, Executive Order No. 8802 of June
25, 1941, as amended by Executive Order No.
8823 of July 18, 191, is hereby further
amended to read as follows:

WHs:EAS the successful prosecution of the
war demands the maximum employment of
all available workers regardless of race, creed,
color, or national origin; and

W=tEAs it is the policy of the United
States to encourage full participation in the
war effort by all persons in the United States
regardless of race, creed, color, or national
origin, in the firm belief that the democratic
way of life within the nation can be defended
successfully only with the help and support
of all groups within its borders; and

WHEREAs there is evidence that available
and needed workers have been barred from
employment in industries engaged in war
production solely by reason of their race,
creed, color, or national origin, to the detri-
ment of the prosecution of the war, the
workers' morale, and national unity:

Now, TnEaxmRa, by virtue of the authority
vested in me by the Constitution and stat-
utes, and as President of the United States
and Commander in Chief of the Army and
Navy, I do hereby reaffirm the policy of the
United States that there shall be no dis-
crimination in the employment of any person
in war industries or in Government by reason
of race, creed, color, or national origin, and
I do hereby declare that it is the duty of all
employers, including the several Federal db-
partments and agencies, and all labor organi-
zations, in furtherance of this policy and of
this order, to eliminate discrimination In
regard to hire, tenure, terms or conditions
of employment, or union membership because
of race, creed, color, or national origin.

It is hereby ordered as follows:
1. All contracting agencies of the Govern-

ment of the United States shall include in
all'contracts hereafter negotiated 6r renego-
tiated by them a provision obligating the
contractor not to discriminate against any
employee or applicant for employment be-
cause of race, creed, color, or national origin
and requiring him to include a similar pro-
vision in all subcontracts. [See § 803.325.]

2. All departments and agencies of the Gov-
ernment of .the United States concerned with
vocational and training programs for war
production shall take all measures appropri-
ate to assure that such programs are admin-
istered without discrimination because of
race, creed, color, or national origin.

3. There is hereby established In the Of-
fice for Emergency Management qf the Ex-
ecutive Office of the President a Committee
on Fair Employment Practice, hereinafter
referred to as the Committee, which shall
consist of a Chairman and not more than six
other members to be appointed by the Presi-
dent. The Chairman shall receive such sal-
ary as shall be fixed by the President not
exceeding $10,000 per year. The other mem-
bers of the Committee shall receive necessary
traveling expenses and, unless their compen-
sation is otherwise prescribed by the Presi-
-dent, a per diem allowance not exceeding
twenty-five dollars per day and subsistence
expenses on such days as they are actually
engaged in the performance of duties pUr-
suant to this Order.

4. The Committee shall formulate policies
to achieve the purposes of this Order and
shall make recommendations to the various
Federal departments and agencies and to the
President whicfi it deems necessary and
proper to make effective the provisl6ns of
this Order. The Committee shall also rec-
ommend to the Chairman of the War Man-
power Commission appropriate measures for
bringing about the full utilization and
training of manpower in and for war produc-
tion without discrimination becaus6 of race,
creed, color, or national origin.

5. The Committee shall receive and inves-
tigate complaints of discrimination forbid-

den by this Order. It may conduct hearings,
make findings of fact, and take appropriate
steps to obtain elimination of such discri=m-
nation.

6. Upon the appointment of the Committee
and the designation of Its Chairman, the Fair
Employment Practice Committee established
by Executive Order No. 8802 of June 25, 1941,
hereinafter referred to as the old Committee,
shall cease to exist. All records and property
of the old Committee and cuch unexpended
balances"of allocations or other funds avail-
able for its use as the Dircctor of the Bureau
of the Budget shall determine shall be trans-
ferred to the Committee. The Committee
shall assume jurisdiction over all complaints
and matters pending before the old Commit-
tee and shall conduct such investigations and
hearings as may be necessary in the perform-
ance of its duties under this Order.

7. Within the limits of the funds which
may be made available for that purpoze, the
Chairman shall appoint and fix the compen-
sation of such personnel and make provision
for such supplies, facilities, and cervlces as
may be necessary to carry out this Order.
The Committee may utilize the cervices and
facilities of other Federal departments and
agencies and such voluntary and uncompen-
sated services as may from time to time be
needed. The Committee may accept the
services of State and local authorities and
officials, and may perfrm the functions and
duties and exercise the powers conferred
upon It by this Order through such oMcials
and agencies and in such manner as It may
determine.

8. The Committee shall have the power to
promulgate such rules and regulations as
may be appropriate or nec=ry to carry out
the provisions of this Order.

9. The provisions of any other pertinent
Executive order nconsistent with this Order
are hereby superseded.

FnArua=. D Rooszvmr
THE WmHr HOr-r,

May 27, 1943.

§ 809.994a Interpretations of Execu-
tive Order No. 9346. Pursuant 'to the
authority vested in It by Executive Order
No. 9346, the Committee on Fair Em-
ployment Practice, in order to effictuate
the purposes of the Order, has Issued cer-
tain interpretations under the Order.
Such interpretations are set forth In suc-
ceeding paragraphs.

(a) Contracts. (1) The words "all
contracts hereafter negotiated or rene-
gotiated" include all contracts made,
amended or modified.

(2) A non-discrimination provision is
required in leases, grants or easements,
right of way, etc., to the same extent that
it is required in other contracts.

(3) The obligation to include the non-
discrimination clause exists even though
the contract involves non-war activity.

(4) The obligation to include the non-
discrimination clause exists even though
the contract Is required to be awarded to
the lowest bidder.

(5) The obligation to include the non-
discrimination clause exists even though
the contract is between a Federal Gov-
ernment agency and a State agency or
subdivislon of a state.

(6) The obligation to include the non-
discrimination clause does not depend on
the amount of money or other consider-
ation involved in the performance of the
contract.

(7) The non-discriminatlon provision
required does not refer to, extend to or

cover the activities or business of the
contractor which are not related to or
Involved in the performance of the con-
tract entered into.

(8) Inclusion of a non-discrimination
provision is not required in contracts the
performance of which does not involve
the employment of persons.

(9) Inclusion of a non-discrimination
provision is not required in contracts
with foreign contractors for work to be
performed outside the continental or
territorial limits of the United States
where no recruitment of workers within
the said limits of the United States is in-
volved.

(b) Employment of aliens.-See Sub-
part I of this part relating to employ-
ment of aliens, particularly § 809-990 (a).
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see.
810.1019 Certificates of Non-Reimbursement

and Government Protection Dis-
continued.

810.1020 lhemorandum of the Under Secre-
tary of War. -

SUBPART A-POLICY

§ 810.1001 General policy in regard
to new facilities. The conservation of
critical material and the fullest possible
utilization of existing facilities, whether
structures, machinery, or equipment, re-
quires that preference in placing con-
tracts should be given first to contractors
who have existing buildings or machinery
available, and, second, to contractors who
need to acquire the least amount of addi-
tional facilities for performance of the
contract. Where it has been determined.
that new facilities are essential,- prefer-
ence should be given to contractors whb
will themselves finance such facilities.
So far as practicable, direct payment or
direct reimbursement by the Government
for the 'cost.of new facilities should be
confined to facilities which themselves
form a-separate unit (on land covered by
the facilities contract or controlled by a
long-term lease) or which are readily
removable or separable from the con-
tractor's existing plant without unrea-
sonable expense or loss of value. Thus,
so far as practicable, buildings should
not be erected at the Government's ex-
pense on land owned by the contractor
unless the Government is given an option
to lease on an appropriate basis for a
substantial term (e. g. ten years) after
the emergency, or an option to buy land
at a reasofiable price, now or later deter-
mined by negotiation.

In connection with new construction
projects, the following measures will be
observed in order to conserve critical
materials:

(a) T]; site will be selected with a
view to minimizing the xequirements for
additional utilities, transportation, and
hodsin& facilities. An effort will also be
made to avoid the necessity of multiple-
storied structures.

(b) Whenever possible, structuris
should be of a temporary nature and
should be of the simplest construction
consistent with the proposed use of the
structure and the applicable building
codes.

(c) Air conditioning will be employed,
in only those structures or portions of
structures where the manufacturing
process makes such use essential. Air
conditioning will not be employed for the
comfort or for increasing the emciency
of perso.nnel.

(d) Construction of new facilities will,
insofar as possible, be of materials the
use of which is not prohibited by ap-
plicable orders of the Army-Navy Muni-
tions Board or the War Production Board.

(e) Unless otherwise specifically pro-
vided, compliance with any provision of
this part or of any amendment thereto
which requires a change in contract pro-
cedure or In any contract provision shall
not be mandatory until thirty days after
the issuance of such regulation or
amendment.

§ 810.1002 Rental or allowance for
the use of Government-financed facili-

ties. In cases where competition in a
price sense will or may exist between the
contractor receiving G o v e r n m e n t-
financed facilities and other manufac-
turers (not using comparable Govern-
ment facilities on a no-rental basis), ap-
propriate steps will be taken to equalize
insofar as possible the competitive situa-
tion. To this end, a reasonable rental
not less than normal depreciation during
the period of use will ordinarily be
charged in such cases. Where there is
direct Government construction or in-
stallation of Government-owned ma-
chinery or equipment (not including con-
struction or installation under a Defense
Plant Corporation Lease), in lieu of the
rental charge, cognizance may be taken
of the difference in the ownership or
rental status of the facilities, as between
the several manufacturers, and this fac-
tor taken into account in placing the
contract.

Where Government-financed facilities
are employed for the performance of con-
tracts other than those directly with the
Government" a rental will usually be
charged for the facilities so employed.
However, where the facilities are fur-
nished -s a part of an integrated produc-
'tion program under which a reduction
commensurate with the facilities fur-
nished is obtained in the cost of the sup-
plies to the Government, and the fur-
nishing of the facilities without rental
does not create an unfair competitive ad-
vantage, the rental charge need not be
made. Rental may also be waived with
respect to production for a foreign Gov-
ernment-for cause deemed adequate by
the chief of the technical service.

§ 810.1003 Reconversion and storage
costs. Where, pursuant to the policy
stated' in § 810.1001 hereof, the Govern-
ment undertakes to finance the conver-
sion of plants to war production (includ-
ing required new machinery, equipment,
and building installations), the cost
of such conversion may include the cost
of removing existing commercial ma-
chinery, equipment, and installations,
and the cost of incidental building reha-
bilitation and alteration. In such cases,
provision may be made for payment, on
termination of-production for the Gov-
ernment, of the costs of removal of Gov-
ernment-financed machinery and equip-
ment, including preparation for ship-
ment and storage. No provision may bt
made, -however, for the Government's
bearing, either directly or indirectly, any
part of the cost of reconverting the con-
tractor's plant to commercial production
(including reinstallation of privately-
owned machinery and equipment), nor
will the Government bear the cost of
storing such machinery and equipment
during the period between conversion
and reconversion. This policy is equally
applicable to--all types of contracts,
whether facilities contracts, cost-plus-a-
fixed-fee contracts, or fixed-price__.n-
tracts.

§ 810.1004 Tax amortization. Under
the provisions of section 124 of the In-
ternal Revenue Code, the cost of facili-
ties incurred by a contractor may, under
certain circumstances, but only for the
purpose of computing taxable income

(see § 802.238 (a)) be amortized over v.
period of 60 months (or in some In-
stances, a siorter period). To obtain
the benefit of such amortization, a Cer-
tificate of Necessity must first be ob-
tained. The procedure for obtaining
such certificates is set forth In Subpart )
of this part. Said section 124 is inappli-
cable to the acquisitiorn or construction
of facilities under a plan of the type de-
scribed in Plans IM, IV or V in § 810.1000
below.

§ 810.1004a Use of War Departmcnt
owned machine tools and other industrial
equipment for other than War Dcpart-
ment production-(a) Use by contractor
under other contracts or for commercial
production. To promote the most effec-
tiVe possible use of Government owned
machine tools and other Industrial equip-
ment which have been furnished to pri-
vate concerns under War Department
facilities contracts, the chief of each
technical service, or his duly authorized
representative, Is authorized hereby to
permit the use of such machine tools or
equipment by the contractor under the
conditions hereinafter set forth, pro-
vided that the War Department does not
for the time being require such machine
tools and equipment for Its own produc-
tion at the contractor's plant. Such use
may be permitted:

(1) Where such machine tools and
equipment are to be used by the con-
tractor for the performance of other war
contracts, either as a prime contractor
with any Government department' or
agency or as a subcontractor.

(2) Where such machine tools and
equipment are to be used by the con-
tractor for the production of Items deter-
mined by the Director, Production Divi-
sion, Headquarters, Army Service Forces
or by the chief of the technical service,
or by the duly authorized representative
of either of them, to be of importance in
some direct and immediate manner to
the prosecution of the war or to the na-
tional defense. In such cases instru-
ments authorizing the use shall provide
for a limitation of such use to a definite
period of time or to a definite quantity
of production.

(3) Where such machine tools anti
equipment are to be used by the con-
tractor for other commercial production
not directly connected with war procure-
ment and not of the type mentioned In
subparagraph (2). above, Provided, That
the instrument permitting such use ex-
pressly states that such permission tb
granted subject to termination at any
time by the chief of the technical service
or his duly authorized representative
upon written notice to the contractor,

(b) Lease agreement. In all instances
a fair and reasonable rental will be
charged for the use of such machine tools
and-equipment In an amount determined
by the chief of the technical service or
his 'duly authorized representative to be
adequate'to protect the Government's in-
terest. The lease agreement must make
provision for proper repair and main-
tenance of such machfne tools and equip-
ment.

(c) Quarterly summary report. A
summary report (Control Approval Sym-
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bol UPS--44) will be made by the.chief of
each technical service quarterly (as of 31
March, 30 June, 30 September and 31
December) to the Director, Production
Division, Headquarters, Army Service
Forces, giving a summary statement of
the approximate value of such machine
tools and equipment so leased or used and
the number of units involved.

(d) Statutory authority for lease.
Each instrument authorizing the lease or
use of such machine tools and equip-
ment in accordance ivith these regula-
tions will be made pursuant to Public
Law 703, 76th Congress (as amended by
Public Law 580, 77th Congress, section
13) and to Title II of the First War
Powers Act and Executive Order No. 9001.

(e) Determination as to beneftts from
permitted use of machine tools and other
industrial equipment. It is hereby deter-
mined that the use to full advantage of
Government owned machine tools and
other industrial equipment which have
been furnished to War Department con-
tractors under facilities agreements,
when such machine tools and equipment
would otherwise be idle or unproductive,

(1) Will increase production required
for war purposes and for the national
economy, thereby promoting the interest
of national defense and facilitating the
prosecution of the war, and

(2) Will. tend to reduce the cost to the
Government of the war procurement pro-
gram by obtaining fair compensation for
the use of such machine tools and equip-
ment, when idle, much of which is rapidly
depreciating in value, and

(3) Will tend to enable war contrac-
tors to maintain their plants and work-
ing forces in efficient standby condition

_ in'intervals between the, performance of
contracts related to war procurement.

(f Authorized procedures not to de-
lay circularization of idle property or dec-
laration as surplus. It is War Depart-
ment policy to dispose promptly, in ac-
cordance with existing regulations, of all
machine tools and equipment which the
War Department no longer needs. The
procedures authorized by the preceding
paragraphs (especially paragraph (a)
(3)) will not delay circularization to all
Government ageiicies-of, idle machine
tools and other equipment (excessive at
the point of use) or its declaration as
surplus. The primary purpose of the au-
thority granted by pairagraph (a) (3) is
to provide for the effective use of machine
tools and other equipment (1) during the
period of circularization and pending de-
termination of its appropriate disposi-
tion, and (2) during intervals in war pro-
duction in the plant of the contractor
having custody of such machine tools and
equipment.
SUBPART B--ETHODS FOR PROVIDING NEW

FACILITIES AND PROTECTION OF THE GOV-
ERNIXENT'S INTEREST TN GOVERNSENT-
FINANCED FACILITIES

§ 810.1005 Protection of the Govern-
ment's interest, The duty of protecting
the Government's interest in facilities for
which the Government has paid in-whole
or in part rests upon the contracting offi-
cer. Where the new facilities are paid
for by the contractor, and the cost there-

of is not to be borne by the Government
directly or indirectly, there is no prob-
lem of protecting the interest of the
Government in the facilities. (See Plan
I,, § 810.1006.) Where the new facilities
are to be financed by the Government,
protection of the Government's interest
therein will ordinarily be accomplished
by the use of Plan II, III, IV, or V. as out-
lined in § 810.1006 hereof. In exceptional
cases, such protection may be ac-
complished by the use of Special Facili-
ties Contracts or Lease Agreements or
through the use of the procedure out-
lined in § 810.1007 hereof.

§ 810.1006 Methods for providing new
facilities. The following methods are
t3pical of those which may be used for
providing new facilities:

PLN I-PmvATz Ownmsun-wirix No
GovnuEa m m, I-nm=ET

Purpose-For'cases In which the con-
tractor is not to be paid by the Government
directly or Indirectly for the cost of the
facilities except to the extent of normal de-
preciation Included In the price of articles
sold to the Government.

Financing-Financed by the contractor.
Title-Vested In the contractor.

PLAN II-PIvATE OWNIOZSIP-V=H Gov=.-
zs'r rnrnm= (Eimn cy PLAuT FAcXL-

TIms CoNTrAcr)

Purpose-For cases In which the contractor
Is to be reimbursed by the Government and
desires to retain a future Interest in the
facilities.

Financing-By the contractor until repaid
by the Government.

Title-Vested In the contractor with option
to purchase such interest as the Govern-
ment may have acquired by having repaid
the contractor partially or 'wholly for facili-
ties.
PLAN II--GowaNX -T Ovwusrm'-,WA

DPArLENT CoNsTau'roz Coinacr
Purpose-For cases in which the contractor

Is constructing facilities for the Government
and at Government expense.

Financing-By the Governmet.
Title-Vested in the Government. When

the facilities will constitute an addltion to
or an extension of an existing plant of the
contractor, the contractor may be given on
option to purchase the facilities.
PL&N IV--Govnuar,=T Own 'n-D=,s=

PLANZ CoaronAo: LEMAS

Purpose-For cases In which the Defence
Plant Corporation pays for the facilitles.

Financing=-Defense Plant Corporation, up-
on recommendation by the War Department,
enters into on Agreement of Lease with the
contractor which, as agent for and n the
name of Defense Plant Corporation, con-
structs the buildings and purchases the ma-
chinery and then leases the facilities from
Defense Plant Corporation at an agreed
rental. In most cases where the rental
agreed upon is Insufficient to relmburce De-
fense Plant Corporation In full over the term
of the lease, part of the financing Is borne
by the War Department under an ngreement
with Defense Plant Corporatlon.

Title-Vested n Daafense Plant Corpora-
tion, with option In contractor to buy at the
end of the lease.

PLAN V-Govznu.sru Ownrnsm r--SuPLy
Coan=Acr

Purpose-For cases In which the contractor
will acquire facilities (other than real estate
and buildings) for the account of and to be

paid for by the Government: facilities to be
uced by contractor to manufacture supplies
under War Department supply contract; con-
tractor responsible for return of facilities in
good condition, except for reas-nable wear
and tear and loss due to stated perils. Thys
type of government finanling is provided for
by the article entitled Government-Owned-
Faclities rat forth In § 803232.

Financing-Government Funds.
Titlo--Ve:ed In the Government, with op-

tion in contractor, in certain cases, to buy at
cost less depreciation.

§ 810.1007 Other methods of protect-
ing the Government's interest in Govern-
ment-financed facilities. Where, be-
cause of special circumstances (such as
the inseparability of the new facilities
from existing privately owned facilities),
the adoption of none of the methods set
forth in § 810.1006 is practicable and the
Government bears, as a part of the-con-
tract price, all or a portion of the cost of-
the facilities to the contractor, the con-
tracting officer will include in the con-
tract which provides for such payment
by the Government for the facilities suit-
able provisions for the protection of the
Government's interest in the facilities
and will state in the contract the amount
of such payment. Ordinarily; in such
cases the provisions hereinafter set forth
should all be included. However, in ex-
ceptional circumstances one or more of
such provisions, with the approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces,. may be omit-
ted from the contract with or without
substitution of modified provisions di-
rected to the same end:

(a) Requirement that the contractor
maintain the facilities, or an appropriate
portion thereof, in good condition at its
own expense for a period provided for in
the contract extending beyond the period
of existing supply contract, unless upon
request the contracting officer releases it
from such obligation;

(b) Requirement that the contractor
retain title to the facilities, or an appro-
priate portion thereof, during said pe-
riod free of encumbrances not consented
to In writing by the contracting officer;

(c) Requirement that the contractor
makes no material alteration in the na-
ture of the facilities, or an appropriate
portion thereof, without the written con-
sent of the contracting officer;

(d) Requirement that the contractor
give priority to Government orders dur-
ing said period;

(e) Requirement that-the contractor
shall not include in any price in any sup-
ply contract with the Government any
sum for depreciation or amortization of
the facilities, or an appropriate portion
thereof, during said period;

CM Provision that the contractor may
at any time be released from the above
requirements upon payment to the Gov-
ernment of a sum agreed upon-between
the contractor and the contracting offi-
cer as constituting fair and Just return
to the Government for its payment for
the facilities.

Where reference is made in the above
to "an appropriate portion" of the facili-
ties, that portion for which payment is
made by the Government is intended.
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SUBPART c-POCEDURE FOR OBTAINING
CLEARANCE AND APPROVAL OF INDUSTRIAL

FACILITY EXPAN sIONS

§ 810.1008 Submission of proiects.
Except as provided in paragraph (c) of
this section and § 810.1010 (b) and (c)
below, all requests for the construction,
modification, expansion, or conversion of
an industrial facility to be financed by
the War Department or by the Defense
Plant Corporation under War Depart-
ment sponsorship (includingthosewhich
involve only a contingent War Depart-
ment liability) will be submitted by the
sponsoring technical service to the Pro-
duction Division, Headquarters, Army
Service Forces for approval and clear-
ance by all interested agencies, if such
projects involve:

(1) Use of Expediting Production
Funds, or

(2) Use of other War Department
funds or Defense Plant Corporation
funds and are estimated to cost in excess
of $100,000, excluding costs bf jigs, dies,
fixtures and gages, -such cost including
the value of machinery and equipment
to be obtained from excess stocks, as well
as all new expenditures, whether fl-
fianced privately or by the Government.

(a) Definition of industrial facility.
An industrial facility, as used in this
part, is defined as a manufacturing plant,
whether privately or Government-owned,
with all necessary appurtenances-there-
to, including nachinery and equipment,
utilities, warehouses, testing buildings,
and similar items. Manufacturing
plants, together with the facilities re-
quired to supplement such plants, at War
Department-owned and operated arse-
nals, depots, and similar establishments,
are also considered industrial facilities.

(b) Preliminary inquiry to Production
Division. In order to minimize delays
and the possibilities bf unfavorable ac-
tion, when new facilities are first being
considered, it is desirable that the ini-
tiating office communicate with the Pro-
duction Division, Headquarters, Army
Service Forces to ascertain the availa-
bility of existing facilities suitable for
the required production.

(c) New construction, additions or al-
terations at Class IV installations. All
requests for new construction, additions
or alt6rations, the cost of which exceeds
$1,000, at industrial facilities in Cldss IV
installations will be approved personally
by the chief of the interested technical
service (without delegation) and will be
submitted for approval to the Production
Division, Headquarters, Army Service
Forces through the Office, Chief of Engi-
neers. Such requests will contain the
information required under paragraph
1009 below to the extent applicable, and
must contain complete justification for
the proposed work.

§ 810:1009 Application for hpproval of
projects and for release of Expediting
Production Funds ("'site letters"). Ap-
plications for approval of any proposed
facilities expansions or conversions of the
type described in § 810.1008 above, and
for the release of Expediting Production
Funds, will' be made to the Production
Division, Headquarters, Army Service
Forces except as provided for the Army

Air Forces in § 810.1010 (b) and (c)
below. If the projects involve Expedit-
ing Production Funds in excess of $25,-
000, or other funds in excess of $100,000,
such applications will supply the follow-
ing information in quadruplicate. Items
not applicable to a particular project will
be so indicated.

(1) Name and location of project.
(2) Name and address of operator.
(3) Product and production rate to be

created by this project.
(4) NGeneral statement of processing

operations to be performed in the plant
on the item to be produced and the prin-
cipal types of machine tools and other
niachinery and equipment necessary
therefor. Indicate nature of additional
machine tools and other machinery and
equipnent included in the proposed
project.

(5) General description of proposed
construction or rehabilitation, if any.
For new construction, state number of
buildings and approximate floor space
of each.

(6) Labor information as follows:
- (i) Current employment in the entire
plant.

(ii) Expected peak employment as the
-result of expansions previously author-
ized and now under way, excluding this
proposal.

(iii) Labor presently engaged on pro-
duction of item for which expansion is
requested.

(iv) Additional labor required to staff
the expansion. If the project is located
in a labor area in which an Area Produc-
tion Urgency Committee has been estab-
lished, there must be attached to the site
-letter a signed copy of the Form GA-862

"indicating approval by the Committee.
(7) Maximum additional power re-

quired, in kilowatts, and sources of sup-
ply.

(8) Additional fuel required, quantity,
and type.

(9) Statement of adequacy of water,
.sewage disposal, rail and highway trans-
portation, and housing.

(10) Brief reasons for selection of this
facility or site.

(11) Statement of estimated costs:
(a) Land (number of acres) .............
(b) Purchase of existing plant .....
(c) Construction and rehabilitation

Including installation costs
of (df) ................

'(d) Machine tools and other-ma-
chinery and equipment ------.......

(e) Automotive furniture and fix-
tures ....................... ......

' (f) Dies, jigs, fixtures and gages, and
other manufacturing aids ------

(g) Contingencies, overhead, and
miscellaneous

(h) Total (excluding portion pri-
0 vately financed) ----------

(i) Private financing' -------------
(J) Total cost___

'Explain part of project to be privately
financed.
•,The figures shown for machine tools and
other machinery and equipment will be the
value of all the tools and equipment to be
physically added to the operation. 'There
will be an indication of the portion of each
which it Is'estimated will be secured from
available excess lists.

(12) Statement of requirements for
item to be produced and existing capacity

for such production. Include under this
heading:

(i) Total requirements for each year
1944 and 1945.

(I) List of existing producers, includ-
ing those in process of expansion.

(iII) Scheduled 1944 production from
each.

(iv) Maximum monthly capacity of
each facility and month when that ca-
'pacity will be reached.

(13) Method of financing. If use of
Expediting Production Funds is required,
make a request for a specific amount or
state that such a request will be sub-
mitted separately, stating, also, how the
remainder of cost, if any, is to be
financed.

(14) (1) Estimated date of Initial op-
eration.

(1i) Estimated date of completion of
construction.

(iii) Estimated date of full operation.
(a) Where it is deemed essential, in

the interest of expedition, to file any ap-
plication before the complete data re-
quired above are available, the missing
information will be supplied promptly in
a second letter following the original
application.

(b) Except for the projects of the
Army Air Forces (see § 810.1010 (b) and
(c)), all applications by the technical
services must be approved by the Direc-
-tor, Production Division, Headquarters,
Army Service Forces.

(c) Projects under $25,000 involving
Expediting Production Funds: In order
to simplify the procedure for processing
projects in this class, the technical serv-
ice should, whenever possible, submit
them in groups, listing the projeots,
together with the amounts of funds re-
quested for each, in a single memoran-
dum in triplicate. The detailed infor-
"mation required by paragraph 1009 for
larger projects need not be furnished, but
the following information will be fur-
nished with respect to each project cov-
ered by the memorandum:

(1) Name and location of project.
(2) Total cost, including breakdown of

cost into construction, machinery and
equipmefit, etc.

(3) Purpose of-project.
(4) Adequate information to establish

essentiality.

§ 810.1010 War Production Board
clearance. Except as provided In para-
graph 1011 below, every proposed indus-
trial facility expansion estimated to cost
.in excess of $100,000 (including any por-
tion to be privately financed and any
portion of equipment to be provided from
available excess) must be approved by the
Facilities Committee, War Production
Board.

(a) Procedure for obtaining approval
of the Facilities Committee. The follow-
ing procedure is established for all proj-
ects requiring approval by the Facilities
Committee:

(1) When a project has been approved
by the Director, Production Division,
Headquarters, Army Service Forces, the
Production Division will submit the pro-
posal to the Facilities Committee, War
-Production Board, for approval. It will
be the responsibility of the Production
Division to maintain liaison with the Fa-
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cilities Committee to expedite action on
proposals which have been submitted.

(2) After notification by the Produc-
tion Division that the project has been
cleared by all necessary agencies, the
technical service will instruct the con-
tractor (except where the work is under
the jurisdiction of the Corps of Engi-
neers) to submit to the War Production
Board, through the technical service, a
WVPB-617 application covering the entire
project if construction is involved, or a
PD-3A if the proposal includes only ma-
chine tools and equipment. To these ap-
plications will be attached a copy of the

- memorandum of approval from the Fa-
cilities Committee, War Production
Board, which will eliminate the necessity
for any further check by the War Pro-
duction Board as to essentiality. If a.
'Necessity Certificate for Tax Amortiza-
tion is to be requested, the application
therefor will accompany the WPB-617 or
PD-3A.

(3) Prior to forwarding the PD-3A to
the War Production Board, the technical
service will fully complete the certificate
and will assign the appropriate prefer-
ence rating, as established in the Army
and Navy Munitions Board Priorities Di-
rective, and will be responsible for check-
ing the list of equipment, in order to
eliminate items which can be obtained
from available surpluses. If it is not
practicable to submit the entire list of
equipment on the initial PD-3A, a state-
ment to that effect will be made. Sub-
sequent PD-3A's on the project will be
submitted as indicated above and will be
accompanied by a list of serial numbers
and amounts of PD-3A certificates -pre-
viously submitted. It will not be neces-
sary to submit Form PC-20 with PD-3A's
on projects covered by this memorandum.
Forms WPB-1548 (Amendment to orig-
inal WPB-617's), when necessary, will'be
submitted through the same channels.

(4) The technical service must assure
itself that the WPB-617 or PD-3A is in
agreement with the information required
by § 810.1009 above, or attach support-
ing data to justify any over-run of cost
when submitting the forms to the War
Production Board.

(5) The approved WPB-617 or PD-3A
will be transmitted to the contractor
through the technical services. To as-
sure that this step is taken by the Wal
Production Board, the technical service
will make such a request in each case.
- (b) Army Air Forces projects requir-

ing WPB approval. For projects of the
Army Air Forces which require approval
by the War Production Board and which
involve Expediting Production Funds, the
Army Air Forces will address aid sub-
mit two originals of the application con-
taining the information specified in
§ 810.1009 directly to the Facilities Com-
mittee, War Production Board, and will
send the remaining two copies of the
original application to the Production
Division, Headquarters, Army Service
Forces, for its information and record.
The Facilities Committee will notify the
Army -Air Forces directly of the action
taken, sending an information copy to
the Production Division, Headquarters,
Army Service Forces.
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- (c) Army Air Forces projects not re-
quiring WPB approral. When projects
of the Army Air Forces do not require ap-
proval of the War Production Board but
involve Expediting Production Funds,
the Army Air Forces will make npplica-
tion for such funds to the Under Secre-
tary of War through the Production Di-
vision, Headquarters, Army Service
Forces, including in such application the
following certification as to necessity,
signed for the Commanding General,
Army Air Forces, by the Chief, Rezources
Division, Office, Assistant Chief of Air
Staff, Matdrlel, Maintenance and Distri-
bution, or one of his superior officers:

It is hereby certified that the Items of
expenditure herein referred to are c=entlal
to enable this facility to attain the prcduc-
tion capacity required of It In order to meet
the peak rcquirements of the currently
authorized aircraft prcgram.

The merits of such projects will not be
reviewed by the Production Division,
Headquarters, Army Service Forces.

§ 810.1011 Increasd costs and con-
tinuing capital expenditure---(a) In-
creased costs only. Increases in costs of
projects previously approved by Head-
quarters, Army Service Forces, or by the
Under Secretary of War, which are due
to a low initial estimate and do not in-
volve a change in the scope of the project
or production output, do not require ap-
proval of the War Production Board but
do require clearance by the Production
Division, Headquarters, Army Service
Forces. All such applications of the
technical services must include a clear
statement of the particular factors justi-
fying the increased costs, and will be sub-
Ject to the approval of the Production
Dvision, Headquarters, Army Service
Forces, except as indicated under § 810.
1010 (c).

(bY Continuing capital expenditures.
Applications may be made by a techni-
cal service for approval of continuing
capital expenditure$ required in connec-
tion with an existing project theretofore
sponsored by or transferred to sponsor-
ship of such technical service. Such ap-
plication shall state:

(1) The estimated costs of the addi-
tional capital facilities required for a
specified current or ensuing quarter year
(giving breakdown thereof in accordance
with § 810.1009 (k) above), together with
estimated dollar amount required for the
next succeeding three quarter-years, the
total amount of such four quarter-years
not to exceed five percent of the total
estimated cost of the project as hereto-
fore approved;

(2) The necessity for such continuing
capital expenditures; and

(3) The method of financing thereof,
the amount of Epediting Production
Funds, if any, required therefor, and the
n)anner in which the balance of such
e.xpenditures will be financed.
Such application shall be submitted to
the Production Division, Headquarters,
Army Service Forces, and, except as in-
dicated under § 810.1010 (c), shall be
subject to approval by the Division. Ap-
proval of the War Production Board of
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such appicatlon Is not required, regard-
less of the amount.

(c) Conditions of approral. Approval
of applications for continuing capital
expenditures shall be subject to the fol-
lowing terms and conditions:

(1) Expenditures shall be limited to
items normally classified as capital
chargae and shall not be used for items
which may properly be charged to-main-
tenance, repairs, or operations;

(2) Expenditures 'shall be only for
construction, alterations, extension, ma-
chinery, equipment, or other facilities
required to round out or improve oper-
ating efficiency, balance production, or
otherwise develop maximum utilization
of the existing project;

(3) Expenditures shall not be used for
any new structure, the estimated cost of
which exceeds $25,000, nor for camou-
flage or any new administration build-
Ings or cafeterias, but may be used for
alterations or extensions of existing fa-
cties of this character.

(4) New construction, additions or al-
terations at Class IV installations, the
estimated cost of which exceeds $1,000,
will be processed in accordance with the
provisions of § 810.1003 (c) above re-
gardless of the other provisions of this
paragraph.

(5) When a project which has been
financed solely with Expediting Produc-
tion Funds has been completed, the tech-
nical service must immediately return
all unexpnded funds in excess of 3% of
the total cost of the project. The funds
retained may be used for continuing
capital expenditures, in which case the
technical service must notify the Pro-
duction Division, Headquarters, Army
Service Forces of the amount being so
held. The use of such excezs funds will
be subject to the terms and conditions
outlined in subparagraphs (1) through
(4) above.

§ 810.1012 Application for relfase of
Expediting Production Fundc. When a
project requires release of Encditng
Production Funds, application therefor
shall be made in accordance with
§ 810.1009 (m) above. When a project
for which Expediting Production Funds
are requested has received approvals
herein required to be given by the Pro-
duction Division, Headquarters, Army
Service Forces, the War Production
Board, or both, or has been certified in
behalf of the Commanding General,
Army Air Forces, in accordance with
§ 810.1010 (c) above, the Production Di-
viqon, Headquarters, Army Service
Forces, will submit the project, with all
supporting information, to the Under
Saeretary of War for approval and release
of Ex,,ditin- Production Funds.

§ 810.1013 Nloticeofariprovals. Inall
cases Involving approval by the Produc-
tion Division, Headquarters, Army Serv-
ice Forces, or release of Expediting Pro-
duction Funds, the Production Division,
Headqua-ters, Army Service Forcz, will
advise the Interested technical service in
writing when the project has rece:ved all
necesary approvals.

§ 810.1014 Obtaining the letter of
commitmcut in connection Wth DefcT.ec



FEDERAL REGISTER, Saturday, July 22, 1944

Plant Corporation lease agreements.
Where the proposed expansion is to be
financed through a Defense Plant Corpo-
ration lease agreement, the letter of
commitment from the War Department
to the Defense Plant Corporation will-be
submitted to the Under Secretary of
War. Such submission will be through
the Office of the Under Secretary of
War, Attention: Contracts and Facili-
ties, and will be accompanied by a brief
statement of the nature, location, esti-
mated cost and productive capacity of
the project, together with a statement
that the project is essential and that
the estimated cost thereof is believed
reasonable.

§ 810.1015 Approval of contracts or
a rreements required in certdin cases.
The following contracts will be submit-
ted to the Director, Purchases Division,
Headquarters, Army Service Forces, for
approval:

(a) All Emergency Plant Facilities
Contracts.

(b) All Special Facilities Contracts.
(c) Contracts containing prbvisions

which are required to be submitted un-
der § 810.1007.

(d) Sup p1 y contracts containing
"Government-Owned Facilities" clauses
which deviate in substance from § 803.332
or any provision of which is required to
be submitted under the notes to § 803.332.

(e) Separate lease-- agreements re-
ferred to, in § 807.304 (b) except those
which are (1) written on a standard
form of contract for lease of equipment
(see § 803.30K (a)), or (2) embody §ub-
stantially the provisions of § 803.332, and
do not contain any provisions which Is
required to be submitted under the notes
to § 803.332.

§ 810.1015a Termination or cancel.
lation of Emergency Plant Facilities con-
tracts. Whenever it is desired to effect
termination or cancelation of an Emer-
gency Plant Facilities contract and per-
mit the tontractor to acquire all or any
part of the interest of the Government In
the facilities, the matter will be sub-
mitted in detail for the approval of the
Under Secretary of War, through the Di-
rector, Purchases DiviSion, Headquar-
ters, Army Service Forces.
SUTBPART D-AMORTIZATION DEDUCTION AND

CERTIFICATES OF NECESSITY

§ 810.1016 Amortization deduction.
For Federal income tax purposes, the
cost of construction, reconstruction, erec-
tion, installation or acquisition of facili-
ties may, pursuant to section 124 of the
Internal Revenue Code, be amortized
over- a period of 60 months (or a shorter.
period under certain circumstances)
when a Certificate of Necessity has been
Issued certifying that such construction,
reconstruction, erection, installation or
acquisition of facilities is necessary In the
interest of national defense during the
emergency period. (See § 810.1004.)
The procedure for obtaining such a cer-
tificate is set forth in the following para-
graphs.

(a) Transfer of authority to issue cer-
tificates to War Production Board. Prior
to 17 December 1943 the Secretary of
War and the Secretary of Navy were au-

thorized to issue such certificates. How-
ever, on that date and by Executive Or-
der No. 9406, " * * the functions,
powers and duties of the Secretary of
War and the Secretary of the Navy with
respect to the certification, pursuant to
Section 124 (f) of the Internal Revenue
Code * * * [were] transferred to
the Chairman of the War Production
Board."

(b) Issuance of certificates prior to ef-
fective date of transfer. Executive Or-
der No. 9406 provided that the regulations
of the Secretary of War and the Secre-
tary of the Navy in effect prior to 5 Octo-
ber 1943 should. govern the issuance of
Certificates of Necessity for all applica-
tions therefor describing facilities, the
beginning of the construction, recon-
struction, erection, installation, or the
date of acquisition of which was prior to
5 October 1943. The order also indicated
that the Secretary of War and the Secre-
tary of Navy would act upon applications
for certificates filed with either of them
before 17 December 1943 describing facil-
ities, the beginning of the construction,
reconstruction,. erection, installation, or
date of acquisition of which was prior to
5 October 1943. All other applications
for certificates are to be filed' with and
pursuant to regulations of the War Pro-
duction Board.

(c) Automatic ineligibility. Any ap-
plication for :i necessity certificate which
was filed after 5 April 1944 for facilities
which were acquired prior to 5 October
1943 is automatically ineligible because of
the lapse of more than six (6) months
between their date of acquisition and the
date of filing the application therefor.
Furthermore, any application for a cer-
tificate for a facility which was acquired
after 5 October 1943 with respect to
which no predetermination had been
made is likewtse automatically ineligible
by reason of the promulgation, oii that
date, of the predetermination require-!
ment, i. e., that the necessity for such a
facility be determined by the certifying
authority before its acquisition. (See
Executive Order No. 9406.)

§ 810.1017 Regulations. Pursuant to
Executive Order No. 9406, regulations

.governing the Certificates of Necessity
have been promulgated by the Chairman
of the War Production Board and appear
in 8 FR. 16964,21 December 1943. Copies
of such regulations may be obtained from
the War Production Board.

§ 810.1018 Policy and procedure. Par-
agraphs (a) to (d) summarize the policy
and procedure with regird-to Certificates
of Necessity as prescribed in the War
Production Board regulations referred to
above. Paragraphs (e) and- f) set out
the procedure within the War Depart-
ment except with regard to applicants
with whom the Army Air Forces are
principally concerned.

(a) General. Certificates of Necessity
will be issued only where the facilities to
be constructed or acquired are (1) clearly
necessary to the war effort and (2) it is
to the advantage of the Government that
they be privately financed. In general,
it may be stated that whenever the Gov-
ernment cannot readily take title to a
proposed facility, it is to the advantage

of the Government that such a facility
be privately financed, 1. e., in cases of
plant rehabilitation, attached structural
additions and equipment such as brick
furnaces.

(b) Applications for certificates. Ap-
plications for Certificates of Necessity,
from and after 17 December 1943, will
be made in triplicate on the form pro-
scribed and provided by the War Produc-
tion Board (Form WPB 3467) together
with six copies of Appendix A thereto,
which form is likewise prepared and pro-
vided by the War Production Board. All
such applications must precede the con-
struction, reconstruction, erection, in-
stallation or acquisition of a facility In
order that the certifying authority may
determine whether such construction, re-
construction, erection, installation, or
acquisition is necessary, within the
meaning of section 124 of the Internal
Revenue Code. Where priority assist-
ance or specific authorization of the War
Production Board Is necessary to effect

"acquisition, the application for a Cer-
tificate of Necessity and the application
for priority assistance or specific au-
thorization must be filed together.

(c) Filing application. Applications
for certificates will be filed directly with
the War Production Board in Washing-
ton, D. C., as prescribed by paragraph (7)
of the aforesaid regulations. An appli-
cation will be deemed to be filed when it
is received at the office of the War Pro-.
duction Board-in Washington, D. C.

(d) Data required. Where possible,
all information called for on the stand-
ard form of application must be clearly
and concisely given and It must be exe-
cuted In the manner and by the person
prescribed therein.

(e) Processing applications. The War
Production Board, in order to obtain rec-
ommendations as to the desirability of
issuing the certificate, may transmit a

Icopy of the application to the Produc-
tion Division, Headquarters, Army Serv-
ice Forces, which maintains liaison be-
tween the War Production Board and
the technical services In matters per-
taining to amortization. In such cases,
thezProduction Division will forward a
copy of the application to the chief of the
technical "sbrvice concerned with a re-
quest for report and recommendation.
The chief of the technical service con-
cerned will transmit this copy of the ap-
plication to the officer most appropri-
ately qualified for investigation and re-
port.

f) Reports on applications. Fifteen
days after this receipt of the application,
the reporting officer will transmit his re-
port to the Production Division, Head-
quarters, Army Service Forces, through
such channels as the chief of the tech-
nical service may prescribe. When the
report cannot be furnished In the pre-
scribed time, the reporting officer will
transmit a statement assigning the rea-
sons for the delay. In all cases, the re-
port must contain a recommendation as
to the granting or denial of the Certifi-
cate of Necessity.

§ 810.1019 War Department policy re-
garding certificates. Only In extraordi-
nary cases will an affirmative recommen-
dation for the Issuance of a certificate be
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made. While it is recognized that some
additional facility expansions will be nec-
essary, it is the policy of the War De-
partment that they be accomplished
either by Government financingf the pur-
chase or lease of Government-owned fa-
cilities, or private financing without
amortization.

(a)- The need for this policy was em-
phasized by the Under Secretary of War
on 14 August, 1943 in a memorandum to
the Commanding General, Army Air
Forces, and Commanding General, Army.
Service Forces, in which he stated:

The need of material and manpower for
production of munitions has required curtail-
ment in the creation of new facilities. This
applies to expansion of industrial facilities
as Well as others, and makes it imperative
that such expansion be curtailed. * * 0

Reporting officers (of the Technical Serv-
ices and Army Air Forces reporting on ap-
plications for Necessity Certificates) should
recommend in each case that an Application
for a Necessity Certificate be denied unless
they are able to establish definitely that the
needs of the Army Supply Program can not
be effectively obtained without additional fa-
cilities of the type which are the subject of
the application.

[Procurement Reg. 11]

PART 811-USCELLAraOUS PURCHASE
INSTRUCTIONS

SUBPART A- dA""OP CONTA ERS
SeC.
811.1101
811.1102

Marking of containers.
Numbering of compressed gas cyl-

inders.

SUBPART B--PATENTS

811.1109 Interchange of patent rights and
industrial information.

811.1110 Agieement with the United King-
dom for the interchange of patent
Tights and industrial informa-
tion.

811.1111 * List of lend-lease and reciprocal aid
agreements.

811.1112- Adjustment of royalties for use of
inventions.

SUBPAT 0-LITIGATION AND RLATED IIATRMS

811.1120 Procedure for handing litigation
involving cost-plus-a-fLxed-fee
contractors.

811.1121 Reports of criminal conduct in con-
nection with War Department
contracts.

811.1122 Joint action with Navy with respect
to contingent fees.

SUsPART D-PRICE REGULATIONS

811.1130 General.
.811.1131 Applicable OPA regulations.

811.1132 Exemptions.
811.1133 Procedure for obtaining exemption

under developmental and secret
contracts and emergency pur-
chases, or for relief from a price
regulation.

811.1134 Compliance.
811.1135 Index-of Army Purchase Items..

SUBPART E-CONTROLED MATERIALS PLAN

811.1140 Revision of existint supply con-
tracts to conform to production
schedules authorized under Con-
trolled Materials Plan.

811.1141 Allotment of materials for new
- contracts.

SUBPART P-COrTRACMS 3NVOLVnG RUBBER -OR
SYNE C RUBBER

811.1150 Agreement with Rubber Reserve
Company.

62000-29

sec.
811.1151
811.1152

811.1153

811.1154

811.1155

Administration of agreement.
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811.1180 Discounts in purchasing.
811.1181 Contingent fees. -
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cars.
811.1182a Ordering of less than full carloads

to be avoided.
811.1183 Ordering of spare parts.
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war.
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the war.

811.1188 Advertising.

SUBPART A-I t=GS OF CONTINFM

§ 811.1101 Marking of containers des-
tined for overseas shipment-(a) Limf-
tations on mardng of containers. The
following regulations for the marking
of all boxes, crates, and other containers
to be used in making delivbrles to War

-Department agencies destined for over-
seas shipment are prescribed:
(1) Markings showing contents, quan-

tity, cubage, and weight will be stenciled
or printed on the container on the upper
two-thirds of one surface; except that In
the case of containers of ten or more
cubic feet, such markings may be made
on the upper two-thirds of two surfaces.

(2) All contract data markings will be
limited to a maximum area of 42 Equare
inches and will be placed on one surface
of the container; except that in the case
of containers of ten or more cubic feet,
such markings may be made on two sur-
faces of the container.
(3) Service color and oversea mark-

ings will be placed on containers when
required and as directed by the chief of
the technical service concerned.

(4) On less-than-carload shipments,
the name and address of both consignor
and consignee will be placed on one or
two surfaces of the container In an area
not to exceed 28 square Inches. This
information may be placed with the con-
tract data markings either in adjoining
spaces or on the same label.

(5) Markings or labels required by
law, governmental regulations (for ex-
ample, on inflammables, explosives, etc.),
or by carrier tariff, and additional mark-
ings required by the various supply serv-
Ices will be placed on one surface. This
surface will, if practicable, be the surface
containing the contract data markings.

(6) The markings on boxes, crates,
and other containers will be limited so
far as practicable to the markings
referred to in (1) through (5) above.

(7) All markings other than those re-
ferred to in (5) above will be confined to
two surfaces of the box, crate, or con-,
tainer. The markings referred to in (5)
will also be placed on the same two sur-
faces if practicable, but may if necessary
be placed on a third surface.

(b) The one-third of a surface which
is not used (see paragraph (a) (1) of
this section) will ba reserved for o-ersea
markings.
(c) Markings on barrels, drums, and

other containers which are not rectangu-
lar in shape will be applied in such a
manner as to carry out so far as prac-
ticable the intent of the instructions con-
tained in paragraph (a).
(d) Trade names, brands, and other

advertising matter will be limited to the
area or the label containing the contract
data.
(e) The supply services will provide

either In the contract specifications or
by instructions to contracting officers for
the marking by contractors of containers
in conformance with the principles set
forth in the preceding paragraphs. (See
§ 803.364.)
(f) The foregoing has been published

pending the Issuance of a revised United
States Army Specification 100-2 which
will make uniform the requirements for
marking shipping container,.

(g) This section does not require re-
marking of any containers already
marked and will be applied to containers
used in connection with existing con-
tracts only to the extent reasonably prac-
ticable.

§ 811.1102 Numbering of compressed,
gas cylinders. See in this connection An
850-60 (September 29,1942) covering the
safe handling, storing, shipping and
using of compressed gas cylinders.

(a) Specifications of Interstate Com-
merce Commission. Cylinders for com-
pressed gases must be made under speci-
flcations of the Interstate Commerce
Commission. Deviations f r o m those
specifications are permitted in certain
cases. Those specifications require iden-
tification of the cylinders by a serial
number and by an identification symboL
(b) Assignment of serial numbers.

The serial numbers which are to be used
by the purchasing officers of the War De-
partment will be assigned by the Direc-
tor, Purchases, Division, Headquarters,
Services of Supply, to the chief of the
supply service concerned upon request.
Letters should be prefixed and suffixed
to those serial numbers to indicate type
and size of cylinder as indicated below.

(c) Idcntiflcation symbol. The regis-
tered Identification symbol of the War
Department is WD.
(d) Maintenance of records. Chiefs of

supply services will furnish to their field
agencies such serial numbers as may be
required from those assigned as indi-
cated In paragraph (b) above. A rec-
ord will be maintained of the numbers;
that have been actually ued by thair
field agencies, together with a record of
cylinders which have been manufactured
or purchased.
(e) Marlings on cylinders. Ordinary

markings for a cylinder are illusrated
by the following example:

ICC-3A4SO (Specification mar)
1 (Saria lzo.)

WD (Symbol)
Any special markings desired on cylin-
ders are permissible but must be specified
as "additional marks" and must not in-
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terfere with the ordinary marks as above
noted.

NoTE: The mark ICC-8A480 means that the
cylinder has been made under specification
3A with service pressure 480 lbs. per square
inch, and that it is limited to use for gas
with pressure not over 480 lbs. per square inch
at 701 F., and not over 480X5/4=600 lbs.
per square inch at 130' F. '

(f) Safety devices. Cylinders must be
fitted with safety devices of approved
type as required by regulations of the
Interstate C o m m e r c e Commission.
Manufacturers of cylinders and valves
are familiar with those requirements.

(g) Types of cylinders - (1) Anhy-
drous- ammonia. Cylinders for anhy-
drous ammonia should- preferably be of
types ICC-4 or ICC-4A480. Type ICC--
3A480 is also authorized but will probably
be found more expensive.

(2) Chlorine. Cylinders for chlorine
will be type ICC-3A480.

(3) Hydrogen sulphide. Cylinders for
hydrogen sulphide-should preferably be
of type ICC-4B480. Types ICC-3A480,
ICC-3B480, and ICC-4A480 are also
authorized but will probably be found
more expensive.

(4) Methyl chloride; sulphur dioxide.
Cylinders for methyl chloride and for
sulphur dioxide should preferably be of
type ICC-4B300. Types ICC-3A300,
ICC-3B300, ICC-4A300, and ICC-4 are
also authorized but will probably be
found more expensive.

(5) Acetylene. Cylinders for acety-
lene will be of type ICC-8.

(6) Oxygen and other nonliquefiec
gas; carbon dioxide; nitrous oxide. High
pressure cylinders, for oxygen and other
nonliquefied gas, and for carbon dioxide
and nitrous oxide, should preferably be
of type ICC-3A2015. Type ICC-3A1800
is also authorized but is less efficient and
not less expensive. Cylinders of 75 lbs.
and 100 lbs. capacity for carbon dioxide
and nitrous oxide will be of type ICC-
3A2300.

(7) Compressed gases (except acety-
lene). Cylinders of type ICC-3E are also
authorized for all compressed gases ex-
cept acetylene. These will be less than
2 inches outside diameter and not over
12 inches long, exclusive of neck.

(8) Phosgene; mustard gas; other
highly poisonous gases. Cylinders for
phosgene, mustard gas, and other highly
poisonous materials (class A poison under
regulations of the Interstate Commerce
Commission) will be of type ICC-3D480
except as follows: Chlorpicrin, or mix-
tures of chlorpicrin with nonpoisonous
liquid or gas, and monochloracetone, are
authorized in any cylinder, except type
ICC-8, of sufficient strength. See note
under paragraph (e) above.

(h) System of serial numbers. The
use of serial numbers, together with let-
ters prefixed and suffixed thereto will
cohform with the following:

(1) High pressure cylinders made un-
der Interstate Commerce Commission
specification 3A for service pressure, 1,800
lbs. per square inch and higher.
Prefix: Required for cylinders-

A..... 21'' i.d. x 7%" (approximately).
C ..... 3 , " i.d. x 13" (approximately).
D ..... 31"' i.d. x 16%" (approximately).
DE-... 3t 1'" i.d. x 211/4'" (approximately):
E..... 31l" i.d. x 25: "

'
(approximately).

Prefix-Con. Required for cylinders-
EE___- 41" i.d. x 26" (approximately).
EP__-. 5' I.d, x 26" (approximately).
1.... 5" i.d. x 51" (approximately).
FG-.. 6%"1 i.d. x 43" (approximately).
G .... 8" i.d. x 51" (approximately).
H...... 8V" I.d. x 51" (approximately).
J-----.of internal capacity of 2,750 cu. in.

up to and including 4,100 cu. in.
JC.... For 75 pounds of carbondioxide.
L-. Having internal capacity of over

4,100 cu. in.
LC .... jFor 100 pounds of carbon dioxide.
Examples: E1234; H1234; etc.

NoT.-Sufix letters to serial numbers are
not to be used.

(2) High pressure cylinders made un-
der Interstate Commerce Commission
specification 3E. Serial numbers will not
be used. Cylinders will be, in all cases,
not over 1.99 inches outside diameter and
not over 12 inches long, exclusive of neck.

(3) Acetylene cylinders made under
Interstate Commerce Commission speci-
fication 8. Prefix W required in all cases.

Suffix letters required in all .cases, de-
pendent on rated gas capacity (approxi-
mately) as follows:

Rated gas capacity
required (approx.)

Suffix feet
B------------------------------ 50
C --------------------------- 100
H ------------------------------ 150

-----------------------------------. 250
K --- r ------------------------------ 300
Examples: W1234H; W12341K; etc.

(4) Low pressure cylinders made un.
der Interstate Commerce Commission
specifications 3A, 3B, 3C, 4, 4A, 4B, and
4C for service pressure not over 480 lbs.
per square inch.

Required for
Prefix: cylinders -marked-

KC -- -------------------- ICC-SAI50
EF-----------------------. ICC-3A240
KJ ------------------ ICC-3A300

M .--------------------- ICC-3A480
NC- ----------------- ICC-B150
1 --'- ICC-3B240
NJ ----------------------- ICC-3B300
NM---.---------------------- ICC-3B480
CA ----------------------- ICC-8C90
CC ---------------------- CC-3C150
OF ------------------------ C3C240
O I-----------------------CC-3C300
P ------------------------ CC-3D480
RCA---------------------- ICC-4A150
RP ----------------------- ICC-4A240
IJ----------------------- ICC-4A300
RU I--------------------- CC-4A480
S ------------------------ ICC-4
TO ......................... :::. ICC-4B150
TF----------------------- ICC-4B240
TJ---------------------- ICC-4B300
TM1 -------------------------- ICC-4B480
UA ------------ ICC-4C90
UC ----------------------- ICC-4C150
UP --------- - ------- ICC--4C240
U----- ------------------ ICC-4C300

Suffix letters also required, dependent
on size, as follows:

Suffix
Water capacity (pounds): required

Below 4 ........................... None
4to 7.99 ------------------------- A
8 to 11.99 ------------------------- B
12 to 15.99 ------------------------ C
16 to 19.99------------------- D
20 to 39.9 ------------------------ E
40 to 59.99 ------------------- F
60 to 79.99 ------------------------ G ,
80 to 99.99 ------------------------ H
100 to 129.99 --------------------- K
130 to 159.99 --------------------- M

Water capacity (pounds)-Con, require(?
160 to 229.99--------------------p
230 to 319.90 -----------------
320 to 399.99 ----------------------
400 to 499.99 -------------------- a W
500 to 749.99 ------------------- Y
750 to 1000.00 ...... ..------------- Z
Example: KM1234T: for a cylinder marked

ICC-3A480 of 125 pounds water capacity;
etc.

(i) Cylinders originally made for other
agencies. Cylinders, new or second hand,
originally made for any agency other
than the War Department, Including
commercial firms, may be purchased
when authorized by chiefs of technical
services. In such cases, the following
procedure will be followed:

(1) Cylinders shall have been manu-
factured or retested within 12 months
prior to date of delivery except as fol-
lows: Acetylene cylinders, Interstate
Commerce Commission specification 8,
less than 5 years old; cylinders made
under Interstate Commerce Commission
specification 3E.

(2) Cylinders of less than 12 pounds
water capacity (332.8 cu. in.), will be
marked ith an added mark WD. Re-
port of- such purchase will be made to
the chief of the technical service con-
cerned giving the following data: Name
of agency or firm from which purchased,
contract or purchase order number and
date, list of serial numbers, and the cor-
responding identification symbols (see
paragraph (a)); also statement that the
symbol WD has been applied. Example
of such marking is as follows:
Original marks Added warks

ICC-3A2015 WD
75678
XYZ

(3) Cylinders of 12 pound water ca-
pacity (332.8 cu. in.) and above will be
marked with added marks WD and the
War Department serial numbers with
prefix and suffix letters as prescribed
herein. Report of such purchase will be
made to tle chief of the technical serv-
ice concerned, giving the following data:
Name of agency or firm from which pur-
chased; contract or purchase order num-
ber and date; serial numbers of War De-
partment applied (including prefix and
suffix letters), listed consecutively; cor-
responding original serial numbers; origi-
nal identification symbols; statement
that the symbol WD and War Depart-
ment serial numbers have been applied.
Example of such marking Is as follows:
Original marks Added marks

ICC-4B240 WD
17652 TV1234X
XYZ

(4) The added marks will be stamped
plainly into the metal at some convenient
point so that they will not obscure or be
confused with the original marks.

(5) If such cylinders are required for
export and it is not practicable in the
time available to stamp the added marks,
any or all of the procedure specified in

'the foregoing subparagraphs may be
omitted.

(j) Packing compressed dases, filling
limit. The Interstate Commerce Com-
mission has amended section 303 (Q) (3)
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of its regulations by adding the following
note:
I NoT: Because of the present emergency

and until further order of the Commission,
ICC--3A cylinders may be charged with com-
pressed gases, other than liquefied or dis-
solved gases, to a pressure 10 percent in excess
of their marked service pressures.

(7 F.. 2911)
SUBPART B-PATENTS

§ 811.1109 Interchange of patent
rights and industrial information-(a)
General. Under the Lend-Lease Adt (55
Stat. 31) and the International Recipro-
cal Aid Agreements under the Act (see
§ 811.1111 and 811.1111 (a) below), it is
established as the policy of the United
States that full and complete dissemina-
tion be made of inventions, manufactur-
ers' processes, technical information,
designs and patent rights between the
United States and our Allies with proper
safeguards for security and the protec-
tion of the industrial property rights of
citizens of the United States. . Any such
exchange shall be for war purposes and
for the duration of the war.

(b) Under the Agreements each Gov-
ernment will bear the cost of procure-
ment from its own nationals. Accord-
ingly,* insofar as practicable, the pro-
curement of the information and rights
referred to in the foregoing paragraph
(a) for use by our Allies should be on the
same basis as procurement for such use
by the United States.

(c) Contractors who would be inter-
ested should be advised of the fact that
under the Agreenfents referred to in
§ 811.1111 and 811.1111 (a) below, li-
censes under United States patents and
applications for patents owned by na-
tionals of the signatories to the said
Agreements can be secured.

(d) Requests by our Allies forwarded
to the War Department for military items
other than.those pertaining to aero-
nautics will be received by the Director,
International Division, Headquarters,

'Army Service Forces, who will refer such
requests to the appropriate service to
effect such procurement. Military items
pertaining to aeronautics will be re-
ceived by the Chief, International Sec-
tion, Materiel Division, Office of Assist-
ant Chief of Air Staff, Materiel, Mainte-
nance and Distribution, Army Air Forces.

§ 811.1110 Agreement with, the United
Kingdom for the interchange of patent
rights and industrial information-(a)
General. Under date of August 24, 1942
an Agreement was entered into between
the United States of America and the
United Kingdom with relation to the in-
terchange of patent rights, information,
inventions, designs or processes (Execu-
live Agreement Series 268).

(b) Terms of agreement. The follow-
ing is a summary of the terms of the
agreement.

(1) Each government, insofar as It
may lawfully do so, will, upon request,
procure and maki available to the other
government, patent rights, information,
inventions, designs or processes re-
questedby the other government.

(2) Each government will bear the
cost of the procurement from its own
nationals.

(3) All patent rights so acquired will
be for the purposes of and until the
termination of the war only.

(4) Information, inventions, designs,
or processes will be acquired upon such
terms as may most expeditiously make
such information available for the pur-
poses of the war, with provision, to the
extent practicable, for the limitation of
the use thereof, for the purpose of and
until the termination of the war.

(5) The agreement Is deemed to have
been in effect and operation as from
January 1, 1942.

(6) The obligations of the United
Kingdomi pursuant to section 7 of the
Lend-Lease Act (55 Stat. 31) as such ob-
ligations may be interpreted by the Pres-
ident or by the courts are to be per-
formed by the United Kingdom.

(7) Each government agrees to takse
such steps as It deems practicable to en-
sure the.appropriate degree of military
secrecy in manufacture and use.

(8) License agreements or other con-
tractual obligations existing on January
1, 1942 are not deemed to be within the
scope of the agreement.

(9) The agreement provides that un-
der certain conditions the United King-
dom will indemnify the United States
on any claim brought by British nation-
als arising out of the use of items ob-
tained under the Agreement. Prompt
notice of any such claim of infringe-
ment will be given. to the appropriate
representative of the United Kingdom
as provided in paragraph (I) below.

(c) Handling of requests by the United
Kingdom. Requests by the United King-
dom for military items other than those
pertaining to aeronautics will be handled
as follows:

(1) The request will be submitted to
the Director, International Division,
Headquarters, Army Service Forces, in
an original and 8 copies. The informa-
tion contained therein will be similar to
that contained in the form set forth in
paragraph () below. .I

(2) The International Division will
refer the request to the appropriate tech-
nical service for procurement. Such pro-
curement shall be effected pursuant to
§ 811.1109 (b) and paragraph (f) of this
section and otherwise, as may be di-
rected by the chief 'of such technical
service.

(3) In the event that the technical
service is of the opinion that It is im-
practicable or for any reason undesirable
to procure and transfer the Item desired
to the United Kingdom, or if in the
opinion of the technical service con-
cerned licenses under another patent or
patents should also be obtained, a full
-report embodying the relevant circum-
stances and the recommendation of the
technical service shall be submitted to
the Director, International Division,
Headquarters, Army Service Forces.

(4) Financing items under the Agree-
ment will be done in accordance with
established procedure for lend-lease pro-

curement. The extent to which such
funds are used for the purposes set forth
herein should be currently reported on
form DDA-7 "Statement of Defense
Articles procured from appropriations
made to the President for Lend-Lease
purposes and other appropriations and
delivered to Foreign Governments" under
the Lend-Lease Act (55 Stat. 31).

(5) A form of license to be used in pro-
curing Items under the agreement is in
course of preparation. Pending comple-
tion thereof, licenses used for such pro-
curement will be cleared with the Legal
Branch, Purchases Division, Head-
quarters, Army Service Forces.

(6) The provisions of AGO letter AG
400.3295 (6-18-42) M-S-D-M of June 24,
1942, pertaining to the transfer of techni-
cal information, shall not apply to the
transfer of items under the agreement.

(d Handling of requests by the
United States to the United Kingdom.
Requests by the United States for mili-
tary Items other than those pertaining to
aeronautics will be handled as follows:

(1) Requests will normally originate
In a technical service, and will be sub-
mitted to the International Division to-
gether with a full description of the item
requested, the organization originating
the request, its intended use and other
relevant particulars.

(2) The International Division wl
prepare S. 0. S. L D. Form Number 4
(Reverse Request for Patent Rights, In-

.formation, Inventions, Designs or Proc-
esses), will forward the request to the
appropriate representative of the United
Kingdom and will send copies thereof to
the Office of Lend-Lease Administration
and the technical service originating the
request. A sample of such form is set
forth In paragraph (j) below.

(3) The International Division, will
follow up the request and arrange for
the delivery to the requesting technical
service of the item requested.

(e) Handling of requests for aero-
nautical items. Requests by the United
Kingdom and by the United States will
be handled aa provided in paragraphs
(a) and (d) above except that the duties
therein assigned to the Director, Inter-
national Division, Headquarters, Army
Service Forces, will be performed by the
Chief, International Section, Materiel
Division, Office of Assistant Chief of Air
Staff, Materiel, MLaintenance and Dis-
tribution, Army Air Forces and requests
by the United States will be forwarded
by the Chief, International Section, Ma-
t~rlel Division, Office of Assistant Chief
of Air Staff, Materiel, Maintenance and
Distribution, Army Air Forces to the
United Kingdom.

(f) Consultation with patent and
technical officers. Officers charged with
procurement should consult with the
patent and technical officers of the tech-
nical service in reaching a determina-
tion as to the amount, if any, to be paid
for the Item requested. The patent of-
ficer will ascertain whether the United
States has the right without further
payment to transfer the item requested.
Advice with respect to the foregoing may
be obtained from the Chief, Patents Di-
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vision, Office of The Judge Advocate Gen-
eral.

(g) Acquainting contractors of rights
under agreement. The technical serv-
ices should bring to the attention of such
contractors as would be interested the
right, under the agreement, to have se-
cured for their use in war production
licenses under patents of the United
States or of the United Kingdom owned
by British nationals.

(h) Questions of policy or procedure
under agreements. All questions of pol-
icy or procedure arising under the agree-
ment as well as under the agreements re-
ferred to in §§ 811.1111 and 811.1111 (a)
below, shall be referred to the Director,
Purchases Division, Headquarters, Army
Service Forces.

(i) Notice of claim of infringement.
As stated in paragraph- (b) (9) above,
prompt notice of any claim of infringe-
ment should be given (1) to the Direc-
tor, International Division, Headquar-
ters, Army Service Forces, or to the
Chief, International Section, Matdriel
Division, Office of-Assistant Chief of Air
Staff, Mat6riel, Maintenance and Distri-
bution, Army AirFores, as the case may
be, for the purposes spedified in para-
graph (b) (9), and (2) to the Chief, Pat-
ents Division, Office of The Judge Advo-
cate General for record purposes.

(j) Form of request by the United
States to the United Kingdom. The
sample of the form referred to in the
foregoing paragraph (d) (2) above is as
follows:

S. 0. S. I. D. VoR 4

No.---------------

EQUSITION TO UNITED KINGDOM FROIM
UNITED STATES

Date ------------------------
British Ref. No .-----------------------
1. Description of Patent Rights, Informa-

tion, Inventions, Designs or Processes de-
sired (Use continuation sheet if necessary)

2. Will any accompanying drawings infor-

mation or explanations be necessary? ------
If so, state: ------------------------------

3. Are any personal tecnical services re-
quired or will they be required in the future?
State when and the nature of the services:
""Y j ---"-r--- - 77- -- - -- "-f----

4. Where and fo htpurpose will the
patent rights, information, inventions, de-
signs, 6r processes be used?_ ---------------

6. State reasons for request:

§ 811.1111 List of lend-lease and re-
ciprocal aid agreements. The published
lend-lease and reciprocal aid agreements
are as follows:

United Kingdom of
Great Britain and
Northern Ireland-

Belgium ----------
China ------------
Czechoslovakia ----
Greece ------------
Netherlahds -----
Norway -----------
Poland ------------
U. S. S, R ---------
Yugoslavia --------

Agreement
Date Series No.

Feb. 23, 1942 241
June 16,1942 254
June 2,1942 251
July 11, 1942 261
July 10,1942 260
July 8,1942 259
July 11,1942 262
July 1,1942 257
June 11, 1942 253
July 24,1942 263

RECIPROCAL AID AGREEMSENTS

United Kingdom -------- September 3, 1942
Australia --------------- September 3, 1942
New Zealand ------------ September 3, 1942
France (Fighting) ------ September 3, 1942

PATENT INTERCHANGE AGSEEAMEN'

Agreement Between the United States and
the United Kingdom of Great Britain and
Northern Ireland on the Interchange of Pat-
ent Rights, Information, Inventions, Designs,
or Processes, August 24, 1942; Executivo
Agreement Series No. 268.

.(a) Copies of the agreements referred
to above as well as agreements entered
into with other governments are avail-

-able upon request to the State Depart-
ment in Washington, D. C.

§ 811.1112 Adjustment of royalties for
use of inventions-(a) Basic statute. The
act of October 31, 1942 (Public Law No.
768, 77th Congress, 2d Session) makes
provisions-for adjusting royalties for the
use of inventions for the benefit of the
United States, in aid of the prosecution
of the war, and for other purposes. Thg
succeeding paragraphs contain a sum-
mary of the provisions Of the Act as ap-
plied to the War Department.'
(b) Applicability and notice. When-,

ever an invention, whether patented or
unpatented, is manufactured, used, sold
or otherwise disposed of for the United

- States (for this purpose, the War De-
,partment) under the conditions set forth
in the basic statute, and the license in-
cludes provisions for the payment of roy-
alties, the rates or amounts of which are
believed to be unreasonable or excessive
by the Secretary of War, the Secretary
of War shall give notice of such facts to
the licensor and the licensee. By defini-
tion, the manufacture, use, sale or other
disposition of an invention, whether pat-
ented or unpatented, by a contractor,
subcontractor, or any person, firm, or
corporation for the Government and
with the authorization or consent of the
Government is construed as manufac-
ture, use, sale or other disposition for the
United States.
(c) Fixing of rates and order. The act

further provides-that within a reasonable
time after the effective date of the notice,
in no event less than ten days, the Sec-
retary of War 'shall by order, fix and
specify such rates or amounts of royal-
ties, if any, as he shall determine are fair
and just, taking into account the con-
ditions of wartime production and shall
authorize the payment there.of by the li-
censee to the licensor on account of such
manufacture, use, Sale or other disposi-
tion. Either the licensor or the licensee
Is privileged, if he so requests within ten
days from the effective date of the notice,
to present within thirty days from the
date of his request, in writing or in per-
son, any facts or circumstances which
may in his -opinion have a bearing upon
the rates vr amount of royalties, if aiy,
to be determined, fixed, and specified as
aforesaid. Any order fixing the rates and
amounts of any royalties shall be issued
within a reasonable' time after such pres-
entation.
(d) Prohibition against payment of

excessive royalties. The licensee is for--
bidden after the ,effective date of the
notice (upon receipt of notice, or five
days after the mailing thereof, which-
ever date is earlier) to pay to the licensor,
or to charge directly or indirectly to the
United States a royalty in excess of that
specified in the order. It is provided

that, whenever a reduction In the rates
or amounts of royalties Is affected by
order, the reduction shall Inure to the
benefit of the Government by way of a
corresponding reduction In the contract
price to be paid directly or Indirectly for
such manufacture, use, sale, or other dis-
position of such inventions, or by way of
refund, if already paid to the licensee.

(e) Remedies of licensor. The act
contains certain provisions as to the rem-
edies of the licensor, which, In general,
limit him to a claim against the United
States in a suit In the Court of Craims or
a District Court of the United States.

f) Settlement of claims. The Secre-
tary of War Is authorized, before-suit
has been instituted against the United
States, to enter Into an agreement with
the owner or licensor of an Invention In
full settlement and compromise of any
claim accruing under the provisions of
the act, and for compensation to be paid
such owner or licensor based upon fu-
ture manufacture, use, sale, or other dis-
position of said invention.

(g) Authority of Secretary of War to
delegate powers and issue regulations
under Act. The Secretary of War Is au-
thorized in his discretion and under such
rules and regulations as he may pro-
scribe, to delegate any powers conferred
by the act to such qualified and respon-
sible officers, boards, agents or persons
as he may designate or appoint. He Is
also authorized to Issue such rules and
regulations and to require such informa-
tion as may be necessary and proper to
carry out the provisions of the act. In
accordance with the provisions of the
act, rules and regulations have been pre-
scribed and delegations of authority
have been issued, the terms of which are
set forth in the succeeding paragraphs.

(h) Delegations. By memorandum of
the Secretary of War dated 20 Novem-
ber 1942, as amended under date of 30
January 1943, and 19 June 1943, there
has been delegated to the Chiefs of the
Technical Services (and In the case of
the Army Air Forces, also the Assistant
Chief of Air Staff, Materiel, Maintenance
and Distribution, Army Air Forces and
the Chief, Procurement Branch, -Ma-
triel Division, Office of the Assistant
Chief of Air Staff, Materlel, Maintenance
and Distribution, Army Air Forces)
the powers, duties and authorities con-
ferred upon him by the act':

(1) To determine that the written no-
tice, referred to In paragraph (b) should
be given and to give written notice of
the fact that the rates or amounts of
royalties are believed to be unreasonable
or excessive;

(2) To receive and hear such facts or
circumstances as may be presented In
writing or In person as specified in para-
graph (c) ;

(3) To fix and specify by the order
refered to In paragraph (c) fair and Just
rates or amounts of royalties and to au-
thorize the payment thereof by the li-
censee to the licensor, subject, however,
to the approval of such order by the
Director, Purchases Division, Headquar-
ters, Army Service Forces; and

(4) To enter into an agreement before
suit against the United States has been
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instituted with the owner or licensor of
an invention, in full settlement and com-
promise of any claim against the United

- States accruing to such owner or licensor
by reason of the manufacture, use, sale
or other disposition referred to In para-
graph (b) and for compensatioii to be
paid such owner or licensor based upon
future manufacture, use, sale or other
disposition of such invention, subject,
however, to the approval of such agree-
sment of settlement and compromise by
the Director, Purchases Division, Head-
quarters, Army Service Forces.
By said memorandum a like delegation
was made to the Commanding General,
Army Service Forces and to the Director,
Purchases Division, Headquarters, Army
Service Forces.

() Further delegations. The author-
ity referred to in subparagraphs (1) and
(2) of paragraph (h) has been further
delegated to the following:

(1) All Division Engineers o'f the Corps
of Engineers, -

(2) Director of Research and Develop-
ment Division, Signal Corps, and
- (3) Royalty Adjustment Board, Army
Air Forces, Mat~rieI Command, Wright
Field, Dayton, -Ohio.
The Secretary of War or the Under
Secretary of War upon request will make
further delegations. In the event the
chief of any technical service desires that
the authority referred to in subpara-
graphs (1) and (2) of paragraph (h) be
delegated to other officers, such chief
shall forward to the Director, Purchases
Division, Headquarters, Army Service
Forces, -a memorandum specifying the
officer to whom such delegation should be
made and the extent of such delegation.
The title of the position held and not
the name of the individual officer should
be specified. The powers, duties and au-
thorities referred to in paragraph (h)
shall not be redelegated by the chiefs of
the technical services under the author-
ity to redelegate conferred in § 801.107
(i).

(j) Giving of -notice- The notice re-
ferred to in this and the succeeding par-
agraphs is the written notice, specified in
Section 1 of the Act, of the fact that

o the rates and amounts of royalties are
believed to be unreasonable or excessive.
Such notice shall nbt be given to the
licensor and licensee until:

(1) There has been obtained from the
Director, Purchases Division, Headquar-
ters, Army Service Forces, such informa-
tion, if any, as his records contain as to
the service of a notice, or the considera-
tion which has or is being given to the
service of a notice, by any technical
service or by any governmental agency
with respect to the same invention; and

(2) (i) The licensor has been advised
that the issuance of a notice under the
Act is contemplated and in the opinion
of the authority contemplating the is-

- suance of a notice, an opportunity volun-
tarily to effect a prompt and satisfactory
adjustment of the royalties has been af-
forded and such adjustment cannot be
effected, or

(ii) A recommendation has been made
that no such advice as to the Issuanca
of a notice be given to the licensor and

such recommendation has been approved
by the Director, Purchases Division,
Headquarters, Army Service Forces.

(k) Procedure in the event more than
one technical service is concerned. In
the event more than one technical service
is concerned with the rates or amounts of
royalties, any such technical service may
exercise, subject to the direction of the
Under Secretary, as to such royalties the
adthority referred to in subparagraph
(1) of paragraph (h) under all con-
tracts or subcontracts with, or purchases
by or for, the War Department. Where
more than one supply service is con-
cerned with the rates or amounts of
royalties, the Director, Purchases Divi-
sion, Headquarters, Services of Supply,
shall be advised of such fact and there-
upon directions shall be issued by him as
to how, and by whom, the authority re-
ferred to in subparagraph (2), (3) and
(4) of paragraph (h) shall be exercised
for the War Department.

(1) Appropriate action io be taken by
each supply service. Subject to the fore-
going, the chief of each supply service
shall cause such action to be taken as

-may be appropriate In order that-the pur-
pose of the act to prevent the inclusion
in the prices paid by the War Depart-
ment of unreasonable or excesive roy-
alties may be achieved. Such action shall
be taken pursuant to such instructions
as may be issued by the chief of the sup-
ply service concerned.

(m) Information to be obtained from
and furnished to the Purchases Division.
When it appears to any supply service
that the issuance of a notice as referred
to in paragraph MJ) (2) (1) of this sec-
tion is contemplated, it shall:

(1) Obtain from the Director, Pur-
chases Division, Headquarters, Services
of Supply, the information referred to in
paragraph (j) (1), and

(2) File, in triplicate, with the Direc-
tor, Purchases Division, Headquarters,
Services of Supply, a memorandum giv-
ing the names and addresses of the II-
censor and licensee and such other
pertinent information as Is set out in the
form contained in paragraph (t) as may
be reasonably practical.

If the proceedings referred to in para-
graph Mi) (2) (1) of this section have
resulted in a satisfactory adjustment of
royalties, witfiout the service of a notice.
a report, in triplicate, with respect
thereto shall be filed by the supply serv-
ice with the Director, Purchases Division,
Headquarters, Services of Supply.

(n) Factors to be considered. In de-
termining what are fair and just rates
and amounts of royalties payable for an
invention there will be taken into ac-
count:

(1) The conditions of wartime produc-
tion;

(2) The production and use of the in-
vention prior to any increase due to war-
time procurement, including:

(I) Any established royalty rate;
-(ii) The volume on which royalty was

paid;
(Ill) The yearly aggregate Itoyalty

paid; and
(iv) The circumstances under which

the licensing and the establishment of
the royalty rate occurred.

(3) The character of the invention
and any patent protection therefor, the
value of its contribution to the art in
which it is used, and tht character and
expense of research and development
that have been devoted to the invention.

(4) The extent of use and proposed
use of the invention by other depart-
ments or agencies of the Government
and the amounts of royalties involved in
the aggregate in such use.

(5) All other considerations which are
ordinarily and properly taken into ac-
count in determining fair and just royal-
ties or which appear to be appropriate
to the particular case.

(o) Form of notice. The following
form of notice is approved for use subject
to such deviations as may be appropriate
in any given case:

Pursuant to the Act of October 31. 1942
(Public Law 7f8. 'fth Congress, 2nd Sesslon),
notice is hereby given that the royalties now
being paid directly or Indirectly by the
United States under contracts or subcontracts
with or purchaes by or for the W7ar Depart-
ment (including, without prejudice to the
generality of the foregoing languzge contra-st
No. _-) are believed to be unreazonable
or esces ve.

It ls understcd-that these payments are
made by virtue of an agreement betveen

as licensee and-
as licensor. This notice becomes effective
upon receipt hereof or five days after the
mailing hereof, viz, M_
whichever date is the earlier.

Under the Act the licensee or the licen-or,
if he to requests within ten days from and
after the effective date of this notice. may
within thirty days from the date of such
request present In writing or in person any
facts or circum-tancez which may, in his
opinion. have a bearing upon the rates or
amounts of royalty. If any, lo be determined.
fixed and specified, all as provided in said
Act.

Within a reezonable time after the effec-
tive date of this notice an order will be made
fixing and spsclfying the rates or amounts
of royalty, If any, which are determined to
ba fair and just taking into account the con-
dltlon of wartime production. Such order
will authoriza the payment of such rates or
amounts of royalty by tha licensee to the
licensor.

The act provides that the licensee shall
not after the effective date of this notice
pay to the licensor, nor charge directly or
indirectly to the United States a royalty, if
any. in excess of that which may be specified
in the order to be hereafter made. Until the
mking of such order no royalties should be
paid on account of the manufacture, use, sale
or other dLsposition for the United States.

The foregoing notice shall be mailed to
the last known address of the licensor
and the license.

(p) Forwarding of copies of notice.
Copies of all notices served shall be for-
warded promptly to:

(1) The chief of the supply service
concerned,

(2) The chief patent officer or, if that
service has no patent officer, to its chief
regal officer,

(3) The Chief, Patents Division, Office
of The Judge Advocate General, and

(4) Director, Purchases Divisson,
Headquarters, Services of Supply (in
duplicate).

-(q) Form of order. The following
form of order Is approved for use subject
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to such deviations as may be appropriate
in any given case:

Order No .----------
Adjusting Royalties in connection with

Contract No .-----------...........--
Contractor and Address ...................

For: Whereas, under date of ...... !
pursuant to the authority contained In the
Act of October 31, 1942 (Public Law 768, 77th
Cong., 2d Sess.), written notice was given to

---------- and -----------------
(Licensor) (Licensee)

that the rates or amounts of royalties as set
forth in Column 5 of Schedule A,' attached
hereto and by reference made a part hereof,
provision for the payment of which by Licen-
see to Licensor is evidenced in the manner set
out in Column 6 of said Schedule A, and
directly or indirectly charged or chargeable
to the United States for the manufacture,
use, sale or other disposition for the United
States, of the inventions set forth in Columns
1, 2, 3, and 4 of said Schedule A, under the
terms of the 'adve-identified contract, were
believed to be unreasonable or excessive, and
that after the date of the receipt of said
Notice, or five days after the mailing thereof,
whichever date was the earlier, no royalty
should be paid by the Licensee.to the Li-
censor, and charged directly or indirectly to
the United, States, for or on account of the
manufacture, use, sale, or other disposition
of said invention for the United States, as
provided for in said Act; and

NOTE: Schedule A appears in the following form:
SdHu

Whereas, an opportunity has been afforded
Licensor and Licensee to present in writing
or in person any facts or circumstances which
may, in the opinion of either or both of said
parties, having a bearing upon the rates or
amounts of royalties hereinafter determined,
fixed and specified; and

Whereas, the undersigned, having taken
into account the representations of the Li-
censor and Licensee, the conditions of war-
time production and all other considerations
which are ordinarily and properly taken into
account in determining a fair and just rate
or amount of royalty in the premises:

Now, therefore, it Is hereby determind,
fixed, and specified that a fair and just rate or
amount of royalty, to be paid by Licensee to
Licensor, after the effective date of said
Notice, is that rate or amount set forth in
Column 7 of said Schedule A, and payment
thereof by the Licensee to the Licensor on
account of the manufacture, use, sale or
other disposition of the Inventions set forth
in Columns 1, 2, 3, and 4 of said Schdule A,
insofar as such payment is consistent with
the provisions of said Act, is hereby author-
ized.

Dated:

Approved:...........................

(Director, Purchases Division, Headquarters,
Army Service Forces)

DULE A

Column 1 Column Column 3 Col Column 5 Column 6 Column2 un47

'Titl or short U. S. ApplIea- For- Royalty stipu- Irument in whic royalty Fair and
description Patent tion Serial pat- late rior tooflruin N. N. pat- dstes of notice stipulated royalty
of ivetion No. No. ents

Date rec'd
U. S. Pat.

Rate Amount Executed Off. Liber Page Rate

(r) Submission of order or settlement
for approval. In transmitting to the
Director of Purchases for approval the
order or the agreement of settlement
and compromise referred to in subpara-
graphs-(3) and (4) respectively of para-
graph (h), there shall be included, in
duplicate, the following:

(1) A statenent showing compliance
with the requirements of paragraph (j);

(2) A copy of the notice;
(3) A complete statement of any facts

or circumstances presented in writing
or in person by the licensor or the li-
censee; and

(4) The facts upon which are based
the conclusion that the rates or amounts
or royalty fixed in the order are fair
and just, or in the case of a settlement,
the facts which support the agreement
In full settlement and compromise.

(5) A copy of the order or of the
agreement of settlement and compro-
mise as the case may be.

Strike out inapplicable portions.

(s) A copy of the documents referred
to in paragraph (r) shall be forwarded
promptly to the Chief, Patents Division,
Office of The Judge Advocate General.

(t) Records of Purchases Division.
From the information contained in the
documents herein required to be filed
with the Director, Purchases Division,
Headquarters, Army Service Forces, a
card index Is prepared. The form of
card is as follows:
Record No.: - ----- X-Ref:

CENTRAL FILE
Royalty Adjustment Act

(Public Law 768, 77th Cong., 2d Sess.)
Ifcensor (or Inventor) -----............
Pa t. No ------------------ tate ........
Licensee (or Contractor) -------------------
App. No ----- I ---------------.. ..--------
Invention, Title of ------------------------
Foreign Pat. No. & Country ----------------
Assignor ----------------------------------
Assignee ---------- ; ----- --------
Government Contractor.,_Contract No ....
Technical Serv. Issuing Notice -------------
D ate ---------------------------------------
Rate or Amount of Royalty Prior it Notice...

Date ------------- -- ---- ... --
Rate or Amount of Royalty fixed by Order...
Date -------------------------------------
Request for Hearing ....................
Date -------------------------------------
Total amount of Royalty .................
Settlement Agreement ...................
Contract Item -----------------------------
Contract Price -------------------------

It is recomended that the technical serv-
ices, In filing with the Director, Pur-
chases Division, Headquarters, Army
Service Forces, the documents herein re-
quired to be filed, shall cause to be dis-
closed in the documents filed so far as
reasonably. practicable the information
necessary to complete the above form.

SUBPART C-LITIATION AND RELATED
MATTERS

§ 811.1120 Procedure for handling liti-
gation involving cost-plus-a-flxed-lee
contractors-(a) General. It Is of the
utmost importance that The Judge Ad-
vocate General be promptly notified of
the Institution of all suits in which the
interests of the United States are In-
volved including all suits against cost-
plus-a-fixed-fee contractors and sub-
contractors. .his will make it possible
to take steps to remove puits instituted
in state courts to the federal courts and
to take all other steps necessary to pro-
tect the interests of the Government.
Likewise It is essential that the informa-
tion furnished be full and complete and
not fragmentary.

(b) Procedure. The following pro-
cedure is prescribed with respect to liti-
gation involving cost-plus-a-fixed-fee
contractors and subcontractors:1(1) Such contractors should be ad-
vised immediately upon receipt of process
in any action filed against them to fur-
nish a copy of all papers to the con-
tracting officer or appropriate War De-
partment representative. This will be
in addition to any similar requirement
of any outstanding insurance policy.

(2) Teletype, radio, or telegraphic
notification of such suit should be sent
Immediately to The Judge Advocate Gen-
eral, Washington, D. C., by the War
Department representative in charge of
the project or activity out of which the
suit arises, giving all pertinent facts con-
cerning the suit. In the usual case, these
facts will include the court In which the
suit has been filed, the names of parties
to the suit, the date of service of process,
a statement of the alleged cause of action,
the amount sued for, the date on which
answer to the suit must be filed, a state-
ment of the principal defense to the suit
which the defendant may raise, and a
statement as to whether the amount
sued for is fully covered by Insurance
and if so, whether or not the insurance
carrier will accept full responsibility for
the defense of the suit.

(3) Copies in triplicate of all suit pa-
pers and a statement of available facts
will be forwarded immediately to The
Judge Advocate General, Washington,
D. C. If a board of Inquiry is convened to
investigate, or acts on the case, copies of
all reports of the board's proceedings and
findings will be included in the papers
transmitted. Since The.Judge Advocate
General, has the duty of maintaining all
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War Department legal liaison with the
Department of Justice and other Govern-
ment departments, the chief of the tech-
nical service concerned, upon request of
The Judge Advocate General, will imme-
diately transmit to his office any infor-
mation in his possession that may be re-
quested. Requests for Government rep-
resentation will not be made to -the De-
partment of Justice by War Department
field representatives but will be made di-
rectly to The Judge Advocate General.
Violations of this well-established War
Department policy have caused confusion
and prevented proper co-ordination in
the handling of litigation with the De-
partment of Justice.

(4) The agreement for representation
to be signed by the cost-plus-a-fixed-fee
contractor or other defendant, three
copies of which will be forwarded to The
Judge Advocate General, Washington,
D. C., will read as follows:

The undersigned hereby requests the
Attorney -General of the United States to
designate counsel to defend on behalf of the
undersigned the action entitled
v. ------------- it Is furtherunderstood
that by assuming the defense of said action.
the obligations of the United States under
United States Contract No .-....are not
altered or increased; it is further agreed that
such representation will not be construed as
a waiver or estoppel of any rights which any
interested party may have under said con-
tract.

(c) Procedure to determine legal posi-
tion to be-taken in suits based uvon the
Fair Labor Standards Act of 1938. (1)
In order that any differences of opinion
between the War or Navy Departments
and the Department of Labor as to the
legal position which should be taken by
the Government in suits against cost-
plus-a-fixed-fee contractors based unon
the Fair Labor Standards Act may be
resolved, the War Department. the Navy
Department, the Department of Labor
and the Department of Justice have
entered into the following agreement as
to the administrative urocedures to be
followed to determine the position to be
taken by the Government in such suits:

AftionAieDuS oF AG5EumT ox Umnwam
A5'is'A=lVE P5OCmUSFS

1. Purposes: The lrocedures herein out-
lined are provided in order to:

(a) Secure in the disposition of litigated
claims settled and uniform application of
the Fair Labor Standards Act to the types
of work performed by cost-plus-a-fixed-fee
contractors.

(b) Obtain either an effective and eco-
nomical defense by the Department of Jus-
tice against claims under the 'Fair Labor
Standards Act, or the quick payment of such
claims, depending upon whether such claims
are determined pursuant to these procedures
to be valid or invalid; and

(c) Establish a method' for handling
claims which is fair and equitable in pro-
tection of the claimant, the United States,
and the cost-plus-a-fixed-fee contractor.
.2. Definitions: For purposes of this agree-

ment, the term-
(a) "Contracting Agency" means the War

Department, or the Navy Department, as the
case may be.

(b) "Cost-Plus-a-Fixed-Fee Contractor"
means a, contractor who has entered into a
contract with a contracting agency, acting
in its own behalf, or in behalf of the United
States, pursuant to which the contracting

No. 146, Pt. II1-0

agency, or the United States, is oblioated
to pay the labor costs of the wor% performed
under the contract.

(c) "Claim" means a cuit ba ed upon the
Fair Labor Standards Act for additional pay-
ments for work performed for a cost-pluz-a-
fixed-fee contractor; and the term "claim-
ant" means a person by whom or on whcoe
behalf such suit Is Instituted.
3. Prompt Inrcstigatfon, Determination,

and Payment of a Valid Claim: Claim- will be
Immediately nvestlpatcd by the contracting
agency. If in the judgment of the con-
tracting agency the claim should be paid. the
United States Attorney will bo promptly noti-
filed and he wl effect settlement of the claim
and dLposition of the sult. If such Is not the
judgment of the contracting agency, the
claim, together with the contracting agency's
recommendation and report ot the Inves iga-
tion, will be referred to the appropriate re-
gional office of the Wage and Hour Division for
such further and prompt investigation as may
be necessary, and for determination. Con-
temporary or joint investigations will be held
by both agencies when found fen.ible.

4. Review of Determination of the RPcgonal
Offlce of the Wage and Hour Dfrision: Within
ten days after notice of the determination of
the regional oice of the Wage and Hour Di-
vision. the contracting agency may, If dIzsat-
Isfled with, and unwilling to zttle on the
kasis of the determination of the regional
oMce of the Wage and Hour Division. appeal
to the Wage and Hour Adminintrator for his
final determination of the claim. If part or
the whole of the claim Is found valid by the
Administrator, the United States Attorney
will effect settlement of the claim and dicpo-
sition of the suit accordingly. except that if
the contracting agency should conclude that
the determination of the Adminltrator is In
its view so clearly unround as to render as=snt
thereto Improper, such agency may elect not
to be bound by such determination and to
proceed as provided In Paragraph 5.

5. Participation of tle Departmcnt of Jus-
ifce in Discussfons: At the Instance of either
contracting agency or of the Administrator,
the Department of Justice will, if the cace
appears sulliciently Important and the le.al
Issues sufllclently doubtful, join in any dis-
cussion among the partle preceding the de-
termination of the Administrator. and wl
informally accord to the parUez the benefits
of Its views on the legal Isues. It Is under-
stocd that the Department of Jurtice Is not
intended to act as an appellate tribunal and
that requests for Its participation In discu-
sions wm be limited to the few Important
and doubtful cases. E_,ch cam In which a
contracting agency has elected, pursuant to
Paragraph 4, not to be bound by a deter-
mination of the Administrator shall be made
the subject of dLcussion with the Depart-
ment of Justice. Whenever any such case 13
the subject of diccussion with the Dzpart-
meat of Justice that Department may deter-
mine the Government'a litigation pozition.
If -the Department of Justice maksc such de-
termination the action of all parties hereto
with respect to the dLposition of the par-
ticular case shall be in accord with the deter-
mination of the Issues so made. In the event
the Department of Justice dcclnes In such
cases to male such determination of the is-
sues, the Department may decide not to pro-
vide further legal repre:entatlon In any liti-
gation of such cace, in which event the cost-
plus-a-fixed-fee contractor shall be repre-
sented by private counsel and nelther the
Administrator nor the contracting agency nor
any of their reprezentatives shall appear or
participate In the litigation.

6. Suits on Claims Arainst Cot-Plus-a-
Fixsd-Fcc Contractors To Be Handl dc byj the
Department of Justice: The Department of
Justice will have Its United States Attornoys
appear for cost-plus-a-fixed-fee contractora
in all suits on claims filed agalnst them,
and will seek extensions of time suillclent to
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permit the foreolng prcedures to operate.
Subject to the Attorney General's uual diz-
oration to avoid untenable pwitions in court,
the conduct of such litigatton will be in con-
formlty with the administrative datermina-
tIons made purcuant to such prcceslures.

7. Duration: The procedures provided in
this agreement are receniz4d apen-
mental In nature, and any rignatory hereto
shall be free to wlthdraw from this a-,ee-
ment. In the absence of suth vzithdraral,
the pr:cedures rhall endure until the pur-
poses cet forth In Paragraph 1 are accom-
plished.

(2) The Under Secretary of War by
memorandum dated 15 December 1043,
to the Commanding Ganerals of the
Army Air Forces and the Army Service
Force, with reference to the above
agreement, directed that:

To carry out the purposes of the agree-
mept the procedure set forth below will
be followed:

(I) The Judge Advocate General wl
be notified, as provided in AR 410-5 and
other applicable regulations, promptly
upon receipt of notice that suit based
upon the Fair Labor Standards Act has
been filed against a War Department
cost-plus-a-fixed-fee contractor. He will
request the Attorney General to direct
the United States District Attorney to
appear in the suit on behalf of the con-
tractor and to obtain the extension of
time contemplated by Paragraph 5 of the
agreement.

(it) The Judge Advocate General will
determine the position of the War Da-
partment in respect of such suits, to the
same extent as in other cases referred to
him under AR 410-5, and will further de-
termine which cases should be appealed
by the War Department to the'Wage and
Hour Administrator or the Attorney Gen-
era], pursuant to the provisions of the
attached agreement. He will als- rep-
resent the War Department in all such
appeals.

(3) In conformity with the above
agreement and directive, upon notifica-
tion of the institution of a suit based
upon the Fair Labor Standards Act
against a cost-plus-a-fixed-fee contrac-
tor as provide(rin paragraph (b) of this
section, the Judge Advocate General will
request the Attorney General to direct
the United States District Attorney to
appear in the suit on bahalf of the con-
tractor and to obtain the extension of
time contemplated by paragraph 5 of the
agreement. The technical service
promptly will make or cause to be made
such investigation as may be necessary
to ascertain the precise nature of the
work performed by the complaining em-
ployee during the period for which he
seeks additional compensation, and
promptiy will report such information
and such other information as the Judge
Advocate General may requezt to the
Judge Advocate General with the tech-
nical services recommendation as to the
position to be taken by the War Depart-
ment in respect of the suit. Such inves-
tigation as to the nature of the em-
ployee's employment during the period
may be made in collaboration with an
investigator of the Wage and Hour Divi-
sion of the Department of Lae'ar in any
case In which the technical service dee
this appropriate.-
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(4) The Judge Advocate General will
determine which claims in litigation
shall be referred to the Department of
Labor for the further investigation and
for determination as permitted by para-
graphs 3 and 4 of the agreement and
which claims shall -be referred by the
War Department to the Department of
Justice as permitted by paragraph 5 of
the agreement, and will represent the
War Department in connection there-
with.

(5) In those cases in which the De-
partment of Justice determines the legal
position to be taken by the Government
and decides that the claim should be lit-
igated, it will conduct the litigation in
accordance with the course of action de-
termined upon as provided in the agree-
ment. Should the Department of Jus-
tice refuse to determine the legal posi-
tion to be taken by the Government dnd
should the Judge Advocate General de-
cide that the claim should be litigated,
he will so advise the technical service
in order that private counsel may be en-
gaged to represent the contractor. At-
tention is called to 22 Comp. Gen. 993 to
the effect that cost-plus-a-fixed-fee con-
tractors in proper cases may be reim-
bursed the reasonable and necessary
costs, including attorneys' fees, incurred
in the defense of such suits. (See-also
the Comptroller General's opinion to the
Secretary of War of 15 December 1943
(B-38642) affirming such position).

(6) The Judge Advocate General will
advise the technical services as to claims
which it has been determined should be
compromised rather than litigated. At-
tention is called to the Comptroller Gen-
eral's opinion to the Secretary of War of
15 December 1943 (B-38642) to the effect
that the War Department properly may,
upon proper administrative determina-,
tion as therein indicated that the settle-
ment in each instance was fully war-
ranted as being in the best interest of
the Government, reimburse contractors
for payments to employees in settlement
of claims for overtime asserted in sec-
tion 7 of the Fair Labor Standards Act, in
amounts less than the total amounts
which would be required to be paid in
the event adverse judgments were ob,-
tained, even if the consummation of the
settlement necessitated adjustment of
disputed questions as to the amounts of
overtime involved as well as questions
pertaining to the application of the act.

§ 811.1121 Reports of criminal conduct
in connection with War Department con-
tracts. (a) There has been set up in
the Criminal Division of the Department
of Justice a special unit whose duty it is
to take appropriate action as expedi-
tiously as possible in all cases in which
criminal conduct is shown to -xist in
connection with contracts entered into
by the Government with business con-
cerns in connection with the war pro-
gram.

(b) The Under Secretary of War de-
sires that a report be made to his office
of any instances of criminal conduct in
connection with War Department con-
tracts. A report of -such an instance
should contain a full statement of the
facts indicating criminal conduct. Such
reports to the Under secretary of War
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should be transmitted through channels
to the Director, Purchases Division,
Headquarters, Army Service Forces, for
submission to the Office of the Under
Secretary.

§ 811.1122 Joint action with Navy with
respect to contingent lees. (a) The
Director, Purchases Division, Headquar-
ters, Army Service Forces, has been des-
ignated to coordinate with the appropri-
ate representatives of the Navy on
problems involving the subject of con-
tingent fees and excessive compensation
of sales representatives for obtaining
Government prime contracts and sub-
contracts thereunder.

(b) The Director, Renegotiation Divi-
sion, Headquarters, Army Service Forces,
will be in charge of relations with the
Navy in the matter of renegotiation of
brokers and commission and selling
agents under section 403 of the Sixth
Supplemental National Defense Appro-
priation Act, 1942 as amended. Such
brokers and agents, so far as subject to
statutory renegotiation (See .Public Law
149, 78th Congress) are assigned for that
purpose to the Service and Sales Rene-
gotiation Section, Procurement Legal Di-
vision, Office of the Under Secretary of
the Navy with the exception of those en-
gaged in the sale of textiles and food-
stuffs which-are assigned to the Price
Adjustment Section of the Quartermas-
ter General (See Joint Renegotiation
Manual, pars. 133, 202.2, 203.4, 336).
Information coming to the attention of
War Department personnel indicating
that commissions or other compensation
may have been paid to a broker or sell-
ing agent subject to statutory renegotia-
tion will be reported to the Assignment
and Statistics Branch, Renegotiation Di-
vision, Headquarters, Army Service
Forces.

(c) The chief of each technical service
shall designate an officer primarily
charged with the duty of coordinating
the activities of such service with those
of the other technical services, in mat-
ters relating to contingent fees and ex-
cessive sales expenses of contractors.
The name of the officer so designated
shall be furnished to the Director, Pur-
chases Division, Headquarters, Army
Service Forces, by memorandum, giving
the full name, title, position, mailing
address, and telephone extension num-
ber of such representative.

SUBPART D-PRICE REGULATIONS

-§ 811.1130 General-(a) Scope of this
section. This section deals with prob-
Iems arising from or associated with the
application of the maximum price reg-
ulations Issued by the Office of Price Ad-
ministration to purchases made by the
War Department. The basic authority
for OPA actions is to be found in the
Emergency Price Control Act of 1942
(Public 421, 77th Congress), as amended
by Act of October 2, 1942 (Public 729,
77th Congress), and in Executive Order
9250, promulgated October 3, 1942. The
following discussion of maximum price
regulations and various orders issued by
OPA is introductory and is not intended
to be complete. Complete details and the
text of OPA regulationp may be procureci

from the FEDERAL REGISTER, or may be
had from any OPA office. Should these
sources fail, inquiries should be sent
through the chief of the technical service
concerned to the Price Regulation
Branch, Purchases Division, Headquar-
ters, Army Service Forces, Washington,
D.C.

(b) Function of Price Regulation
Branch. (1) Because of penalties im-
posed by the Emergency Price Control
Act upon manufacturers who violate
price ceilings, manufacturers must pro-
ceed with caution In the acceptance of
contracts. To accelerate the placing of
contracts, it Is Important that procure-
ment personnel be familiar with the
problems involved and able on occasion
to be of assistance or guidance to con-
tractors. It is an important function of
the Price Regulation Branch to expedite
the solution of specific problems.

(2) Whenever contact or negotiation is
necesdary between one of the services
and the Office of Price Administration
on any price regulation or rationing
problem which involves a general policy
or might affect more than one of the
services, the negotiations will be con-
ducted through the Chief, Price Regula-
tion Branch, Purchases Division.

§ 811.1131 Applicable OPA regula-
tions-(a) Specific commodity p r 1 ce
regulations. Beginning In February
1941, the OPA began promulgating
"maximum price schedules". 105 such
schedules were Issued prior to February
11, 1942, when the Administrator tool,
office under the Emergency Price Control
Act of 1942. Up to that time, there was
no directly applicable statute authorizing
price control. However, the Emergency
Price Control Act of 1942 expressly vali-
dated previous schedules and gave the
Administrator express power to issue
":miaximum price regulations". Up to the
end of lIecember 1942, some 289 specific
commodity price regulations (or sched-
ules) had been Issued. Certain "price
schedules" have been re-promulgated as
"price regulations;" but whether or nob
re-promulgated, a "price schedule" Is
equally effective as a "price regulation"
in imposing a maximum price, See
§ 811.1135 for a list of maximum price
regulations and schedules of possible in-
terest to procurement officers,

(b) The General Maximum Price Reg-
ulation. On April 28, 1942, the OPA Ad-
ministrator issued the General Maximum
Price Regulation, commonly known and
hereafter referred to as the GMPR, plac-
ing a price ceiling on practically all com-
modities and services sold or rendered by
manufacturers, wholesalers and retail-
ers, if not covered by specific price regu-
lations. (See §.811.1132 for exemptions.)
Except for certain procedural require-
ments, this regulation, however, d6es not
apply to transactions covered by any
other price regulation, either past or fu-
ture. The OPA Is continuing to Issue
new specific price regulations. With re-
spect to sales or deliveries to or con-
tracts with the War Department or the
Navy Department, the effective date of
the GMPR Is July 1, 1942. In general,
ceiling prices on Items covered by this
regulation are based on the highest
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prices charged in March 1942. Reference
should be made to the regulation itself
for an exact statement of such provisions
and of -the methods for determining
maximum prices for articles to which the
formula for determining maximum price
in accordance with the highest price
charged in March 1942 cannot apply.
Commodities- and services that are in-
cluded under specific price regulations,
past or future, remain or become subject
to the specific price ceilings, even though
they may be exempt from the GMPR un-
der a supplementary regulation, unless
specifically exempted by the terms of the
specific price regulation itself. (See
§ 811.1132 d).)

(c) War .Department-OPA Agree-
ment, September, 1942. From the fore-
going, it will be noted that items now"
entirely exempt from regulation may by
some future date be brought under reg-
ulation by a new specific price regulation.
However, by recent agreement between
the OPA and the War Department, mili-
tary items exempt -in September, 1942,
will remain exempt, whether exempted
from the GMPR by Supplemental Regu-
lation No. 4 § 811.1132 a)) or from a
specific regulation by its terms. Under
this agreement, the OPA has reserved the
right to resume control over exempt
items if it develops that the War De-
partment is unable to control prices ef-
fectively through its own procurement
policies. I

(d) The -ervice Regulation; MPR
165. As above noted (paragraph (b))
all services (along with commodities)
were brought under control of OPA by
the GMPRI. Effective August 19, 1942,
Maximum Price Regulation 165 brought
under specific control a long'list of serv-
ices, leaving those not specifically listed
still covered by the GMPR, subject to ex-
emptions (sec paragraph § 811.1132 (e)).

§ 811.1132 Exemptions-Ca) Exemp-
tions under Revised Supplementary Reg-
ulation No. 1 of the GMPR. (1) Re-
vised Supplementary Regulation No. 1,
effective April 22, 1943, regroups in a
single regulation commodity trapsac-
tions fofmerly exempted from the GMPR
by Supplementary Regulation No. 1 and
Revised Supplementary Regulation No.
4, which regulations are now revoked.
Reference in any Price Regulation or
other document issued by the OPA to
any provision in Supplementary Regula-
tions Nos. 1 and 4 shall be deemed to
refir to its counterpart in the new Re-
vised Supplementary Regulation No. 1.

(2) The new regulation is confined to
exceptions from the GMPR. Commodi-
ties and transactions listed as excepted
from the GMPH may be subject to other
applicable regblations unless specifically
excepted in others.

(3) Revised Supplementary Regula-
tion-No. 1 provides that the GMPR shall
not apply to sales or deliveries of the
following commodities or in the follow-
ing transactions:

(i) Aviation gasoline and components,
synthetic rubber and components, tolu-
ene manufactured from petroleum, and
agricultural components used in the
manufacture of furfural, under the con-
ditions and to the extent stated in the
regulation.

0fl) Sales and deliveries, when made
to the United States or any agency there-
of, or to the Government of any country
whose defense the President deems vital
to the defense of the United States, un-
der the terms of the Act of March 11,

-1941, entitled "An Act to Promote the
D efense of the United States" or any
agency of any such Government, of the
following commodities, and also in cer-
tain cases of related transactions when
made to others as specifically provided in
the Regulation:

(a) Aircraft, ammunition, armored
trains, artillery, balloon barrage equip-
ment, bombs, bomb sights, caissons, fire
control equipment, gas masks, grenades,
gun sights, mllitaTy bridges, mines, mor-tars, projectiles, pyrotechnics. small
arms, ships and boats and torpedoes.

(b) Amphibians, armored vehicles,
automobiles, tanks, trailers and trucks,
when sold for military purposes.

(c) Component parts and subassem-
blies of any product excepted under
paragraphs (a) and Cb) above, regard-
less of the person to whom sold or deliv-
ered, including all metallic and non-
metallic component parts, adjuncts and
accessories which have been machined
or fabricated but not including raw or
unfinished materials or any other mate-
rials which are in such form as to per-
mit their use in the manufacture of
products other than those excepted un-
der paragraphs (a) and (b) above.

d) Military propellants and exPlO-
sives.

(e) The following Army field and
emergency rations and commodities:
Completed rations: C; D; K; Five-In-
One; Mountain; Bail Out; Combat;
Jungle; Life Raft; Corned Beef Hash;
(5,S lb. can); Meat and Vegetable Hash
(6 lb. 12 oz. can); Chili Con Came (6 lb.
8 oz. can).

(iII) Dried apples, dried apricots,
raisins, dried peaches, dried pears, or de-
hydrated vegetables sold to the armed
forces of the United States.

(iv) Developmental contracts or sub-
contracts, and emergency purchases (see
paragraph f).

(v) Sales and deliveries of waste
materials, including but not limited to
metal, paper, cloth and rubber scrap, sold
to a purchaser other than an industrial
consumer, but not including scrap bur-
lap or scrap bagging or bale coverings
composed of Jute, hemp, Istle, sls or
similar fibers, nor cotton mill waste, nor
fat bearing and oil bearing animal waste
materials. This exception frees the War
Department from price restrictions in
the sale'of most miscellaneous materials.
However, the more important scrap
materials, such as ferrous and non-fer-
rous metals, paper, rubber and rags, are
covered by specific price schedules or
maximum price regulations.

(4) The foregoing is not an exact or
complete quotation. In specific cases
reference should be made to the text of
Revised Supplementary Regulation No. 1
which also contains other exceptions.

(b) Exemption of sales pursuant to
secret contracts or subcontracts. (1) By
Supplementary Order 42, effective April
22, 1943, sales and deliveries of any com-

modity or service made under a contract
or subcontract certified as secret to the
Office of Price Administration (see
§ 811.1133 (b)) are exempted from price
regulation.

(2) The exemption applies only for
such period as is necessary for the pres-
ervation of secrecy. The purchasing
agency certifying the contract as secret
must notify the Office of Price Adminis-
tration in the manner provided in
§ 811.1133 (b) whenever such contract or
subcontracb ceases to be secret, and
thereafter the exception will no longer
apply.

Cc) Exemption of sales by Army stores.
By Supplementary Order 27 effective
November 14, 1942, all sales and deliv-
eries of any commodity by the War Da-
partment through the Department's sales
stores, including commisaries, Army
canteens, and post exchanges, were ex-
empted from all price regulation. The
OPA retained the right. however, to bring
such sales under control by st cifla pro-
visions inserted n a regulation issued at
a later date.

d) Exemptions contained in specific
price regulations. Certain of the specific
maximum price regulations contain ex-
emptions of the commodities covered by
them of interest to procurement officers.
These exemptions may be in whole or in
part, and are effected by various meth-
ods. among which may be enumerated:
(1) By the Incorporation by general

reference of all supplementary regula-
tions to the GMPB, including Revised
Supplementary Regulation No. 1;

(2) By exempting sales to the United
States and all agencies thereof;

(3) By incorporating by reference cer-
tain of the clauses of Revised Supple-
mentary Regulation No. 1;

(4) By clauses specifically excluding
developmental contracts or emergency
purchases or both from the coverage of
the specific price regulation. (See para-
graph Wl)
(e) Exemptions of serices. (1) By

Supplementary Regulation No.11 effec-
tive August 19, 1942, a large number of
special services were exempted from the
provlsions of the GMPR. By an amend-
ment effective December 3, 1942, the pro-
visions of MPR 165 were specifically made
nonapplicable to the services exempted
by Supplementary Regulation No. 11, as
well as to those services exempted by
Supplementary Regulation No. 1 (see
paragraph (a)).

(2) Of special interest are the follow-
Ing exempted services:
(I) Any service rendered in connection

with the lubrication, painting, rental,
storage, washing, operation, repair, con-
version, modification, maintenance or
other servicing of airplanes or of engines.
parts, accessories, instruments and other
equipment used in connection with air-
planes.

(0I) Any manufacturing service per-
formed by a person (other than the man-
ufacturer) in the production of any war
material and component parts and sub-
assemblies thereof, exempted from price
regulation by Revised Supplementary
Regulation No.1 (see paragraph a) f.

(ill)Any service supplied pursuant to
a development contract or subzontract.
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(iv) Any machinery service, as defined,
in Maximum Price Regulation No. 136.

(3) The above is not an exact or com-
plete quotation. In specific cases refer-
ence should be made to the text of Re-
vised Supplementary Regulation No. 11
which also contains other exceptions.

(f) Exemption of developmental and
secret contracts and emergency pur-
chases. (W By Revised Supplementary
Regulation No. 1, developmental con-
tracts and subcontracts entered into, and
emergency purchases made by, the United
States or any of its agencies are exempt
from the GMPR. In addition, certain
of the specific Maximum Price Regula-
tions exempt such contracts and pur-
chases, either specifically or by incor-
porating by general or specific refer-
ence the exemptions of such contracts
and purchases contained in Supplemen-
tary Regulation No. 1. Reference must
be made in each case to the applicable
MPR to ascertain whether or not these
contracts and purchases are excluded
therefrom. In the case of both develop-
mental contracts, the exemption applies
only during such period as is necessary
for development. A contract or subcon-
tract is deemed to be "developmental" if
the manufacturer or supplier requires
a period of time for the accumulation of
sufficient production experience to per-
mit him to make a fair estimate of his
manufacturing costs, or if the purchaser
under such contract or subcontract re-
quires a period of time'to select a prod-
uct, or both. To satisfy the definition of
"emergency" for purposes of the exemp-
tion:

(i) the subject matter of the pur-
chase must be needed at once, and

(i) At least a portion of the purchase
must be capable of immediate delivery
either from stock or after a short period
of production. In any case, the emer-
gency exemption is applicable only to the
quantity immediately deliverable. The
exemption will not apply to contracts or
agreements for future delivery.

2. By the terms of the Service Regula-
tion (MPR 165) sales* of services pur-
suant to developmental contracts and
subcontracts entered into, and emer-
gency purchases made by, any war pro-
curement agency were exempted from
the application of this Regulation and
also the GMPR. In general, the same
qualifications apply to developmental
contracts and to emergency purchases
as described above in this paragraph in
connection with Revised Supplementary
Regulation No. 1; except that for serv-
ices the developmental period is limited
to ninety days.

§ 811.1133 Procedure for oltaining ex-
emption under developmental and secret
contracts and emergency purchases or
for. relief from a price regulation-(a)
Procedure under developmental con-
tracts. To obtain exemption of the sale
or delivery of any commodity manu-
factured Or service supplied pursuant to
a developmental contract or subcontract
It is necessary (1) that the contract or
subcontract be certified in writing to the
OPA, Washington, D. C. by the United
States or its agency as being a develop-
mental contract or subcontract and (2)

that the manufacturer of the commod-
ity or supplier of the service file a report
with the OPA, Washington, D, C. within
ten days after entering into any such
contract or subcontract. The form of
certification to be used by the purchas-
ing agency is not -standardized, but all
that need be stated is: "In accordance
with the provisions of Maximum Pric&
Regulation No .-..... Section ------
(or General Maximum) the following
c ontrdect is hereby certified as 'develop-
mental', Contract No .-..... Date of
Contract ---------- , Name and Ad-
dress of the supplier ------------
Commodity covered--------" This
certification should be sent in duplicate
to the Office of Price Administration,
Washington, D. C., Attention War Goods
Price Coordinator.

(b) Procedure under secrMt contracts.
To obtain exemption of the sale or de-
livery of any commodity manufactured
or service supplied pursuant to a secret
contract or subcontract it is necessary
that it be certified as such to the OPA by
the purchasing agency. Such certifica-
tion need only set forth the date of the
secret contract and its number or other
designation, not' including the commod-
ity, covered or the name or address of
the supplier. This certification should
be sent to the Chief, Office Services
Branch, Security Officer, Office of Price
Administration, Federal Office Building
No. 1, Washington (25), D. C.

(c) Procedure under emergency pur-
chases. To obtain exemption of the
emergency purchase for any commodity
for immediate delivery or of services for
immediate performance, it is necessary
that the purchasing officer, whenever
such a purchase is made above maxi-
mum prices, file a report with OPA in
Washington within five days (ten days
in the case of services) after the pur-
chase is made. This report must certify
that it was imperative to secure the com-
modity or service immediately and that
it was impossible to secure or unfair to
require immediate delivery or perform-
ance at the applicable maximum price.
The report should set forth (1) the name
and address of the seller (2) the date of
purchase (3) the date of delivery or per-
formance (4) the description of the com-
modity purchased or service performed
(5) the quantity purchased or performed
(6) the price at which purchased or sup-
plied, and (7) a brief statement of the
facts giving rise to the emergency situa-
tion. This report should be sent in du-
plicate to the Office of Price Administra-
tion, Washington, D. C. Attention: War
Goods Price Coordinator. No report is
required in the case of services unless
the total price thereof exceeds $500.00
and a similar exemption is extended in
some specific MPR's to emergency pur-
chases.

(d) (1) Procedure for obtaining relief.
OPA Procedural Regulation No. 6, effec-
tive July 3, 1942, sets forth the procedure
to be followed in all cases except when
otherwise specifically provided to obtain
prompt adjustments of maximum prices
for commodities or services under Gov-
ernment contract or subcontract. The
regulation provides that any person who

has entered into or proposes to enter
into a Government contract, or subcon-
tract under a Government contract, and
who believes that an established maxi-
mum price Impedes or threatens to Im-
pede production, of a commodity or sup-
ply of a service which is essential to the
war program, may apply for adjustment
of that maximum price. Any Govern-
ment agency may appear as an interested
party under any such application. Upon
the filing of an application and pending
the issuance of an order by the OPA
granting or denying the application, con-
tracts or subcontracts may be entered
into, and deliveries made at the price re-
quested In the application, subject to
later refunds and price reduction if the
application is denied. Applications In-
volving contracts exceeding $5,000,000
in value must be filed with the OPA in
Washington, D. C. Other applications
(with a few exceptions) may be filed
either with the appropriate regional of-
fice of the OPA or with the OPA In Wash-
ington, D. C.

(2) By dn amendment effective April
12, 1943, special adjustment procedure
is provided in MPR 136 (Machines and
Parts and Machinery Services), to which
reference is made for complete details.
This procedure is available to any per-
son who has entered Into a "war con-
tract", defined as a contract for the sale
of a machine or part purchased for the
ultimate use of the armed forces of the
United States or for lend-lease purposes,
or for use In the production or manu-
facture of any such commodity. A new
ground for adjustment, provided by the
amendment, is an agreement by the
manufacturer to make a reduction In the
selling price of other products or services
which will equal or 6xceed the total dol-
lar amount of the upward adjustment
granted. Manufacturers whose total
dollar sales for the calendar or fiscal year
ending in 1942 exceeded $500,000 must
file application with the Office of Price
Administration at Washington, D. C.
Other applications may be filed with the
nearest regional office of the Office of
Price Administration.

§ 811.1134 Compliance-(a) ilespon.
sibility of contracting officers. (1)
Contracting officers, in executing con-
tracts, unless otherwise specifically di-
rected, are not required to verify the
prices charged by any vendor or con-
tractor against the maximum prices
fixed In accordance with the Emergency
Price Control Act of 1942, and in the
absence of actual knowledge of violation
of price limitations, they may assume
that prices charged do not exceed maxi-
mum prices. Likewise, in connection
with cost-plus-a-fixed-fee contracts,
contracting officers in approving Items
for reimbursement are not responsible
for determining whether the costs of
materials, supplies, tools, equipment or
machinery exceed the maximum prices
thus fixed. In the interests of econom-
ical purchasing, 'however, contracting
officers are expected to exert reasonable
effort to be familiar with the OPA
regulations that apply to the commodi-
ties and services which they buy.
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(2) Where a contracting officer is
definitely informed that -the price or
proposed price of a commodity or service
is in excess of the OPA maximum, he
should proceed as follows:

(i) Try to negotiate a reduction in the
price to conform to the OPA standard;

(ii) If siRch a reduction proves impos-
sible, endeavor to have the contractor
file an application for an adjustment of
the established maximum price with
OPA under Procedural Regulation 6 (see
§811.1133 (d));

(iii) if necessary, and if immediate
deliveries can be made, make emergency
purchases for immediate delivery in ex-
cess of the OPArifaxima, complying with
the requirements set forth in § 811.1133
(c);

(d) If recourse to the foregoing
methods proves unsuccessful and the
contracting, officer believes an impair-
ment of production of essential war ma-
terial is threatened, report should be
made at once to the chief of the techni-
cal service concerned and the services
of the Price Regulation Branch enlisted
to remove the impediment.

(e) As a last resort, the statutes pro-
-vide for the requisition of needed articles
already in existence, and for mandatory
orders to compel the supply of essential
military items. For the conditions and
procedures- governing the use of these
methods, see § 802.246 (a) and Part 814.

(b) Acceptance of contractor's certifi-
cation. The action of certifying and
disbursing officers in connection with
such price limitations is governed by
Fiscal Directive SPBFA-11A, June 19,
1942, providing as follows:

1. The certification 'now required on
" Standard Form No. 103-revised, as used In

connection with payments made to vendors
or contractors for purchases or services ren-
dered other than personal will be continued
in use and is a proper and sufficlent war-
ranty of compliance by the vendor or con-
tractor with the price ceilings established
in accordance with the provisions of the
Emergency Price Control Act of 1942, Public
Law 421, approved January 30, 1942.

2. In the absence of actual knowledge of
violation of price limitations, certifying offi-
cers may rely upon the certificate of the
vendor or contractor as to the correctness of
the prices charged and will not be required
to verify such prices against maxima estab-
lished by the Office of Price Administration.
Disbursing Officers may rely upon their rec-
ords and the certificate of the vendor or con-
tractor and will not be required to verify
such maxima prices.

3. Disbursing offcers will make payment
in accordance with the above outlined
procedure.

The form of certification (Standard
Form 1034) is as follows:

I certify that the above bill is correct and
just; that payment therefor has not -been
received; that all-statutory requirements as
to Smerlcan production and labor standards.
and all conditions of purchase applicable to
the transactions have been complied with;
and that State or local sales taxes are not in-
eluded in the amounts billed.

The words "the above bill is correct and
just" and "all conditions of purchase
applicable to the transactions have
been complied with" constitute a proper
and sufficient warranty by the vendors
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and contractors that the prices billed
are within any applicable price ceilings
establLsbed by the OPA. Accordingly,
no additional certificate or statement
by the vendors and contractors with re-
spect to maximum prices should be re-
quired. Also, no special certificate ac-
companying quotations, or warranty In
the contract with respect to compliance
with price regulations will be required.

(c) Exemption from liabflity of con-
tracting and finance officers. Supple-
mentary Order No. 7, entitled "Removal
of Liability of War Procurement Agencies
and Governments whose Defense is Vital
to the Defense of the United States,"
effective July 11, 1942, provides that pro-
hibitions contained In maximum price
regulations against buying or receiving
a commodity or service at a price higher
than the permitted maximum shall not
apply to (1) any War Procurement
Agency of the United States or any con-
tracting or paying finance officer thereof
or (2) the Government of any country
whose defense is deemed by the President
to be vital to the defense of the United
States under the terms of the act of
March 11, 1941. It provides further that
any such War Procurement Agencies or
contracting or paying finance officers of
any such government or agency, shall be
relieved of any criminal or civil liability
imposed by a maximum price regulation
or by the Emergency Price Control Act
of 1942. The OPA statement of consid-
erations involved in the Issuance of Sup-
plementary Order No. 7 states such pur-
chases are typically not purchases "In
the course of trade or business" within
the meaning of the act.

(d) Non-exemption of contractors
holding War Department contracts.
The OPA has advised, however, that this
exemption Is applicable only to Govern-
ment contracting officers in connection
with Government purchases and does not
extend to purchases made by contractors
even when operating under cost-plus-a-
fixed-fee contracts, and even though
purchases made by them are reimbursa-
ble by the Government. Cost-plus-a-
fixed-fee contractors, as well as all other
prime contractors, are buyers "In the
course of trade or business" within the
meaning of section 4 (a) of the Emer-
gency Price Control Act of 1942, and are,
therefore, subject to the prohibitions of
that section.

§ 811.1135 Index of Army purchase
items. For convenience of Identification
of applicable price regulations an index
of articles commonly purchased for the
Army, taken substantially from Army
Purchase Information Bulletin, is incor-
porated in this section (paragraph (b))
followed by a further list of the Price
Regulations by numerical sequence
(paragraph (c)). These lists are subject
to revision and must be used with cau-
tion, bearing in mind that OPA Is con-
stantly issuing changes and revisions,
and from time to time Is placing articles
now under the GAIM under the control
of specific price regulations, or shifting
them from the coverage of one LWR to
another.

(a) OPA revisions of price regulations.
Whenever the Office of Price Adminis-
tration makes an industry-wide revision

, 191-1 8599

of ceiling prices on any item purchased
by the War Department, or other revi-
sion in ceiling prices affecting products
purchased by the War Department, the
chief of the technical service involved
will notify all contracting officers con-
cerned and the service's Price Analysis
Section.

Cl) General index of articles purchased
and applicable OPA regulationse
(c) Maximum price regulations and

price schedules by number and ttle

SDBPA11T E-CO=OLI MIATERSS PLAMT

§ 811.1140 Revision of existing supply
contracts to conform to production
schedules authorized under Controlled
Materials Plan-a) Effect of reduced al-
lotments of materials. Under the Con-
trolled Materials Plan (CMP) some Army
suppliers from time to time will receive
allotments of controlled materials which
are less than the materils necessary to
meet the production schedules in effect
under existing contracts. Normally, the
production schedule authorized on Form
CMP-IO will reflect these reduced quan-
tities.- In cases where the end item
schedule has not been reduced in line
with the reduced allotments, a letter is
sent to the contractor explaining the
factors (for example, changed specifica-
tions, reduced requirements of spare
parts, and prior allocations) which wM
enable him to meet the required produc-
tion schedule with the materials allotted
to him.

(b) Coordination with CMP officers.
Schedules of production authorized on
Form CDMP-10 are controlling and must
be put into &ffect by appropriate con-
tract adjustments. CMP officers have
been instructed to inform contracting
officers of revised schedules, and when-
ever practicable to consult with them
concerning the distribution of any re-
duced allotment among the various con-
tractors concerned. Close coordination
between contracting officers and CUP of-
ficers is required in order that changes
in or amendments of outstanding con-
tracts may be promptly effected where
made necessary by revisions in schedules.
(c) Protection of contractor. Under

the usual "Delays-Damages" article (see
§ 803.352) In most War Dapartment con-
tracts, the delay of a contractor is treat-
ed as excusable if it is without fault or
negligence on the part of the contractor
and is due to. " unforeseeable causes be-
yond his control, including any prefer-
ence, priority, or allocation order issued
by the Government." A possible statu-
tory exemption from liability for delay is
also to be found in a clause of Title III
of the Second War Powers Act, 1942,
reading as follows:

(7) No prcon shall be held liable for dam-
agcs or penaltleo for any default under any
contract or order which shall result directly
or indirectly from compliance with this sub-
ection (a) or any rule. reguIation, or order

1-sucd tbercundor, notwithstanding-tbat any
such rule. regulation, or order rhall there-
after be declared by judicial or other com-
petent authority to be Invalid.

Nevertheless, a contractor is entitled
to the protection of an amendment to

I-iled with the Division of the Federal
Regiter.
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his contract to reflect accurately the
changes in the production schedule
which are made necessary or appropriate
by the reduction in allotments. Such
changes will be effected promptly by ap-
propriate supplemental agreement (or
change order where a change order can
effect the necessary adjustment)..

(d) Adjustment of schedules in con-
tracts. Appropriate adjustment of a
contract to conform to reduced schedules
made necessary under the Controlled
Materials Plan or otherwise may in many
cases be made under, contract provisions
already in effect, if the contract contains
such provisions (see, for example,
§§ 803.329, 803.329a and 803.351 (c)).
Where a contract contains no provision
permitting such an adjustment, the chief
of the supply service concerned is au-
thorized to, amend the contract by sup-
plemental agreement, inserting one or
more of the contract articles contained in
§§ 803.329, 803.329a and 803.351 (c) so as
to provide in the contract itself authority
for the making of any later adjustments
made necessary by changes in the CMP
allotments (see § 811.1233).

(e) Upward adjustment of price.
Where a reduction in allotments so
changes or interrupts the contractor's
operations as substantially to increase
the unit costs of any of the items pro-
.cured, an equitable adjustment in the
contract price in addition to a modifica-
tion of the production schedule is also
authorized to be made, either under an
appropriate contract provision providing
such an adjustment or by supplemental
agreement (see § 812.1233).

(f) Downward adjustment of price.
In cases where production schedules are
to be stepped up as a result of a speedier
flow of materials under a CMP allotment,
the contract will be appropriately.
amended to accomplish this result.
Where an increase in allotment so accel-
erates the contractor's operations as to
produce a substantial saving in unit
costs, contracting officers Will, where
possible, negotiate a reduction in unit
price in connection therewith ,see
§ 812.1251 (b)). -

§ 811.1141 Allotment of materials for
new contracts. Under the Controlled
Materials Plan, it is essential that each
new contract let be accompanied ly a
sufficient allotment of material to enable
the contractor to enter into production
as called for under the contract. Con-
sequently, before a contract is let or a
letter contract or letter 'of intent exe-
cuted, contracting officers should coordi-
nate with CMP officers to make sure that
controlled materials are expected to be
available in the quantity required, and
that each contractor is asked to submit
an estimate of the controlled materials
required along with his proposal or bid.
Upon the execution of a contract, ar-
rangements should be made with CMP
officers to issue allotments as required to
meet the production schedules of the
contract.

SUBPART F-CONTRACTS INVOLVING RUBBER
OR SYNTHETIC RUBBER

§ 811.1150 Agreement with Rubber
Reserve Company. (1) Rubber Reserve
Company, a °subsidiary of Reconstruc-

tion Finance Corporation, owns and con-
trols the supply of all natural rubber
and substantially all synthetic rubber In
this country. Effective June "1, 1943
Rubber Reserve Company found it neces-
sary to increase its price for natural rub-
ber from 22y cents per pound to 40 cents
per pound, but reduced its prices for
synthetic rubber to 36 cents per pound
for GRS (Buna S) ; 33 cents per pound for
GRI (Butyl); and 45 cents per pound
for GRM (Neoprene Type GN).

(2) In order to avoid the necessity of
adjusting the outstanding contracts of
the War Department and subcontracts
therunder based on a price for natural
rubber of 22/ cents per pound and in
order to facilitate transition from natural
to synthetic rubber and to simplify future
procurement of rubber products, the War
Department has made an agreement with
Rubber Reserve Company to pay directly
to it part of the cost of such natural and
synthetic rubber used for War Depart-
ment purposes and thereby to maintain
lower, stable, prices to rubber manufac-
turers for such natural and synthetic
rubber.

(3) Under this agreement Rubber Re-
serve Company will 'supply natural and
synthetic rubber to War Department con-
tractors and subcontractors upon pay-
ment by them to Rubber Reserve Com-
pany at the following rates, per pound.

Price per
pound

Type (cents)
Natural ---------------------------- 221/2
GRS Synthetic (Buna S) ----------- 18%
GRI Synthetic (Butyl) -------------- 15'
ORM Synthetic (Neoprene Type GN)__ 27V2

These rates apply to natural, GRS and
GRI Synthetic used after June 1, 1943
and to GRM synthetic used after August
1, 1943.

(4) The War Department will pay
Rubber Reserve Company the difference
betreen these amounts and the prices
fixed by Rubber Reserve Company speci-
fied in subparagraph (1) above, or such
lower prices as the Rubber Reserve Com-
pany may fix from time to time. This
contract will remain in force until June

-30, 1944 unless extended by the War De-
partment or terminated on ninety days'
notice before that date.

§ 811.1151 Administration *of agree-
'ment. (a) To simplify administration
of this agreement with Iubber Reserve
Company the Ordnance Department is
handling the contract on behalf of the
entire War Department and will admin-
ister it for all of the technical services.

(b) Rubber Reserve Company will ob-
tain from rubber manufacturers reports
of the amount of natural and synthetic
rubber used on account of War Depart-
ment contracts and subcontracts and
will bill the War Department monthly
through the Ordnance Department on
the basis of these reports showing the
amount due with respect to the contracts
and subcontracts of each technical serv-
ice.

(c) The chief of each technical service
has been directed to make available to
the Ordnance Department by special al-
lotment or otherwise sufficient funds to
cover-the estimated amounts payable to

Rubber Reserve Company under this
agreement with respect to its contracts
aid subcontracts up to June 30, 1944.
The Chief of Ordnance is authorlzed to
issue-such directives or instructions to
the chiefs of the other technical services
as he deems necessary for the adminis-
tration of the agreement and the fur-
nishing of such allotments.

§ 811.1152 Effect of agreement on con-
tracts involving natural rubber. (a)
Since natural rubber will continue to be
supplied to rubber manufacturers by
Rubber Reserve Company at 22% cents
per pound as heretofore, existing con-
tracts made on this basis will not need
to be adjusted.

(b) Likewise, future contracts involv-
ing the use of natural rubber can con-
tinue to be made on the same basis of
22 1/2-cent rubber, as heretofore.

-§ 811.1153 Existing contracts ilrvoZv-
ing synthetic rubber. (a) The prices for
synthetic rubber specified in the agree-
ment between Rubber Reserve Company
and the War Department are substan-
tially lower than the prices previously in
effect for the same types of synthetic -
rubber.

(b) Accordingly, the, prices under
existing contracts involving the use of
synthetic rubber and made on the basis
of the prices In effect before the agree-
ment, should be promptly adjusted to
reflect the reduced priees for such syn-
thetic rubbers.

(c) By Its Circular No. 21 dated May
31, 1943, the Rubber Reserve Company
has directed all rubber manufacturers to
report to it all existing contracts made
on the basis of prices for natural or syn-
thetic rubber higher than those fixed by
the agreement with the War Department
and has directed such rubber manufac-
turers promptly to adjust their prices
under such contracts to reflect the re-
duced prices for synthetic.

§ 811.1154 Conversion from use of na-
tural rubber to use of synthetic. (a) At
the present time the cost of processing
synthetic rubber is greater than the cost
of processing natural rubber for many
types of articled. The lower price per
pound for synthetic rubber as compared
to natural rubber will offset to the extent
of the price differential the additional
costs of processing such synthetic rubber.

(b) In the cast of certain types of
commodities such as tires, the shift from
natural to synthetic rubber involves an
additional factor affecting costs of pro-
duction. When such commodities are
made from natural rubber it is often
possible to use a substantial amount of
reclaimed rubber which Is much less ex-
pensive than either natural or synthetic.
When the same commodities are made
from synthetic rubber, however, it is at
present not feasible to use reclaimed
rubber to the same extent or at all. .Con-
sequently, synthetic must be substituted
not only for the natural rubber but also
for the reclaimed rubber In such cases.

(c) When it becomes necessary to
amend the specifications under existing
contracts under the "changes" article
to substitute synthetic rubber for na-
tural rubber, the contract price must be
equitably adjusted in accordance with
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that article. In fixing this adjustment
it is necessary to take into -ccount, (1)
any additional costs of processing syn-
thetic in place of natural rubber; (2)
the lower price per pound of synthetic
as compared with natural rubber; (3)
the extent to which reclaimed rubber
is superseded by synthetic; (4) any other
factors relevant in the particular case.
Accordingly, the adjustment under any
particular contract will depend prima-
rily on the circumstances with respect to
processing and the ratio of natural and
reclaimed rubber in the particular type
of commodity.

(d) Likewise, when new contracts are
made for the manufacture from syn-
thetic rubber of commodities previously
made from natural rubber, the proper
price will depend on the consideration
of the same factors discussed in para-
graph (c).

§ 811.1155 Price adjustment provi-
sions. In order to assure rubber manu-
facturers that they may fix their prices
on the basis of the cost for natural and
synthetic rubber specified in the agree-
ment between the War Department and
Rubber Reserve Company a special price
adjustment article contained in § 803.351
(a) has been authorized for use in con-
tracts involving natural or synthetic
rubber (see § 812.1232 (b)). It provides
-for equitable adjustment in the contract
price to the extent that any change in
the Prlce payable for natural or syn-
thetic rubber affects the cost of per-
forming the contract.

SUEPART H-IS ELLAEOUS MATTiRS

§ 811.1180 Discounts in purchasing-
(a) General rule. Frequently contrac-
tors include in their bids offers of dis-
counts for cash or prompt payment. In
view of the volume of purchasing being
presently done, it is frequently not prac-
ticable to effect prompt payment and
thus take advantage of these provisions.
It is therefore apparent that if these
offers were taken into account in de-
ciding whether to award a contract to
one contractor rather than another, the
decision to award the contract to one
might be made on the basis of an offer of
a cash discount the benefit of which the
Government would never receive. The
rule has therefore been established that
offers of a discount for cash or prompt
payment will be disregarded in deciding
between two possible contractors.

(b) Example. Let us assume that
bids are solicited, informally, or other-
wise, and two contractors submit bids.
Contractor A quotes a price of $1.00 per
unit with an offer of a 10% discount for
prompt payment. Contractor B quotes
a price of $1.10 per unit. Disregarding
A's offer of a 10% discount, the contract-
ing-pfficer nevertheless decides that the
contract will be awarded to contractor A
because bis unit price of $1.00 is lower -
than that quoted by contractor B. The
question now arises whether the rule
set forth in paragraph 1180.1 requires
that A's offer of discount for prompt
payment should be disregarded. The
answer obviously is that it should not be
disregarded. The discount provision
should be included in the contract. It
was disregarded in making the decision

to award the contract to A, but once the
contract was awarded to A, the Govern-
ment should take advantage of all of tho
terms offered by contractor A.

(c) Ratiftcation of past action. Be-
cause of the misunderstanding of pre-
vious regulations, It appears that in some
Instances contracting officers have felt
that it was necessary, under the circum-
stances set forth in paragraph (b), to
omit from the contract any provision
with respect to discounts. Their action
in doing so is hereby ratified.

(d) Fiscal aspects of discounts. For
fiscal aspects of cash discounts, see AR
35-6200, as amended by Change No. 1,
published under date of July 29, 1943.

§ 811.1181 Contingent fees. In con-
nection with purchases and subcontract-
ing by cost-plus-a-fixed-fee contractors,
the vendor or subcontractor involved
should not be permitted to pay third-
party intermediaries a commission, per-
centage, brokerage, or contingent fee
based upon the amount of the order or
subcontract where the services performed
by such intermediaries are merely the
obtaining of the order of, if additional
services are in fact performed by such
intermediaries, the fees are dispropor-
tionate. To accomplish the foregoing it
is essential that the attention of con-
tracting officers be directed to the neces-
sity of taking effective administrative
measures so as to bring such practices
to light with a view to their elimination.
In some cases the prime contractor may
be directed to require the disclosure by
the Vendor or subcontractor, as a condi-
tion to award, of any contingent or brok-
er's fee or commissIon which mhy be In-
cluded in the price quoted by such ven-
dor or subcontractor.

n many cases third-party interme-
diaries and others in similar categories
are capable of and do perform valuable
services in connection with the purchas-
ing and subcontracting, for which they
are entitled to a return. In such cases
it is not the purpose to limit the oppor-
tunities to obtain increased production
by prohibiting altogether the use of such
intermediaries by vendors and subcon-
tractors. The purpose to be accom-
plished, however, is to prevent the abuses
inherent in the inclusion in the purchase
price or subcontract price of a commis-
sion, percentage, brokerage, or conting-
ent fee in an amount not related to the
services performed and the payment of
such fees where the only service per-
formed is the obtaining of the order for
the vendor or subcontractor.

§ 811.1182 Track-scaling of loaded
railroad cars. Provisions should not be
inserted In construction or supply con-
tracts in which paymefit for the mate-
rials or supplies is based on "railroad
weights." The result of inserting such
a provision is frequently to require rail-
roads to incur unnecessary delay and ex-
pense In arriving at such weights, some-
times necessitating back-hauling for
track-scaling. The railroads through
territorial weighing bureaus enter into
agreements with many of their shippers
under which the railroads accept the In-
voice-weight of the shipper subject to
periodical checks and test weights. This

avoids the necessity for track-scaling
the car. All reference to "railroad
weights" will be omitted from requests
for quotations br estimates and from
the resulting contracts or orders for all
materials and supplies including coal.
Particular care should be tak'en to insure
that the words "railroad weights" do
not appear in the Schedule of Supplies
(Schedule A) of future contracts or in
any "Instructions to Bidders" or Pur-
chase Conditions. In lieu of the words
"railroad weights", there will be inserted
the words "weights acceptable to rail-
road for freight charge purposes." Out-
standing construction and supply con-
tracts containing the words "railroad
weights" should be amended to change
those words to the wording indicated
above. Reference is made to Circular
No. 284, War Department, 1942 for the
terms of the War Department Traffic
Weight Agreement entered Into by the
War Department with representatives of
certain carriers.

§ 811.1182a Ordering of less than fall
carloads to be arofded. In view of the
shortage of transportation facilities, it
is apparent that It is wasteful to have a
railroad car move with less than a full
load. Therefore, unless other factors
make such action unwise, supplies should
be ordered n amounts equal to one or
more full carloads; and the practice of
ordering amounts that will result in the
loading of a portion of a railroad car
should be avoided.

§ 811.1183 Ordering of spare parts.
The chief of each techinical service will
adopt definite policies with respect to
the ordering of spare parts for use in
connection with all equipment pur-
chased.

(a) Every order providing for the
delivery of air-cooled engines of 32 horse-
power and under, or for units of which
such engines are a component part, shall
provide for delivery simultaneously with
the first shipment of engines of not less
than 10%.of the total engine spare parts
called for in such order. Such order
shall further provide for the subsequent
delivery of spare parts so that when 20%
of the engines have been delivered at
least 30% of all such spare parts will
likewise have been delivered and so that
deliveries of spare parts shall thereafter
parallel deliveries of eng4nes.

§ 811.1184 Contracts with foreign na-
tionals. (a) By virtue of Executive
Order No. 8389, April 10, 1940, as amend-
ed, a~d Treasury Department regla-
tions issued pursuant thereto, the award
of contracts in which certain foreign
countries or nationals thereof have any
interest is prohibited.

(b) The above pr6hibition does not
apply to contracts with individuals, part-
nerships, - associations, corporations, or
other organizations which have been
granted a general or special license by the
Secretary of the Treasury.

(c) Whenever a contracting officer
has reason to believe that any prospec-
tive contractor is subject to the above
prohibition he should inquire of the
chief of the technical service concerned
or the nearest Federal Reserve Bank as
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to the eligibility of the prospective con-
tractor.

§ 811.1185 Contracts with blocked na-
tionals. (a) The Secretary of State
from time to time publishes lists of per-
sons and organizations deemed to be
acting directly or indirectly for the bene-
fit of the enemy. Copies of these lists
Will be made available to the chiefs of
the technical services.

(b) No contract will be knowingly
awarded to*any person or organization
so listed.

§ 811.1186 Limitation on purchase of
arms, ammunition and implements of
war. (a) No purchase of arms, am-
munition, or implements of war shall
be made on behalf of the United States
by any officer, executive department, or
independent establishment of the Gov-
ernment from any person who shall have
failed to register under the provisions
of subsection 12 (g) of Public Resolu-
tion of November 4, 1939 (Pub. Res. No.
54--76th Cong.).

(b) Articles which are considered
arms, ammunition and implements of
war will be proclaimed from time to
time by the President.. Chiefs of the
technical services concerned will publish
such information to the contracting
officers concerned and secure compliance
with the above limitation.

§ 811.1187 Restrictions on purchases,
of selected items for the duration of the
war. Circular No. 420 issued by the Di-
rector, Bureau of the Budget, under date
of May 21, 1943, provides as follows: °

To THE HEADS OF EXECUTIVE DEPARTMENTIS,
INDEPENDENT ESTABLISHMENTS AND AGENCIES

Subject: Restrictions on purchases of Se-
lected Items for the Duration of the War
The necessity for maximum curtailment of

expenditures by all agencies, and the scarcity
of materials used in the manufacture of" nu-
merous office equipment and supply items,
require Immediate administrative action to
limit the purchase of luxury and nonessen-
tial items.

The head of each Government agency is
hereby requested to issue instruntions to all
offices under his jurisdiction, prohibiting, for
'the duration of the war, the purchase in the
commercial market of the following list of
items, as well as any additional items which
he may choose to add.

1. All Items of steel furniture, such as
desks, tables, chairs, stands, file cabinets,
supply cabinets,. wardrobes, costumers, coat
racks, etc.

2. All items of leather upholstered furni-
ture, such as chairs, davenports, etc.

3. Baskets, waste, metal.
4. Book ends.
5. Calendar pads and stands, oth6r than

standard Government specification, as fur-
nished from Procurement stock or from the
General Schedule of Supplies.

6. Carafes and carafe sets.
7. Carpets.
8. Cases, brief, leather.
9. Olocks.
10. Cushions, chair, rubber, cork, or from

similar critical material.
11. Cuspidors.
12. Desks (over $100).
13. Frames, picture (except frames for

maps or cbarts).
14. Guards, telephone wire or coil.
15. Lamps, desk and floor.
16. Letter openers, metal.
17. Mats, chair, from rubber or similar

critical material.

18. "Memo-pal" or similar metal roller-
type memo pads.

19. Mirrors.
20. -Pens, fountain, desk sets (over 82.00).
21. Plate glass tops for desks, tables, etc.
22. Rugs.
23. Shears.
24. Stands, smoking.
25. Tables (over 96 Inches).
26. Trays, ash.
27. Trays, desk, metal.
28. Work organizers, leather.
Many of the items listed above will be

available from time to time from Federal
surplus property stocks and may be obtained
from that source by filing Purchase Authority
with the appropriate Regional Property Offi-
cer of Treasury Procurement. [See para-
graph 613 and following.]

In the event any of the items listed herein
are found to ba' absolutely necessary for
operation and unavailable from surplus
stores of the Procurement Division, requests
for purchase In the commercial 'market
should be submitted to the head of the
agency for advance approval.

Instances have been reported where agen-
cies, especially through their field offices,
have Ignored War Production Board priority
regulations and purchased such items as
stapling machines, staples, gem clips, rubber-
bands, twine, etc., in local markets at exorbi-
tant prices. Any steps necessary should be
taken to prevent such purchases.

It will be appreciated if three copies of
instructions issued pursuant to this circular
are forwarded to the Equipment and Supply
Section, Estimates Division, Bureau of the
Budget, upon issue.

HAROLD D. SwrrH,
Director.

(a) The purchase of the items referred
to in the circular set forth above, is pro-
hibited for the duration of the war except
for essential war needs. No such item
will be purchased without the prior ap-
proval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.
Requests for such approval will be for-
warded through channels and must be
accompanied by a complete statement of
facts showing that the proposed purchase
is for an essential war need.

§ 811.1188 Advertising-(a) B a s i c
-statutes. (1) No advertisement, notice,
or proposal for any Executive Depart-
ment of the Government, or for any Bu-
reau thereof, or for any office therewith
connected, shall be published in any
newspaper whatever, ixcept in pursu-
ance of a written authority for such pub-
lication from the head of such Depart-
ment; and no bill for any such advertis-
ing, pr publication, shall be paid, unless
there be presented, with such bill, a copy
of such written authority. (R. S. 3828;
44 U.S.C. 324; M. L., 1929, sec. 1829)

(2) Hereafter all advertisements, no-
tices, proposals for contracts, and all
forms of advertising required by law for
the ueveral departments of the Govern-
ment may be paid for at a price not to
exceed the commercial rates charged to
private individuals, with the usual dis-
counts; such rates to be ascertained
from sworn statements to be furnished
by the proprietors or publishers of the
newspapers proposing so to advertise:
Provided, That all advertising in news-
papers since the tenth day of April,
eighteen hundred and seventy-seven,
shall be audited and paid at like rates;
but the heads of* the several depart-

ments may secure lower terms at special
rates whenever the public interest re-
quires it. Act June 20, 1878 (20 Stat.'
2 6; 44 U. S. C. 322; M. L., 1929, sec.
1827).

(3) First War Powers Act: The Judge
Advocate General, in an opinion dated 4
August 1943 (SPJGC 1943/10580) has
expressed the view "that compliance.
with the provisions of section 3828 of
the Revised Statutes would limit and
restrict the freedom of action granted by
the First War Powers Act, 1941, to fa-
cilitate the prosecution of the war, and
that the operation of such statute to the
extent that it limits the broad authority
granted by the First War Powers Act,
1941, is suspended thereby."

(b) Delegation o1 authority. (1) The
responsibility for authorizing advertising
has been assigned by the Secretary of
War to the Under Secretary of War (see
§ 801.107 (c). Pursuant to Circular
181, War Department, 10 June 1042, this
responsibility was further delegated
"subject to the direction of the Under
Secretary of War, to the Commanding
General, Army Air Forces, so far as lit
relates] to supplies or equipment pecu-
liar to the Army Air Forces; and subject
to the same direction, so far as (it
relates] to all other supplies and equip-
ment, to the Commanding General, Serv-
ices of Supply, or to such person or per-
sons as they may designate." The
authority so delegated is hereby further
delegated to the chiefs of the technical
services.

(2) The responsibility for authorizing
advertising through the medium of news-
papers or otherwise, which is delegated
to the chiefs of the technical services by
subparagraph (1), is not to be confused
with the responsibility for authorizing
the placing of contracts by formal adver-

- tising rather than by negotiation. This
latter responsibility is vested in the
Director, Purchases Division, Headquar-
ters, Army Service Forces (see § 802.240
(b)).

(c) Ratification. Prior to the pro,
mulgation of paragraph (b), the chiefs
of the technical services had not ex-
pressly been delegated authority to au-
thorize advertising. The Judge Advo-
date General, however, in the opinion
referred to in paragraph (a) expressed
the view that the delegations set forth
in § 801.107 (f) gave the Director, Pur-
chases Division, Headquarters, Army
Service Forces authority to approve
advertising; and that the action of the
chiefs of the technical service in author-
izing advertising may "be ratified by the
Director of the Purchases Division, If it
is determined that such action facilitated
the prosecution of the war". Accord-
ingly, if any advertising was done subse-
guent to June 29, 1942, without approval
of the Director, Purchases Division,
Headquarters Army Service Forces (or
some higher authority) a request may be
made to said Director that such advertis-
ing be ratified. The request should be
accompanied by a full statement of the
facts and a determination by the chief
of the technical service that such advor-
tising facilitated the prosecution of the
war.
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J.USTMENIT ON THE BASIS OF PRODUCTION
EXPERIENCE

812.1220 Scope of subpart.
812.1221 Effect of articles.
812.1222 Relation to other price adjustment

articles.
812.1223 Price redetermination by formula.
812.1224 Negotiated revision of entire con-

. tract price, upward or downward.
812.1225 Article for converting fixed-fee

contracts to fixed price basis.
-812.1226 Incentive provisions for fixed-fee

contracts.

SUBPART C-CONTRACT PROVISIONS FOR PRICE
AD.TUSTMENT UPON CONTINGENCB AID SHORT-
TERM PRICING

812.1230 Scope of subpart.
812.1231 Changes article.
812.1232 Escalation.
812.1233 Interruption of production sched-

ules by Government action.
812.1234 Operation of articles.
812.1235 Article for short-term pricing.
812.1235a Article for optional periodic ad-

justment of price.
812.1236 Periodic adjustment of price with-

out provision for exemption from
renegotiation.

SUBPART D-CONRACT ARTICLES FOR PER ODIC
RADJUSTMENT OF PRICE AND IPTION -ROZI
RENEGOTIATION

812.1240
812.1241
812.1242
812.1243
812.1244

812.1245
812.1246

812.1247

Articles authorized.
Effect of articles.
Purpose of articles.
Use of articles.
Insertion of statutory renegotiation

article.
Deleted.
Price adjustments under the arti-

cles.
Inserting articles in existing con-

tracts.

SUBPART E-RICE ADJTUSTLIENTS WITHOUT CON-
TRACT PROVISIONS

812.1250 Scope of subpart.
812.1251 Amendments with consideration.
812.1252 Amendments without considera-

tion.
.SUBPART H-AUDITS AND INSPECTIONS UNDER

TITLE OF THE SECOND WAR POWIMS ACT

812.1260 Basic statute.
812.1261 Executive order.

No. 146, Pt. II----31

sec.
812.1262 Dolegations of authority undor

Title XIT of the tecond War
Powers AQt, 1942.

812.1263 Preliminary step3 before audit or
subpena.

SUBPART I-LADATOL7 PaICINO AND UUM'aw;O
OP ARTICLES AND TVICE3

812.1270 Statutory basis for mandatory pric-
ing and repricing.

8121271 Delegations of authority.
812.1272 Definitions.
812.1273 Scope of statute.
812.1274 General application of the statute.

.812.1276 Voluntary negotiation with respect
to prices deemed to b3 unfair or
unreasonable.

812.1270 Mandatorlly requiring negotlation.
812.1277 Agreements resulting from volun-

tary or mandatory negotlatlon.
812.1278 Isuance of order fixing fair and

reasonable price.
812.1279 Notification of techical cervlces of

Eervice of order.
812.1280 Preservation of data upon w~hlch

orders are based.
812.1281 Method of service.
812.1282 Form of requirement to negotiate

fair and reasonable prces.
812.128a Form of order fixing fair and rea-

tonable price.
APEDIX

812.1289 'Reference to Renegotiation Rne-
ulatlons.

812.1290 Rulings of War Contracts Price
Adjustment Board relating to ex-
cluslons or mandatory exemp-
tions from atatutory rencgotia-
ton.

812.1291 Rulings of War Contracts Price
Adjustment Beard relating to
discretlonary exemptions from
st-.,utory renegotiation.

812.1292 Determination by the Quartermas-
ter General of pcrishable com-
modities.

§ 812.1200 Scope of Part-(a) General.
This part deals with policies and con-
tract provisions of all types relating to
the adjustment of prices under contracts
with-the War Department and subcon-
tracts thereunder. Subpart A deals with
the contract provisions and procedure
for statutory renegotiation under those
provisions of the Renegotiation Act per-
taining to fiscal years ending after June
30, 1943. Subparts B to D discuss vari-
ous optical clauses providing for price
adjustment Independently of statutory
renegotiation. Subpart E discusses the
adjustment of prices under the First War
Powers Act in order to adapt contracts
to changing conditions and to relieve
contractors from hardship. These con-
tract clauses and policies are intended
to carry out the general purchase policies
stated in Part 802.

(b) Regulations rescinded. Tempo-
rary Procurement Regulations 10-T and
17-T, issued April 30. 1942 and May 11,
1942, by Headquarters, Army Service
Forces, and all directives and instruc-
tions relating to contract provisions for
revision and renegotiation of contract
prices, issued prior to 1 July 1942 have
been rescinded (see § 801.104).

SUBPART A-STATUTORY P1IEGOTIlOIT
§ 812.1201 Deinition,; scope of sub-

Part-(a)Deftnitions. As used In this
part, the following terms have the mean-
ing set forth below:

(1) "Renegotiation Act of 1943";'"1943
act": These terms mean section 403 of
the Sixth Supplemental National De-

fense Appropriation Act, 1942 (Public
Law 528, 77th Congress, approved April
28, 1942) as amended by section 701 of
the Revenue Act of 1943 (Public Law 235,
78th Congress, enacted February 25,
1944) and as effective with respect to
fiscal years ending after June 30, 1943;

(2) "Renegotiation Act of 1942"; "1942
act!": These terms mean section 403 of
the Sixth Supplemental National De-
fense Appropriation Act, 1942, as amend-
ed through July 14, 1943, and as further
amended by those provisions of section
701 of the Revenue Act of 1943 which are
made effective as if they had been a part
of Section 403 of the Sixth Supplemen-
tal National Defense Appropriation Act,
1942, as amended, on the date of its en-
actment. (See Public Law 235, 78th
Congress. sec. 701 (d).)

(3) "Statutory renegotiation": This
term means renegotiation pursuant to
the provisions of the Renegotiation Act
of 1943.

(4) "Department": This term means
the War, Navy, and Treasury Depart-
ments, the Maritime Commission, the
War Shipping Administration, the De-
fense Plant Corporation, Metals Reserve
Company, Defense Supplies Corporaton
and Rubber Reserve Company.

(5) "Secretary": This term means the
Secretary of the War, Navy, and Treas-
ury Departments, the Chairman of the
Maritime Commission, the Administr-
tor of the War Shipping Administration,
and the Boards of Directors of the Dc-
fense Plant Corporation, Metals Reserve
Company, Defense Supplies Corporation
and Rubber Reserve Company.
(6) "War Contracts Board": This

term means the War Contracts Price Ad-
Justment Board established by the Re-
negotiation Act of 1943.

(b) Scope of subpart. This subpart
A discusses the various aspects of stat-
utory renegotiation. Sections 812.1202
to 812.1205 deal with the provisions of
the Renegotiation Act- of 1943 (§ 812.-
1201 (a) (1)) and the exemptions and
exclusions therefrom. Sections 812.1207
to 812.1210 discuss the contract articles
for statutory renegotiation and their use.
Sections 812.1213 and 812.1214 deal gen-
erally with the policies and procedures
governing statutory renegotiation. Re-
negotiation pursuant to the Renegotia-
tion Act of 1942 (§ 812.1201 (a) (2) is
not discussed herein. For the text of
the 1942 act and the procedures, policies
and interpretations thereunder, refer-
ence Is made to the Joint Renegotiation
Manual and the Army Renegotiation
Manual, Part I which are applicable to
fiscal years ending before 30 June 1943.
Renegotiation Statute and Exemptions

§ 812.1202 Statutory pro-isi -(a)
Renegotiation Act of 1943. For the com-
plete text of the 1943 act, reference is
made to the renegotiation regulations
Issued by the War Contracts Board.

(b) Section 3806 of the Internal Rev-
enue Code. Section 3806 of the Internal
Revenue Code referred to in subsection
(c) (2) of the 1943 act provides that the
amount of federal income and excess
profits taxes paid or payable with respect
to any excessive profits must be credited
against the amount of such profits in
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uOmputing the amount to be refunded by
the contractor or subcontractor, or oth-
erwise recovered.

§ 812.1203 Effect o1 1943 act-(a)
Coverage. (1) The 1943 act applies to all
contracts made by the Departments and
subcontracts thereunder, with the excep-
tions stated under §§ 812.1203 (d),
812.1204 and 812.1205. With those excep-
tions the 1943 act directs the War Con-
tracts Board to renegotiate with every
contractor with a Department, and every
subcontractor under a contract with a
Department, whenever in its opinion the
profits received or accrued under such
contracts or subcontracts may reflect ex-
cessive profits, whether or not the con-
tract or subcontract contains a renego-
tiation article (subsection (c) (1)).

(2) Subcontracts as defined in the 1943
act include purchase orders or agree-
ments to perform all or any part of the
work, or to make or furnish any article,
material, part, assembly, mahinery,
equipment or other personal property
(except office supplis), required for the
performance of another contract or sub-
contract, and any agreements to procure
such contracts or subcontracts. Such
subcontracts are not limited to those
made by the prime contractor but in-
clude those made by subcontractors and
lower tiers'of subcontractors unless spe-
cifically exempt (subsection Ca) (5)).

(b) Contract articles. With certain
exceptions discussed under §§ 812.1204
and 812.1205, the 1943 act requires that
each prime contract over $100,000 con-
tain a contract article dealing with re-
negotiafion. (See §§ 812.1207 to 812.1210,
803.342 (a), (b) and (c). As stated in
paragraph Ca), contracts or subcontracts
which do not include a renegotiation
article are nevertheless subject to the
1943 act unless such contracts or subcon-
tracts are expressly excluded.

Cc) Administration of renegotiation.
In connection with the provisions of the

,1943 act" relating to its administration
and the application of such provisions,
reference is made to the renegotiation
regulations to be issued by the War Con-
tracts Board and the supplementary in-
structions issued thereunder.

(d) Exclusions. (1) The 1943 act is
Inapplicable to any contract or subcon-
tract on which final payment was made
before April 28, 1942.

(2) The 1943 act Is inapplicable if the
aggregate amount received or accrued by
the contractor or'subcontractor and all
persons under the control of or control-
ling or under common control with it
under contracts with the Departments
and subcontracts thereunder during its
fiscal year ending after June 30, 1943,
will not exceed $25,000 from subcontracts
for procuring contracts or subcontracts
or $500,000 from all other contracts with
the Departments or subcontracts there-
under.

(3) Certain contracts or subcontracts
are exempt or may be exempted from the
provisions of the 1943 act under subsec-
tion (1) of such act. These exemptions
are discussed in § § 812.1204 and 812.1205.

(e) Expiration o the act. Subsection
(h) of the 1943 act provides that it shall
apply only to profits from contracts and

subcontracts which are attributable to
performance prior to the "termination
date" of the act. Reference is made to
subsection (h) of the 1943 act and to the
renegotiation regulations issued by the
War Contracts Board for the definition
of "termination date" and the determi-
nation of the profits which are deemed
attributable to performance prior to such
date.

§ 812.1204 Mandatory exemptions
from statutory renegotiation. In addi-
tion to the treatment of such mandatory
exemptions in this § 812.1204 et seq., ref-
erence is made to § 812.1290,-concerning
rulings of War Contracts Board relating
to exclusions or mandatory exemptions
from statutory renegotiation. This
matter is treated at length In the Re-
negotiation Regulations issued by the
War Contracts Board.

(a) Contracts with governmental
agencies. (1) In this paragraph the
term "other Government Agency" in-
cludes i) any department, bureau,
agency or governmental corporation of
the United States, (ii) any territory, pos-
session or state or any agency thereof,
and Ciii) any foreign government or any
agency thereof.

(2) The 1943 act does not apply to
(i) any contract betvween a Department
and any other Government agency; (ii)
any contract between a contractor with a
Department or a subcontractor there,-
under, and any other Government
agency; (il) any contract made by the
other Government agency in connection
with a contract with one of the Depart-
ments, or one of their contractors, or
subcontractors, unless the other Govern-
ment agency is acting merely as an agent
for-the Department concerned (subsec-
tion (i) (1) (A) of the 1943 act).

(3) Accordingly, no article for statu-
tory renegotiation under the 1943 act
will be included in any such contract or
subcbntract.

(4) With respect to contracts with
War Supplies Limited see §805.509 (h).

(5) See § 805.1290 (a) for ruling by the
War Contracts Board relating to the gov-
ernmental agency exemption.

(b) Contracts and subcontracts for
prod"ts of natural deposits and timber.
(1) By subsection (i) (1) (3), the 1943
act does not supply to

(B) any contract- or subcontract for the
product of a mine, oil or gas well, or Other
mineral or natural deposit, or timber, which
has not been processed, refined, or treated
beyond the first form or state suitable for
industrial use.

(2) Contracts hereafter made with
the War Department solely for the prod-
uct of a mine, oil or gas well, or other
mineral or natural deposit or timber,
should include the standard renegotia-
tion article, if otherwise required, unless
it is clear that the product is exempt un-
der this subsection. If the application
of this exemption is uncertain, the fol-
lowing provision may be added at the end
of the article:

If any regulation issued pursuant to sub-
section (1) (2) of the Renegotiation Act
Interprets and applies'subsection (1) (1) (B)
to exempt from the provisions of said Act,
.contracts for any product or products cov-
ered by this contract, then the contract price

for such product or products, if separately
stated herein, shall not be subject to re-
negotiation under this article.

(3) See § 812.1290 (b) for ruling by
the War Contracts Board relating to the
raw material exemption.

(c) Contracts and subcontracts for
agricultural commodities. (1) By sub-
section (i) (1) (C), the 1943 Act does not
apply to

(C) any contract or subcontract for an
agricultural commodity in its raw or natural
state, or If the commodity Is not customarily
sold or has not an established market in Its
raw or natural state, In the first form or
state, beyond the raw or natural' state, in
which it Is customarily sold or in which It
has an established market. The term "agri-
cultural commodity" as used herein shall
include but shall not be limited to--

(i) commodities resulting from the culti-
vation of the soil sisch as grains of all kinds,
fruits, nuts, vegetables, hay, straw, cotton,
tobacco, sugar cane, and sugar beoto;

(11) natural resins, saps and gums of treps:
(li) animals such as cattle, hogs, poultry.

and sheep, fish and other marine life, and
the produce of live animals, such as wool,
eggs, milk and cream.

(2) Contracts hereafter made with the
War Department solely for an agricul-
tural commodity should Include the
standard renegotiation article, If other-
wise'required, unless It is clear that the
commodity Is exempt under this subsec-
tion. If the application of this exemp-
tion is uncertain, the following provision

*may be'added at the end of the article:
If any regulation Issued pursuant to sub-

section (1) (2) of the Renegotiation Act In-
terprets and applies subsection (1) (1) (C)
to exempt from the provisions of said Act,
contracts for any product or products cov-
ered by this contract, then the contract price
for such products or products, If separately
stated herein, shall not be subject to renego-
tiation under this article.

(3) See § 812.1290 (b) for ruling by the
War Contracts Board relating to the
agricultural exemption.

(d) Contracts and subcontracts with
certain religious, charitable and educa-
tional organizations. (1) Subsection

i) (1) (D) provides that the 1943 act
shall not apply to

(D) any contract or subcontract with an
organization exempt from taxation under
section 101 (6) of the Internal Revenue Code.

(2) Contracts hereafter made by the
War Department with any charitable,
religious or educational organization
should include the standard renegotia-
tion article, if otherwise required. If
the contracting organization claims the
benefit of this exemption, the following
provision may be added at the end of the
article:

This article shall be Inapplicable if It is
determined that the Contractor is exempt
from the provisions of the Renegotiation Act
by reason of subsection (1) (1) (D) of said
Act.

(e) Construction contracta awarded as
a result of competitive bidding. (1) By
subsection (1) (1) (E), the 1943 act does
not apply to

(E) any contract with a Department,
awarded as a result of competitive bidding,
for the construction of any building, &true-
ture, improvement, or facility.
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(2) The War Contracts Board has is-
sued an interpretation and application of
this exemption (see § 812.1290 (c)).

(3) Accordingly, no renegotiation arti-
cle will be inserted in any construction
contract which meets the conditions of
this exemption. If the application of
this exemption is uncertain, the renego-
tiation article should be inserted in the
contract although the following provision
may be added:

If by regulation issued pursuant to subsec-
tion (1) (2) of the Renegotiation Act, sub-
section (i) (1) (E) is interpreted and ap-
plied to exempt this contract from the provi-
sions of said Act, then the contract price
stated herein shall not be subject to renego-
tiation under this article.

(f) Subcontracts under exempt con-
tracts or subcontracts. (1) Subsection
(i) (1) (F) provides that the 1943 act
shall not apply to

(F) any subcontract, directly or indirectly
under a contract or subcontract to which this
section does not apply by reason of this
paragraph.

(2) Accordingly, it is not necessary to
insert ih a contract or subcontract which
is exempt by reason of subsection (i) (1)
of the 1943 act (paragraphs (a) to (e),
inclusive) a provision requiring a rene-
gotiation article to be inserted in sub-
contracts made thereunder.

(3) If a renegotiation article is in-
serted in a contract or subcontract and
the application of subsection (i) (1) to
such contract or subcontract is uncertain,
the renegotiation article, if otherwise
required, should be inserted by the
contractor or subcontractor in all sub-
contracts made by him. However, the
provision set forth in § 812.1209 may 'be
added at the end of the article.

(4) See § 812.1290 (d) for ruling by the
War Contracts Board relating to the ex-
emption of subcontracts under exempt
contracts or subcontracts.

(g) Subcontracts for offce suppli,-s.
The definition of "subcontract" con-
tained in subsection (a) (5) (A) of the
1943 act specifically excludes therefrom
subcontracts for office supplies. See
§ 812.1290 (e) for ruling by the War Con-
tracts Board relating to articles included
within the term "office supplies".

(h) Interpretation and application of
mandatory exemptions. Subsection (I)
(2) of the 1943 act provides that the War
Contracts Board is authorized to inter-
pret and apply the exemptions discussed
in paragraphs (a) to (f) with respect to
fiscal years ending after June 30, 1943.

§ 812.1205 Discretionary power to
exempt certain contracts and subcon-
tracts. In addition to the treatment of
such discretionary exemptions in this
§ 812.1205, et seq., reference is made to
§ 812.1291 concerning rulings of War
Contracts Board relating to discretionary
exemptions from. statutory xenegotia-
tion. This matter is treated at length in
the Renegotiation Regulations issued by
the War Contracts Board.

(a) Statutory provisions. Subsection
() (4) of the 1943 act provides that the
War Contracts Board, in its discretion,
may exempt from some or all of the pro-
visions of such Act individually or by
general classes or types:

(1) Any contract or subcontract to be
performed outside the United States or'
in Alaska;
- (2) Any contracts or subcontracts, the
profits from which can be determined
with reasonable certainty when the con-
tract price is established;

(3) Any contract or subcontract to the
extent that the contract provisions are
otherwise adequate to prevent excessive
profits;

(4) Any contract or subcontract for a
standard commercial article if competi-
tive conditions with respect to the mak-
ing of such contract or subcontract will
reasonably protect the Government
against excessive prices. The term
"standard commercial article" is defined
by subsection (a) (7) of the 1943 act:

(5) Any contract or subcontract if
there is effective competition with re-
spect to the contract or subcontract
price;

(6) Any subcontract or group of sub-
contracts if It is not administratively
feasible to segregate the profits attribu-
table to the subcontract or group of sub-
contracts from profits on business not
subject to renegotiation.

(b) Discretionary power to exempt
certain contracts and subcontracts by
general classes or types. The authority
to exempt by general classes or types
contracts and subcontracts of the kind
described in subsection () (4) of the
1943 act is vested in the War Contracts
Board and has not been delegated by it.

(c) Discretionary power to exempt
certain individual contracts or subcon-
tracts. (1) The Director, Purchases Di-
vision, Headquarters, Army Service
Forces, may exempt from statutory
renegotiation any individual contract or
subcontract of the types specified in
paragraph (a) In connection with the-
placement of such contract or subcon-
tract or any amendment or revision
thereof.

(2) The chief of a technical service
may exempt any such individual con-
tract or subcontract from statutory re-
negotiation only where express author-
ity to do so is granted (i) by the provi-
sions of Procurement Regulations (see
e. g. paragraphs (d) (1), (e), f), (g),
(h). or (2) by special delegation from
the Director, Purchases Division: Head-
quarters, Army Service Forces.

(3) When an individual contract Is to
be exempted from renegotiation pur-
suant (I) to subparagraphs (1) and (2)
above or other provisions of procurement
regulations, or (i) to any special delega-
tion of authority, the renegotiation ar-
ticle (Form II) described in § 803.342 b)
will be used in the contract so'exempted,
unless all subcontracts thereunder have
also, been so exempted. Each contract
or subcontract exempted or under which
any part of the performance is exempted
from statutory renegotiation must con-
tain an explicit statement to that effect
and also a statement showing the extent
of the exemption, by whom It was granted
and the provision of the 1943 act upon
which It is based, with appropriate find-
ings of the existence of facts necessary
to support the exemption.

(4) When a prime contract, Is exempted
from renegotiation the statement In the

contract as to the exemption will con-
tain a statement whether or not and to
what extent subcontracts thereunder are
to be exempted from renegotiation.

(5) A written report of each exemp-
tion granted will be made to the Director,
Renegotiation Division, Headquarters,
Army Service Forces (through the Di-
rector, Purchases Division and the chief
of the technical service) giving:

(1) The name of the contractor or sub-
contractor;

(if) The number and date of the con-
tract or subcontract;

CIID The contract price;
(v) The nature of the work, supplies,

or other Items furnished under the con-
tract or subcontract.

(d) Contracts and subcontracts out-
side of the United States. (1) The chief
of a technical service is authorized, in his
discretion, to exempt from some or all of
the provisions of the 1943 act any indi-
vidual contract with his technical serv-
ice, or any subcontract thereunder, which
Is to be performed outside of the territo-
rial limits of the continental United
States, or in Alaska. This authority
applies to contracts and subcontracts
heretofore or hereafter made or per-
formed.

(2) Circular No. 43, War Department,
1943, delegated to each commanding gen-
eral outside of the United States or in
Alaska, like authority with respect to
contracts made or administered under
his authority, and subcontracts there-
under.

(e) Patent licenses. The chief of a
technical service may exempt from some
or all of the provisions of the Renegotia-
tion Act of 1943 any individual contract
or subcontract granting a license under
a patent or patent application or trans-
ferring a patent or patent application to
the Government, or to a contractr or
subcontractor, if the aggregate royalty
payable under the contract or subcon-
tract for Its duration or for any stated
period is either (1) a fixed amount deter-
minable at the time of the execution of
the contract, or (2) limited by contract
to a maximum amount determinable at
the time of the execution of the contract,
and If, in his opinion, the fixed amount
or maximum amount will not yield exces-
sive profits to the contractor or subcon-
tractor.
' () Exemption from renegotiation in
connection with periodic adjustment of
prices. Subpart D of this part author-
izes the use under certain conditions of
contract articles providing for periodic
readjustment of price and correspond-
ing exemption from renegotiation.
Where these contract articles are used,
the contracting officer in charge of the
individual contract is authorized in his
discretion, in connection with the place-
ment of such contract or any amend-
ment or revision thereof, to grant exemp-
tion from renegotiation in accordance
with the contract provisions and the re-
lated procurement regulations.

(g) Exemption of individual contracts
and subcontracts for less than $5,000,000.
(1) A chief of a technical service may
exempt from statutory renegotiation. any
individual contract or subcontract for

8605



FEDERAL REGISTER, Saturday, July 22, .1944

an amount of less than $5,000,000 of the
types specified in § 812.1205 (a). Such
exemption shall be granted only in con-
nection with the placement of such con-
tract or subcontract, or any amendment
or revision thereof. Exemption from
statutory renegotiation of any contract
or subcontract for $5,000,000 or more
shall be granted only with the approval
of the Director, Purchases Division,
Headquarters, Army Service Forces.
Any request for the approval of an award
of a contract for $5,000,000 or more (see
§ 803.305 (b)) where it Is proposed to
exempt the contract frpm statutory re-
negotiation will disclose that fact.

(2) The authority conferred by sub-
paragraph (1) above will be exercised in
any particular case by the chief of a
technical service or by anyone to whom
such authority has been redelegated only
when:

(1) Articles or services the same or sub-
stantially similar to those 'called for in
the contract or subcontract have been
produced or rendered by the contractor
for a period of at least six months prior
to the commencement of production or
the rendering of service under the con-
tract or subcontract;

(ii) It appears to the person exercising
such authority, in the light of the cir-
cumstances then known to him, that the
total costs of performance to be exempted
under the contract or subcontract can
be estimated with reasonable accuracy at
the time the contract priceb therefor is
established;

(iII) A price analysis has been made
and the contract or subcontract price, in
the opinion of the person exercising such
authority, Is established in -ccordance
with the principles enunciated in Army
Service Manual M-601 ("Pricing in War
Contracts"), if and so far as applicable,
and Is considered fair and reasonable in
the light of prices being currently paid
for comparable articles or services and
other relevant circumstances;

(IV) The contract contains no provi-
sion for price adjustment other than
standard articles authorized in these
Procurement Regulations;

(v) If the contract contains any of
the articles set forth in §§ 803.341 (a)
and (b), 803.360a, 803,360a (a) and
803.360 (b), the initial period of produc-
tion has been completed; and

(vi) If the contract contains the arti-
cle set forth in § 803.342a the price Is
finally determined.

(3) In determining whether to grant
exemption from renegotiation the per-
son exercising such authority will nor-
mally consider the following further fac.
tors among others:

(i) Whether and to what extent con-
tingency allowances or charges have
been excluded from estimated costs in
fixing the Trice and, so far as included
In costs, have been disclosed, segregated
and Justified in the contractor's pro-
posal;

(i1) Whether in the light of circum-
stances known to the person exercising
such authority, the contemplated profit
margin and profit are relatively low;

(iII) Whether in the light of the prob-
able term of the contract the whole
period of performance can properly be ex-

empted from statutory renegotiation;,and
(iv) Whether, if the contractor's costs

are an important factor in price analysis
n the particular case, the contractor's
cost accounting system Is based upon
sound and accepted accounting ptinci-
.pies consistently applied.

(4) If the contract involves a period
.f performance of over six months, the
person exercising authority to exempt
should consider whether some approved
price adjustment provision (e. g. the
article set out in § 803.360a or in § 803.-
360 (a))- should not be included, in the
contract and the exemption limited in
length appropriately.

(5) Each proposed exemption should
ordinarily be discussed informally'with
the Price Adjustment Section of the
procurement office which is placing the
contract.

(6) Where a contract contains a pe-
riodic pricing article (see § 803.360 (a)
and (b), or an article like those set forth
in § 803.360a and 803.360a (a), exemp-
tion from renegotiation should not be
granted with respect to the entire con-
tract but only until the next succeeding
price adjustment.

(h) Exemptions of individual con-
tracts within'stated classifications where
profits can be determined with reason-
able certainty when the contract price is
established. (1) In connection with the
placement, revision or amendment of any
contract or subcontract falling within a
classification -et forth below, the chief
of each-technical service is authorized to
exempt from statutory renegotiation
(pursuant to section (i) (4) of the 1943
act) any individual contract falling
within such classification or the subcon-
tracts thereunder or any individual sub-
contract falling within such classifica-
tiobs:

(i) Foods: contracts and subcontracts
for such types of foods as the Quarter-
.master General may from time to time
determine to be perishable (see par.

.1292). -
(ii) Clothing and equipage: contracts

and subcontracts for clothing and
equipage, including fo6twear.

(iII) Textiles or textile products: con-
tracts and subcontracts for textiles or
textile products.

(2Y The authority conferred by sub-
paragraph (1) will be used only where
the person exercising such authority is of-
the opinion in the individual case, in the
light of circumstances then known to
him:

(I) that the profits to be derived from
any such 'contract or subcontract can be
determined with reasonable certainty
when the contract price is established;

(li) that negotiations fixing the pride
under any contract or subcontract to be
exempted have taken place or will take
place in general consistently with the
pricing principles set forth in Army
Service Manual M-601i (if and so far as
applicable); and

(iii) that the price set or to be set is
fair and reasonable.

(3) Attention is directed to the fact
that this paragraph (h) does not author-
Ize the chief of any technical service to
exempt all contracts of the types listed

herein as a class or by groups. It merely
authorizes the exemption of Individual
contracts and the subcontracts there-
under or Individual subcontracts falling
within the above mentioned classifica-
tions. The provisions of the memoran-
dum formerly quoted In § 812,1204 (h)
(as amended 12 November 1943) are no
longer in effect.

(1) Redelegation of authority to ex-
empt individual contracts and subcon-
tracts from renegotiation. (1) The Di-
rector, Purchases Division, Headquarters,
Army Service Forces, may delegate and
authorize successive redelegations of the
authority conferred upon him by
§ 812.1205 (c) (1).

(2) The chief of a technical service
may delegate and authorize successive
redelegations of the authority conferred
upon him by (c) (2), (d) (1), (e), (g) (1)
and (h) of this section.

Contract Articles for Renegotiation
§ 812.1207 Articles authorizcd.

Standard forms of contract articles ap-
proved for use In accordance with this
part are set forth in § 803.342 (a) (Form
I), (b) (Form II), (c) (Form III) of
these regulations. Except as expressly
authorized in this part or subsequent
Instructions, deviations-from the stand-
ard articles will not be used.

§ 812.1208 Use of articles. (a) Form
I will be used In all fixed price or cost-
plus-a-fixed-fee contracts made after
26 March 1944 involving an estimated
amount of more than $100,000 unless
such contract Is exempt under subsec-
tion (1) (1) of the 1943 Act (§ 812.1204)
or is exempted pursuant to subsection
(1) (4) (§ 812.1205).

(b) If a contract Involving an esti-
mated amount of more than $100,000
and made after 26 March 1944 Is
exempted pursuant to subsection (1) (4)
of the 1943 act (§ 812.1205),'Form I will
not be used and Form II will be Inserted,
unless all subcontracts thereunder arc
also exempt. If the contract Is exempt
under subsection (i) (1) of the 1943 act
§ 812.1204 (a) to (e), Inclusive), no

renegotiation article will be Inserted.
(c) Form III will be Inserted (in addi-

tion to any renegotiation article con-
tained in the original contract as
amended) in each supplemental agree-
ment (including chande orders) Involv-
ing an estimated amount of more than
$100.000 unless such supplemental agree-
ment is exempt, or unless the original
contract as amended contains Form I
or Form 1i. If the supplemental agree-
ment is exempt under subsection (i) (1)
of the 1943 act (§ 812.1204 (a) to (o),
inclusive), no renegotiation article need
be inserted. If the supplemental agree-
ment has been exempted pursuant to
subsection (i) (4) of the 1943 act (§ 812,-
1205 et seq.), Form tIVwlll be used, unless
all subcontracts thereunder are also ex-
empt, and section (c) of Form III will be
added.

§ 812.1209 Optional provisions in sub-
contracts. Where a contractor with the
War Department or a subcontractor
under a prime contract with the War
Department Is required by his contract
or subcontract to insert a renegotiation
article In his subcontracts, and there Is
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doubt (a) whether an agreement or order
which he proposes to make or place is a
subcontract under the Renegotiation Act,
or (b) whether it is exempt from renego-
tiation under subsection (i) of the Rene-
gotiation Act, he should insert the pre-
scribed renegotiation article in the agree-
ment or order, but may add the following
additional provision at the end of the
article:

This article shall apply to this contract
only if It is a "subcontract" subject to rene-
gotiation under the Renegotiation Act.

§ 812.1210 Use of other a r t i c l e s.
Statutory renegotiation under the con-
tract articles discussed in this section is
for the purpose of eliminating excessive
profits and is handled by the War Con-
tracts Price Adjustment Board, the War
Department Price Adjustment Board
and Price Adjustments Sections. As
authorized by the 1943 act, it is con-
ducted on an over-all basis for the con-
tractor's fiscal year rather than by indi-
vidual contracts, although the Board may
renegotiate by individual contracts at
the request of the contractor or subcon-
tractor. Various other articles discussed
in the following sections designed to
provide for adjustment of the price of the
specific contract to meet various types of
conditions may be used in addition to
the contract articles for statutory rene-
gotiation.

Statutory Renegotiation; Policy and
Procedure

§ 812.1213 Administration of statutory
renegotiattion-(a) Agencies responsible.
Statutory renegotiation under the 1942
and 1943 acts, and under contract pro-
visions inserted pursuant to such acts, is
conducted by the War Contracts Board,
Price Adjustment Boards or Price Ad-
justmefit Sections and not by contracting
officers.

(b) Procedure and principles. The
procedure and principles to be followed
in renegotiation pursuant to the 1943
act, pertaining to fiscal years ending
after June 30, 1943, are prescribed by the
War Contracts Board and the Chairman,
War Department Price Adjustment
Board and will be published respectively
as "Renegotiation Regulations" and
"Army Renegotiation Manual, Part I".

§ 812.1214 Effect of statutory renego-
tiation on price adjustments by contract-
ing officers-(a) Restrictions during and
after statutory renegotiation. While re-
negotiation pursuant to the 1943 act is in
progress or after it has been concluded
with respect to a fiscal period of a con-
tractor, contracting officers will not ac-
cept or seek price reductions or refunds
in lieu thereof, which will affect the sales
or earnings of the contractor for such
fiscal period without the prior consent
"of the Price Adjustment Board or Sec-
tion which is conducting or has con-
ducted such statutory renegotiation.

(b) -Inquiry by contracting officers re-
garding statutory renegotiation. Before
accepting price reductions or refunds in
lieu thereof and before initiating or con-

--tinuing negotiations seeking reductions
or refunds from a contractor, and at rea-
sonable intervals during the continuance
of such negotiations, contracting officers

will make Inquiry of the contractor or of
the Price Adjustment Board or Section
to whom the contractor is ascAgned for
statutory renegotiation to determine
whether such renegotiation is in prog-
ress or has been concluded with respect
to the fiscal period of the contractor
which will be affected by the reductions
or refunds proposed.

(c) Wien statutory renegotiation is in
progress. Statutory renegotiation shall
be deemed to be in progress for a fiscal
period of a contractor upon the mailing
of the notice of time and place of a con-
ference to be held with respect thereto
as required by subsection (c) (1) of the
1943 act.

(d) Price adjustments not restricted.
Nothing herein contained shall preclude
a contracting officer from at any time:

(1) Proposing and arranging adjust-
ments in prices or fees In individual con-
tracts containing express provision for
redetermination or renegotiation of
prices or fees, other than a provision
for statutory renegotiation, or

(2) Making price adjustments to com-
pensate for changes made by the Gov-
ernment in specifications, design, quan-
tities to be delivered, delivery schedules,
or similar matters, or

(3) Accepting the benefit of the price
reductions resulting from maximum
price regulations of the Office of Price
Administration or orders of other Gov-
ernment price fLxing agencies, or

(4) Negotiating with respect to the
prices to be included in new contracts in
connection with the making thereof, or

(5) Proposing and arranging price re-
ductions or refunds in lieu thereof which
will not affect the sales or earnings of the
contractor for any fiscal period for which
statutory renegotiation Is in progress or
has been previously concluded.

(e) Provision in supplemental agree-
mnents maling price adjustment. The
contract price as renegotiated or redeter-
nilmed by the contracting officer or as
voluntarily reduced will still be subject
to statutory renegotiation under the 1943
act and any contract article pursuant
thereto. The supplemental agreement
or other instrument affecting the adjust-
ment in price or fixed-fee will therefore
include a provision substantially as
fbilows:

The adjustment hereby made In the con-
tract price is without prejudice to the deter-
mination of any exceslve profits of the con-
tractor upon subsequent renegotiation under
the Renegotiation Act. or any contract article
Inserted pursuant to that act.

SUBP.T B-CONTIRACr A11T1CLis ron RICE
ADJUS=NENT 01; THE BASIS OF PfODUCIO11
E,'aERIE cE
§ 812.1220 Scope of subpart. In cer-

tain cases the cost of production under a
contract cannot be estimated with red-
tonable accuracy at the time of Its execu-
tion. For example, the item may be en-
tirely new or the particular contractor
may lack experience with its production
or its design may still be experimental or
subject to radical changes or develop-
ment. This subpart deals with contract
provisions designed to meet these situa-
tions by adjusting the price on the basis
of production experience after part per-

formance. It includes articles for (1)
price redetermination by formula, (2)
price revision by negotiation, (3) conver-
sion of fixed-fee contracts to fixed price
contracts and (4) incentive.adjustments
in fixed-fees.

§ 812.1221 Effect of articles. The ef-
fect of these various articles and the dif-
ferences between them are briefly as
follows:

(a) Redetermination by formula. Un-
der this article (§ 803.341 (a)) an item-
Ized estimate of costs is stated in the
contract. After a specified percentage
of the work under the contract is com-
pleted the contractor is required to sub-
mit similarly Itemized statements of the
cost of a "preliminary run" and a "test
run". Then the original price is re-
duced, not by negotiation but by formula
reflecting the extent to which the total
costs as indicated by the preliminary
and test runs are less than the original

'estimate of costs. -
(b) Negotiated revision of entire price.

Under this article (§ 803.341 (b)) the en-
tire contract price may be revised either
upward or downward by negotiation in
good faith after a specified part; of the
contract has been performed. The re-
vised price applies both to past and fu-
ture performance. It differs from rede-
termination (1) by relying on negotia-
tion instead of a formula for ma ing the
adjustment, and (2) by permitting ad-
Justment upward as well as downward.
(c) Conversion of fixed-fee to fixed

price contracts. Two articles apply only
to fixed-fee contracts. One of these
(§ 803.341 (c)) provides for converting
the fixed-fee contract to a fixed price
contract by negotiation after part per-
formance.

(d) Fixed-fee incentive provisions.
The other article for fixed-fee contracts
(§ C03.341 (d)) provides for adjustments
In the fee either upward or downward on
the basis of efficiency in performance.

§ 812.1222 Relation to other price ad-
justment articles. (a) The articles dis-
cussed In this Subpart B are distinct from
those for statutory renegotiation under
the Renegotiation Act. While statutory
renegotiation is intended to eliminate
excessive profits and is generally con-
ducted on an over-all fiscal year basis,
the articles in this section contemplate
readjusting the price of the individual
contract during Its performance on the
basis of production experience. These
articles are for use in addition to statu-
toryi renegotiation provisions which must
also be included in the contract which
must also be included in the contract in
accordance with § 812.1207 et seq., un-
le:3 the contract is exempt from rene-
gotiation (see §§ 812.1204 and 812.1205).

(b) ikewise, the articles in this sec-
tion, which assume a general uncertainty
as to production costs when the contract
Is made, differ in purpose and scope from
the articles covered by Subpart C which
provide for price adjustments to meet
specific kinds of contingencies. In ap-
propriate cases, however, both types of
article may be included in the same con-
tract.
(c) These articles also differ from

those discussed in Subpart D. While
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those provide for exemption from statu-
tory renegotiation, the articles in this
section do not so provide and also con-
template only one revision in the price
and not its periodic adjustment. Fur-
thermore, the articles for periodic ad-
Justment of price assume reasonable cer-
tainty as to costs, while those in this sec-
tion are for cases of great uncertainty
In costs.

§ 812.1223 Price redetermination by
formula-(a) Article authorized. The
article for price redetermination by
formula set out in § 803.341 (a) is au-
thorized for use in accordance with this
regulation. Minor deviations may be
made In this article but it will never be
changed to allow redetermination of the
price upward. When upward as well as
downward price adjustment is desired,
the article discussed in § 812.1224 will
be used.

(b) Use and operation of article. In.
using and operating this article for price
redetermination the following principles
will be observed:

(1) Before agreeing to the use of this
article the contracting officer will ana-
lyze or examine the cost accounting sys-
tem, of the contractor to satisfy himself
that it is sufficiently accurate to permit
the effective operation of this aricle.

(2) The "preliminary run" is intended
to cover the Initial performance while
production is getting under way and be-
fore costs have become stabilized. Ac-
cordingly it should include the percent-
age of the work or period which the con-
fracting officer estimates will be needed
before costs level off and become- rea-
sonably typical. The "test run" should
cover an adequate period after such costs
are expected to become reasonably stable.
Unless these two periods will be com-
pleted before forty per cent of the con-
tract is performed thif article will not
be used without special permission from
the Director, Purchase Division, Head-
quarters, Army Service Forces.

(3) After the contractor submits the
Itemized statements of costs for the
"preliminary run" and for the "test run,,
the contracting officer should make suffi-
cient check to satisfy himself that they
are accurate and reliable. If necessary
he may examine the books and records of
the contractor for this purpose.

(4) On the basis of the statements
submitted and any other data obtained
from the books and records of the con-
tractor or otherwise, the contracting
officer should determine the total costs
for the "preliminary run" and for the
"test run" and for the remainder of the
contract. This should be done objec-
tively as a factual determination. If the
contractor disagrees with the decision
of the contracting officer he may appeal
under the Disputes Article. The con-
tract price should be reduced by the
difference between the total costs as so

- determined and the original estimated
costs.

(5) Upon redetermination of the price,
amounts paid for items theretofore de-
livered in excess of the new price shall
be refunded to the-Government or ap-
plied against subsequent deliveries, as
the contracting officer may direct. The
new price and provisions for refunds will

be evidenced by a supplemental agree-
ment.

§ 812.1224 Negotiated revision of en-
tire contract price; upward or down-
ward-(a) Article authorized.- The ar-
ticle for a negotiated price revision set
out in § 803.341 (b) is authorized for use
In accordance with this regulation. Un-
der this article the contract price for
past and future deliveries is revised up-
ward or downward by negotiation after
a specified part of the contract has been
performed. This will be used only in
special cases where the developmental
or experimental nature of the item or
the lack of previous production experi-
ence with it or other causes, prevent re-
liable estimates of costs when the con-
tract Is made and make it essential to
provide in the contrict for later revision
of the initial price in the light of actual
production experience. -Minor deviations
may be made in this article, but it will
never be changed to obligate the Gov-
ernment to increase the price on the
basis of costs or any other formula, or
to do more than negotiate in good faith
to revise the price.

(b) -Use and operition o1 article. In
using and operating this article (§ 803.-
341 (b)) the following principles will be
observed:

(1) When the article is to be used the
contracting officer will satisfy himself
that the cost accounting system of the
contractor is sufficiently accurate to pro-
vide reasonable information as to costs
of production experienced in perform-
ing the contract.

(2) The time fxed in the contract for
negotiation to revise the price will de-
pend upon the circumstances in each
case. The period before revision should
be sufficient to allow costs to become rea-
sonably stable and capable of estimation
with reasonable accuracy, but It should
not be longer than is necessary for this
purpose. Generally, performance of
about twenty per cent of the contract
should be an adequate trial period; In no
case will the trial period exceed forty
per cent of the contract without spe-
cial permission from the Director, Pur-
chases Division, Headquarters, Army
Service Forces.

(3) In return for the agreejnent by the
Government to negotiate to revise the
price upward the contractor will be re-
quired to eliminate from the original
prices substantially all allowances for
contingencies.

(4) When the contractor submits the
statements of costs- for the trial period
-and estimates for the remainder of the
contract, the contracting officer will
miake a sufficient check to satisfy him-
self that they are reasonably accurate
and reliable. If necessary he may ex-
amine the books and records of the con-
tractor for this purpose.
. (5) Negotiations to revise the -price
should be conducted upon much the
same basis as an original contract nego-
tiation when like information on costs
is available. Consideration will be giv-
en to all pertinent factors which have
affected the contractor's costs during the
trial period or which are likely to affect
such costs during the remainder of the
contract, and to all pertinent factors

bearing upon the profit margin which it
Is reasonable for the contractor to earn
under the circumstances, Including the
fact that the contract article reduces cer-
tain of the risks of performmance. As a
standard the contracting officer should
estimate costs of producing the Item In
the contractor's plant by efficient man-
agement and operation, plus a reason.
able profit. If the contracting officer
concludes that the contractor's opera-
tions are inefficient and that his costs are
high, he will limit the'revlseg price ac-
cordingly; on the other hand, If the con-
tractor has reduced his costs by skillful
management, careful buying or efficiency
of production, the contemplated margin
of profit under the contract may be in-
creased In recognition of these facts.
The contracting officer should bear in
mind that the costs of production during
the first part of the contract will almost
always be substantially higher than
those durihg the remainder of the con-
tract. Consequently average costs dur-
ing the trial period are generally not an
accurate index of the costs for the re-
mainder of the contract. Allowance
should be made for'this fact In fixing the
revised prices.

(6) A revised price will be evidenced
by a supplemental agreement, which will
also provide for making appropriate
credits or payments by the contractor
or payments to him for the difference be-
tween the prices actually paid for Items
'theretofore delivered and the revised
price.

§ 812.1225 Article for converting fixed-
fee contracts to fixed price basis-(a) Usc
of article. In accordance with § 802.-
232 (c), fixed-fee contracts will Include,
whenever feasible, the article set out In
§ 803.341 (c) providing for conveision to
a fixed price basis by negotiation after
part performance. The time 'specified
for conversion should be the earliest at
which sufficient experience and cost data
will be available to fix a fair price.
Where possible, existing contracts will
be amended to include this article.

(b) Basis o1 conversion. Such conver-
sion Is simpler if the fixed price basis Is
substituted for the entire contract, In-
cluding past as well as future perform-
ance, and not merely for the remainder
of the contxact. When this Is done, the
price should be negotiated on the basis
of the earlier experience, with appro-
priate allowance for declining costs, and
should be fixed to yield approximately
the cost plus the proportionate part of
the fee for the past performance and a
fair profit for the remainder of the con-
tract. All previous payments made to
the contractor should be applied against
the amount due or to become due under
the converted contract, or as advance
payments, or partial payments against
amounts to become due under It. By
this method It will be unnecessary to
evaluate the work in process or materials
on hand, which-will then assume their
ordinary status under a fixed price con-
tract, subject to any Interest of the Gov-
ernment retained as security for advance
or partial payments or for other purposes
in accordance with the agreement to
convert.
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§ 812.1226 Incentive provisions for
fixed-fee contracts-(a) Use of article.
Section 803.341 (d) sets out an article
providing for increasing or reducing the
fixed-fee under cost-plus-a-fixed-fee
contracts on the basis of efficiency in
performance. Under it the fee is ad-
justed by comparing a target estimate of
costs fixed after part performance with
actual costs for the same period. This
article is -designed to provide incentives
for reductions in costs and efficient op-
erations under such contracts, and will
be used wherever feasible if conversion
of the contract to a fixed price basis is
not practical.

(b) Operation of article. In the- op-
eration of this article (§ 803.341- (d)) the
following principles will be observed:

(1) The trial or test period specified in
the contract should be sufficient to allow
costs of production to become reasonably
stable and to provide reliable data on
production costs.

(2) In fixing the estimate of cbsts for
the remainder of the contract, the con-
tracting officer will take into account the
fact that' costs during the first part of the
contract will not necessarily be typical
for the remainder.

(3) The increase or reduction in the
fee will be based on the amount by which
costs dining the remainder of the" con-
tract have bedn reduced or increased by
the efficiency or inefficiency of the con-
tractor. In deteimining this amount
the contracting officer will make allow-
ance for changes in .costs resulting from
other causes.

(4) The amount of the increase or
decrease of the fee shall be evidenced by
supplemental agreement.
SUBPART C-CONTRACT PROVISIONS FOR PRICE

ADJUSTMENT UPON CONTINGENCIES AND
SHORT-TERM PRICING

§ 812.1230 Scope of subpart. Fre-
quently at the-time the contract is ne-
gotiated, cost data and experience are
sufficient to permit the fixing of a fair
price on the basis of existing conditions,
but some of the elements of cost which
are not under the control olk-jhe con-
tractor are expected to change during
the life of the contract. Under sich cir-
cumstances the contractor will seek to
include in his price allowances to pro-
tect himself against such changes unless
the Government agrees to adjust the
price to compensate for them if they
occur. It is therefore necessary in each
case to decide which course is more to
the advantage of the Government in the
particular instance. This section deals
with various types of contract provisions
under which the Government assumes
certain of the risks of such changes in
conditions. When they are used the
contractor will be required to eliminate
from the price any allowances to cover
such contingencies.

§ 812.1231 Changes, article. The
standard contract article for changes
allows the Government to modify the
specifications or shipping and packing
instructions by written order and pro-
vides for an equitable adjustment if such
changes cause increases or decreases in
the amount due under the contract or

the time required for Its performance.
Often, however, It is neessary for the
Government to increase or decrease the
quantity to be delivered under the con-
tract in order to conform to changes in
needs, material allotments 'and other
factors. To facilitate such variations a
modified form of the "Changes" article
has been authorized by § 803.329a, which
allows the Government to reduce or en-
large the quantity to be delivered under
the contract within prescribed limits and
provides for an equitable adjustment in
price either up or down depending on the
effect of the change.

§ 812.1232 Escalation-a) Based on
indices. During the early stages of the
procurement program a standard esca-
lator clause providing for price adjust-
ments on the basis of general indices for
various classes of labor and materials
was authorized to protect contractors
against serious inflationary price and
wage rises during performance. With
the greater stability of wages and mate-
rial prices the need for such escalator
clauses has decreased. Since the admin-
istration of such clauses is complex and
requires extensive accounting and audit-
ing, authority for their use has been re-
scinded and they will therefore not be
included In contracts hereafter nego-
tiated.

(b) For Government-fixcd prices. In
cases where the Government directly
fixes the price of a component material
required for the performance of a con-
tract, the contract may include a provi-
sion for equitable adjustment of the con-
tract price to compensate for changes
made by the Government in the price of
the component material (see § 803.351
.a)). This article will not be used where
the Government merely fixes a maximum
price for the component material, as by
the Office of Price Administration (but
see paragraph (d)). It will be used only
where the Government fixes the actual
sale price as in the case of rubber sold by
the Rubber Reserve Company. Likewise,
a provision may be included for adjust-
ment based on increased freight rates
fixed by the Interstate Commerce Com-
mission (§ 803.339) when suchaprovislon
does not violate any maximum price reg-
ulation of the Office of Price Administra-
tion. Finally § 803.357 contains a pro-
vision for price adjustment based on
changes in certain taxes paid by the
contractor.

(c) Adjustment based on allocations.
(1) In the case of certain commodities
such as cotton duck and certain classes
of lumber, the Government controls the
entire supply and allocates production
sources among contractors. Where this
Is the case, the actual price paid by a
particular contractor will depend on the
source from which he is required to ob-
tain such material. Since this s deter-
mined solely by the Government It is
preferable to agree to adjust the price
to the contractor on the basis of the
amount paid by him for the allocated
material than to Include In the price an
allowance against this risk. The article
contained in § 803.351 (a) may be used
for this purpose but only where the Gov-
ernment actually controls and allocates

available sources of supply and requires
the contractor to procure from the desig-
nated source.

(2) Under the system of priorities and
allocations applicable to certain mate-
rials, a contractor may be obliged to pur-
chase such materials from sources of
supply at greater distances from his
plant than normal and pay additional
freight costs which may represent a
serious burden; in such cases the con-
tract may include the article contained
in § 803.351 (b) if the contractor elimi-
nates from his price any allowance for
such additional expenses.

(3) The articles authorized in this
section will generally be used only where
the costs of the materials or freight will
constitute an appreciable element In the
total cost and inclusion of the article will
eliminate the need for substantial allow-
ancesin the price. If this is not the case,
the benefit from their use will be too
slight tQ justify the time and effort in-
volved in their operation.

(d) Escalation in relation to OPA
ceiling prlces; lumber, coal, steel and
gasoline. Escalation in relation to OPA
ceiling prices is not permitted, except
that escalation articles may be included
In contracts for the purchase of certain
basic commodities to the extent and in
the form set forth in § 803.351 (d) (um-
ber; coal; basic steel products on Sched-
ule I of CDAP Regulation 1, as amended
from time to time), and § 803.351 (f)
(gasoline and fuel oils).

§ 812.1233 Interruption of production
schedules by Government action. Gov-
ernment allocations, priorities, and other
actions may prevent a contractor from
maintaining a constant schedule of pro-
duction and thereby increase his costs
of operation substantially, especially in
mass production industries. To avoid
the inclusion in price of an allowance
against such interruptions, a contract
article providing for equitable adjust-
ment in the contract price and the time
for performance under such circum-
stances is contained in § 803.351 (c).
Whenever an interruption in the pro-
duction schedules of a contractor will
substantially affect his cost of perform-
ance and there is serious risk of such
interruption as a result of Government
action, this article may be included in
the contract if the contractor has elimi-
nated from his price any allowances and
reserves for such contingencies.

§ 812.1234 Operation of articles--(a)
Upon request by contractor. When the
contractor requests equitable adjustment
in the price In accordance with a con-
tract article therefor, the following prin-
ciples will be observed:

(1) The contracting officer will deter-
mine from information supplied by the
contractor and, if necessary, by inspec-
tion of Its books and records (i) whether
the contingency covered by the article
has occurred; and (ii) the amount, if
any, by which the costs of the contrac-
tor have been increased by the change
or contingency..

(2) The adjustment in price should
be sufficient to compensate the contrac-
tor for the net amount by which his costs
have been increased by the change or
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contingency. Care must be taken to
eliminate increases due to other factors,
and to allow for any offsetting reduc-
tions in costs which have also resulted
from the change or contingency.

(3) The contracting officer will
promptly notify the contractor in writ-
Ing of the amount of the adjustment
which he has determined to be equitable.

(b) On initiative o1 contracting offlcer.
Certain of these articles provide for equi-
table adjustment of the contract price
downward when specified contingencies
reduce the costs. When the contract
contains such a provision, the following4
principles will be observed:

(1) The contracting officer should de-
termine before final payment under the
contract (i) whether the specified con-
tingency has occurred and the costs of
the contractor have thereby been re-
duced; and (ii) if so, the amount by
which the contract price should be ad-
Justed'under the contract article.

(2) In making this determination,
care mUst be taken to eliminate reduc-
tions in costs resulting from other fac-
tors such as the efficiency of the con-
tractor, and to take into account any
offsetting increases in cost which may
also have resulted from the same change
or contingency.

(3) The contracting officer will
promptly notify the contractor of any
such downward adjustment in the con-
tract price.

§ 812.1235 Article for short term pric-
liug-(a) Purpose of article. Orderly
scheduling of materials, production, sub-
contracting and deliveries often makes
long term contracts necessary or desir-
able. Cost data and experience may be
sufficient for fixing a fair price for part
of the performance, but uncertainty of
future conditions may prevent this for
the remainder of the* contract., Thus
the contractor may be able to predict
conditions for a reasonable period in
advance sufficiently to agree to a close
price for that period, but may fear that
changes in conditions will seriously af-
fect his costs after that time and seek
contingency allowances to protect him-
self. The article for negotiated price
revision set out in' § 803.361 (a) -is de-
signed to meet this situation and is au-
thorized for use in accordance with this
part.

(b) Nature of article. Under this
article (§ 803.361 (a)) the original price
is fixed for a specified period and there-
after price is revised upward or down-
ward by negotiation but the revised price
applies only to the remainder of the con-
tract and not to deliveries made during
the specified period. While this article,
is similar to § 803.341 (b), they differ
basically in purpose. Section 803.341 (b)
covers cases where lack of experience
and data prevent the fixing of a fair
price when the contract is made and al-
lows adjustment of the entire price for
past as well as future deliveries. Section
803.361 (a) assumes that the original
price can be fairly fixed, but that future
conditions cannot be adequately pre-
dicted. This article is similar to the
contract article (§ 803.360 (a)) for pe-
riodic adjustment of price, except that
it does not provide for exemption from

statutory renegotiation and provides for
only one revision in the price and not for
periodic adjustment.

(c) Use and operation of article. In
using this article (§. 803.361 (a)) the
following principles will be observed:(1) The contracting officer should
satisfy himself that the contractor can
supply reliable data on which to base the
price revision at the end of the specified
period.

(2) The time fixed in the contract for
negotiation to revise the price will de-
pend on the circumstances in each case.
The original price should be kept in ef-
fect for as long a period as'conditions
will permit without undue contingency
allowances and revision provided for
thereafter.

(3) In return for the useof this arti-
cle, the contractor will be required to
eliminate from his original price sub-
stantially all allowances for future con-
tingencies.

(4-) The negotiations to revise the
price should be carried on promptly af-
ter the time specified in the contract.
The contracting officer should- obtain
sufficient information from the contrac-
tor and other sources to permit the new
price to be well negotiated. If neces-
sary, he may examine the books and
records of the contractor-for this pur-
pose. Negotiations should be conducted
upon much the same principles as the
original negotiation and in accordance
with § 812.1224 (b) (5).

(5) The revised price will be evidenced
by supplemental agreement specifically
providing tfiat the revised price applies
only to performance after the original
period.

§ 812.1235a Article for optional peri-
odic adjustment of price-a) Purpose
of article. The purpose of the article
(see § 803.360a) is much the same as in
the case of the article for negotiated
price revision set out in § 803.360 (a),
except that no fixed leriods for negoti-
ated price revision are included in the
article set out in § 803.360 (a), and nego-
tiations for price revision takes place
under the article only when one party or
the other requests such negotiations.

(b) Nature of article. Under this ar-
ticle (see § 803.360a) the original price is
set out in the contract. At any time'
after the expiration of a stipulated pe-
riod from the date of the contract, the
price on subsequent deliveries of items
may be revised by negotiations. As an
optional provision, it may. be stpulated
that demands shall not be made more,
frequently than once every ninety days.
The article -is intended to make it un-
necessary for either the contractor or
the contracting officer to request a price
revision unless one or the other is of the
opinion that substantial changes in con-
ditions have taken place making nego-
tiations desirable. Like the article set
out in § 803.360 (a), the article set out

.in § 803.360a assumes that the original
price can be fairly fixed for a reasonable
period but that future conditions cannot
be adequately predicted. However, by
including the changes in and additions
to the article set out in § 803.360a (a),
the article may be adapted to use in
cases where the original price cannot be

fairly fixed for a reasonable period, be-
cause of lack of experience in the partic,
ular production called for by the con-

--tract or for other reasons.
(c) Use and operation of the article.

In using this article (see § 803.360a) the
following principles will be observed:

(1) The contracting officer should sat-'
isfy himself that the contractor can and
will supply reliable data on which to
negotiate any requested price revisions,
This involves, among other things,
assurance that the contractor's cost
accounting methods are reasonably satis-
factory and accurate-and adapted to de-
veloping the type of data appropriate to
the use of the article.

(2) In appropriate cases the optional
provision for an interval of 00 days be-
tween demands for price revision may
be altered, if the chief of the technical
service is of the opinion that a period
other than 90 days is appropriate. Sim-
ilarly, other periods of days sp6cified In
the article may be Increased or decreased
If the ghief of the technical service -so
authorizes.

(3) In return for the use of this ar-
ticle and the reduced risks Incurred by
the Contractor when this article is used,
the Contracting Officer should be satis-
fied that the'Contractor has agreed to a
close 'price, from which substantially all
allowances for contingencies have been
eliminated and which the Contracting
Officer believes (in the light of the cir-
cumstances then known to him) will not
result in unreasonable profits.

(4) Negotiations to revise the price
will be carried on promptly after each
demand for such revision, allowing only
sufficient time to obtain adequate in-
formation from the contractor and other
sources to permit a proper negotiation.
If necessary, the contracting officer may
examine the books and records of the
contractor He will conduct negotia-
tions on much the same principles as In
the case of the original negotiations and
will give-full weight to the principles dis-
cussed in § 812.1224 (b) (5) and in ASF
Manual M-601. In the event of delay
in reaclhing an agreement as to a re-
vised prfce that will be determined
promptly by order as provided In para-
graph f) of the article.

(5) In negotiating a price revision tin-
der the article the contracting officer
ordinarily should not give consideration
to an Increase in price beyond the
amount estimated to be the excess of (i)
any increases in costs beyond the con-
tractor's control, over (ii) any offsetting
unanticipated reductions in the contrac-
tor's costs. However, this rule should
not be applied to deprive a contractor of
a reasonable reward, in the form of an
increased estimated allowance for profit,
for especially efficient and economical
production.

(6) In negotiating a price revision the
contracting officer and the centractor
should recognize that wage increases
in the prices of materials will not neces-
sarily immediately increase the costs of
items to be delivered by the contractor,
For example, some of the labor on work
in process at the time of a wage increase
may have been performed while lower
rates of wages were in effect. Similarly,
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a contractor may have an inventory on
hand or materials on order at prices on
a basis which does not reflect current in-
creases in the price of such materials.

(7) Any agreed revised price will be
set forth promptly in a supplemental
agreement as provided in the article.

(8) The contract article does not ob-
ligate the Government to increase the
price by negotiation on the basis of ac-

"tual costs or of any other formula or to
do more than to negotiate in good faith
to revise the price. If an order is en-
tered in accordance with paragraph (f)
of the article § 803.360a under section
801 of the Revenue Act of 1943, the price
set by such order will be fixed in accord-
ance with the provisions of section 801
(see § 812.1270 et seq.).

(9) It is not necessary or intended
that the data furnished for use in con-
nection with negotiations to be con-
ducted under the articles set forth in
§ 803.360a and 803.360a (a) shall be
audited figures or that the contracting
officer shall delay negotiations in order to
audit such figures and data. It is in-
tended merely that the contracting of-
ficer shall be satisfied that the data fur-
nished have been prepared in good faith
and are sufficiently accurate for him to
place reliance on the information as a
general guide to negotiations.

(d) Whore the contractor has had no
adequate experience in the production of
the items called for by the contract.
The article set forth in § 803.360a may be
modified by the changes and additions
set out in § 803.360a (a) to make it ap-
propriate for use in contracts where the
contractor, has had no adequate prior
experience in the production of the item
called for by the contract. The article
set out in § 803.360a as modified by the
changes and additions set out in
§ 803.360a (a) permits the revision of the
whole price for all deliveries, both past
and future, on demand of either party
at any time prior to the delivery of 30%
of the principal items to be furnished
under the contract. Such a revision
does not prevent a later revision of the
price for deliveries after the effective
date of the demand for such later revi-
sion, if such a later revision shall in
fact be requested by either party.

The article (Q 803.360a) as so modi-
fied '(4 803.360a (a)) will be used only in
those cases where the developmental or
experimental nature of the item, the lack
of previous production experience with
the item on the part of the contractor or
other causes, prevent the making of re-
liable estimates of cost when the contract
is executed and make it desirable to pro-
vide in the contract for later revision
of the initial price, to be applicable to
deliveries during the early stages of the
contract, in the light of actual production
experience.

§ 812.1236 Periodic adjustment of price
without provision for exemption from re-
negotiation-(a) Articles authorized.
Subpart D below authorizes the use of
two articles (Q 803.360 (a) and (b)) pro-
viding for periodic adjustment of the
contract price and for exemption of the
contract price from statutory renegotia-
tion under certain conditions. Where a
technical service desires to provide in a
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contract for such periodic adjustment
of the contract price at regular Intervals
but does not desire to provide for exemp-
tion or for the power to exempt the con-
tract price from statutory renegotiation
in accordance with Subpart D, either
§ 803.360 (a) or (b) may be revised to
eliminate exemption of the contract price
from statutory renegotiation or the
power of the contracting officer to
exempt It therefrom. The article in
§ 803.360 (a) will be so modified by de-
leting the second and third sentences of
subsection (b) (2) and the second sen-
tence of subsection (d) (3). The article
in § 803.360 (b) may be so modified by
deleting the second sentence of subsec-
tion (d) (3). With these deletions
§ 803.360 (a) or (b) may be used in the
discretion of the chief of a technical
service without special permission from
the Director, Purchases Division, Head-
quarters, Army Service Forces.

(b) Use and operation of articles. In
using § 803.360 (a) and (b), modified
in accordance with paragraph (a), the
following principles will be observed:

(1) The contracting officer should sat-
isfy himself that the contractor can sup-
ply reliable data on which to base the
price adjustment at the end of each
period.

(2) The contract v'lll include the
standard form of contract article for
statutory renegotiation, if required by
§ 812.1207, et seq.

(3) The contract price will be ad-
justed for each period in the manner
described in Subpart D of this part, ex-
cept that no exemption from renegotia-
tion will be granted and the price will
remain subject to statutory renegotiation
unless otherwise exempt therefrom.
SUBPART D-CONrRACT ARTICLs FOR PERa-

ODIC READ3USTLEMT OF PRICE AID EXEIP-
TION FROM RE=EGOTIATION

§ 812.1240 Articles authorized. Alter-
native contract articles providing for pe-
riodic readjustment of the contract
price, and for exemption from statutory
renegotiation under the Renegotiation
Act under certain conditions, are set
forth in § 803.360 (a) and (b) (Form ID.
These articles are approved for use in
lump sum or fixed price contracts in ac-"
cordance with this section. Except as
expressly authorized in this section or
subsequent instructions, deviations from
the standard articles will not be used.

§ 812.1241 Effect of articles. Both ar-
ticles divide performance under the con-
tract into specified periods for the pur-
pose of adjusting the contract price.
Under § 803.360 (al the original contract
price is exempt from statutory renegotia-
tion for the first period of performance,
but under § 803.360 (b) the price for the
first period will be adjusted at the end
of that period and appropriate credit or
refund made, and this adjusted price
may be exempted from statutory rene-
gotiation by the contracting officer, as
hereafter described. Under both arti-
cles the contracting officer and contrac-
tor will negotiate at the end of each pe-
riod on the basis of Cost experlence and
other data, and the contracting officer,
at his discretion, may exempt the price
so fixed from statutory renegotiation, It

he believes that the cost data are suffi-
ciently accurate and that the price is
fair to the Government and will not re-
sult in excessive profits to the contractor.

9 812.1242 Purpose of articles. These
articles are intended to carry out the
policy of the War Department to promote
efficiency in oparation and production,
reductions in costs by Its contractors, and
lower prices to the Government. They
are designed to obtain these results as
follows:

(a) Since the periods for which prices
are fixed are to be relatively short, uncer-
tainty and the r"'l of future changes in
conditions are reduced, and the need for
reserves and allowances for contin-
gencies should be correspondingly de-
creased. At the end of each period, the
prices for the next period will be fixed
on the basis of recent past experience,
current conditions, and more accurate
forecasts.

(b) If a firm price exempt from statu-
tory renegotiation during the specified
period Is granted, the contractor is ex-
pected to agree in return to a close price
with a narrow profit margin and to rely
on his managerial skill to increase his
profit by improved methods and effi-
ciency.

(c) If costs are reduced in one period
through efficiency, then when the prices
are adjusted for the succeeding period,
the Government and the contractor will
share the benefit of the reduced costs in
the form of lower prices but with a
higher allowed profit margin.

§ 812.1243 Use of articles. In using
these articles the following principles will
be observed:

(a) Since the operation of these arti-
cles requires reliable and accurate data
on the actual costs of performance, they
will be used only when the contracting
officer is convinced that the contractor
can and will supply reliable cost infor-
mation in accordance with the contract
provisions. Before using these articles
in any contract, the contracting officer
will therefore examine and analyze the
cost accounting system of the contractor
and satisfy himself that it is accurate
and adequate for these purposes.

(b) These articles also assume that the
costs of performance during a succeeding
period can be predicted with reasonable
accuracy; otherwise there is no sound
basis for predicting the probable profits
with assurance, or for exempting them
from statutory renegotiation- Accord-
ingly, It will not ordinarily be feasible
to use these articles unless the con-
tractor has had previous experience in
producing substantially similar articles,
or the costs are reasonably standardized
or can be accurately determined after a
short period of performance.

(c) Section 803.360 (a), which pro-
vides for a firm price exempt from statu-
tory renegotiation for the first period of
performance, will be used only where
accurate data are available at the time
the contract is made, on the cost of pro-
ducing substantially the same articles
under substantially the same conditions.
In general, It will be used only for repeat
orders for materials or equipment pre-
viously produced by the same contractor.
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(d) Section 803.360 (b), under which
the contract price for the first period is
readjusted at the end of the period, will
be used when the available data on costs
of performance are insufficient to allow
§ 803.360 (a) to be used, but where rea-
sonably accurate costs data will become
available toward the end of the 'frst
period of performance.

(e) Use of these articles will be lim-
ited to contractors who are willing sub-
stantially to eliminate allowances in the
price for contingencies in view of the
short-term pricing and to accept a
smaller original profit margin in return
for the other benefits of the contract.

(f) The length of the periods of per-
formance to be specified for adjusting
the price will depend upon the circum-
stances of each case. When § 803.360
(b) Is used, the first period should be
sufficient to allow costs of production to
become reasonably stable. The succeed-
ing periods under § 803.360 (b) and all-
periods under § 803.360 (a) should range
from three or four months in most cases
up to a maximum of six months where
conditions are unusually stable and costs
are accurately predictable. Where it.
will be simpler or more convenient to do
so, the contract article may fix the peri-
ods by reference to the production or
delivery of a prescribed number of arti-
cles instead of in terms of days or
months, if the length of the periods so
fixed will substantially conform to the
required duration.

(g) When either § 803.360 (a) or (b)
Is used, the contract will not include any
other provisions for price adjustment
(such as escalation, redetermination, up-
ward renegotiation) except (I) the statu-
tory renegotiation article in accordance
with § 812.1244, and (it) provisions for
equitable adjustment of the price in case
of changes in specifications, deliveries,
rates of production, or increased ex-
penses resulting from allocations or other
Government action (see §'803.351).

(h) Section 803.360 (a) or (b) will be
used only with the permission of the
Director, Purchases Division, Headquar-
ters, Army Service Forces. Each request
for such permission (I) will show that the
principles set forth in the foregoing par-
agraplis of this section were applied by
the contracting officer, (ii) will be suffi-

*ciently full and detailed to enable the
Director to determine whether the pro-
posed use of the article conforms to these
principles, and (iii) will show specifically,
the effect of the proposed use of the
article on the prices and profits of the
contractor under the contract.

§ 812.1244 Insertion of statutory re-
negotiation article. Under both articles
(§ 803.360 (a) and (b)) for periodic price
adjustment, the contract price for any
period (except the first period under
§ 803.360 (a)) will remain subject to
statutory renegotiation under the Rene-
gotiation Act, unless it is exempt under
the terms of the statute or is exempted
by the contracting officer in the exercise
of his discretion under the contract arti-
cle. Accordingly, any contract which
contains an article for periodic adjust-
ment of the contract price will also in-
clude the contract article for statutory

renegotiation, If it is required by the
Provisions of § 812.1207 et seq., but an
additional sentence will be added to the
statutory renegotiation article In such
cases. When § 803.360 (a) is used this
added sentence will read as follows:

Section (a) of this Article does not apply
to the prices fixed for the first period under
this contract and exempt from statutory
renegotiation by Article ---- or to the prices
fixed for any other periods thereunder which
are exempted from statutory renegotiation
by the Contricting Officer in the exercise of
his diEcretion under that Article.

When § -803.360 (b) is used this added
sentence will read as follows:

Section (a) of thlis Article does not apply
to the prices fixed for any period under
Article ---- of this contract which are ex-
empted from statutory renegotiation by the
Contracting Officer in the exercise of his
discretion under that Article.

§ 812.1246 Price adjustments under
the articles. In the operation of con-
tracts- containing'§ 803.360 (a) or (b),
contracting officers will observe the fol-
lowing principles:

(a) When the contractor submits the
cost data, estimates, and proposed prices
in accordance with the contract terms,
the contracting officer will make such
tests or checks of the data submitted, by
examining the records of the contractor
or otherwise, as he deems necessary to
satisfy himself of their accuracy and
sufficiency.

(b) Negotiations with the contractor
to adjust the price will be begun and
completed as expeditiously as possible in
order to avoid delay in fixing the ad-
justed price. If, in the opinion of the
contracting officer, the contractor un-
reasonably prolongs or delays the nego-
tiations or refuses to agree upon a rea-
sonable adjusted price, the contracting
officer will promptly report the facts to
the chief of the technical service who
may then initiate appropriate action to
protect the interest of the Government
either by termination of the contract, by
statutory renegotiation of the contract
price for any period not exempt there-
from, by compulsory order, or by other
means.

(c) In determining the price for the
first period under § 803.360 (b) or for
succeeding periods under § 803.360 (a)
or (b), the contracting officer will allow
more liberal profit margins where the
,contractor by skillful management, care-
ful buying, or efficiency has reduced
costs, and will demand lower profit mar-
gins where performance has been ineffi-
cient or below standard.

(d) The contracting officer will exer-
cise his pbwer to exempt from statu-
tory renegotiation the adjusted prices
agreed upon for the first period under
§ 803.360 (b) or for succeeding periods
under § 803.360 (a) or (b), only if he is
convinced (1) that the cost data and cost
estimates are reliable and provide a suffi-
cient basis for fixing -fair adjusted prices
for the next period, and (2) that the
adjusted prices are fair to the Govern-
ment and, in his opinion based on the
cost data and estimates and other availa-
ble information, wil not result in exces-
sive profits. The contracting officer has
full responsibility for granting or with-

holding the exemption. When he is con-
vinced that the foregoing conditions are
met, however, he should ordinarily grant
the exemption for the period Involved.
In making this determination he will
consult with the Price Adjustment Sec-
tion of the technical service.

(e) Whenever the contracting oflleer
grants an exemption under a contract
containing either § 803.360 (a) or (b), he
will make a report to the Director, Pur-
chases Division, Headquarters, Army
Service Forces, stating the adjusted price
agreed upon, and containing copies of
the data submitted by the contractor and
any other data on which the adjusted
price was based.

f) After the entire contract Is com-
pleted, the contracting officer will re-
quest from the contractor a statement
showing the actual costs of performing
the entire contract, and the prices paid
during each period, and will send a copy
of the statement to the Director, Pur-
chases Division, Headquarters, Army
Service Forces.

§ 812.1247 Inserting articles in exist-
ing contracts. Where It Is practicable
and to the advantage of the Govern-
ment to do so, existing contracts may be
amended by supplemental agreement to
insert either § 803.360 (a) or (b) upon
the conditions prescribed by these regu-
lations, and with the permission of the
Director, Purchases Division, Headquar-
ters, Army Service Forces.
SUBPART E-PBICE ADJUSTMENT$ ViTHIOUT

CONTRACT pROvisio0Ns

§ 812.1250 Scope o1 section. (a) As
the preceding sections emphasize, war
conditions frequently require adjustment
of contract terms to prevent unfairness
to the contractor or the Government.
While the provisions discussed above
make the contract terms sufficiently flex-
Ible to meet many kinds of changes, they
do not cover all contingencies and many
contracts do not contain these provisions.
Accordingly, contracts must often be
amended to adapt them to new or unex-
pected developments.

(b) Such amendments arise from two
main sources: (1) Changes In the pro-
curement program arising from changes
in war equipment or in the relative needs
for various types of equipment or from
other causes; (2) unexpected difficulties
by the contractor in performing the con-
tract. This section deals, with policies
and methods governing both classes of
amendment.

§ 812.1251 Amendments with consid-
eration-(a) Price adjustment upward.
The chief of a technical service may
amend contracts to Increase or modify
the price or other contract terms in order
to adjust contracts to new conditions:

(1) Whenever the amendment changes
the contract specifications, delivery
schedules, conditions of manufacture or
similar contract terms.

(2) Whenever the amendment re-
stricts or modifies the right of the con-
tractor to perform the contract as he
seesfilt or on the basis most advantageous
to him. Examples are cases where a con-
tractor, who is not bound to do so by his
existing contract, agrees to use particu-
lar methbds of manufacture, substitute
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materials, specified or costlier sources of
supply or subcontractors, or other speci-
fied methods or devices to conform with
Government policy. (See, for example,
§ 802.225 (f)).

(3) Wherever the amendment modi-
fies the volume or rate of production so
as to affect adversely the contractor's
costs (see, for example, §§ 802.227 and
803.307).

(4) In any other case where the
amendment is to the advantage of the
Government and is based on legal con-
sideration.
The chief of the technical service may
make any such amendments in accord-
ance with § 803.306 (c) and following
without the approval of higher author-
ity, except-as expressly required in those
paragraphs.

(b) Price adjustment downward. Not
all such amendments will require an in-
crease in the price and some will justify
a reduction in the price. For example,
where the contract is amended to in-
crease production or the rate of produc-
tion under thelcontract, the costs of pro-
duction may be reduced. Inasmuch as
many of the fixed expenses have been
provided for by the original volume, they
should not be charged at all or to the
same extent against the increased or ac-
celerated production, and this saving
will often more than offset any added
costs involved in the increased volume or
accelerated rate of production. Ac-
cordingly, the effects of any increase,
speed-up or other change should be care-
fully analyzed in each case in order to
obtain the proper adjustment.

§ 812.1252 Amendments without con-
sideration-(a) Authority. Und6r the
First War Powers Act, 1941 and Execu-
tive Order No. 9001 the War Department
has power to amend and modify con-
tracts without consideration whenever
such amendments will facilitate the
prosecution of the war. (See § 802.204,
and Opinion of The Attorney General
dated August 29, 1942). The following
paragraphs do not delegate to the tech-
nical services any authority to make
amendments without consideration.
Such amendments will be made only in
accordance with §§ 803306 (d), 803.308a
and 803.308b or express authority con-
ferred by other provisions of the regula-
tions (such as § 803.380).

(b) General policy. The general pol-
icy is to amend contracts to meet
changed conditions whenever such ac-
tion will facilitate the prosecution of the
war. A liberal policy of granting
amendments in appropriate cases will
(1) assist in obtaining close prices and
reasonable cost estimates without exces-
sive allowances in the price for contin-
gencies against unforeseen risks, and
(2) insure maximum cooperation and
production by assuring contractors of
fair treatment. By this policy it is be-
lieved that the costs of War Department
procurement as a whole will be mate-
rially reduced and that the efficiency of
production will be substantially in-
creased. The general principles for
carrying out this policy are stated in the
following paragraphs. I

(c) Basic principle. Any amendment
without consideration under authority of
the First War Powers Act must be based
upon a finding that such action will
facilitate the prosecution of the war.
Precise rules for deciding whether this
finding is justified in a particular case
cannot be -prescribed, for in each in-
stance the determination is a matter of
sound judgment on the basis of all of the
facts, but certain guides can be given as
to the matters which should be consid-
ered and the type of circumstances where
relief may be appropriate.

(d) Types of cases. While it is obvi-
ously impossible to predict or classify all
of the grounds upon which amendments
without consideration may be appropri-
ately made, examples of certain types or
classes of cases where such relief may be
proper are as follows:

(1) Where a contractor has suffered
or is threatened with loss or diminished
profit on a particular contract as a re-
sult of a mutual mistake or a bona fide
mistake by the contractor alone as to
existing fact (for example, through a
clerical error or reasonable misunder-
standing as to specifications), the con-
tract price or terms should generally be
corrected in accordance with the provl-
sions of § 803.308b.

(2) Where a contractor suffers a loss
or a diminished profit on a particular
contract as a result of Government ac-
tion, the character of the Government
action will generally determine whether
any adjustment will be made and its ex-
tent.

(i) Where the governmental action Is
directed primarily at the contractor and
is taken by the Government in its ca-
pacity as the other contracting party,
the price may be equitably adjusted to
compensate the contractor for the effect
of the action if fairness so requires.
Thus where such action by the repre-
sentatives of the Government, although
not creating any liability on its part, in-
creases the cost of performance, or con-
tribtues to difficulty encountered by the
contractor, considerations of fairness
may make appropriate some equitable
adjustment of the price or terms.

(i) Even when the action is not taken
by the Government primarily in Its a-
pacity as the other contracting party,
fairness may sometimes require an equi-
table adjustment in the contract price or
other terms, depending on thd nature of
the action, the circumstances and the ef-
fect on the contractor.

(il) An increase granted by the Office
of Price Administration In the maximum
prices established by that'Offlce for ma-
terials or component parts required for
the manufacture of the articles called for
by the contract will not be considered In
and of itself sufficient justification for
granting an adjustment in price.

(3) Where special circumstances of
the war or enemy action have materially
affected the conditions of performance
of a contract, and the contractor in fix-
ing his prices has not provided contin-
gency reserves adequate to meet them,
appropriate amendment or equitable ad-
justment of the contract may be Justified.

(4) Where an actual or threatened
loss an a war contract, however caused,
will Impair the productive capacity or
efficiency of a contractor whose con-
tinued operation as an efficient source
of supply iL, in the judgment of the War
Department, Important to the war effort,
the contract will generally be equitably
adjusted to the extent necessary to avoid
such Impairment of his operations in-
sofar as they are Important to the war
effort.

(5) Where substitution of new con-
tract procedures or provisions will elimi-
nate administrative difficulties, reduce
Government costs, expedite production
or auditing, aid accounting, save time
and expense or simplify procurement,
the contract may be so modified even
though the Government in a particular
instance may receive no other substan-
tial advantage from the modification (see
for example § 803.324).

The foregoing types of situations are
enumerated as a guide to contracting
officers in submitting cases for amend-
ment without consideration. The
grounds described are not mutually ex-
clusive. In some Instances several of
them will exist, and action on one may
be justified although the conditions on
the other are not met, or the combined
effect of all the grounds of relief may be
such as to lead to action under the
statute. Whether relief will be granted
In a particular case depends, of course,
on Its special facts and on whether the
granting of relief in that case or in that
class of cases will facilitate the prosecu-
tion of the war. This enumeration is not
exhaustive and other types of circum-
stances may meet the conditions neces-
sary for such relief.

(e) Time of amendments. All ap-
plications for contract adjustments un-
der the First War Powers Act should be
handled as promptly as possible after
the occasion for relief arises. If action
is delayed until the contractor has com-
pleted performance the relief may be in-
effective, If granted, or may be denied
as a matter of administrative judgment.
As a general rule relief will be granted
less readily in the later stages of con-
tracts. Accordingly, whenever a request
for such action Is made or it appears
likely that It wll be made, the technical
service should immediately make an in-
vestigation to obtain the necessary facts
and submit the case without delay.
Speedy action will often greatly increase
the value of the adjustment to the con-
tractor, and the knowledge of contrac-
tors that such relief will be granted ex-
peditiously will aid the Government in
obtaining closer pricing and achieving
the other desired objectives of this policy.

(f) Preparation of cases. In view of
the special nature of the power to be
exercised, the technical service will de-
velop the facts in each case adequately
and-prepare a report to be submitted
with any request for approval by higher
authority and preserved in the records
of the technical service. In general, the
report should contain information of the
following types, so far as relevant to the
particular case, and any other pertinent
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facts likely to assist in considering the
proposed relief:

(1) Brief description of the contract
involved:

(I) Date and length of contract; items,
delivery schedules, and prices,

(i) Special clauses for price adjust-
ments; for partial of advance-payments;
or other special clauses.

(idI) Government-owned, Emergency
Plant, or Defense Plant facilities in-
volved, and methods employed to protect
any Government interest in f.cilities of
contractor.

(2) 'actors creating need for relief:
(i) Nature of item (standard, new or

experimental).
(ii) Previous experience of contractor

with similar production.
(Ili) Changes in conditions or Govern-

ment action affecting contractor's costs.
(iv) Cost experience of the contractor

under the contract, and relation to origi-
nal estimates.

(v) Reserves or allowances against
such contingencies included in original
price.

(3) Extent of relief needed:
(I) Financial position of contractor,

with supporting balance sheets and profit
and loss statements.

(Ii) Estimates of future costs under
contract.

(iII) Extent of completion, and
amounts paid.

(iv) Other war contracts and business
of contractor.

(v) Views of contractor on relief ap-
propriate.

(vi) Effect of granting relief on profits
of the contractor, and comparison with
prices and contracts of other contractors.

(vii) Effect of refusing relief.
(4) Importance of contract or con-

tractor to the prosecution of the war:
(i) Size of contractand need for item.
(ii) Other available sources of supply

in comparison with contractor.
(iII) Quality of performance by con-

tractor (rate of production, delays, re-
jections).

(iv) Probable future orders to con-
tractor; or other war work.

(5) A statement showing whether or
not any claim relating to the case is
pending before the General Accounting
Office'

(6) Statement by the chief of techni-
cal service himself, or by an officer spe-
cially designated by him to review re-
quests for relief of this type and to make
recommendations thereon in his behalf,
stating:

(I) The exact relief recommended.
(ii) That in his opinion the granting

of the relief recommended will facilitate
the prosecution of the war (see para--
graph (c)).

(iii) The scope of the investigation of
the circumstances made by the technical
service.

(iv) The extent of his own review of
the facts.

v) The name, address, and telephone
number of the person in the War Depart-
ment with detailed knowledge of the
facts of the case.

(g) Approvals by Purchases Division,
Headquarters. All necessary approval
by higher authority will be obtained in

each instance in accordance with
§§ 803.306 (a), 803.308a, 803.308b and
other sections of these regulations.
SUBPART H-AUDITS AND INSPECTIONS UINDER

TITLE X= OF THE SECOND WAR POWERS
ACT

§ 812.1260 Basic statute. Title
of the Second War Powers Act (Public
507, 77th Congress) provides as follows:

Sec. 1301. The provisions of section 10(1) of
an Act approved July 2, 1926 (44 Stat. 787;
10 U. S. C. 310(1)) (giving the Government
the right to inspect the plant and audit the
books of certain Contractors), shall apply to
the plant, books, and records of any con-
tractor with whom a defense contract has
been placed at any time after the declaration
of emergency on September 8, 1939, and be-
fore the termination of the present war: Pro-
vided, Tat, for the purpose of this title, the
term "defense contract" shall mean any con-
tract, subcontract, or order placed in further-
ance of the defense or war effort: And pro-
vided further, That the inspection and audit
authorized herein, and the determination
whether a given contract is a "defense con-
tract" as defined above, shall be made by A
governmental agency or officer designated by
the President, or by the Chairman of the
War Production Board.

See. 1302. For the purpose of obtaining
any Information or making any inspection or
audit pursuant to section 1301, any agency
acting hereunder, or the Chairman of the War
Production Board, as the case may be, may ad-
minister oaths and affirmations and may
require by subpena or otherwise the attend-
ance and testimony of witnesses and the
production of any books or records or any
other documentary or physical evidence
which may be deemed relevant to the inquiry.
Such attendance and testimony of witnesses
and the production 6f such books, records, or
other documentary or physical evidence may
be required at any designated place from any
State, Territory, or other place subject to the
jurisdiction of the United States: Provided,
That the production of a person's books,
records, or other documentary evidence shall
not be required at any place other than the
place where such person resides or transacts
business, If, prior to the return date specified
in the subpena issued with respect thereto,
such person furnishes such agency or the
Chairman of the War Production Board, as
the case may be, with a true copy of such
books, records, or other documentary evidence
(certified by such person under oath to be a
true and correct copy) or enters into a stipu-
lation with such agency or the Chairman of
the War Production Board, as the case may
be, as to the information- contained In such
books, records, or other documentary evi-
dence. Witnesses shall be paid the same fees
and mileage that are paid witnesses in the
courts of the United States. No person shall
be excused from attending and testifying or
from producing any books,-records, or other
documentary evidence or certified copies
thereof or physical evidence in obedience to
any such subpena, or in any action or pro-
ceeding which may be instituted under this
section, on the ground that the testimony or
evidence, documentary or otherwise, required
of him may tend to incriminate him or sub-
ject him to a penalty or forfeiture; but no in-
dividual shall be subject to prosecution and
punishment or to any penalty or forfeiture
for or on account of any transaction, matter,
or thing concerning which he is compelled
to testify or produce evidence, documentary
or otherwise, after having claimed his privi-
lege against self-incrimination, except that
any such individual so testifying shall not be
exempt from prosecution and punishment for
perjury committed in so testifying. Such
agency or the Chairman of the War Produc-
tion Board shall not publish or disclose any

information obtained under this title which
such agency or the Chairman of the War
Production Board deems confidential or with
reference to which a request for confidential
treatment is made by the person furnishing
such information, unless such agency or the
Chairman of the War Production Board de-
termines that the withholding thereof Is con-
trary to the interest of the national defense
and security; and anyone violating this pro-
vision shall be guilty of a felony and upon
conviction thereof shall be fined not exceed-
Ing $1,000, or be imprisoned not exceeding
two years, or both.

Sec. 1303. In case of contempt by, or re-
fusal to obey a subpena issued to, any per-
son, any agency acting hereunder, or the
Chairman of the War Production Board, as
the case may be, may invoke the aid of any
court of the United'States within the juris-
diction of which any investigation or pro-
ceeding under this title is carried on, or
where such person resides or carries on busl-
ness, in requiring the attendance and testi-
mony of witnesses and the production of
books, records, or other documentary or phys-
ical evidence. And such court may issue
an order requiring such person to give testi-
mony or produce any books, records, or other
documentary or physical evldence touching
the matter under investigation or in ques-
tion; aid any failure to obey such order of
the court may be punished by such Court
as contempt thereof. All process in any
such case may be served in the judicial dis-
trict whereof such person is an inhabitant
or wherever he may be found. Any person
who shall, without just cause, fall or refuse
to attend and testify or to answer any law-
ful inquiry or to produce books, records, or
other documentary or physical evidence, if
in his power to do so, in obedience to the
subpena of any agency acting hereunder, or
the Chairman of the War Production Board,
as the case may be, shall be guilty of a mis-
demeanor, and, upon conviction, shall be
subject to a fine of not more than $5,000, or
to imprisonment for a term of not more
than one year, or both.

Sec. 1304. For purposes of this title the
term "person" shall include any Individual,
partnership, association, business trust, cor-
poration, or any organized group of persons,
whether Incorporated or not.

§ 812.1261 Executive order. Under
date of April 10, 1942, Executive Order
9127 was issued under the basic statute,
This Executive order reads as follows:

=CUTIV OaDER 9127

Designating the departments and agencies
to inspect the plants and audit the books and
records of defense contractors under Title
XIII of the Second War Powers Act, 1042.

By virtue of the authority vested in me by
the Constitution and laws of the United
States, and particularly by Title I of the
First War Powers Act, 1941, and Title XIII of
the Second War Powers Act, 1942, as Presi-
dent of the United States and Commander in
Chief of the Army and Navy of the United
States, and in order to lrevent the accumu-
lation of unreasonable profits, to avoid waste
of Government funds, and to implement
other measures which have been undertaken
to forestall price rlgcs and inflation, it Is
hereby ordered as follows:

1. I hereby designate the War Production
Board, the War Department, the Navy Depart-
ment, the Treasury Department, the United
States Marltxne Commission, and the Recon-
struction Finance Corporation as the govern-
mental agencies authorized to inspect the
plant and to audit the books and records, as
provided by Title XIII of the said Second War
Powers Act, 2942. Such inspection and audit
and the determination whether a given con-
tract Is a defense contract, as defined in Title
XIII of the Second War Powers Act, 1942, may
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be made in the case of (a) any contractor with
whom a defense contract has been placed by
such agency, or, in the case of the Recon-
struction Finance Corporation by any corpo-
ration created or organized by it, at any time
after the declaration of emergency on Sep-
tember 8, 1939, and before the termination of
the pretent war, and In the case of (b) any
subcontractor performing work required by
any such defense contract. The Chairman of
the War Production Board is authorized to
issue rules and regulations and to establish
policies to coordinate and govern the War De-
partment, the Navy Department, the Treas-
ury Department, the United States Maritime
Commision, and the Reconstruction Finance
Corporation in exercising the functions
vested in them by this order.

2. The authority herein conferred may be
exercised by the Chairman of the War Produc-
tion Board, the Secretary of War, the Secre-
tary of the Navy, the Secretary of the Treas-
ury, the United States Maritime Commission,
and the Board of Directors of the Reconstruc-
tion Finance Corporation, respectively, or in
their discretion and by their direction, re-
spectively, may be exercised also by and
through any officer or officers or civilian offi-
cials ,of their respective departments and
agencies designated by them for those pur-
poses. The Chairman of the War Produc-
tion Board, the Secretary of War, the Secre-
tary of the Navy, the Secretary of the Treas-
ury, the United States Maritime Commission,
or the Board of Directors of the Reconstruc-
tion Finance Corporation may authorize such
officer or officers or civilian officials of their
respective departments or agencies to, make
further delegations of such powers and au-
thority within their respective departments
and agencies.

3. In inspecting any plant engaged in pro-
ducing, manufacturing, processing, construc-
ing, altering, or repairing any defense article
of a secret, confidential, or restricted nature,
or which is produced, manufactured, proc-
essed, constructed, altered or repaired in
accordance with or under any secret process,
formula, patent, or invention, and in audit-
Ing the books and records in connection with
any such defense contract, such inspection
shall be regarded as secret, confidential, or
restricted, as the case may be, and all reports,
records, papers, documents, and writings re-
lating to such inspection or audit shall he
marked or stamped as secret, confidential, or
restricted, as the case may be, and shall be
handled in: accordance with regulations pre-
scribed and in force in the department or
agency concerned relating to the handling of
secret, confidential, or restricted matters, re-
ports, records, papers, documents, and
writings.

4. The power to administer oaths or affir-
mations and to issue subpoenas for the at-
tendance of witnesses or the production of
books, records, or other documentary or
physical evidence deemed relevant to the in-
quiry, conferred by section 1302, and. through
the Department of Justice, the power to in-
yoke the aid of any court of the United
States, conferred by section 1303, Title XIII,
of said Second War Powers Act, may be ex-
ercised, performed, or carried out by the
Chairman of the War Production Board, the
Secretary of War, the Secretary of the Navy.
the Secretary of the Treasury, any member of
the United States-Maritime Commission or
the Chairman of the Board of Directors of the
Reconstruction Finance Corporation, as the
case may be, or by such other officer or officers
or civilian officials as may be authorized,
empowered or directed by any of them so to
do for his respective department or agency.

5. Nothing herein shall affect or limit the
authority a7nd power conferred upon or
granted to the Chairman of the War Produc-
tion Board by Title XIII of said Second War
Powers Act, 1942.

APEM 10, 1942.
FnnLIS D RoosEVELT

§ 812.1262 Delegations of autihority
under Title XII of the Second War
Powers Act, 1942. Under date of 2 My
1944 the Secretary of War executed the
following delegation of authority:
DzraTiOus or Avmorrr Uz= Tu

OP THE SECoND WAn Pow=s Acr A D. E=c-
Trvn Oanra No. 9127
By virtue of the authorty vested in me

by Title = of the Second War Powers Act,
1942 (Public Law No. 507, '7th Congrcs,
approved March 27, 1942) and by Executiva
Order No. 9127 Issued April 10, 1942. hereby
authorize and empower each of the ofillals
designated in the attached list entitled
"Group r and authorize and empower each
of the persons named in the attached list
entitled "Group Ir ° to exercise for the War
Department the authority conferred upon
me by Title = of said Act and by raid
Ezecutive Order and either of them. In
Group Ir, designatlon of rank Is that now or
formerly held and designation of cervIce or
location is that now or formerly applicab!e
to the named individual. Such designa-
tions of rank, servlce or location are merely
descriptive and are not In limitation of the
authority hereby given to each named .in-
divldual. -

The memorandum for the Under Secre-
tary of War dated 12 August 10-3, on the
subject "Dlegation of Authority Under
Title XI= of the Second War Povero Act"
and all subdelegations thereunder are hcre-
by superseded, but no action heretofore
taken thereunder shall be. affected.

[s] Hrm= L. Sruzso:r,
Henry r. Stinizon.

Socretary of War.
GO1UP I

List of Ofclals Dsignatcd In Connection
with Delegation of Authority by the Secre-
tary of War Under Title I of the Second
War Powefs Act and Exccutive Order No.
9127.

The Commanding General, Army Air
Forces.

The Commanding General, Mat~rlel Com-
mand, Army Air Forces.

The Commanding General, Army Service
Forces.

The Director, Purchase Division, Hqs.
Army Service Forces.

The Chief, Chemical Warfare Seice.
The Chicf of Engineers.
The Chief of Ordnance.
The Quartermaster General.
The Chief Signal Olfcer.
The Surgeon General.
The Chief of Transportatlon.
Such designation of oficials dezignates

each individual now or hreafter holding
any such official position.

GEOP nI

Various persons are named In the list en-
titled "Group Ir attached to the foregoing
delegation of authority. In case Informa-
tion is desired as to the name of any person
or persons contained In such Group Ir, this
information is available from the chiefs of
the technical services or the Reneotiaton
Division, Headquarters, Army Service Forces.

§ 812.1263 Preliminary steps before
audit or subpena. (a) No audit is to
be made or subpena issued without first
advising the War Production Board.
Communications on this subject should
be addressed to Chief, Contract Review
Branch, Procurement Policy Division,
War Production Board, 4th and Inde-
pendence Avenue, S. W., Washington 25,
D. C. It is the intent of this notifica-
tion to prevent conflict and duplication.
Approval from the War Production

Board should therefore be obtained be-
fore proceeding.

(b) Before proceeding to investigate
contracts under the authority of Title
XIII of the Second Wpr Powers. Act,
1942, and Executive Order No. 9127, the
authorized official should sign a state-
ment as to the existence of "Defense
Contracts" under such act and order.
(c) These preliminary steps are di-

rected in the interest of orderly admin-
Lration, but no failure to take such
steps will invalidate action under such
act and order.
SOUPAIIT I-INDATOLY PIIC3IG AIM =l~fIC-

MIG OF ARTICLES AND SESIVICES
§ 812.1270 Statutory basis for manda-

tory Pricing and repricing. Section E01
of Title VIII of the Revenue Act of 19-3
("Repricing of War Contracts") pro-
vides as follows:

(a) As usd In this section the terms 'Me-
partment," "Secretary." and "article' shall
have the cme meanings as in scubzection
(a) of the Renegotiation Act. [See Reve-
nue Act of 1943, scc. 701; see 9 812.O1.1

(b) When the Secretary of a Department
dems that the price of any article or serv-
Ice of any kind, which is required by his
Department or directly or indirectly required,
furnished, or offered in connection with, or
as a part of, the performance or procure-
ment of any contract with his Department
or of any subcontract thereunder, Is un-
reaconable or unfalr, the Secretary may re-
quire the person furnishing or offering to
furnish such article or service to negotiate
to fix a fair and reasonable price therefor.
If such person refus2s to agree to a price for
ouch article or cervIce which the Secretary
conslders fair and reaonable, the Secretary
by order may fix the price payable to such
percon for furnishing such article or serv-
Ice after the effective date of the order,
whether under existing agreements or other-
wlse. The order may prescribe the period
during which the price -o fixed shall be
effective and such other terms and condi-
tions as the Secretary deems appropriate.

(c) Any per-on aggrieved by an order fix-
Ing a price under th!5,cection may sue the
United States In any appropriate court. In
such suit. such percon shall be entitled to
recover from the United States the amount
of any diference between (1) fair and Just
compnation for the articles and services
furnished under the terms of the order and
(2) the price fixed for such articles and serv-
Ices by the order, but If the prices so fixed
by the order are found to exceed far and
just compensation for such articles and
cervlces. such person shall be liable to the
United States in such suit for the amount
of this exces. Any such suit shall be
brought within six months after the order
by the Secretary on which It Is baz-ed, or
after the expiration of the period or perieds
opedlfled In such order, whichever last cc-
curs. Such a sult shall not stay the order
involved.
(d) Whenever any person wilfully refuses

or wilfully falls to furnish any such articles
or crvi es at the price fixed by an order of
the Secretary In accordance with this section,
the President shall have power to take im-
mediate posseaon of the plant or plants of
ouch person and to operate them In accord-
ance with Section 9 of the Selective Train-
ing and Service Act of 1940 as amended.

(e) The authority and discretion herein
conferred upon the Secretary of each Da-
p3rtment may be delegated in whole or in
part by him to such individuals or agencies
as he may dezignate in his Department, or
In any other Department with the consent of
the Secretary of that Department, and he
may authorize such individuals or agencies
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to make further delegations of such au-
thority and discretion.

(f) Every purchase order or agreement, pr
contract to make or furnish any article or
service of any kind, which is required by
a Department or directly or-indirectly re-
quired, furnished, or offered in connection
with, or as a part of, the performance or
procurement of any.contract with such De-
partment or of any subcontract thereunder,
shall, if made thirty days or more after the
date of the enactment of this Act, be deemed
to contain a provision under which the pefk
son making or furnishing such article or
service agrees that notwithstanding other
provisions of the purchase order, agreement,
or contract, he shall be entitled to receive
for such article or service only the fair and
just compensation provided for in sub-
section (c).

§ 812.1,271 Delegations. o1 authority.
The Secretary of War has assigned and
delegated all of the powers, functions,
duties and discretion conferred upon
him by section 801 to the Under Secre-
tary of War.

(a) Under date of 17 May 1944 the
Under Secretary of War issued the fol-
lowing memoranda:

(1) Memorandum for The Commanding
General, Army Service Forces.

Subject: Delegation of authority under
Section 801 of the Revenue Act of 1943.

1. The Secretary of War las assigned and
delegated to me all of the powers, functions,
duties and discretion conferred upon him
by Section 801 of the Revenue Act of 1943.

2. I hereby delegate to you with respect
to the Army Service Forces and to procure-
ment dealt with by the Army Service Forces
the powers, functions, duties and, discretion
conferred upon the Secretary of War by Sec-
tion 801 of the Revenue Act of 1943, and by
him delegated to me.

3. The Commanding General, Army Serv-
ice Forces, may prescribe, by Procurement
Regulations, manuals, or otherwise, rules and
regulations, which have been cleared with
the Army Air Forces in the manner provided
in paragraph 107.4 of War Department Pro-
curement Regulations, governing the exer-
cise throughout the War Department-of -the
authority granted to the Secretary of War
under Title VIII of the Revenue Act of 1943,
and, without any limitation of the gener-
ality of the foregoing, such rules and regula-
tions m'ay require that (a) matters arising
under said Title VIII of the Revenue Act of
1943 be submitted for approval or instruc-
tions to, and (b) that any proposed redele-
gations of such authority be subject to the
approval of, the Director, Purchases .Divi-
sion, Headquarters, Army Service Forces, or
whomsoever the Director, Purchases Divi-
sion, may designate.

4. Any of the powers, functions, duties
and discretion hereby delegated to you may
be exercised by you through such officers,
civilian employees or agencies of the War
Department as may be designated in writ-
Ing by you or by any Person whom you have
authorized to make such designation with
such powers or delegation and successive re-
delegation as you may deem appropriate.

ROBERT P. PATTERSON,
Under Secretary of War.

(2) Memorandum for Brigadier General
Albert J. Browning, Special Representative
of the Under Secretary of War and to any
person acting for the time .being as such
Special Representative.

Subject: Delegation of authority under
Section 801 of the Revenue Act of 1943.

1. The Secretary of War has assigned and
delegated to me all of the powers, functions,
duties and discretion conferred upon him
by Section 801 of the Revenue Act of 1943.
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2. I hereby delegate to you with respect
to the Army Air Forces and to procurement
dealt with by the Army Air Forces the powers,
functions, duties and discretion conferred
upon the Secretary of War by Section 801
of the Reveriue Act of 1943 and by him dele-
gated to me, provided, however, that any
regulations, directives, or instructions of gen-
eral application issued by you shall be sub-
ject to and in conformity with such rules
and regulations as may be issued pursuant to
paragraph 3 of a memorandum for the Com-
manding General, Army Service Forces, sub-
ject as above, dated 17 May 1944.

3. Any of the powers, functions, duties
and discretion hereby delegated to you may
be exercised by you through such officers,
civilian employees or agencies of the War
Department hs may be designated in writing
by you or by any person whom you have
authorized to make such designation with
such powers of delegation and successive re-
delegation as you may deem appropriate.

4. Any person acting at any time as Di-
rector, Purchases Division, Headquarters,
Army Service Forces, may exercise all the
powers, functions, duties and discretion
hereby delegated, and act as my Special
Representative.

ROBERT P, PATTERSON,
Under Secretary of War.

(b) Authority delegated by these pro-
eurement regulations. Subject to any re-
strictions provided by these procurement
regulations (see paragraph (c)) or by
manuals, rules or regulations issued pur-
suant to paragraph 3 of the memoran-
dum for the Commanding General, Army
Service Forces, dated 17 May 1944 (see
paragraph (a) (1) of this section) upon
the exercise of the authority delegated
in this paragraph, there are hereby dele-
gated to each of the chiefs of the techni-
cal services the powers, functions, duties,
and discretion heretofore delegated by
paragraph 2 of the memoranda set forth
in paragraph (a) from the Under Secre-
tary of War to the C6mmanding General,.
Army Service Forces and to his Special
Representative. The powers, functions,
duties and discretion herein delegated
may be exercised by the chiefs of the
technical services through such officers,'
civilian employees or agencies under their
supervision as may be designated in writ-
ing by them, or by any person authorized
by them to make such designation, with
such powers of delegation or redelegation
as they deem appropriate.

(c) Limitation upon redelegation of
authority. All redelegations of the au-
thority delegated by paragraph (b) made
by the chiefs of the technical services
will be subject to the prior written ap-
proval of the Director, Purchases Divi-
sion, or whomsoever he may designate,
except:

(1) Redelegations to persons in the
headquarters offices of the Army Air
Forces,

(2) Redelegations to persons in the
headquarters offices of the major com-
mands within the Army AirForces, and

(3) Redeegations to persons in the
headquarters offices of the chiefs of the
technical services of the Army Service
Forces.

§ 812.1272 Definitions. When used in
this Subpart I of this part:

(a) The term "section 801" means
Title VfIM, section 801 of the Revenue Act
of 1943.

(b) The term "article" means articlo
and service or "article or service" as may
be appropriate.
(c) The term "deems that a price Is

unfair or unreasonable" means Is of the
opinion or tentative Judgment, In the
light of available and pertinent Informa-
tion, that the price Is unfair or unreason-
able.

(d) The term "subcontract" means
any contract, purchase order or other
agreement to make or furnish any ar-
ticle or to perform any service required
for the performance, directly or Indirect-
ly, for, or in connection with, the per-
formance of any contract with the War
Department.
(e) The term "Director, Purchases Di-

vision" means the Director, Purchases
Division, Headquarters, Army Service
Forces, acting as such or, In respect of
Army Air Force matters, as the Special
Representative of the Under Secretary
of War, or any person whom he may have
authorized to act for him

C) The term "chief of a technical
service" has the meaning set' out in
§§ 801.107 (1), 801.108 (d) and (e), except
that delegations of the authority con-
ferred by section 801 shall be subject to
the limitations and restrictions stated in
§ 812.1271 (b) and (c) and shall Include
any person to whom he has delegated,
with the approval p r o v i d e d for In
§812.1271 (c), the authority delegated to
him under section 801; and the term
"technical service" shall be deemcd to
Include the plural as well as the singular
when consistent with the context.

§ 812.1273 Scope of statute. (a) Sec-
tion 801 authorizes the Secretary of War,
in any case In which he deems the price
of any article or service which Is directly
or indirectly required by the War De-
partment to be unreasonable or unfair
(1) to require the person furnishing or
offering to furnish such article or service
to negotiate to fix a fair and reasonable
price therefor and (2), In the event such
person refuses to agree to a price which
the Secretary of War considers fair and
reasonable, to fix by order the price pay-
able to such person for furnishing such
article or service after the effective date
of the order.

(b) Section 801 authorizes such action
with respect to prices of specific articles
(which are defined by the statute as
"any material, part, assembly, machin-
ery, equipment, or other personal prop-
erty") and services (which include among
others, engineering and, other services
furnished by a licensor In connection
with a patent license)-rather than with
respect to total contract values or profits
which may be realized under the con-
tract. The authority conferred Is exer-
cisable with respect to the prices of such
articles or services (1) generally: or (2)
under the terms or circumstances of a
particular contract, subcontra6t or pro-
curement; or (3) of a particular type or
quality or in a particular quantity; or
(4) under other particular circum-
stances.
(c) The authority conferred by the

section may be exercised to obtain' fair
and reasonable prices for any article or
service required by the War Department,
either directly from a prime contractor
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or indirectly from a subcontractor of any
tier; and whether being furnished under
a prime contract or subcontract entered
into either before or after the enactment
of the section (25 February 1944) or be-
ing offered in connection with or as a
part of the performance or procurement
of any-such prime contract or subcon-
tract. There is no need to inclifde in
contracts or subcontracts heretofore or
hereafter executed any special contract
article making reference to section 801.
Exercise of the authority conferred by
the section is not dependent upon the
presence of any such contract article.
As an additional support to action under
the section, however, subsection (f)
thereof provides that contracts and sub-
contracts made after 25 March 1944 shall
"be deemed to contain a-provision under
which the person making or furnishing
such article or service agrees that, not-
withstanding other provisions of the pur-
chase order, agreement, or contract, he
shall be entitled to receive for such arti-
cle or service only the fair and just com-
pensation provided for in subsection
(c)."
(d) The authority conferred by the

section may be exercised with respect to
articles or services being furnished under
or in connecilon with fixed price prime
contracts or subcontracts or cost-plus-a-
fixed-fee prime contracts or subcontracts.

(e) An exercise of any authority con-
ferred bythe section with respect to any
article or service does not preclude a later
and further exercise of such authority
in respect of the same article or service.

(f) The statutory requirement that a
person so furnishing or offering to fur-
nish such article or service negotiate to
fix a fair and reasonable price therefor
upon notice from the Secretary of War
so to do also requires, by necessary im-
plication, that such person furnish such
data and information within his posses-
sion- as may be pertinent to the deter-
mination of such fair and reasonable
price. The obligation of the contractor
in this. respect also may be enforced in
appropriate situations by action under
Title XJIE of the Second War Powers Act
(see § 812.1260 et seq.).

(g) Any order of the Secretary of
War fixing a fair and reasonable price
for any article or service may prescribe
the period during which the price so
fixed shall be effective and, in addition,
may prescribe such other terms and
conditions in connection therewith as
the Secertary of War deems appropriate.
The price fixed by any such order is
effective only with respect to such ar-
ticles or services (1) as are furnished
after the effective date of the order and
(2) as to which the order is stated to
be applicable.

(h) The authority and discretion con-
ferred by the section upon the Secretary
of War may be delegated in whole or in
part to such individuals or agencies in
the War Department or, with the con-
sent of the Secretary of that Depart-
ment, in any other Department, and he
may authorize sfich individuals or agen-
cies to make further delegation of such
authority and discretion. The Secre-
tary of War has delegated such authority
and discretion as provided in § 812.1271.

§ 812.1274 General application of the
,statute. (a) Section 801 gives support
to the War Department's established
policy of obtaining fair and reasonable
prices from its contractors and permits
the extension of that policy to subcon-
tractors of any tier. The enactment of
section 801 will in no way modify the
War Department's policy of endeavoring
to obtain fair and reasonable prices
through voluntary negotiation based
upon all available and pertinent Infor-
mation and conducted in accordnce with
any applicable principles set forth in
these Procurement Regulations and
Army Service Forces Manual M-601.
The authority conferred by the section
will be Invoked only after every rdason-
able effort to obtain fair and reasonable
prices by voluntary negotiation has been
exhausted. In cases where voluntary
negotiation is unavailing, however, the
authority conferred by the section will
be exercised without delay.

(b) The authority of the section when
invoked will be exercised in such manner
as to promote, rather than impair, ex-
isting and prospective cooperative and
mutually beneficial relations between the
War Department and Its contractors and
subcontractors. To this end, contract
prices which were fair and'reasonable at
the time they were negotiated will not
be made the subject of renegotiation or
repricing pursuant to section 801 so long
as the conditions which Indicated such
pride then to be fair and reasonable
remain substantially unchanged. Fur-
ther, all reasonable efforts consistent
with accomplishment of the objectives
of the section will be made to minimize
the occasions upon wlich any contractor
or subcontractor will be required, pur-
suant to the provisions of the section, to
negotiate with respect to the price of
any article or service being directly or
indirectly furnished by him to any of
the technical services of te War De-
partment and the other Departments of
the Government. In order to estabIsh
reasonable control in this respect all pro-
posed Requirements to Negotiate under
the section for the time being will be re-
quired to be cleared with the Director,
Purchases Division, before service.

(c) Accomplishment of the objectives
of the section do not require a review of
all existing contracts and subcontracts
to ascertain the fairness and reasonable-
ness of the prices included therein.
Such a review would not be feasible with
the available manpower nor is it neces-
sary in many instances. However, such
prices will be reviewed whenever it is
believed that they may no longer be fair
and reasonable on the basis of indica-
tions from:

(1) Further Information as to com-
parative or individual prices or costs, or
price or cost trends;

(2) The results of statutory renegotia-
tion of the contractor or subcontractor;

(3) A review of prices as result of vol-
untary repricing of a contract;

(4) Information received as to sub-
contractors' prices upon negotiation of
prime contracts; and

(5) Other appropriate occasions.
It is the responsibility of the Individual
technical services to maintain and i1-

prove general procedurcs for reviewing
and analyzing prices to the extent nec-
e.ary to carry out the War Depart-
ment's pricing policy.

(d) Since the price which the section
authorizes the Secretary of War to fix
by order is one which he considers to be
fair and reasonable under the circum-
stances of the procurement, or the terms
and conditions of the order, no such or-
der will be Issued in an case in which
there is insufficient information avail-
able or obtainable to permit of the fixing
of a price which reasonably can be justi-
fled as being a fair and reasonable price
at the time fixed.

(e) The fair and reasonable price
which will be incorporated in any section
801 order which may be issued will be
one arrived at through proper applica-
tion of appropriate pricing principles
(see e. g. Army Service Forces Manual
T.-01) and one deemed to be fair, both
to the contractor, and the Government,
under all the terms and circumstances
of the particular procurement. In gen-
eral It should be a price which a buyer,
ready and willing to buy, but under no
compulsion to buy, would pay by volun-
tary agreement to a selIer ready and
willing to sell, but under no compulsion
to sell. It should give appropriate con-
sideration to any risks to be assumed by
the Government and the contractor, re-
spectively, in the particular case. It
should be high enough to constitute rea-
sonable compensation under all the cir-
cumstances for the benefits to be re-
ceived by the Government, provided the
contractor performs the contract with
prudence and in accordance with good
production practice. It should be lorr
enough to give the contractor reason-
able incentive to efficient and economi-
cal performance.

§ 812.1275 Voluntary negotiation zitlt.
respect to prices deemed to be unfair or
unreasonable. Whenever a technical
service deems that theeprice of any arti-
cle or service under an existing prime
contract with the technical service is
unfair or unreasonable to the Govern-
ment, the contractor will be asked volun-
tarily to negotiate for a fair and reason-
able price therefor; and whenever a
technical service deems that the price
of any article or service being furnished
by a subcontractor for use in the per-
formance of a prime contract with such
technical service, or a subcontract there-
under, Is unfair or unreasonable, the
technical service will urge and assist the
prime contractor or subcontractor vol-
untarily to negotiate with such subcon-
tractor an appropriate reduction in such
price.

§ 812.1276 Handatorily requiring ne-
gotiation-(a) By prime contractors.
(1) Whenever a technical service deems
that the price of any article or service
under an existing prime contract with
the technical service is unfair or un-
reasonable to the Government and the
contractor refuzes to enter into, or
promptly to continue to conclusion, vol-
untary negotiation of a fair and reason-
able price therefor, the technical service
will prepare a Requirement to Negotiate
Fair and Reasonable Prices substantially
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in the form set forth in § 812.1282, and
will transmit to the Director, Purchases
Division, a copy thereof together with a
memorandum of the chief of the tech-
nical service setting forth in reasonable
detail (i) the reasons why the existing
price is deemed to be unfair or unrea-
sonable for future deliveries; (ii) the
extent of the efforts made voluntarily to
negotiate a fair and reasonable price
therefor; (ii) 'so far as the technical
service has information in this respect,
a statement as to the extent to which
the contractor is furnishing the article

-or service or other articles or services
to other technical services and other
Departments of the Government; (iv)
why it is believed, if such is the case, that
negotiation should be conducted solely
with respect to the article and service
sought to be repriced by the technical
service rather than with respect to all
the articles or services being furnished
by the contractor to the War Depart-
ment. No such Requirement to Nego-
tiate will be served upon the contractor
until the Director, Purchases Division,
shall have approved such ser'ice.

(2) In the event it is determined, after
consultation with other technical serv-
ices and, in appropriate cases, other De-
partments, that the negotiation should
be conducted also with respect to article§
or services being furnished by the con-
tractor to other technical services or
Departments, the Director, Purchases
Division, will so advise the technical
service transmitting the Requirement to
Negotiate. He also will advise whether
representatives of such other technical
services or Departments will participate
in the negotiation or whether the tech-
nical service alone will conduct the ne-
gotiation. In such latter event, the
Director, Purchases Division, will obtain
and transmit to the technical service
such delegation of authority as may be
necessary or appropriate to permit it to
act for such other Departments.

(3) Service of the Requirement to
Negotiate, when approved by the Direc-
tor, Purchases Division, will be made in
the manner provided in § 812.1281.

(4) Negotiations with the contractor
pursuant to any-such Requirement to
Negotiate will be conducted in accord-
ance with any applicable principles set
forth In these Procurement Regulations,
in Army Service Forces Manual M 601
and any instructions of the Director,
PurchasesDivision, as to the particular
case. The contractor will be given rea-
sonable opportunity to furnish such data
and information in his possession as
may be pertinent to the fixing of a
fair and reasonable price as defined in
§ 812.1274 (e).

(b) By subcontractors. (1) When-
ever a technical service deems that the
price of any article or 'ervice being
furnished by a subcontractor for use
in the performance of a prime contract
with such technical service, or a sub-
contract thereunder, is unfair or un-
reasonable and the subcontractor refuses
to enter into, or promptly to continue
to conclusion, voluntary negotiation of
a fair and reasonable price, the techni-
cal service will prepare a Requirenent
to Negotiate Fair and Reasonable Prices,

substantially in the form set forth in
§ 812.1282, and will transmit to the Di-
rector, Purchases Division, a copy
thereof. This will be accompanied by
a memorandum of the chief of the tech-
nical service setting forth the informa-
tion mentioned in paragraph (a), unless
the technical service, before entering
into, oi during the course of, voluntary
negotiation with the subcontractor con-
-cludes that other articles and services
which the subcontractor is furnishing
directly or indirectly to the War Depart-
ment should also be repriced, in which
evdnt the chief of the technical service
will also state the reasons for such be-
lief and will list the other technical
services or Departments of the Govern-
ment which he believes may be inter-
ested in such repricing. No such Re-
quirement to Negotiate will 'be served
upon the subcontractor until the Direc-
tor, Purchases Division, shall have ap-
proved such service.

(2)'Service of the Requirement to
Negotiate, when approved by the Direc-
tor, Purchases Division, will be made as
provided in § 812.1281 and negotiation
for a fair and reasonable price will be
conducted in accordance with paragraph
(d) of this section.

(3) In the event it is determinqd, after
consultation with other technical serv-
ices and, in appropriate cases, other De-
partments, that the negotiation should
be conducted with respect to articles or
services being furnished to other tech-
nical services or Departments, the Direc-
tor, Purchases Division, wilt advise the
technical service to this effect and to the
extent other technical services and De-
partments will participate in such nego-
tiation. In the event it is determined
that the repricing should be on an over-
all basis, the Director, Purchases Divi-
sion, may assign the subcontractor to any
of the technical services for such over-
all repricing and will advise such techni-
cal service of the scope and conduct of
the negotiation.

(c) In connection with placement of
prime contracts and subcontracts. Per-
sons with whom a technical service seeks
to place a prime contract for any article
or service who refuse to negotiate or
agree to a pri6e therefor which the
technical service deems to be fair and
reasonable normally will not be served
with Requirement to Negotiate a fair and
reasonable price, nor will the price of
the article or service normally be fixed
by a section 801 order. In such cases
resort usually will be had to a manda-
tory order under section 9 ol the Selec-
tive Training and Service Act of 1940
(see paragraph § 814.1450 et seq.), even
where the contractor refuses to accept
a contract solely because of disagreement
as to price. However, if a prime con-
tractor or subcontractor (1) should de-
sire and be willing to agree to all the
other desired terms of the procurement,
and (2) be further willing to agree in
writing that the price shall be fixed by
a section 801 order and (3) that the
price so fixed shall be applicable to all
deliveries iindr the contract, the chief
of the technical service may execute or
approve the execution of such an agree-
ment. In that even the technical serv-

ice promptly will prepare an appropriate
Order Fixing Fair and Reasonable Prices,
substantially in the form srt forth In
§ 812.1283 and will transmit a copy
thereof together with a memorandum
of the chief of the technical service set-
ting forth the Information provided for
in § 812.1278 (a) and, In addition, a
statenment as to why such procedure was
believed desirable. Service of such or-
der, when authorized by the Director,
Purchases Division, will be made as pro-
vided in § 812.1281.

§ 812.1277 Agreements resulting from
voluntary or mandatory negotiation,
If negotiation conducted voluntarily or
pursuant to any such Requirement to
Negotiate with any prime contractor or
subcontractor results in agreement as to
a reduced price which the technical
service participating In the negotiation
(and, in the case of negotiations with a
subcontractor, the prime contractor or
subcontractor to whom the article or
ervice is being furnished) considers to

be fair and reasonable, such agreement
as to reduced price will be Incorporated
in such supplemental agreement or
agreements with the prime contractor
and, in the case of a reduction In a sub-
contractor's price, such agreement or
agreements with the subcontractor, the
prime contractor or subcontractor to
whom the article or service Is being fur-
ilshed and the technical service, as shall
be appropriate to effect such reduction.
Such agreement or agreements shall
provide such direct or Indirect benefit
to the United States of the reduction as
the technical service shall deem appro-
priate under the circumstances of the
particular case. It is recognized that In
some cases it will be neither practicable
nor to the interest of the Government to
attempt to carry the reduction through
to a reduction in price under the affected
prime contract or contracts with the
War Department and in such cases other
appropriate arrangements should be
made to secure to the United States, so
far as reasonably feasible, the benefits
of such price reduction. The technical
service may consult with the Director,
Purchases Division, as to the nature and
terms of any such proposed agreement
and will so consult with him before mak-
Ing an agreement, with a subcontractor
which provides for rebates or preferen-
tial iiscounts on articles or services fur-
nished Indirectly by him for war use.
In any case In which the technical ,erv-
ice ascertains or Is advised that the ar-
ticle or service repriced also Is being fur-
nished by the prime contractor or sub-
contractor directly or indirectly to any
other technical service not participating
in the negotiation and the reduction is
effective with respect to the articles or
services being furnished to such other
technical service, such other technical
service will be adVised of the reductions
effected and, to the extent practicable in
the particular case, the nature and terms
of any proposed agreement between the
technical service and a subcontractor
will be discussed with such other khch-
nical service before the agreement is
executed. Direct communication with
other technical services Is authork'vd
for this purpose. Copies of all steh
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agreements between the technical serv-
ice and a subcontractor will be trans-
mitted to the Director, Purchases Divi-
sion, for purposes of record.

§ 812.1278 Issuance of order fixing
fair and reasonable pice. (a) If (1)
voluntary negotiation conducted in ac-
cordance with § 812.1275 clearly indi-
cates a reduced price for the article or
service being repriced to be fair and rea-
sonable and the prime contractor or sub-
contractor refuses to enter into, or un-
reasonably delays the execution of, an
appropriate agreement or agreements ef-
fecting such reduction in price, or (2) a
prime contractor or any subcontractor
refuses to enter into; or to continue to
conclusion, negotiation under section 801
for a fair and reasonable price, or un-
reasonably or unnecessarily delays the
beginning or conclusion of such, negoti-
ations, or refuses to enter into or unrea-
sonably delays the execution of an ap-
propriate agreement effecting-the reduc-
tion in prices which the technical service
considers to be fair and reasonable, then
an appropriate Order or appropriate Or-
ders Fixing Fair and Reasonable Prices,
substantially in the form -set forth in
§ 812.1283 will be prepared and trans-
mitted to- the Director, Purchases Divi-
sion, together with a memorandum of
the chief of the technicaX service setting
forth in reasonable detail (i) the nature
and extent of the negotiation had with
the contractor or subcontractor, (i) a

-summary statement and analysis of the
data considered. in arriving at the price
so proposed to be fixed by order; (iiI) the
price which the contractor or subon7-
tractor demands and-the basis of his ob-
jections to the price which the technical
service deems to be fair and reasonable
and (iv) such considerations as he be-
lieves'justify the price desired to be fixed
by order, with such discussion of the
terms and conditions of the contract or
-of the proposed order as fflay be perti-
nent thereto. No such order will be
served untiL such service is approyed by
the Director, Purchases- Division.

(b) The price to be fixed by any such
order will be one which is fair and rea-
sonable in view of all the terms and con-
ditions of the existing contract or con-
tracts under which it is being furnished
(if the price is being fixed with relation
to- such contract or contracts) and the
terms arid conditions to be included in
the order. The order will fix the price
for the longest period for which a fair
and reasonable price reasonably can be
projected under the applicable terms and
conditions-and circumstances and, where
feasible, for the remaining period of any
contract or contracts under which the
article or service is being furnished and
with relation to which the price is being
fixed. Articles and services customarily
furnished under short term contracts or
purchase orders normally will not be re-
priced with respect to any particular
contract or order but will be repriced
generally in view of the terms and condi-
tions'upon which the§ are usually pro-
cured, which terms and conditions will.
be incorporated as. terms and conditions
of the order.
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c) All section 801 orders will reserve
to the Secretary of War the right at any
time to refi the price under section 801
as to future deliveries, either upon his
own initiative or upon request of the con-
tractor or subcontractor supported by
data indicating that, because of changed
circumstances since the effective date of
the order, the price fixed Is no longer fair
and reasonable.

(d) Service of each such order, when
approved by the Director, Purchases Di-
vision, will be made as provided in
§ 812.1281.

(e) In any case in which a price was
fixed by a section 801 order with respect
to a particular contract and the terms
and conditions of such contract are sub-
sequently so changed as equitably to re-
quire an adjustment in the fixed price,
the chief of the technical service may
make an equitable adjustment of the
price fixed by the order either (1) by a
change order in accordance with the
"Changes" article of the contract if any
(see e. g., §§ 803.329a, 813.1301 (Art. 2)),
(2) by the service of an amended section
801 order on the contractor ref ing the
price to effect such equitable adjustment,
or (3) by supplemental agreement, as
shall be appropriate in the particular
case. Such amended section 801 orders
need not be submitted to the Director,
Purchases Division, before service so long
as they merely make adjustments in the
price necessitated by changes in the
specifications, quantities, delivery sched-
ules and similnr terms of the contract
and so long as the adjustment in the
price is clearly related only. to such"
changes. In any other case in which a
technical service believes that the price
fixed by a section 801 order is too high
or too low and Is therefore no longer fair
and reasonable and in any case in which
a contractor or subcontractor upon
whom such an order has been served
requests a refixing of the price in view
of changed circumstances, the chief of
the technical service will so advise the

- Director, Purchases Division, with rec-
ommendation as to the action to be taken.
The Director, Purchases Division, may
authorize such upward or downward re-
vision of the price fixed by the order as
may be appropriate.

§812.1279 Notiflcation of technical
services of service of order. The Direc-
tor, Purchases Division, promptly will no-
tify the technical services of the fact that
he has approved service of a section 801
order which may affect procurements
being made or which may be made by
them. Such technical services promptly
will effect such modifications in their
outstanding prime contracts as may be
appropriate by reason of such orders.

§ 812.1280 Preservation of data up=
which orders are based. In each case in
which a fair and reasonable price is fixed
by order the technical service will main-
tain a complete file of the data and in-
formation and the various factors con-
sidered in arriving at such fair and rea-
sonable price in order that all such mat-
ters will be readily available in the event
that the contractor institutes court ac-
tion to contest the fairness of the price
fixed.

§ 812.1281 ZMfethld of service. (a)
Where practicable, each Requirement to
Negotiate an order will be served by hand
by a commis-ioned offlcer or a United
States Marshal or Deputy Mlarsha Upon
the contractor or subcontractor. If the
contractor or subcontractor is a partner-
ship, such service will be made upon a
partner thereof; if a corporation, upon
any officer or agent authorized to act for,
or bind, or accept service for, such cor-
poration. If personal service is imprac-
ticable or will Involve unreasonable delay,
service may be made by mailing by regis-
tered mal, return receipt requested, the
Requirement to Negotiate, or order, ad-
dressed to the company at its usual place
of business.

Nb) Promptly after service of a Re-
quirement to Negotiate or order, the
officer making service thereof will exe-
cute an affidavit as to the time and
method of service, the original of which,
together with the registered mail receipt,
If any, will be attached to the true copy
of the Requirement to Negotiate or order,
as served, to be retained in the files of the
technical service.

(c) Where a Requirement to Negotiate-
or order affee's particular contracts
which have been assigned or with respect
to which bonds have been furnished, it
will be desirable to make service of a copy
of the Requirement to Negotiate or order
upon the assignee or surety, as the case
may be.

§ 8121282 Form of reqluirement to no-
gotlate fair and, reasonable prices.
The following form will be used, with
any necessary variations, to notify a con-
tractor or subcontractor that he must
negotiate for fair and reasonable prices
under section 801:

EEZQoM==xnr TO NExOor=r FAM AND
RMS~OAMM PEIcES

, Date:-.. .
Contrltcs Name___

Addre.
: e price being charged or

quoted by you for the following articles
and rarrice3:

im In deccription of articles or serv-
lc-l which are required directly or iail-
rectly by the War Department and being
[furnished by you under the following can-
tractol [loered by you]:

(Pill In d&zcriptlon of contract, subcon-
tract or purcba order.] z
is deemed to ba unreamnable or unfair.

You arm advised that you areahereby re-
quired, under the authority conferred by
Section 501 of the Ravenu Act of 14. to
neZtiate to ftx a fair and reacanable price
for such-article and cervice. A duly author-
lead reprc2ntative of the Secretary of war
will mcet with you or your representatives
at-- on- . .

(place) (date)
at..... to engage In such negotia-

(time)
tion. You are directed to bring to such
meeting. and all furth=r meet gs for this
purpaze, or to m-*e available, all data and

'In any care in which the price is to be
negotiated with re-p:ct to the terms and
conditions of a parIcular contract, sub-
contract or purcW'a order, reference should
oppropriately ha macl3 to such contract
subcontract or purchere order.
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information In your possession which are
or may be pertinent to the determination of
such fair and reasonable price.

Said Section 801 provides that if you re-
fuse to agree to a price for such article
or service which the Secretary of War, or his
representative, considers fair and reason-
able, the price thereof may be fixed by order.
You are advised that your refusal to ne-
gotiate, or any unreasonable delay on your
part in concluding the negotiation or in
consummating appropriate agreements in-
corporating an agreed price will be construed
as a refusal to agree to h fair and reasonable
price.

By authority of the Secretary of War:

(Signature of authorized representative)

(Grade, service, office and address)

§ 812.1283 Form of order fixing fair
and reasonable price. The following is
a suggested form to be used, with any
necessary Variations, to fix fair and rea-
sonable prices under the authority of
section 801:

ORDER FIXING FAIR AND REASONABLE PRICES

Date - - -Contractor's Name -_
Address --------- - .......

Gmrazs : Pursuant to the authority
conferred upon the Secretary of War by
Section 801 of the Revenue Act of 1943, and
duly delegated to me, I hereby fix the follow-
ing prices for the following articles and serv-
ices which are required directly or indirectly
by the War Department and being furnished
or offered by you in connection with War
Department procurement:

Articles and Services Prices

which respective prices I consider to be fair
and reasonable under the terms and condi-
tions hereafter stated.

Such fixed prices will be effective in respect
of all deliveries of such articles and all per-
formance of such services during the period
beginning ---------- I ------------ 194....
(hereafter referred to as the effective date of
this Order) and ending - - -

Such prices will be effective as to all such
deliveries or performance made under the
following conditions, upon which the price
was based, and you shall neither charge nor
receive higher price than those so fixed for,
or in respect of, any such deliveries or per-
formance.

(Here list the terms and conditions in the
light of which the prices were fixed. If they
were fixed with relation to and" in the light
of the provisions of a particular contract
or subcon4ract and are to be effective as to
deliveries thereunder, this will be stated.
If they were fixed generally, without rela-
tion to any particular contract or subcon-
tract, but in the' light of the terms and
conditions stated in the order this will be
stated. The terms and conditions of the
order in this respect should be as specific
as practicable under the bircumstances of
the case).

The Secretary of War expressly reserves the
right to re-fix any price fixed hereby at any
time during the period for which such price
is stated above to be effective. In the event
you believe at any time that conditions
affecting any price hereby fixed have so sub-
stantially changed since the effective date
of this Order as to make such price no longer
fair and reasonhble, you may submit to the
undersigned any information and data
which in your opinion indicates both the
appropriateness of re-fixing such price for
future deliveries and the price which you

believe to. be fair and reasonable for such
deliveries, together with the request that
such price be so re-fixed.

You are notified -that the price flxe4
herein, and the terms and conditions stated,
are based solely-upon Section 801 of the
Revenue Act of-1943, and will not to any
degree preclude other and further action
under other Federal statutes, including the
Renegotiation Act, Executive Orders, or reg-
ulations Issued pursuant thereto, nor does
it alter in any way, except as herein expressly
provided, the provisions of any contract or
subcontract to which you are a party.

By authority of the Secretary of War:

(Signature of authorized xepresentative)

(Grade, service, office and address)

APPENDIX

§ 812.1289 Reference to Renegotia-
tion Regulations. Renegotiation Regu-
lations adopted by the War Contracts
Price Adjustment Board cover, among
other things, rulings, interpretations,
and applications concerning exemptions
from statutory renegotiation. Such Re-
negotiation Regulations- are sometimes
referred to as "RR" in this Appendix.

§ 812.1290 Rulings of War Contracts
Price Adjustment Board relating to ex-
clusions or mandatory exemptions from
statutory renegotiation-(a) Interpre-
tation and application of the mandatory
exemption relating to contracts with
Governmental agencies. RR 343.2 pro-
9ides as follows:

343.2 Interpretation and Application of
Exemption. The fWar Contracts Board has
adopted the following interpretation:

(1) Under this provision of the Act [Sub-
jection (i) (1) (A) of the 1943 Act] no con-
tract between one of the Departments and
any other federal, local or foreign govern-
ment agency is subject to renegotiation. A
municipal corporation, whether acting in a
proprietary or governmental capacity, is con-
sidered to be an agency of a State for the
purposes af this exemption.

(2) Contracts between such other agen-
cies or governmental corporations and pri-
vate contractors, and Jsubcontracts there-
under, are likewise n~t subject to renegotia-
tion, except in those instances where the
agency or governmental corporation is act-
ing as a direct agent for a Department, In
these instances, the contract is deemed to
be with the Department for which the
agency or governmental corporation is act-
ing as direct agent, and not with the agency
or governmental corporation, and accord-
ingly, if otherwise subject to renegotiation,
is not exempted.

(3) Certain of the agencies and govern-
mental corporations referred to sometimes
place orders called "pool" orders. Under this
type of order the agency or corporation or-
ders large quantities of a particular item
from a manufacturer. Before delivery under
this order the manufacturer may sell all or
a portion of the items to a Department or
to a Departmental contractor or subcontrac-
tor and the order of the governmental cor-
poration or agency s reduced to the extent,
of these purchases by others. In such cases
the sales by the manufacturer to a Depart-
ment or to a Departmental contractor or
subcontractor are not exempt from renegotia-
tion.

(b) Interpretation and application of
the mandatory exemption relating to
contracts'for certain raw materials and

agricultural commodities. RR 344.1 and
344.2 provides as follows:

344.1 Raw materials--(1) Statutory Ex-
emption. Subsection (1) (1) (B) of the Act
provides that it shall not apply to-

"(B) any contract or subcontract for the
product of a mine, oil or gas well, or other
mineral or natural deposit, or timber, wh16h
has not been processed, refined, or treated be-
yond the first form or state suitable for in-
dustrial use;"

(2) Interpretation aik Application of
Exemption. In determining whether or not a
particular product is an "exempted product"
under the exemption in subsection (1) (1)
(B) of the Act, the following principles shall
govern-

(a) Exempted Products. The phrase "other
mineral or natural deposit" shall be Inter-
preted to include only mineral or natural
deposits of a wasting or depletablo character
similar to products "of a mine, oil or ga
well". Accordingly, water, sea water and air,
and products derived therefrom, aso not con-
sidered to be other mineral or natural de-
posits within the meaning of the Act, and
contracts or subcontracts therefor, or for
products derived therefrom, shall be subject
to renegotiation.

(b) State at Which Exemption Terminates,
In general a product will be considered to be
an exempted product until it has arrived at
its dispersal point, I.e., the point at which a
substantial proportion of the product Is used
by the ultimate consumer, or by industries
other than the industry of origin. The In-
dustry of origin includes not only the pri-
mary industry of extraction or severance, but
also any processing, refining or treatment
directly supplementing its extraction or sev-
erance or to produce one or more of the
chemical elements or compounds present in
it in the state in which it may be found in
abundance in nature; but excludes other
processing, refining or treatement to produce
various end products for the ultimate con-
sumer, or a substantial variety ot products
which vary materially in size, shapb or con-
tent from the original product.

(c) Combination of Several Materials,
Where substantial quantities of two or moro
materials or ingredients are combined to
produce a product for industrial use, the
product resulting fropi such combination iq
considered to be non-exempt, unless the
other material or materials are used as a
catalyst, carrying agent or in some other
subordinate capacity in connection with proc-
essing, refining or treatment of the princi-
pal product which is in the course of prepara-
tion for its first industrial use,

(d) Different Processes. Where a product
is made in substantial quantities by two or
more different processes, one of which" would
result in the exemption of the product undOr
the above testsaand the other would result
in its inclusion, such a product wihi1 be con-
sidered to be renegotiablo only where made
by a process which would result in its inclu-
sion.

(e) By-Products. Where a process for Mnk-
Ing a product or material subject to ronego-
iation under the above tests also produces
by-products, such by-products shall be
treated as subject to renegotiation since any
benefits resulting from use or sale of such
by-products operate in substance to reduce
the cost of the principal product. The prin-
ciple of the preceding sentence Is In appli-
cable to by-products which would otherwise
be exempt under this paragraph (2). In the
case of by-products resulting from processes
principally designed to produce an "exempted
product" under the above tests, such by-prod-
ucts shall be treated as "exempted products"
if they are not further pr6cessed, refined or
treated. If further processing, refining or
treatment of such by-products takes place,
the status of the ultimate product resulting
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will be determined In accordance with the
general principles set fortli above.

(3) A list of products whIch, subject to the
foregoing Interpretation are considered
exempt, is set forth [below] In [RE] para-
graph 841.

3.4.2 Agricultural commodities - (1)
Statutory Exemption. Subsection (1) (1)
(C) of the 193 Act provides that it shall not
apply to-

"(C) any contract or subcontract for an
agricultural commodity in its raw or natural
state, or if the commodity is not customarily
sold or has not an established market In Its
raw or natural state, in the first form or
state, beyond the raw or natural state, in
which it is customarily Bold or In which it
has an established market. The term 'agri-
cultural commodity' as usnd herein shall
include but shall not be.limited to-

"1i) Commodities resulting from the culti-
vation of the soil such as grains of all kinds,
fruits, nuts, vegetables, bay, straw, cotton,
tobacco, sugar cane, and sugar beets;

•(fi) 1tatura resins, saps and gums of
trees;

- (I"i) Animal such as cattle, hogs, poul-
try, and sheep, fish and other marine life,
and the produce of live animas, such as
wool, eggs, -milk and cream;"

(2) Interpretation nd Application o
Exemption.

(a) Applicability. The provision exempt-
ing agricultural commodities under zubsec-
tion (1) (3) of the-1943 Act 4s retroactive
as if it were a part of the Renegotiation Act
on the date of Its enactment, April 28, 1942.

(b) Interretation. Reserved.

R 84 provides as follows:
81 Ras inaterial exemption. Pursuant

to subsection (I) A2) of -the 1943 Act the
War Contracts Board has Issued the follow-
ing regulation -oncerning the exemapton of
contracts and subcontracts for Certain prod-
ucts of the kind described In subsection (1)
{I) <B) of the 1943 Act.

(1) The terr "exempted products'" as
used in this regulation, shall mean any of the
following products:
Aggregates including such items as -=shed

or screened sand. gravel or crse stone.
Al'uina; aluminum s ifate: ,lurmlurn in-

got and pigs.
Asphalt. matural.
Antimny ore. crude: antimony ore, concen-

trated; antimony metal, antimony oxide,
antimony sulfide.

Arnic, Cmde: arsenic powder: arsenious
oxide (wvhite arsenic).

Asbestos xoci: asbestos fibre.
Bauxite. crude: caltined or dried bauxite;

-bausite abrasive grains.
Beryl ore and concenfrates beryllium oxide;

-beryllium meta; beryllium master alloys.
Bismuth metal.
Bora.
Cadmium flue dust; cadmium oxide; cd-

zatta balls and slabs.
China clay. kaolin; fire clar brick and tile

made from clays and other than kaolin,
hina and fire clay.

Chromium ore and ferrochrome; chromite
not processed beyond the form or state
suitable for us as a refractory; bichromates,

Coal, prepared; xun-of-mine coal.
Cobalt oxide; cobalt anodes, shot and ron-

deles.
Columbium ore and concentrates; colum-

bium oxide; ferrocolumblum.
Copper ore, crude; copper ore, concentrated;

copper matte; blister copper, copper bil-
lets, cathodes, cakes, ingots, Ingot bars,
powder, slabs and wirebars.

Corundum ore and concentrates; corundum
grain.

Cryolite ore and concentrates.
Diaspore; diaspore brick.
Diatomaceous silica, lump, block, brick and

powder.

Feldspar, crude and ground.
Ferrosilicon.
rluorzpar ore; fluorspar fluxing gravel; lump

ceramic ground fluorpar; acid grades of
fluorspar.

Gas, natural, not processed or treated fur-
ther than the processing or treating cus-
tomarily occurring at or near the well.

Graphite ore and concentrates; flake graph-
ite; graphite ines, lump and chip; graphito
powder.

Gypsum, crude; calcined gyp-um.
Indium metal.
Industrial diamonds.
Iridium metal, including Ingot and powder.
Iron ore, crude; pig Iron.
Kyanite ore and concentrates; kyanito brick.
Lead ore; defined lead bars, Ingots and pigs;

antimonial lead bars, Inots and plzs.
Limestone; crushed limestone.
ldegnesite; dead burned nmanelte.
Magneslum-bearing minerals, Including bru-

cite; magnesium oxide; ma-nesium chlo-
rlde; metallic agneulm, pip and Ingots.

Mercury ore; mercury metal.
Manganese ore; ferromangane, including

splegeleisen; zllcomanganese.
Mica, crude, hand-cobbed; block mica; rheet

mica, including splittings; wet or dry
ground mica.

Molybdenum ore and concentrates; molybde-,
num oxide; calclum molybdate; ferromo-
lybdenum.

Nickel ore and concentrates; nlckel matte;
nickel oxide; nickel ingots, cathcde3 and
shot.

OIl, crude, not prcceed or treated further
than the proressing or treating customarily
occurring at or mear the wcll.

O ium metal, including ingot end powder
Pnlladinm metal, including ingot and powder.
Phosp ate rocZ elemental rhsphoruz; ferro-

phosphorus; phosphorus pentaxIde d
phosphoric zcid derl d directly by treat-
meat of phosphate Tck ruperphosphate.

Platinum ore and concentrates. platinum
metal, Including ingot a=d p=der.

Pumice, lump.
Radium bromide; radium ulfate; radium

gas.
Rhodium metal, Including Ingot and powder.
Ruthenium -metal, including Ingot mnd pow-

der.
Salt, rock evaporated =3t.al sla ash am-

mania, and electrolytic c autic cda am
bicarbonate of coda vhen derived directly
by treatment of brine.

Sea shells; oysterceels; clmn cnd zeef rella.
Selenium metal.
Sivr. xefined, Ineluding baMrs hzt powder

and grains.
Stone, rough dimension.
Sulfur, crude.
Sulfuric cd; oleum Xother than sulfuric

acld or oleum produced from crude salfur
or any other product blar an induatrial
use).

Standing timber. lgs. Ics rwed into length,
and logs with or without Iark.

Talc, crude, ground and ==-d.
Tantalum ore and concentrates; tmtalum

double fluoride.
Tellurlim metal.
Tin ore and concentrat=, rcfned p!g tin.
Titanium-bearing ores and concentrates, in-

cluding ilmenite and xutie; titanium ox-
ide. ferrotitonium.

Tungsten are and concentrates; zcdium
tung.-ate; ferrotunaaten; tungsten metal,
Including powder; tunnetic oxide.

Uranium ores and concenta-es; 'uranium
oxide.

Vanadium ores and concentrates; zodlum
vanadate; vanadium pentoilde; ferrroa-
nadlum.

Whiting; chalk lump.
Zinc ores and concentrates; zino andcs, bars,

oxide, powder and rhabs.
Zirconium ores and concentrates.

(2) Subject to the provisions of paragraph
3 hereof, It Is determined that each of the
ezempted products is "the product of a mine,
oil or g. well, or other mineral or natural
deposit, or tmber which has not been proc-
eecd, refined, or treated beyond the first
form or state suitable for Industrial use"
within cubc-ectlon (i) (1) (B) of the Renego-
tlatlon Act. The provisions of such Act shall
not apply to contracts and subcontracts for
any of the exempted products.

(3) This determination Is made under the
principles cat forth In paragraph 344. of the
Renegotiation Regulations, Including subdi-
vision (2) (d) thereof. The products listed
under paragraph I of this regulation are ez-
empt only when they represent products of a
mine, oil or gas well, or other mineral or
natural deposit, which hve not b2n prac-
ecssd, refined or treated beyond the first form
or otate suitable for Industrial uze and are
not exempt if manufactured from raw mate-
rials which do not fall within the above de-
ecripton or which have at some prior stage
,bea process,,refinud or tre -td beyand s-uh
first form or tate sultable for ndustrl uza.
For Cmunple, maTreslum products derived
from ca water, prcducts manufactured from
the atmcphaere, cecandary aluminum pIgs
and ingots, and other s product- ae
not coaldered exampted products.

(4) This detrmination applies to fiscal.
years ending after June 20, 19M3.

(5) This regulation may be amded from
time to time, revising. amending or supple-
menting the list of exempted products con-
-tained in p=raph I hereof.

CC) Interprdation and applTcation of
'thc mandatory -eXmption. reafg to
construction contracts. This paragraph
deals with the mandatoly eemption re-
ltingto constbrtonmntracts. Forthe
,iscretionary exemption relating ,to con-

struction contracts, see § 8121291 (d).

RR Z46.2 provides es olows:

3.6.2 Interpretat fo. and aplicam of
exemption. (1) The exclusion from renego-
tiation of construction contracts wi1th a Ve-
partment ararded us a :reult of coapetitIve
bIdding applies only to contracts for-the con-
Zntructlon of buildings. structures, Improve-
meEt and other iralar facilities let to the

loet ualifled bidder end -which ware
entered into after advertisement and for
which 'bld have been received from two or
=ma lndpendent, rezpoansible and qualffied
contractors 1n =ctl compeatin with -each
other.

(a) As =,.ed erein "advertl:ement" z .al
ha interpreted as nendig 'published advear-
ting, cr such other s-oliIcatocr bids, as
wilbopn the bldingto ll probable biddem
znder the zlrcumtance of *the particular

i(b)In anycase in w.hich t1t claimed that
zContract Is excluded from renegotiation by
re-on of the application of this sub-ection
(1) and such contract wasm ot nte ed Into
after publIshed advertising, the Vepartment
conducting the renegotiation may deny such
cai,4m but sbaM not"pprove the same wIthout
zubmaitting the mater. 'together with all
xcevant information in the po-ssson of
zuch prIatmcnt,-to the War ContractsZoard
for Bnal deterafiation.

(2) This ceotlon of the Act is applicable
only to amounts received or accrued -nder
such contracts; for fIcal a ,rs ending zfterr
.June M., 1M.3 and apples regardles of the
date when th - contractsz =ore ma-de.

(3) Cofntrcts for the funzt_ of :ma-
terials or supplIes or for the lease E lae or
manufacture of machinery or equipment; a
not7 thin th3 scope of this exemption. 7n
-determining wheher a particular cotact
cubcontract constitutes; a contract for the
construction -of n building, structure, im-
provement or other similar facility or consti-

8621



FEDERAL REGISTER, Saturday, July 22, 1944

tutes a contract for the lease, sale or manu-
facture of machinery or equipment, the
essential character of the performance under
the contract will control. In those cases
where the items to be furnished under the'
contract have a predominantly prefabricated
character at the time of installation or as-
sembly, the contract will ordinarily be re-
garded as one of sale or manufacture rather
than of "construction". This question arises
most frequently in connection with contracts
for the sale and installation of machinery or
equipment where both the furnishing of the
machinery or equipment and its insthllation
are embraced within a single contract. In
cases of this character an undertaking to
furnish the article may be severed from an
agreement to install and an appropriate find-
ing made as to that portion of the contract
undertaking which might properly be ex-
empted. On the other hand, where an item
to be furnished under a contract has no sub-
stantial existence as such until its construc-
tion from materials at the site and time of
installation so that the contract-in its essence
is one of construction as distinguishedfrom
manufacture or sale, the exemption will be
applicable. The essential' distinction does
not depend upon whether the Item involved
does or does not become part of the real
estate, but depends rather on whether the
contract is essentially one for "construction"
as distinguished from a contract for manu-
facture or sale.

(d) Interpretation and application of
the mandatory exemption relating to-
subcontracts under exempt contracts or
subcontracts. RR 347.2 provides as fol-
lows:

347.2 Interpretation and application o1
exemption. It should be noted that the ex-
emption applies only where the subcontract
is under a contract or subcontract exempted
by paragraph (1) of subsection (1) of the
1943 Act. Thus, subcontracts under prime
contracts or subcontracts exempted under
the discretionary exemptions authorized by
subsection (1) (4) of the 1943 Act, the ex-
emption measured by renegotiable volume
under subsection (c) (6), or any other ex-
emption or exclusion contained in the 1943
Act, are not exempted by this provision.

(e) Itlterpretation o1 office supplies.
RR 333.4 (3) provides in part as follows:

Office supplies are interpreted to include
paper, ink, typewriter ribbons, binders, cov-
ers, blotters, paper clips, staples and other
'items of consumable character, as well as
related items of relatively short life and
minor cost, such as pens, pen holders, pen-
ells, blotter pads and calendars; th-y do not
include office furniture, machinery and
equipment, such as desks, chairs, lanrps,
rugs, waste baskets, filing cases, typewriters
and calculating recording, reproducing and
dictating machines.

§ 812.1291 Rulings of War Contracts
Price Adjustment Board relating to dis-
cretionary exemptions from statutory
renegotiation-(a) Discretionary exemp-
tion relating to contracts and subcon-
tracts .to be performed outside of the
United States. RR. 351.2 provides as
follows:

351.2 Exemption. (1) Each contract or
subcontract to be performed outside the ter-
ritorial limits of the continental United
States, outside the territories of Alaska and
Hawaii, outside the Panama Canal Zone, and
outside the other territories and island pos-
sessions of the United States shall be ex-
empt from the provisions of the Renegotia-
tion Act of 1943 unless it shall be determined
by the War Contracts Board or by any au-
thority to whom power to exempt individual

contracts under subsection (1) (4) (A) of
the 1943 Act has been or may be delegated
or redelegated;

(a) That administrative difficulties do not
make impracticable the renegotiation of such
contract or subcontract,

(b) That the procurement program of the
United States in foreign countries will not
be adversely affected by such renegotiation,
and

(c) That such renegotiation will not other-
wise be contrary to the interests of the
United States. '

(2) In determining whether the procure-
ment program of the United States in for-
eign countries or the interests of the United
States generally will be adversely affected by
such renegotiation, it Is considered desirable
that representatives of the Department of
State of the United States be consulted, if
practicable; such" consultation shall not,
however, be essential to the valid renegotia-
tion of any contractor or subcontractor.

(3) Such determination may be made at
any time whether before or after the exe-
cution of the contract or subcontract and
-whether or not it contains a: renegotiation
clause.

(b) Discretionary exemption relating
to contracts and subcontracts for profits
determinable when price established;
real estate, public utilities, perishable
goods. (1) RR 352.2 provides as follows:

352.2 ExemptiOn. In the opinion of the
War Contracts Board the profits from con-
tracts and subcontracts for the purchase or
lease of any interest in real estate can be
determined with reasonable certainty when
the contract price is established, and such
contracts and subcontracts are accordingly
exempted from the provisions of the-Renego-
tiatlon Act of 1943. For an exemption relat-
ing to certain contracts and subcontracts in-
volving electric power, gas, transportation by
railroad, motor vehicle, or air, and commu-
nications and subcontracts thereunder, see
[RR] paragraph 842 [reprinted in para-
graph (b) (2) of this section].

(2) RR 842 provides as follows:
842. Public utility exemptions.
842.1 Public utilities-electric power. (1)

Pursuant to subsection: (i) (4) of the Rene-
gotiation Act of 1943 (including subsection
(i) (4) (B) and (i) (4) (F)) the following
classes and types of contracts and subcon-
tracts are exempt to the extent provided in
this paragraph from all of the provisions of
the Renegotiation Act of 1943:

(a) Any contract or subcontract with a
public utility for the delivery of electric pow-
er of less than 1,000 kilowatts of contractual
demand, except that if the actual demand was
1,000 kilowatts or more at any time during
any particular fiscal year, amounts received
or accrued under such contract or subcon-
tract for such fiscal year shall not be exempt
from renegotiation by reason of this subpara-
graph (a)

(b) Any subcontract with a public utility
for the delivery of electric power without re-
gard to the contractual or actual demand, ex-
cept that

(i) If such subcontract for electric power
is with a contractor having a contract with
a Department providing for the reimburse-
ment by a Department of costs of the con-
tractor incurred under such subcontract for
electric power, or

(i) If a Department has contracted to pay
or guarantee the payment of amounts pay-
able under such subcontracts for electric
power,

then in either such case such subcontract for
electric powir shall not; be exempt from re-
negotiation by reason of this subparagraph
(b)..

(2) Amounts received or accrued under any
contract or subcontract with a publio utility
with respect to the construction or installa-
tion of facilities for the generation, trans-
mission, or distribution of electric power shall
not be exempt from renegotiation by reason
of this paragraph 842.1 even though such
contract or subcontract also calls for the de-
livery of electric power.

842.2 Public utilities-gas. (1) Pursuant
to subsection (i) (4) of the Renegotiation
Act-of 1943 (including subsection (1) (4)
(B) and (1) (4) (F)) the following classes
and types of contracts and subcontracts firo
exempt to the extent provided in this para-
graph from all of the provisions of the RO-
negotiation Act of 1943:

(a) Any contract or subcontract with a
public utility for the delivery of gas, except
that if the amounts received or accrued
under any such contract or subcontract dur-
Ing any particular fiscal year were 050,000
or more, amounts received or accrued under
such contract or subcontract for such fiscal
year shallinot be exempt from renegotiation
by reason of this subparagraph (a). (If such
fiscal year is a fractional part of twelve
months, the $50,000 amount shall be reduced
to the same fractional part thereof for the
purposes of this subparagraph (a),)

(b) Any subcontract with a public utility
for the delivery of gas without regard to the
amounts received or accrued thereunder dur-
Ing any fiscal year, except that

(i) If such subcontract for gas is with a
contractor having a contract with a Depart-
ment providing for the reimbursement by it
Department of costs of the contractor in-
curred under such subcontract for gas, or

(i) If a Department has contracted to pay
or guarantee the payment of amounts pay-
able under such subcontract for gas,
then in either such case such subcontract
for gas shall not be exempt from renegotia-
tion by reason of this subparagraph (b).

(2) Amounts received or accrued under
any contract or subcontract with a public
utility with respect to the construction or
installation of facilities for the generation,
transmission or distribution of gas shall not
be exempt from renegotiation by reason of
this paragraph 842.2 even though such con-
tract or subcontract also calls for the de-
livery of gas.

842.3 Public ut i lit i es-transportatonl.
Pursuant to subsection (i) (4) of the Its-
negotiation Act of 1943 (incliding subsec-
tion (1) (4) (B) and (1) (4) (F)) the fol-
lowing classes and types of contracts and
subeontracts are exempt from all of the pro-
visions of the Renegotiation Act of 1043:

(1) Contracts and su1ontracts'with com-
mon carriers to furnish transportation by
railroad, motor vehicle or Pr, when made
at published rates or charges, fixed, ap-
proved or subject to regulation as to the
reasonableness thereof by a public regula-
tory body, or when made at rates or charges
which the Department conducting the re-
negotiation in its discretion shall determino
to be no higher than such published rates
or charges for transportation of a comparable
character.

842.4 Public uttltties-communications.
Pursuant to subsection (1) (4) of the Re-
negotiation Act of 1943 (including subsec-
tion (1) (4) (B) and (i) (4) (F)) the fol-
lowing classes and types of contracts and
subcontracts are exempt from all of the pro-
visions of the Renegotiation Act of 1043.

(1) Contracts and subcontracts with tele-
phone, telegraph, cable and radio companies
to furnish the service of transmitting mes-
sages, when made at published rates or
charges, fixed, approved or subject to regu-
lation as to the reasonableness thereof by
a public regulatory body, or when made at
rates or charges which the Department con-
ducting the renegotiation in its discretion
shall determine to be no higher than such
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-published rates or charges for service of a
comparable character.

842.5 Subcontracts. Pursuant to subsec-
tion (J> (4) of the Renegotiation Act of
1943 (including subsection (1) (4) (B) and
(1) (4) (F)) the following classes and types
of contracts and subcontracts are -exempt
from all of the provisions of the Renegotia-
tion Act of 1943.

(1) Subcontracts under any contracts or
subcontracts exempted pursuant to para-
graphs 842.1 through 842.4 inclusive.

842.6 Scope o exemptions. All of the.
exemptions made under paragraphs 842.1
through 842.5 inclusive, apply to -contracts
and subcontracts of the specified classes and
types, whether heretofore or hereafter made
or performed, and whether or not they con-
tain renegotiation provisions.

(3) RR 843 provides as follows:
843. List of exempted foods. Determina-

tion of-the War Contracts Price Adjustment
Board of the exemption from renegotiation
of contracts and subcontracts for perishable
Toods under Section 403 (1)- (4) (B) of the
Renegotiation Act of 1943.

Pursuant to the authority conferred upon
the War Contracts Price Adjustment Board
by Section 403 (i) (4) (B) of the Renegotia-
tion Act of 1943, concerning the exemption
of contracts and subcontracts for certain
perishable goods from renegotiation under
the Renegotiation Act of 1943, the War Con-
tracts Price Adjustment Board hereby de-
termines that the foods set forth in the list
attached hereto and designated as Exhibit
"I" are perishable; and that, in the opinion
of the Board, the profits under contracts
and subcontracts for the- purchase of such
foods can be determined with reasonable
certainty when the contract price is estab-
lished; and that contracts and subcontracts,
heretofore or hereafter made, for the pur-
chase of such foods are hereby declared to
be exempt from all of the provisions of the
Renegotiation Act of 1943.

Exm= 1

Fresh Fruits:
Apples -
Apricots
Bananas
Berries (blue and black)
Cantaloupes
Cherries
Cranberries
Grapes
Grapefruit
Honeydew Melons
Lemons
Limes -
Oranges
Pears
Peaches
Plums
Strawberries
Tangerines
Watermelons
Other Miscellaneous Fresh Fruits

Fresh Vegetables:
Asparagus
Beans, Lima
Beans, String
Beets
Broccoli
Cauliflower
Corn
Cucumbers
Egg Plant
Endive (ohlcory)
Greens (collards, etc.)
kale
Lettuce
Onions, Green
Onions, Dry
Parsley
Parsnips
Peas
Peppers, Green
Potatoes, Irish

Fresh Vegetables-Continued,
Potatoes, Sweet
Radishes
Spinach
Squash
Tomatoes
Turnips and Rutabagas
Mushrooms
Rhubarb
Other Mlscellaneous Fresh Vcegtablc3

Dairy Products:
Butter (except canned)
Cheese (except procc-zsed canned)
Ice Cream; ice cream mIX In unsealed con-

tainers
Fresh Fluid Milk
Fresh Fluid Cream

Poultry:
Chicken (except canned)
Turkey (except canned)
Other Poultry (except canned)

Meats:
Beef (except canned and dehydrated)
Pork (except canned and dehydrated)
Lamb and Mutton (except canned and do-

hydrated)
Veal (except canned and dehydrated)
Smoked or Processd Meats (except canned

and dehydrated)
Other Meats (except canned and dehy-

drated)
Lard and Lard Substitutes
Offals (except canned and dehydrated)

Fish and Sea Foods:
Fresh or Frozen
Salted or Smoked (except canned)

Frozen Vegetables
Frozen Fruits
Bread and other Bakery Products (except

biscuits, cracker, cracker meal, breakfast
cereals, bard bread and zwelback)

Potato Chips.
Compressed Yeast.
Shell Eegs.
Margarine.

Any other perishable food of a Wimilar na-
ture which may be determined from time to
time by any of the Departments to be of the
same general character as the Items rpcll-
cally set forth on the above list, provided,
however, that any Items so added shall be
reported to the Secretary of the War Con-
tracts Price Adjustment Board.

(c) Discretionary exemption rdlating to
contracts and subcontracts for standard
commercial articles. Leserved.]

(d) Discretionary exemption relating
to contracts and subcontracts when effec-
tive competition is lWcely to exist; con-
struction contracts. This paragraph
deals with the discretionary exemption.
For the mandatory exemption relating to
construction contracts, see paragraph
(c).

RR 355 provides as follows:
355. Contracts and Subcontract? Wien

Z Bffcctire Competition Is LV:ely to Exist.355.1 Statutory authority. Sulection (i)
(4) of the 1943 Act author= the War Con-
tracts Price Adjustment Board, In Its dlsre-
tion, to exempt from some or all of the pro-
visions of the Act.

"(E) any contract or subcontract, If, in the
opinion of the Board, competittv conditions
affecting the making of such contract or
subcontract are such as are likely to result
in effective competition with respect to the
contract or subcontract price."

355.2 General interpretation of exemption.
The War Contracts Board Till make exemp-
tions under this provision only as to classes
or types of contracts on the basis of the sub-
ject matter with which the contract or sub-
contract is concerned. Exemptions by the
Board will be based upon broad national
conditions and considerations and will ba
limited to those fields where, in the opinion
of the Board, not only do competitive con-

ditIons exist, but the competition is such
that It may ba presumed to be effective In the
sensa of producing fair and reasonable prices
for the Government and in generally elimin-
ating eses--zve profits.

3553 Application of Exemption to con-
struction contracts. The Board has found
that compotitive conditions affecting the
making of construction contracts and sub-
contracts entered into subezquent fo June

30, 1043. were iuch as to result in effective
competition w1th respect to the contract or
subcontract price where all of the follo-=ng
conditions exist:

(1) 7he contract or subcontract Is one for
the construCtion of buildln, structures, Im-
provenents or other similar facilities. Con-
tracts or subcontracts for the furn-hing of
materials or supplies or for the lase or sale
of machinery or equipment are not within
the scope of this exemption. 0 * *

(2) The contract was entered into subse-
quent to June 30,1943, and did not constitute
a substitute for or a revision or extenzfon of
on existing contract entered into on or be-
fore June 30, 1943.

(3) The work covered by the contract wa
substantially the same as the work for which
the bids were requested.

(4) Bids were received from two or more
re-ponslble and qualified contractors, who
were independent of each other and were in
actual competition with each other for the
work for which bids were requested.

(5) The contract price was not in exceZs
of the low bId recelved.

(e) Discretionary exemption relating
to ubcontracts Where not administra-
tively feasible to determine and segregate
Profits. Reference is made to R 842 set
forth In-paragraph (b) (2).

§ 812.1292 Determination by the Quar-
temaster General of perishable cov-
modities. Under date of 13 April 1944,
The Quartermaster General Issued a list
of foods determined to be perishable pur-
suant to the authority conferred upon
him by § 812.1205 (h). This listss not
reproduced here for the reason that all
Items on such list are included in the list
of perishable foods set out in § 812.1291
(c).

[Procurement Reg. 131

PART 813-Fons or Cox.c-ro
Eec.
813.1301 W.D. Contract Form No. 1.
813.1302 WM. Contract Form No. 2.
818.303 WI). Contract Form No. 3.
813.1304 W.D. Contract Form No. 4.
813.1305 W.D. Contract Form No. 5.
813.1300 W.). Contract Form To. 6.
813.1307 W.D. Contract Form No. 7.
813.1303 W.D. Contract Form 27o. 8.
813.1303 W. D. Contract Form No. 9.
813.1310 W.D. Contract Form No. 10.
8133311 War Department Contract Form

No. 23A.
813.1312 WI). Contract Form No. 12.
813.1313 War D3partment Contract Form

No. 13.
813.1314 WI). Contract Form No. 14.
813.133a Wi). Contract Form. No. 15.
813.1316b WI). Contract Form No. 27.
813.1316 W.D. Contract Form No. 16.
813.1317a WI). Contract Form No. 383 (WI).

Forms Nos. 383a, 383b and 383c).
Short Form.

8133317b WI). Contract Form No. 18. Short
I Form.

813.1317c WI). Contract Form No. 47 (WI).
Forms NTc. 47 and 47-a). Short;
Form, Revised 1 April 1944.

813.3317d WI). Contract Form No. 5. Short
Form.
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Sec.
813.1317e W.D. Contract Form No. 19.
813.1317f W.D. Contract Form No. 6. Short

Form.
813.1320 W.D. Contract Form No. 20.
813.1321 W.D. Contract Form No. 21.
813.1322 W.D. Contract Form No. 22.
813.1323 W.D. Contract Form No. 23.
813.1324, WM. Contract Form No. 24.
813.1325 W.D. Contract Form. No. 25.
813.1326 W.D. Contract Form No. 26.
813.1327 Standard procurement forms.
813.1328 W.D. Contract Form No. 28.

NOTE: See Part 803, Subparts B and C, de-
fining the scope of authority to use the forms
of contracts set forth below.

-It should be noted that many of the clauses
in the forms are not included in full text,
but by reference to sections of Part 803, Sub-
part H. These clauses will be included in
contracts written on the forms only in com-
pliance with the sections referred to. There
will also be included in contracts written on
the forms such of the other Subpart H clauses,
not expressly mentioned in the f6rms, as ar6
required in the particular case.

In certain cases it may be necessary to
make certain editorial changes in Subpart H
clauses so that certain words or phrases used
throughout the contract will be in con-
formity.

In certain instances, especially in the case
of the short forms of contracts (see § 813.1317
and following), the forms contain shorter or
nodified versions of some of the clauses set

forth in Subpart H of Part 803. In such cases
the use of the shorter or modified forms of
clauses is to be deemed authorized, notwith-
standing the provisions of said Subpart H.

§ 813.1301 W. D. Contract Form No. 1.
Contract No .........

SUPPLY CoN cr WAR DEPARTmEwT
Contractor and address: -------------------
Contract for: ............................
Amount: $ .....................-.........
Location: --------------------------------
Payment: --------------------------------

To be made by ----------------- United
States Army, at --------------------------
The supplies and services to be obtained by
this instrument are authorized by, are for the
purposes set forth in, and are chargeable to
the following allotments, the available bal-
ances of which are sufficient to cover, the
cost of the same:

This contract is authorized by the follow-

Ing laws:
CONTRACT roa SUPPLIEs

This contract, entered into this ---- day
of ----- ....... 194-...., by the United
States of America (hereinafter called the Gov-
ernment) represented by -the Contracting
Officer executing this contract, and --------

------------------------------------------
1 a corporation organized and existing under

the laws of the State of ------
Ia partnership consisting of.............

Ian individual trading as.
-------------------------------------------

of the city of---------------- in the State
of ------------------- (hereinafter called
the Contractor), witness eth that the parties
hereto do mutually agree as follows:

ARTicLE 1. Scope of this contract. The
contractor shall furnish and deliver --------

for the consideration stated .......-.

in strict accordance with the specifications,
schedules and drawings, all of which are
made a part hereof and designated as follows:

Delete all lines which do not apply.

Deliveries shall be made as follows:
ART 2. Changes. Where the supplies to

be furnished are to be specially manu-
factured in accordance with drawings and
specifications, the Contracting Officer may at
any time, by a written order, and without
notice to the surleties, make changes in the
drawings or specifications. Changes as to
shipment and packing of all supplies may
also be made as above provided. if such
changes cause an increase or decrease in
the amount due under this contract, or in
the time required for -its performance, an
equitable adjustment shall be made and the
contract shall be modified in writing ac-
cordingly. Any claim for adjustment under
this artjcle must be asserted within 10 days
from the date the change is ordered, provided,
however, that the Contracting Officer, if he
determines that the facts justify such ac-
tion, may receive and consider, and with
the approval of the Secretary of War or his
duly authorized representative, adjust any
such claim asserted at any time prior to
the date of final settlement of the contract.
If the parties fail to agree upon the adjust-
ment to be made the dispute shall be de-
thrrained as provided In Article 11 hereof.
But nothing provided in this article shall
excuse the Contractor from proceeding with
the contract as changed.

[NoTx: (1) For alternative form of this Ar-
ticle, see § 803.329a.

(2) For the purposes of the fourth sen-
tence of this Article, and for the purpose
of any like provision contained in any con-
tract clause which has been- inserted in
a contract in lieu of the above article,
the chief of the technical service or such
person as he may designate shall be deemed
to be the "duly authorized representative of
the Secretary of War".]

ART. 3. Extras Except as otherwise herein
provided, no charge for extras will be allowed
unless the same have been ordered in writ-
Ing by the Contracting Officer and the price
stated in such order.

AmT. 4. Inspection. (a) All material and
workmanship shall be subject to inspection
and test at all times and places and, when
practicable, during manufacture. In case
any articles are found to be defective in
material or workmanship, or otherwise not
in conformity with the specification require-
ments, the Government shall have the right
to reject such articles, "or require their cor-
rection, Rejected articles, and/or articles
requiring correction, shall be removed by
and at the expense of the Contractor
promptly after notice so to do. If the Con-
tractor fails to promptly remove such articles
and to proceed promptly with the replace-
ment and/or correctidn thereof, the Gov-ernment may, by contract or otherwise re-
place and/or correct such - 

articles and
charge to the Contractor the excess cost oc-
casioned the Government thereby, or the
Government mray terminate the right of the
Contractor to proceed as provided in Article
5 of this contract, the Contractor and surety
being liable for any damage to the same
extent as provided in said Article 5 for termi-
nations thereunder.

(b) If inspection and test, whether pre-
liminary or final, are made on the premises
of the Contractor or subcontractor, the Con-
tractor shall furnish, without additional
charge, all .reasonable facilities and assist-
ance for the safe and convenient inspec-
tions and tests required by the inspectors
in the performance of their duty. All in-
spections and tests by the Government shall
be performed in such a manner as not to
,unduly delay the work. Special and per-
formance tests shall be as described in the
specifications. The Government reserves
the right to charge to the Contractor any
additional cost of inspection and test when
articles are not ready ap the time inspec-
tion is requested by the Contractor.

(c) Final inspection and acceptance of
materials and finished articles will be made

after delivery, unless otherwise stated. If
final inspection is made at a point other
than the premises of the Contractor or sub-
contractor, it shall be at the expense of the
Government except for the value of samples
used in case of rejection. Final inspection
shall be conclusive except as regards latent
defects, fraud, or such gross mistakes as
amount to fraud. Final inspection and ac-
ceptance or rejection of the materials or
supplies shall be made as promptly as prac-
ticable, but failure to inspect and accept or
reject materials or hupplies shall not im-
pose liability on the Government for such
materials or supplies as are not in accord-
ance with the specifications, Iu the event
public necessity requires the use of mate-
rials or supplies not conforning to the speci-
fications, payment therefor shall be made at
a proper reduction in price.

ART. 5. Delays-damages. (Insert
§ 403.352),

AnT. 6. Responsibility for supplies tendered.
The Contractor shall be responsible for the
articles or materials covered by this con-
tract until they are delivered at the desig-
nated point, but the Contractor shall bear
all risk on rejected articles or materials after
notice of rejection. Where final inspection
is at point of origin but delivery by Con-
tractor is at some other point, the Contrac-
tor's responsibility shall continue until de-
livery is accomplished.

AuT. 7. Increase or decrease. Unless other-
wise provided herein, no increase or decrease
in the total number of articles contracted
for under Article I hereof, will be accepted,
without the prior written approval of the
Contracting Officer. (Or Insert § 803.320)

ART. 8. Payments. The Contractor shall be
paid, upon the submission of properly certified
invoices or vouchers, the prices stipulated
herein for articles delivered and accepted or
services rendered, less deductions, if any, as
herein provided. Unless otherwise specified,
payments will be made on partial deliveries
accepted by the Government when the
amount due on such deliveries so warrants,
or, when requested by the Contractor, pay-
ments for accepted partial deliveries shall be
made whenever such payments would equal
or exceed either $1,000 or 80 percent of the
total amount of the contract.

AmT. 9. Officials not to benefit, (Insert
§ 803.322)

AnT. 10. Covenant against contingent fees.
(Insert 9 803.323) a

AT. 11. Disputes. (Insert § 803.326) I
Aax. 12. Termination for convenience of the

Government. (Insert § 803.324)
ART. 13. Renegotiation. (See § 803.342 and

Part 812)
AnT. 14. Walst-Healey Aot. (Inert

"§ 805.353,or 803.353 (d))
AnT. 15. Notice to Government of labor

disputes. (Insert § 803.354)
AmT. 16. Prison - madc materials. (Insert

§ 803.345)
ART. 17. Anti - discrimination. (Insert

§ 803.325)
ART. 18. Assignment of, claims. (Insert

§ 803.355 or 803.356)
ART. 19. Noticc of shipments. (Insert

§ 803.328)
AlT. 20. Federal, State, and local taxes.

(Insert § 803.357)
AnT. 21. Domestic articles. (Insert

§ 803.327)
ART. 22. Subcontracting. (Insert § 803,307)
ART. 23. Definitions. (a) The.term "Sec-

retary of War" as used herein shall include
the Under Secretary of War, and the term
"his duly authorized representative" shall
mean any person or board authorized by the
Secretary of War to act for him other than
the Contracting Officer.

(b) Except for the original signing of this
contract, and except as otherwilso stated
herein, the term "Contracting Officer" as utedl
herein shall include his duly appointed suc-
cessor or his authorized representative,

8624



FEDERAL REGISTER, Saturday, July 22, 1914

ART. 24. Alterations. The following changes
were made- in this contract before It a
signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day- and year
first above written.

TmE UNrm STATrS OF AmwaSca,
By ------------ - - ...........

---------. .- -(Offcal t( tle) -

(Contractor)

By -------------------------........ ..

(Business Address)

Two Witnesses:

...................................

(Address)

(Address)

I----------- -..... certify that I am the
Secretary of the corporation named as Con-
tractor herein; that -----------------------
who signed this contract on behalf of the
Contractor was then of
-said corporation; that said contract was duly
signed for and on behalf of said corporation
by authority of its governing body and is
within the scope of its corporate powers.

In witness whereof, I have hereunto afflxed
my hand and the seal of said corporation
this ----------- day of ---------- , 194_..

[cORPoRATE SMALI

(Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observa-
tion and inquiry, --------- who signed tlls
contract for the -... -----

had authority to execute the same, and is the
individual who signs similar contracts on
behalf of this corporation with the public
generally. '

Contracting Offcer.

(a) Additional. articles. The follow-
Ing additional articles may be inserted
in supply contracts in appropriate cases:

AR=I= . Final inspection with per.
formance tests. (a) No acceptance of the
articles contracted for herein shall be re-
garded as final until such article shall have
passed such final inspection as may be pre-
scribed by --------- or his duly authorized
representative, and which shall include the
following, but without limitation:

1. Inspection of each article upon arrival
at the site of final inspection, for damage in
transit, which damage shall be at the risk of
the Contractor.

2. Such special and performance tests as
are described In the specifications.

3. Inspection of components for failure
due to such performance tests.

(b) When, during said performance tests,
failure occurs due to faulty material or
workmanship for which the Contractor is
responsible, and such failure Is of such
magnitude that additional performance tests
are required after the necessary repair or
replacements have been made, the cost of
such additional performance tests will be
borne by the Contractor. The ---------. -
or his duly authorized representative, will
decide in each case whether additional per-
formance tests are required, and his deci-
sion in this regard shall be final and
conclusive.

(c) The Contractor is authorized to have
a representative present during the per-

1The chief of the technical service con-
corned.

formance tests of any of The articles de-
livered under this contract.

(b) Where final acceptance cannot
be made without some test after delivery,
such as a proof test or a performance
test, use the following in place of
Article 8:

AnT-crx ---. Payment. The Contractor
shall be paid as follows:

(a) percent of the unit
contract price of the supplies contracted for,
upon submislon of properly certified in-
voices therefor, and after delivery thereof;
Provi ded, That any advance payments, or
partial payments, made under this contract
shall be liquidated by appropriate deductions
from all payments made under this para-
graph (a).

(b) ----..------ percent of the unit
contract price on each unit delivered, after
final tests and final acceptance thereof; but in
any event payment will be made within
six (6) months after such delivery, If not
rejected within such time and If the units
delivered comply with the specifications In
all respects other than such as are de-
terminable only by final tests; Prosded fur-
ther, If any advance payments or partial
payments proportionately chargeable against
such units remain unllquldated, appropriate
deductions shall be made from payments
made under this paragraph (b).

(c) In cases where it clearly appears
from previous favorable experience with
the particular contractor that the with-
holding until final test of a percentage
of the unit price of each article delivered
is unnecessary for the protection of the
Government, the following clause may
be used in lieu of that set forth in Article
26, under such limitations or restrictions
as may be prescribed by the chief of the
technical service concerned:

AnrTice ---- Payment. The Contractor
shall be paid as follows:

(a) Upon the submDision of properly certi-
fled invoices or vouchers, the unit prices stip-
ulated herein, less deductions, If any, as
herein provided, for articles delivered Which
comply with specifications in all respccts
other than such as are determlnb'le only by
final test.

(b) The last ---- percent (.-.%) of the
total contract price for the articles con-
tracted for hereunder shall be withheld by
the Government until final test and final ac-
ceptance of all such articles; but, In any event,
payment of the amount withheld by the Gov-
ernment will be made wlthinslx (6) months
after delivery of all such articles. if not re-
jected within such time and if all the articles
delivered comply with specifications in all
respects other than such as are determinable
only by final tests.

(c) Any unliquldated advance or partial
payments made under this contract (if this
contract provides for such payments) shall be
liquidated by proportionate deductions from
payments otherwise due hereunder. Any
payments (whether by way of direct pay-
ment or by liquidation of advance or partial
payments) made against the delivery of ar-
ticles which are rejected upon final test shall
be credited or refunded to the Government
as directed by the Contracting Ocer. .

(d) At any time before the completion of
this contract the Contracting Oer, by
written change order, may (but shall in no
event be obliged to) reduce the percentage
ispefled In paragraph (b) above.

A~vcxm--_-.. Material to be furnfsh_. by
the Gorernment. (a) The Government shal
deliver to the Contractor at...,...
for use in the manufacture of the supplie to

ba furnIshed under the terms of this con-
tract, the following material:

(b) Upon the completion or termination
of this contract, the Contractor shall deliver
to the Government, f. o. b. any
of said material, exclusive of scrap or wastage,
not =ud In connection vlth, this contract.

(c) In conideration of a reduction of
6. ...... per unit in the price of the sup-
ples hereunder, which reduction ha. been
taken account of in the unit contract price
stated In Article ---- above, title to all
scrap or wastage resulting from the process-
Ing of the materials referred to in paragruph
(a) hereof shall be and remain in the Con-
trnctor.

I (C) The Contractor shall provide and
maintain adequate facilities in which he
chall store and keep all scrap or wastage fe-
sultinZ from the use of said materials fur-
nished by the Government. Title to all
such scrp or wa.stage shall remain In the
Government.

A-rcr. z-- __ eralfty Act. (a) Subzec-
tlon 12 (g) of the Joint Resslution approved
by the President, November 4,1939, pzovides:

"No purchace of arms, ammunition, or im-
pIements of Vr shall be made on behalf of
the United States by any offcer, executive
department, or independent establishment
of the Government from any person who
shall have failed to regster under the pro-
visLons of this joint resolution"

(b) Prior to the execution of this con-
tract, the Contractor shall furnish a certifed
or photostatic copy of its Certificate of Reg-
Istratlon with the Department of State,
which copy shall be.attached to the copy of
this contract on file In the of-e of the chief
of the technical service concerned.

§ 813.1302 W. D. Contract Form Aro. 2.
Contract No_...

Coxs czo-r Co -r==
WAn D=PAarsrrn'r-

Contractor and Addrec. ......
Contract for . .._
Amount: $
Location

To be made by------
United States Army, at---

The supplies and services to be obtained
by this Instrument are authorized by, are for
the purpos set forth In. and are chargeable
to the following allotments, the available bal-
ances of which are suf iclent to cover the cost
of the same:

This contract Is authorized by the follow-
inZ laws:

Con.vn= roa Co.ns'acroc

This contract, entered into this--
day of , I4,_ by the
United States of America (hereinafter called
the Government) represented by the Con-
tracting Offcer executing this contract, and

2a ccrporation crgq'sd and existing under
the lamw of the State of--.
2 a partnership conssting of-

2 an individual trading as ... .

of the city of-.--.;-.. _n the State of
(hereinafter called the

Contractor), witneaseth that the parties.
hereto do mutually agree as follows:

2 This paragraph will be used as a sub-
LtItute for the above paragraph (c), in ap-
propriate caze, where the Government de-
sires the return of the scrap or wastage.

' D'ete all lines which do not apply.
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AnTICLE 1. Statement o1 work. The con-
tractor shall furnish the materials, and per-
form the work for -------------------------

for the consideration of ---------------

in atrict accordance with the specifications,
schedules, and drawings, all of which are
made a part hereof and designated as follows:

-------------------- -------------------.... .

The work shall be commenced ------------

and shall be completed ---------------------
AnT. 2. Speciflcations and drawings. The

contractor shall keep on the work a copy of
the drawings and specifications and shall
at all times give the contracting officer ac-
cess thereto. Anything mentioned in the
specifications and not shown on the draw-
Ings, or shown on the drawings and not men-
tioned in the specifications, shall be of like
effect as if shown or mentioned in both.
In case of difference between drawings and
specifications, the specifications shall govern.
In any case of discrepancy in the figures,
drawings, or specifications, the matter shall
be immediately submitted to~the contracting
officer, without whose decision said discrep-
ancy shall not be adjusted by the contractor,
save only at his own risk and expense. The
contracting officer shall furnish fronl time
to time such detail drawings and other in-
formation as he may consider necessary, un-
less otherwise provided.

ART. 3. Changes. The contracting officer
may at any time, by a' written order, and
without notice to the sureties, make changes
In the drawings and/or specifications of this
contract within the general scope thereof.
If such changes cause an increase or de-
crease In the amount due under this con-
tract, or in the time required for its per-
formance, an equitable adjustment shall be
made and the contract shall be modified
In writing accordingly. Any claim for ad-
justment under this article must be asserted
within 10 days frons the date the change is
ordered: Provided, however, that the con-
tracting officer, if he determines that the
facts justify such action, may receive and
consider, and with the approval of the Sec-
retary of War or his duly authorized repre-
sentative, adjust any such claim asserted at
any time prior to the date of final settle-
ment of the contract. If the parties fail to
agree upon the adjustment to be made the
dispute shall be determined as provided in
Article 15 hereof. But nothing provided in
this article shall excuse the contractor from
proceeding with the prosecution of the work
so changed.

AnT. 4. Changed conditions. Should the
contractor encounter, or the Government
discover, during the progress of the work
subsurface and/or latent conditions at the
site materially differing from those shown
on the drawings or indicated in the specifi-
cations, or unknown conditions of an un-
usual nature differing materially from those
ordinarily encountered and generally recog-
nized as inhering in work of the character
provided for in the plans and specifications,
the attention of the contracting officer shall
be called immediately to such conditions be-
fore they are disturbed. The Contracting
Officer shall thereupon promptly investigate
the conditions, and if he finds that they do
so materially differ the contract shall with
the written approval of the Secretary of War
or his duly authorized representative, be
modified to provide for any increase or de-
crease of cost and/or difference in time re-
suiting from such conditions.

ART. 5. Eztras. Except as otherwise herein
provided, no charge for any extra work or
material will be allowed unless the same
has been ordered in writing by the contract-
ing officer and the price stated in such order.

AnT. 6. Inspection. (a) All material and
workmanship (if not otherwise designated by
the specifications) shall be subject to in-
spection, examination, and test by Govern-
ment inspectors at any and all times during
manufacture and/or construction and at any
and all places where such -manufacture
and/or construction are carried on. The
Government shall have the right to reject
defective material and workmanship or re-
quire its correction. Rejected workmanship
shall be satisfactorily corrected and rejected
material shall be satisfactorily replaced with
proper material without charge therefor, and
the contractor shall promptly segregate and
remove the rejected material from the
premises. If the Contractor fails to proceed
at once with the replacement of rejected
material and/or the correction of defective
workmanship the Government may, by con-
tract or otherwise, replace such material
and/or correct such workmanship and charge
the cost thereof to the contractor, or may
terminate the right of the contractor to pro-
ceed as provided In Article 9 of this con-
tract, the contractor and surety being liable
for any damage to the same extent as pro-
vided in said Article 9 for terminations
thereunder.

(b) The Contractor shall furnish promptly
without additional charge, all reasonable
facilities, labor, and materials necessary for
the safe and convenient inspection and test
that may be required by the inspectors. All
inspection and tests by the Government shall
be performed in such manner as not unnec-
essarily to delay the work. Special, full size,
and performance tests shall be as described
in the specifications. The Contractor shall
be charged with any -additional cost of in-
spection when material and workmanship
are not ready at the time Inspection Is re-
quested by the contractor.

(c) Should it be considered necessary or
advisable by the Government at any time
before final acceptance of the entire work
to make an examination of work already
completed, by removing or tearing out same,
the contractor shall on request promptly
furnish all necessary facilities, labor, and ma-
terial. If such work is found to be defective
In any material respect, due to fault of the
contractor or his subcontractors, he shall
defray all the expenses of such examination
and of satisfactory reconstruction. If, how-
ever, sucn work Is found to meet the re-
quirements of the contract, the actual cost
of labor and material necessarily involved
In the examination and replacement, plus
15 percent, shall be allowed the contractor
and he shall, in addition, If completion of
the work has been delayed thereby, be
granted a suitable extension of time on ac-
count of the -additional work involved.

(d) Inspection of material and finished
articles to be incorporated In the work at
the site shall be made at the place of pro-
duction, manufacture, or shipment, when-
ever the quantity justifies it, unless other-
wise stated in the specifications; and such
inspection and acceptance, unless otherwise
stated in the specifications, shall be final,
except as regards latent defects, departures
from' specific requirements of the contract
and the specifications and drawings made a
part thereof, damage or loss In transit, fraud,
or such gross mistakes as amount to fraud.
Subject to the requirements contained in the
preceding sentence, the inspection of mate-
rial and workmanship for final acceptance
as a whole or in part shall be made at the
site.

ART. 7. Materials and workmanship. Un-
less otherwise specifically provided for in the
specifications, all workmanship, equipment,
materials, and articles incorporated In the
work covered by this contract are to be of
the best grade of their respective kinds for,
the purpose. Where equipment, materials,
or articles are referred to in the specifications
as "equal to" any particular standard, the

contracting officer shall decide the question of
equality. The Contractor shall furnish to the
contracting officer for his approval the name
of the manufacturer of machinery, mechani-
cal and other equipment which he contem-
plates Incorporating in the work, together
with their performance capacities and other
pertinent information. When required by
the specifications, or when called for by the
Contracting Officer, the Contractor Ahall fur-
nish the Contracting Officer for approval full
information concerning the materials or arti-
cles which he contemplates Incorporating In
the work. Samples of materials shall be sub-
mitted for approval when so directed. Ma-
chinery, equipment, materials, and articles
Installed or used without such approval shall
be at the risk of subsequent rejection. The
contracting officer may require the contractor
to remove from the work such employee as
the Contracting Officer deems incompetent,
careless, Insubordinate, or otherwise objec-
tionable, or whose continued employment on
the work is deemed by the Contracting Officer
to be contrary to the public interest.

AnT. 8. Superintendence by Contractor.
The Contractor shall give his personal super-
intendence to the work or have a competent
foreman or superintendent, satisfactory to
the Contracting Officer, on the work at all
times during progress, with authority to act
for him.

AnT. 9. Delays-damages. If the coritrac-
tor refuses or fails to prosecute the wor
or any separable part thereof, with such dili-
gence as will insure its completion within tile

.time specified in article 1, or any extension
thereof, or fails to complete said work within
such time, the Government may, by written
notice to the contractor, terminate his right
to proceed with the work or such part of the
work as to which there has been delay, In
such event the Government may take over
the work and prosecute the same to comple-
tion, by contract or otherwise, and the con-
tractor and his sureties shall be liable to the
Government for any excess cost occasioned
the Government thereby. If the contractor's
right to proceed Is so terminated, the Govern-
ment may take possession of and utilize in
completing the work such materials, appli-
ances, and plant as may be on the site of
the work and necessary therefor; Provided,
That the right of the contractor to proceed
shall not be terminated under this article
because of any delays In the completion of
the work due to unforeseeable causes beyond
the control and without the fault or negli-
gence of the contractor, including, but not
restricted to acts of God, or of the public
enemy, acts of the Government (including,
but not restricted to any preference, priority
or allocation order), acts of another contrac-
tor In the performance of a contract with the
Government, fires, floods, epidemics, quaran-
tine restrictions, strikes, freight embargoes,
and unusually severe weather or delays of
subcontractors due to such causes, if the
contractor shall within 10 days from the be-
ginning of any such delay (unless the con-
tracting officer, vith the approval of the
Secretary of War or his duly authorized rep-
resentative, shall grant a further period of
time prior to the date of final settlement of
the contract) notify the contracting officer in
writing of the causes of delay, who shall
ascertain the facts and the extent of the delay
and extend the time for completing the work
when in his judgment the findings of fact
justify such an extension, and his findings
of fact thereon shall be final and conclusive
on the parties hereto, subject only to appeal
within 30 days, by the contractor to the
Secretary of War or hi duly authorized
representative, whose decision on such ap-
peal as to the facts of delay and the extension
of time for completing the work shall be
final and conclusive on the parties hereto,

AnT. 10. Permits and 'responsibility oir
work. The Contractor shall, without addi-
tional expense to the Government, obtain all
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required licenses and permits and be respon-
sible for all damages to persons or property
that occur as a result of his fault or negll,
gence in connection with the prosecution of
the work, and shall be responsible for all
materials delivered and work performed until
completion and final acceptance. Upon
completion of the contract the work shall be
delivered complete and undamaged.

ART. 11. Labor. (a) (Insert § 803.346.)
(b) Overtime rates and shifts. Where a

single shift is worked, eight hours of con-
tinuous employment, except for lunch peri-
ods, shall constitute a day's work beginning
on Monday and through Friday of each week.
When work is required In excess of eight
hours in any one day or during the interval
from 5:00 p. m. Friday to 7:00 a. m. Monday,
such work shall be paid for at 1% times the
basic rate wages. No premium wage or extra
compensation shall be paid for work on cus-
tomary holidays except that time and one-
half wage compensation shall be paid for
work performed on any of the following days
only: New Year's Day, Fourth of July, Labor
Day, Thanksgiving Day, Christmas Day, and
Memorial Day. Where two or more shifts
are worked, five consecutive days of 7% con-
secutive hour shifts, from Sunday midnight
to Friday midnight shall constitute a regular
week's work. The pay for a full shift period
shall be a sum equivalent to eight times the
basic hourly rate, and for a period less than

the full shift shall be the corrrsponding pro-

portional amount which the time worked
bears to the time allocated to the full shift
period. Any time worked from Friday mid-
night -to Sunday midnight or in encess of
regular shift hours shall be paid for at 11
times the basic rate of wages. Wherever
found to be practicable, ehifts should be
rotatedi'

(c) (Insert clause In 1 803.345.)
AnT. 12. Covenant against conttngent fees.

(Insert clause in § 803.323.)
ART. 13. 0 t h, e r contracts. The Govern-

ment may award other contracts for addi-
tional work, and the Contractor shall fully
cooperate with such other Contractors and
carefully fit his.own work to that provided
under other contracts as may be directed by
the Contracting Officer. The Contractor shall
not commit or permit any act which will In-
terfere with the performance of work by any
other contractor.

ART. 14. Officials -ot to benefit. (Insert
clause in § 803.322.)

A=r. 15. D e p ut es. -(Inseqt article In
1 803.326.)

AiT. 16.-Payments to contractor. (a) Un-
less otherwise provided In the Speclflcations,
partial payments will te made as the work
progresses at the end of each calendar month,
or as soon thereafter as practicable, on esti-
mates made and approved by the Contracting
Officer. In preparing estimates the material
delivered on the site and preparatory work
done may be taken into consideration.

(b) In making such partial payment there
shall be retained 10 percent on the esti-
mated amount until final completion and ac-
ceptance of all work covered by the contract;
provided, however, That the contracting of-
ficer, at any time after 50 percent of the work
has been completed, If he finds that satis-
factory progress is being made, may make any
of the remaining partial payments in full;
and provided further, That on completion
and acceptance of each separate building,
vessel, public work, or other division of the
contract, on which the price Is stated separ-
ately in the contract, payment may be made
in full, including retained percentages
thereon, less authorized deductions.

(c) All material and work covered by par-
tial payments made shall thereupon become

I Clause (b) will be omitted in all contracts
for the construceton, alteration, or repair of
vessels and floating equipment.
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the eole. pioperty of the Government, but
this provision ahall not be conatrued as re-
lieving the contractor from the colo respon-
sibility for all materials and work upon which
payments have been mado or the restoratlon
of any damaged work, or as a Waiver of the
right of the Government to require the ful-
fillment of all of the terms of the contract.

(d) Upon completion and acceptance of all
work required hereunder, the amount due the
Contractor under this contract will, be paid
upon the presentation of a properly executed
and duly certified voucher therefor, after the
Contractor shall have furnished the Govern-
ment with a release, If required, of all claim
against the Government nrlang under and by
virtue of this contract, other than such
claims, If any, as may be specifically excepted
by the contractor from the operation of the
release in stated amounts to be ret forth
therein.

AnT. 17. Rate of wages. (Insert cladses In
H1 803.343 and 803.343 (a))

A=y. 18. Termination for conrenfence of the
Government. (Insert claUcO in § E03324
(a))

A= .19. Aonrcbatc of trages. (Inert clauso
In § 803.344).

Ar. 20. Taxes. (Incert article in I E03257)
Anr. 21. Additional securty. Should any

surety upon any bond furnished in connec-
tion with this contract become unacceptable
to the Government, or if any such surety shall
fail to furnish reports as to his fInancial con-
dition from time to time as requested by the
Government, the Contractor must promptly
furnish such additional recurlty as may be
required from time to time to protect the in-
terests of the Government or of percons sup-
plying labor or materials In the prosecution
of the work contemplated by the contract.

AiT. 22. Loading and unlRding cars. The
Contractor shall load promptly all railroad
cars furnished for loading upon his order and
shall unload from railroad cars promptly
upon arrival all shipments conigned to him,
and shall provide storage faclitle and other
facilities necessary for these purpasc; and
the contractor shall not order railway cars
for loading unless they can be loaded prompt-
ly and shall not cause or permit shipments to
be consigned to him unless they can be un-
loaded from railroad cars promptly upon
arrival.

AnT. 23. Assignment of claims. (Insert
1 803255)

Anr. 24. Renegotiation. (See § 03.3Z and
Part 812)

An'. 25. Anti-di-crimination. (Insert
clause in § 803225)

AnT. 26. Notice to the Gorvrnment of labor
disputes. (Insert clause in 1803254.)

An0. 27. Accident prevention. (Inert
clause In.§ 803262)

Any. 28. Definitions. (a) The term "Secre-
tary of War" as used herein shall include the
Under Secretary of War, and the term "his
duly authorized repre-sentative" 1hall mean
any person or board authorized by the Secre-
tory of War to act for him other than the
Contracting Officer.

(b) Except for the original signing of this
contract, and except as otherwise stated
herein, the term "Contracting O cer" as ued
herein shall Include his duly appointed suc-
cessor or his authorized representative.

An. 29. Alterations. The following
changes vere-made in this contract before
it was signed by the parties hereto:

In witness whereof, the partle hereto have
executed this contract as of the day and year
first above written.

T=m Uzx SRA=3 a7 A-bca,
By

(Official itle)

(Contractor)
By

(Buslncss Addrezs)

Two Witne-se:

(Addresm)

i , certify that I
afn the Secretary of thtt corporation -named
as Contractor herein; that ...
who signed this contract on behal of the
Contractor was then of said
corporation; that said contract ws duly
signed for and on bahalf of said corporation
by authority of Its governing body and Is

.within the scopa of Its corporate powers.
.In witness whereof, I have hereunto afed

my hand and the e.al of said corporation this
___ day of t__- 194_.

(Secretary)
I hereby certify that, to the be-t of my

knowledge and belief, based upon obzrva-
tlon and inquiry, who signed
this contract for the
bad authority to execute the sarme and i
the individual who signed similar con-
tracts on behalf of this corporatlon vlth
the public generally.

Contracting Officer.

§ 813.1303 W. D. Contract Form No. 3.-

Contract No-.. _ _

FZFQW Rm CcO-CraUc'nor Cos'mZZCZ
WAn D=saAnT

Contractor and addres _ _ _
Contract for construction of--...__
Location-
Pixed fee--....
.Astted conotruction cost exclusive of
flied fee-----.......

Payment-
To be made by ..... U. S. Army

at
The supplies and services to be obtained

by this Instrument are authorLzed by, are
for the purpose3 cat forth In, and are charge-
able to the following procurement authoritles,
the available balances of which are sufcient
to cover the coat of the same.........

This contract is authorized by the following
laws:

YxxW =u corarzJUrcr coe=Cr

This contract, entered Into th Isq
day of .. , 194.. by The
United States of America (hereinafter called
the Government) represented by the Con-
tracting OMer executing this contract, and

a corparatIon organized and existin under
the laIs of the State

•a partnership consisting of _

z an individual trading as
of the City of _ __ In the State of

(hereinafter called the
Contractor), witneseth that:

Whereasu, the Government desires to en-
gao the cervices of a Contractor to perform
the work and services hereinafter set forth;
and

Wbereas, the accomplishment of the said
work under a fixed-fee contract entered into
after neZottations approved by the Secretary
of War, and without advertising for proposals,
Is authorized by law and will facilitate the
prcsecutlion of the war; and

Whereas, as a recult of such negotiations,
the Seretary of War has directed that the

'Delete all in- which do not apply.
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Government enter into a fixed-fee contract
with the Contractor for the accomplishment
of the said work:

Now, therefore, the parties hereto do mu-
tually agree as follows:

AaRTICLE I. Statement of- work. 1.-The
Contractor shall, in the shortest possible
time, furnish the labor, materials, tools,
machinery and equipment, facilities, sup-
plies not furnished by the Government, and
services, and do all things necessary for the
completion of the following work:

all in accordance with the drawings and spe-
cifications or instructions contained in Ap-
pendix "A" hereto attached and made a
part hereof, or to be furnished hereafter by
the Contracting Officer and subject in every
detail to his supervision, direction and in-
structions.

2. The Contractor shall also perform man-
agement services which shall include, amx)ng
other functions, the scheduling and/or pur-
chasing of items of materials and equip-
ment to avoid any delays in the prosecution
of the work hereunder. The Contractor shall
advise and consult with the subcontractors
on this project and shall direct and super-
vise their work, subject to the provisions of
Article VII; and shall, subject to the direc-
tion of the Contracting Officer, store mate-
rials and equipment for use in connection
with the project.

3. It Is estimated that the construction
cost of the work listed in Section 1 of this
Article w ill be .......................... _

dollars, ($ ----------- ), exclusive of the
Contractor's fee, and that the Work herein
contracted for will be ready for utilization
by the Government on or before ------------
It is expressly understood,. however that
neither the Government nor the Contractor
guarantee the correctness of either of thece
estimates. In consideration of his under-
taking under this contract the Contractor
shall receive the following:

a. Reimbursement for expenditures as pro-
vided in Article 3I.

b. Rental for Contractor's equipment as
provided in Article II.

c. A fixed fee in the amofint of

dollars (-----------) which shall consti-
tute complete compensation for the Con-
tractor's services including profit and all
general overhead expenses,

4. When in the opinion of the Contracting
Officer it is to the best interest of the Govern-
ment, the Contractor shall when so ordered
or authorized, subcontract any or all items
or clarsfications of work required under this
contract or subsequently added thereto.
Such subcontracting of work, or the perform-
ance thereof vith the Contractor's own forces.
regardless of the amount and/or extent cf
work performed or subcontracted, all with
the prior written approval or order of the
Contracting Officer, shall entail no adjust-
ment in the fixed fee stipulated in Section 3c
of this Article. The fixed fee stipulated in
Section 3c of this Article has been deter-
mined in the light of the fact that all of
the work may be subcontracted pursuant to
the foregoing provision. Such fee includes
compensation for the services which may be
rendered by the Contractor In the negotia-
tion, supervision, and coordination of any
work subcontracted and the responsibilities
assumed by the Contractor in connection
therewith, and is deemed to be reasonable,
regardless of the amount or extent of work
performed or subcontracted.

5. The Contracting Officer may at any time
by written order issue additional instruc-
tions, require additional work or services or
direct the omission of work or services cov- °

ered by this contract. If such changes cause
a material increase or decrease in the amount
or character of the work to be done undr this

contract an equitable adjustment, of the
imount of the fixed fee to be paid the Con-
tractbr shall be made and the contract shall
be modified in writing accordingly. Any
claim for adjustment under this Article must
be asserted'within 10 days from the date the
change is ordered (unless the Contracting
Officer, with the approval of the Secretary of
War or his duly authorized representative,
shall grant a further period of time prior to
the date of final settlement of the contract).
Nothing provided in this Article shall excuse
the Contractor from' proceeding with the
prosecution of the work so changed. There
shall be no adjustment in the amount of the
fixed fee as provided herein, nor any claim
therefor because of any. errors and/or oinIs-
sions made in computing the estimated cost
of the construction of the work under this
contract or where the actual cost varies from
the estimated cost.

ART. II. Cost of the work-1. Reimburse-
ment for contractor's expenditures. The
Contractor shall be reimbursed in the man-
ner hereinafter described for such of his
actual expenditures in the performance of
the work as may be approved or ratified by
the Contracting Officer and as are included
in the following items:

a. All labor, materials, tools, machinery,
equipment, supplies, services, utilities, power,
and fuel necessary for either temporary or
(permanent use for the benefit of the work.

b. All subcontracts made in accordance
with the provisions of this contract.

c. Rental actually paid by the Contractor,
at rates not to exceed those approved by the
.Contracting Officer, for construction plant in
sound and workable condition exceeding $300
in value as may be necessary for the proper
and economical prosecution of the work.
Each contract for the rental of construction
plant or parts thereof by the Contractor from
third parties shall be in a form presqrlbed
by the-Contracting Officer and shall be sub-
ject to his approval and shall include provi-
sions 1. that title to such construction plant
or parts thereof free of all liens and encum-
brances shall vest in the Government when
and If the total rental paid and/or accrued
to the lessor for any item of constructiop
plant or parts thereof shall equal the ap-
proved value thereof plus one percent (1%)
of the approved value per month for each
contract month or fraction thereof such piece
of equipment shall have been in use, and that

_on demand the lessor will deliver to the Con-
tracting Officer such evidences of title as he
shall demand; and 2. that at any time prior
to termination of such rental agreement, the
Government may at its option purchase any
piece of equipment by paying the lessor the
dilference between the -valuation of such
piece of equipment plus one percent (1%) of
the approved value per month for each con-
tract month or part thereof such piece of
-equipment shall have been in use, and the
total rental theretofore paid for such piece
of equipment provided, however, that either
of such provisions may be omitted from such
rental agreements if the omission is approved
by the Chief of the Technical Service.

d. Unloading and assembling at the site of
the work of construction plant owned or
rented by the Contractor; transportation
thereof to the place or places where it Is to
be used in connection with said work, dis-
mantling, unloading and return transporta-
tion to the point of original shipment or
equivalent mileage, but in no event will the
payment made for return transportation ex-
ceed the payment made for transportation
to the job-site unless such excess cost results

-solely, from an increase of freight rates, or
is required by Government transfer of such

-equipment to another site more-distant from
the point of origin than the site of the work

-set out-in- Article I -hereof.- -Charges for
- transportation over distances in excess of 500
miles must have the written authorization

of the Contracting Officer in advance, Load-
ing at the site of origin and unloading %ihen
returned to the original shipping point or
other return shipping point vill not be paid
by the Government and is not a reimburs.
able item.

e. Repairs and repair parts as are not In-
cluded in the rental or are not made neces-
sary by the fault or negligence of the Con-
tractor or his employees.

f. Transportation charges on materials and
supplies.

g. Transportation and traveling expenses
to the work of the necessary field forces for
the economical and successful prosecution of
the work, and return when such services are
no longer required; expenses of procuring
labor and expediting the production and
transportation of material and equipment.
Expenditures under these Items shall be
either authorized or approved in writing by
the Contracting Officer.

h. Salaries of resident engineers, superin-
tendents, timekeepers, foremen, and other
field employees of the Contractor in con-
nection with the Work. III case the full
time of any field employee of the Contractor
Is not applied to the work, his salary shall
be included In this Item only in proportion
to the actual time applied thereto. No per-
son shall be assigned to service by the Con-
tractor as superintendent of construction,
chief engineer, chief purchasing agent, chief
accountant, of similar position in the Con-
tractor's field organization, or as principal
assistant to any such person, until there has
been submitted to and approved by the Con-
tracting Officer a statement of tho qualifica-
tions, experience, and salary of the pergon
proposed for such assignment, The payment
of any excess salary over such scheduled
amounts shown in the approved salary sched-
ule, Appenclix C, attached hereto and made a
part hereof shall not be reimbursable, unless
and until the Chief of the Technical Service
has so approved in writing.

1. Buildings, trade fixtures and equipment
required for necessary field offices, commlis-
sarles, hospitals, and other Jacilitics, and the
cost of maintaining and operating such field
offices, commissaries, hospitals and other fa-
-cilities; provided that the Contractor may
enter into a contract with any third party
or parties for the operation of the commis-
saries, hospitals, or other facilities provided
for herein, in which event such contract shall
be reduced to writing and the terms t~aereof
subject to the prior written approval of the
Contracting Officer.

J. Temporary rights in land required in
connection with the work.

k.-n. (Insert clauses a to d, § 803,365 (b)).
o. Payments from his own funds made by

the Contractor under the Social SecUrity Act,
and any disbursements required by law,
which the Contractor may be required on ac-
count of this contract to pay on or for any
plant, equipment, process, organization, ma-
terials, supplies, or personnel; and, if ap-
proved in writing by the Contracting Officer
in advance, permit and license fees and royal-
ties on patents used, including those owned
by the Contractor.

p. If the Contractor and/or his representa-
tive shall be required to travel, the Govern-
ment will reimburse the Contractor for the
transportation, including Pullman where
necessary, and will allow for such travel Six
Dollars ($6.00) per day In lieu of all other
expenses. Transportation by automobile on
such required travel shall be reimburded at
the rate of Five Cents ($.06) per mile as rep-

- resenting the actual cost of such transporta-
tion.

All travel shall be either authorized or ap-
proved in writing by the Contracting Officer,
Should the Contractor, or any representative
thereof, renlain In a travel status in excess
of six (6) days at any one time, not including
the time consumed in travel the cost for such
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excess travel status shall be at the expense
of the Contractor, unless otherwise ordered
In writing by the Contracting Officer.,,

q. When specifically approved In advance
by the Contracting Officer, a reasonable allow-
ance for work done in the Contractor's gen-
eral offices exclusively for and directly charge-
able-to the work.

r. Disbursements incident to payment of
payrolls, including but not limited to the cost
of disbursing cash, necessary guards, cash-
iers, and paymasters. If payments to em-
ployees are made by check, facilities for cash-
ing checks must be provided without expense
to employees, and the Contractor shall be re-
imbursed therefor.

s. In the event the Contracting Officer shall
determine that the best interests of the Gov-
ernment require that the Contractor initiate
or defend litigation in connection with
claims of third parties arising out of the
performance of this contract, the Contractor
will proceed with such litigation in good faith
and the costs and expenses of such litigation,
including judgments and court costs, allow-
ances rendered or awarded in connection with
suits for wages, overtime or salaries, and
reasonable attorneys' fees for private counsel
when the Governmenb does not furnish. Gov-
ernment counsel, shall be reimbursable under
this contract.

t. Such other itenminot expressly excluded
by other provisions of this contract as should,
in the opinion of the. Contracting Officer, be
included in the- cost of the work. When such
an item is allowed by the Contracting Officer,
it shall be specifically certified as being al-
lowed under this Subsection.

u. All expenditures for which reimburse-
ment has not been made pursuant to Letter
Contract dated a copy of
which is attached hereto. Such Letter Con-
tract is hereby merged and superseded by
this contract.' This Subsection u shall be
deemed. to be Included herei if and only If
this contract is preceded by a Letter Con-
tract.

2. Rental: for constructfom plant owned by
Cbtractor:

a. Rentar shall be paid to the Contractor
for construction plant in sound and work-
able condition, owned and furnished by him
for the proper andl economical prosecution
of the work, as shown. in the attached "Ap-
pendix B" hereby, made a part hereof, at
rental rates prescribed by the Under Secre-
tary of War in "U ifori. Rental Rates for
Contractor-Owned Construction Plant!, Au-
gust 27 194.

b. rn the event the, Contractor, with, the
approval, of the Contracting Officer, fur-
nishes additional. equipment that is not In-
cluded in "Appendix B", rental for such
equipment will be paid In accordanca with
the said- Uniform Rental Rates for Con-
tractor-Owned Construction Plant,"

c. Except as otherwise specified herein,
rental shall begin on the date of delivery
of the construction plant to a common car-
rier for shipment to the site of the work,
as evidenced by bill of lading or other satis-
factory evidence covering such shipment. In
the event the construction plant is conveyed
by the Contractor, the rental shall start at
the time transportation to the site begins;
however, the rental paid shall not exceed
that for the equivalent time of shipment by
common carrier.

d. If such construction plant is not in
sound and workable condition, to the satis-
faction of the Contracting Officer, when de-
livered at the site of the work, the rental
period therefor shall not begin until the con-
struction plant shall have been placed in
sound and workable condition at the expense
of the Contractor, and rental therefor shall
not be paid for any prior period.

'This contract will bear same date as let-
ter contract.

e. If such construction plant cannot bo
placed In sound and workable condition
within reasonable time to the satisfaction of
the Contracting Officer, no transportation
charges for the shipment thereof, to or from
the site of the work, shall be paid.

f. The approved value of the construction
plant as shown in "Appendix -B" shall b
deemed binding unles the Contracting Of-
icer shall, within twenty days after such
plant bas been cet up and working modify
or change such valuation. In the event a
change is made In the valuation of the con-
struction plant, a corresponding change shall
bemade in the rental rate in accordance with
said "Uniform Rental Rates for Contractor-
Owned Construction Plant." Thereafter the
valuation and the related rental rate shall
be binding unless the rental I3 modified s
specified below.

g. Furnish within 15 days of the date of
the receipt of written notice from the Con-
tracting Officer, construction plant listed in
"Appendix B" provided that the date upon
which the Contractor Is required to furnizh
such plant shall not precede the date on
which such construction plant is listed as
available in said "Appendix B". In the event
the Contractor falls to fumih construction
plant as required by such notice, the addi-
tional cost of acquiring replacement con-
struction plant from any cource other than
the Contractor shall be paid by the Contrac-
tor and shall not be a reimburcable ex-
penditure.

I. Rental for time consumed for repairs, in
excess of the time normally required for such
repairs as determined by the Contracting
Officer, shall be deducted from the rental in
the amount of one-thirtieth of the monthly
rental rate for e.ach day determined to ba in
excess. When in the opinion of the Contract-
Ing Office the amount of repairs or mainte-
nance s excessive, a deduction shall be made
from the rental.

1. The payment of rental shall ceaco on a
date to be established in a written notice by
the Contracting Ofcer to the Contractor,
that the Construction plait Is no longer re-
quired. The date of releace thus establLhcd
shall include an allownce for the time nec s-
sary for final repairs, dismantling and loading
for shipment.

8. Title to all materials, tools, machinery,
equipment and supplic3 for which the Con-
tractor shall b entitled to reimburcement
under Article Irshall vct In the Government
at such point or points as the Contracting
Officer may deigunato In writng; ppvlded
that the right of final Inspection and ac-
ceptance or rejection of ouch materials. teen3,
machinery, equipment. and supplies at ouch
place or places as he may dcsignate in writing
Is reserved to the Contracting O cer; pro-
vided further that, upon ouch final Inspec-
tion, the Contractor shall be given ritten
notice of acceptance or rejection as the caso
may be. In the event of rejection, the Con-
tractor shall be rsponsible for the removal of
the rejected property within a reaconable
time.

4. The work shall be executed In the b-at
and most workmanlike manner by quallfed,
careful, and efficient workers, in strict con-
formity with the best standard practices.

5. Except as otherwise authorzed by the
Contracting Officer, all materials shall be of
the best quality of their re.pective linds. If
the Contracting Oicer require3 that the Con-
tractor submit for prior approval samples of
materials proposed for uze in the work cov-
ered by this contract, the Contractor shal
make no commitments for such materials
until the submitted sample has bcen approved
by the Contracting OMcer.

6. During the performance of this contract,
the work shall b under the full-time resident
direction of the Contractor, If an individual;

of one or more principal partners If the Con-
tractor is a partnership; or In case the Con-
tractor is a corporation, association, or similar
legal entity, one or more senior officers there-
of; provided however that the Contractor,
whether an individual, a partnership, a cor-
poration, or other legal entity, may be repre-
sented In the direction of the work by some
percon of a clam other than those specified
above, If the Contracting Offlcer gives his
approval. In any event the Contractor shal
not be entitled to be reimbursed for any sal-
ary. wages or like compensation paid for
such direction of the work, whether per-
formed by an Individual, a partner, a corpo-
rate officer or other representative.

7. a. The Government re=ves the right
to furush any materials, constructfon equip-
ment, machlnery, tos, or services, Includ-
ing communication services necessary for
the completion of the work. The Contrac-
tor shall cause all equipment, machinery,
and tools to which title 13 vested in the
Government to ba suitably marked with an
Identifying mark: or symbol Indicatlng that
such Item- are the property of the United
States. The Contractor shall maintaln at
all timae, in a manner satisfactory to the
Contracting Officer, records showing the dis-
poaltion and/or use of all equipment, ma-
chinery, tools and materials purchased for
the work and for which he has been reim-
bursced by the Government or which have
ben furnihed by the Government. Upon
the completion of this contract or upon de-
mand, the Contractor shall return such
equipment, machinery, tools and unused ma-
ter161 to the place designated by the Con-
tracting O cr.

b. (Insert article in IS03265 (a))
8. The Government reserves the right to

pay directly to common carriers any or all
freight charges on construction plant, ma-
terlas, and supplies.

9. The Government reserves the right to
pay directly to the persons concerned all
sums due from the Contractor for labor,
materials., or other charges.

10. No salary of the Contractor, partners
or corporate oficers of the Contractcrs or-
ganization shall b included in the cost of
the work. No part of the expense Incurred
In conducting the Contractor's main ofce
or regularly establizhed branch ofce, end
no overhead expmse of any kind, except as
specifically authorized in Section I of this
Article, shall be Included in the coast of the
work: nor shall any interest on capital em-
played or on barrowed money be included
in the cost of the work-

11. The Contractor shall, to the extent of
his ability, take all cash and trade discounts ,
rebate, allowances, credits, salvage, corn-
missions, and bonificatlons, and when un-
able to take advantage of such benefit he

promptly notify the Contracting Ozffcer
wlth the reason therefor. Tn determining
the actual net Cost of articles and nterials
of every kind required for the purpose of
this contract, there shall be deducted from
the gro3 cost thereof all cash and trade
dIscounts, rcbates, allowances, credlts, com-
misons, and bonificatlons which have ac-
crued to the benefit of the Contractor or
would have co accrued but for the fault or
neglect of the Contractor. Such benefits lost
through no fault or neglect on the part of
the Contractor, or lest through fault of the
Government, shall not be deducted from gross
costa.

12. All revenue received by the Contrac-
tor from the operations of the hospital, com-
missoaricz, or other facilities, or from rebatesT,
d1counto, refunds, etc, sbal be accounted
for by the Contractor and, except for any
reasonable compensation accruing to a
third party or parties for the operation of
commssarIEs, hopitals, or other facilities,
applied In reduction of the cost of the work.

13. (Insert clause in 1803.365 (c)).
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AT. III. Payments-1. Reimbursement for
cost. The Government will currently reim-
burse the Contractor for expenditures made
in accordance with Article II upon certifica-
tion to and verification by the Contracting
Officer of the original signed pay-rolls for la-
bor, the receipted invoices for materials, and
such other documents as the Contracting Offi-
cer may require. Generally, reimbursement
will be made weekly but may be made at more
frequent Intervals If the conditions so war-
rant.

2. R e n t a f for Contractor's equipment.
Rental as provided In Article II for such con-
struction plant or parts thereof as the Con-
tractor may own and furnish shall be paid
monthly Upon presentation of proper vouch-
ers.

3. Payment of the fixed-fee. Ninety per-
cent (90%) of the fixed-fee set out in Article
I shall be paid as It accrues, in monthly in-
stallments based upon the percentage of the
completion of the work as determined from
estimates submitted to and approved by the
Contracting Officer. Final payment upon
completion of the work and Its final accept-
ance shall be made in accordance with Sec-
tion 5. If the contract is terminated by the
Government, payment shall be made in ac-
cordance with Article VI.

4. Payments by Contractor. If bills for
purchase of material, machinery or equip-
ment, or pay rolls covering employment of
laborers or mechanics incurred by the Con-
tractor or by Any subcontractor hereunder
are not paid promptly by the Contractor or
subcontractor as the case may be, the Con-
tracting Officer may, in his discretion,, with-
hold from payments otherwise due- the Con-
tractor an amount equivalent to the amount
of any such bill or payroll. Should the Con-
tractor neglect or refuse to 'pay such bills
or pay-rolls or to direct any subcontractor
to pay such bills or pay-rolls within five (5)
days after notice from the Contracting Offi-
cer so to do, the Government shall have the
right to pay such bills or pay-rolls directly,
and in such .event'a deduction equal to fivi
"percent (5%) of the amount so paid directly
shall be made from the Contractor's fee.

5. Final payment. a. Upon completion of
the work and its final acceptance in writing
by the Contracting Officer, the Government
shall pay to the Contractor the unpaid bal-
ance of the cost of the work determined
under Article 11, and of the fee, less any sum
that may be necessary to settle any unset-
tled claims In connection with this contract,
or any claim the Government may have
against the Contractor. The Contracting Of-
ficer shall accept the completed work iith
reasonable promptness.

b. Prior to final payment and as a condi-
tion thereof the Contractor shall furnish the
Government with a rerease of all claims
against the Government arising under and
by virtue of this contract, other than (1)
such claims, If any, as may be specifically ex-
cepted by the Contractor from the operation
of the release in stated amounts to be set
forth therein, or in estimated amounts where
the amounts are not susceptible of exact
statement, and (2) any claim based upon
responsibility of the Contractor to third par-
ties arising out of the performance of this
contract not known to the Contractor at the
time of furnishing the release.

c. Even though the existence or amount
thereof shall not be determined until after
the furnishing of such release as is described
next above, reimbursement to be made for
payments made by the Contractor shall in-
clude, along with wages and salaries other-
wise reimbursable, all additional amounts
determined (either by approval of the Con-
tracting Officer or by litigation as provided in
Subsection s, Section 1, Article II,) to be due
and payable for overtime compensation and
allowances under local, state or Federal laws
In connection with such wages and salaries.
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d. The Contractor shall promptly notify
the Contracting Officer of any claims of the
type described in clause (2) of Subsection b
of this Section which are asserted subsequent
to the execution of the release.

AnT. IV. Records and accounts inspection
and audit. 1. The Contractor agrees to keep
records and books of account, showing the
actual cost to him of all items of labor, ma-
terials, e4ulpment, supplies, services, and
other expenditures of. whatever nature for
which reimbursement is authorized under the
provisions of this contract. The system of
accounting to be employed by the Contractor
shall be such as is satisfactory to the Con-
tracting Officer.

2. The' Contracting Officer shall at all times
be afforded proper facilities for inspection of
the work and shall at all times have access
to the premises, work and materials, to all
books, records, correspondence, instructions,
plans, drawings, receipts,.vouchers, and mem-
oranda of every description of the Contractor
pertaining to said work expept such docu-
ments as have been submitted in suppor-6 of
reimbursement vouchers; and the Contractor
shall preserve such papers without additional
compensation therefor, for a period of three
(3) years after completion or terminatioif of
this contract.1. 3. Any duly authorized representative of
the Contractor shall be accorded the privilege
of examining the books, records, and papers

,of the Contracting Officer relating to the cost
of the work for the purpose of checking and
verifying such cost.

4. In order to avoid so far as possible dupli-
cation in accounting and auditing functions
performed by the Contractor and the Govern-
mentment, it is agreed that the following
accounting and auditing functions shall be
performed by the Government exclusively:
" a. Time checking (not time keeping) in the
field, or in the Contractor's plant.

b. Audit of original pay-rolls of the Con-
tractor (or such portions thereof as are appli-
cable), where such pay-rolls are prepared by
the Contractor.'

c. Checking of equipment rentals and the
preparation and delivery of properly approved
rental rolls to the Contractor for payment.2

d. Such other accounting and auditing
functions as may be effectively performed by
Government employees and to which the
Contracting Officer and the Contractor may
mutually agree in writing.

5. It Is further agreed that If any of the
accounting and auditing functions performed
exclusively by the Government do not ade-
quately discharge such accounting and audit-
ing functions to the satisfaction of'the Con-
tractor,- the Contractor, with the approval
°n writing of the Contracting Officer, may per-
form such additional checking and auditing
as may be so approved. The Contractor shall
be reimbursed for the cost of such additional
accounting and auditing functions as are so
approved.

ART. V. Special requirements.
1. The Contractor hereby agrees that he

will:
a. Procure and, maintain such bonds and

insurance in such forms and in such amounts
and for such periods of time as the Con-
tracting Officer may require.

b. Procure all necessary permits and li-
censes; obey and abide by all applicable laws,
regulations, ordinances, and other rules of the
United States of America, of the State, Ter-
ritory, or political subdivision thereof where-
in the work is done, or of any other duly
constitutec public authority.

c. Reduce to writing, unless this provision
is waived in writing by the Contracting Offi-

1 Where pay-rolls are prepared by the Gov-
ernment the audit thereof by the Govern-
ment will be concurrent with such prepara-
tion.

2If not applicable, this section will be
omitted.

cer, every contract In excess of Two Thou-
sand Dollars ($2,000) made by him for the
purpose of the work hereunder for services,
materials, supplies, machinery, equipment,
or for the use thereof; Insert therein a pro-
vislon.that such contract Is assignable to
the Government; make all such contracts In
his own name, and not bind or purport to
bind the Government or the Contracting Of-
ficer thereunder. No purchase In excess of
$2,000 shall be made or placed without the
prior approval of the Contracting Officer.

d. Enter into no subcontract for any por-
tion of the work, except In the form pro-
scribed by the Chief of Technical Service
with the written approval of the Contracting
Officer. Subcontracts are defined as con-
tracts entered into by the Contractor with
others which involve the performance,
wholly or In part at the site of the work,
of some part of the work described In Arti-
cIe I hereof.

e. At all times during the progress of the
work, keep at the site thereof a duly ap-
pointed and qualified representative who
shall receive and execute on the part of the
Contractor such notices, directions, and in-
structions as the Contracting Officer may
give.

f. The Contracting Officer may require the
Contractor to dismiss from work such em-
ployee or employees as the Contracting Of-
ficer deems Incompetent, careless, or Insub-
ordinate or whose continued employment to
deemed inimical by the Contracting Officer
to the public Interest. The Contractor shall
make every reasonable effort in the selection
of his employees and. In the prosecution of
the work under this contract, to safeguard
plot drawings and schematic drawings fur-
nished him and drawings and specificationo,
.and to prevent the theft or unauthorized
use of the same.

g. Furnish sufficient technical, supervisory
and administrative personnel to Insure the
/prosecutlon of the work In accordance with
a progress schedule approved by the Con-
tracting Oficer. If, In the opinion of the
Contracting Officer, the Contractor falls be-
hind a progress schedule approved by the
Contracting Officer, the Contractor shall tatke
such steps as may be necessary to Improve
his progress and the Contracting Officer may
direct him to increase working days, or hours
of labor per day. Failure to promptly com-
ply With such directions shall be deemed
sufficient cause to terminate the contract for
the fault of the Contractor.

h., Immediately upon termination of third-
party- rental agreement, make all repairs to
equipment rented thereunder which are re-
'quired to be made by the terms of such
'rental agreements and remove such equip-
ment from the site of the work. In canes
where such repairs and removal cannot
promptly be made, the Contractor shall no-
tify the Contracting Officer of the reaosons
for such delay.

AnT. VI. Termination of contract by Gov-
ernment. (Insert clause in § 803.350).

AaT. VII. Contracting oflcer's declsiong.
The extent and character of the work to be

done by the Contractor shall be subject to
the general supervision, direction, control
and approval of the Contracting Officer to
whom the Contractor shall report and be
responsible.

ART. VIII. Disputee. (Insert article In
§ 803.326).

ART. IX. Convict labor, (Insert clause In
§ 803.345).

AnT. X. Labor.
1. (Insert clause In § 803.343).
2. (Insert clause In § 803.340)a
3. All wage rates, Including compensation

for overtime under Section 2 of this Article,
for laborers and mechanics engaged in work
under this contract shall be approved In
writing by the Chief of the Supply Service or
a representative expressly designated by him
for that purpose, and any amount paid by
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the Contractor ta any laborer or mechanic
in excess of the wage rate approved for such
laborer or mechanic by the Chief of the Sup-
ply Service or a representative expressly
designated by him for that purpose shall be
at the expense of the Contractor and shall
not be reimbursed by the Government.
When, In connection with the audit and
check by the Contracting Officer or his au-
thorized representative, of the Contractor's
pay rolls prior to reimbursement as contem-
plated in Section 1: of Article II hereof, It Is
found that one or more laborers and/or
mechanics have been paid wages at rates In
excess of the wage rates approved as herein
provided, the reimbursement made to the
Contractor on account of such pay rolls will
not include any such excess payments.

4. (Insert clause in § 803:325).
5. (Insert clause in § 803344).
AnT. XI. Accident prevention. (Insert

clause in §.803262).
ART. XI. Votice to Government 01 labor

disputes. (Insert clause in § 803254).
AnT. II. Officials not to benefit. (Insert

clause in § 803.322).
AnT. XIV. Covenant against contingent

fees. (Insert clause in § 803.323).
AnT. XV. Contractort' organization. and

-nethods.
Upon the execution of this contract, the

Contractor shall submit to the Contracting
Officer a chart showing in general the execu-
tive and administrattve organization, duties
and personnel to be employed In connection
with the work under the contract; the data
so furnished shall be supplemented as addi-
tional information becomes available.

AnT. XV Loading and unloading cars.
The Contractor shall load promptly all

railroad cars furnished for loading upon his
order and shall unload from railroad cars
promptly upon arrival all shipments con-
signed- -to him, and shall provide storage
facilities and other facilities necessary for
these purposes; and the Contractor shall not
'order railway cars for loading unless they can
be loaded promptly and shall not cause or
permit shipments to be consigned to him

--aniless 'they can be unloaded from railroad
cars promptly upon arrival.

ART. XV Assignment of claims. (Insert
clause in § 803;855)

An'. XVII Renegotiation. (See J 803242
and Part 812)

AnT. XIX. Definitions.
1. The term "Secretary of War" as used

herein shall include the Under Secretary-
of War, and the term "Chief of Supply Arm
or Service" shall mean the Chief of -........

2. The term "his duly authorized repre-
sentative" shall mean any person or board
authorized by the Secretary of War or the
Chief of the Supply Service, as the case
may be, to act for him, other thn the
Contracting Officer.

3. Except for the original signing of this
contract, and except as otherwise stated
herein, the term "Contracting Officer" as
used herein shall include his duly appointed
successor or his authorized representative.

4. The term "construction plant" ahall
include any part thereof.

AnT. XX. Approval required. This con-
tract shall be subject to the approval of

and shall not bebinding unless so approved.

ART. XXI. Alterations. The follo'wIng
changes were made in this contract before
it was signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and

o year first above written:
THE UN=rE STAr-zs OF Arxac,

By

(Offic a Title)

Vitnes as to signature of Contractor:

(Contractor)

(Address)

(Buinem Addrozs)

(Addre)
I , certify that I am

the Secretary of the corporation named as1
Contractor heroin; that
who signs this contract on beh f of the
Contractor was then
of Laid corporation; that raid contract was
duly signed for and on bhalf of raid cor-
poration by authority of its governing body
and is within the rcope of its corporate
powers.

In witness whereof, I have hereunto af-
fixed my hand and the real of raid corpora-
tion this day of .. .... 9..[corpon EMl

(Secretory)
I hereby certify that, to the be3t of my

knowledge and belief bared upon ob-rervatlon
any Inquiry, , who signed
thiscontract for bad.........-----
authority to execute the same, and Is the
individual who signs siilar contracts on
behalf of this corporation with the publo
generally.

Contracting Officer.

Aprmmiax B zo Co.,rium No.

[All equipmcnt v athble....cxccpt wtm ot hr.
wtariemc-11

Item: Complcte Totalpar. Rentalrato
Quniydescriptlon, b~-^" CC~t S..=VZ11h

QuIatity y d catr cr Lir ra week cr
LogNs. Value day

AXrSLmix 0

There Is set forth el o- thop, e c t key M 1 O&¢ Cr.1pased to be furaishdunder thiscoatr~l n a:
names description of work to ne rf u d an t
Eon es to whether the ral:res are tsd on a ieekly,
monthly or annual bzls, and the maximum falzry
agreed upon to be paid for service In the r:altfoa In-
dicated for poronc nowxmployed.

he-citon Inaxl

Name Pcltlon Mtldy a to

anal~ C.nr

For the purpose3 of this Apdlendx C it Is
understood that-

1. 'Won-manual employees" re thoe em-
ployees who are not "laborers and mechanic"

within the meaning of the Davis-Bacon Act.
The tcrm "n=n-manuail employees" includes
all occurpations not Involving manual labor
directly in connection with construction
worl:. Cu-tcdlal employees are included
within the term "non-manual employees".
The following is a list (not all inclusive) of
typical "n n-manual" occupations:

Accountantz.
Architec"s
Auditcrm.
Axemen.
Baokkeepers.
Chainmen.
Checker.
Chiefs of Party.
Clerks.
Coaim.
Draftsmen.
Eninre .
Executives of any

kind.
Guards.
Levelmen.
Material Checker.
Material Clerks.
Mezzengers.
Office Machine Op-

erators.

Om.ce managers.
Project Managers.
Purchasing Agents.
Rodmen.
Sten graphers.
Stewards.
Storek-eepers.
Superintendents.
Telephone Opera-

tors.

"mecheckerm.
Timekeepers.
Tool Checkers.
Transitmen.
Typists-
Walters.
Watchmen.
Waterboys.

2. Non-manual employees will he classified
in the following groups:

a. Group "A". Employees whose base sal-
aries are $531 or les3 per week.

b. Group "V". Employees whose base sal-
nrle are over 05321 and not over $90.00 per

c. Group "C". Employees whose base sal-
arles are over 690.0 per week.

d. Group IS". Trade foremen employed
by conztructlon contractors.

3. The bare salaries of all employees in
Groups "A" and "B" are based on a work
week of 40 hours. The base salaries of all
employees in Group "C" are based on a mini-
mum work week of 48 hours.

4. No offer of employment will be made to
any propective employee for work of the
same general classifcation and responsibility
as his present employment at a rate exceeding
his pres-ent ralary.
5. The base salary of a person not in the

employ of the contractor prior to- the execu-
tion of this contract will not be approved at
a rate In exces of the maximum prescribed
far the job clas-ification in the approved sal-
ary schedule attached.
6. The b-aso salary of a person in the em-

ploy of the contractor prior to the execution
of the contract will not be approved at a
h',e salary In excecs of that paid Immediately
prior to execution plus such increases as the
contractor customarily grants for work away
from the home office, except that, in cases
where the classi-fictions of such a person is
changed incident to or during his r1lgnment
to the project, the salary range in the ap-
proved salary rchedule shall govern.
7. Wit& regard to overtima payments. a.

Group "A" employees will he paid at the rate
of time and one-half for all work which they
are required to perform in excess of 40 hamls
during the fimt six days of any regularly
ccheduld work week, and at the rate of two
times straight time for work which they axe
required to perform on the seventh consecu-
tive day of such work week.

b. Group "B" employees will be paid at the
rat3 of straht time for all work which they
are required to perform in excess of 40 hos
per weak.

e. Group "C" empoyees will work any
neessary numbar of hours (Including work
on Sundays) without payment of additional
compansation.
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d. Group "D" employees normally employed
on an hourly basis will be granted the same
overtime pay as the laborers and mechanics
under their supervision. Group "D" em-
ployees employed .on a weekly or monthly
basis will be governed by the overtime pro-
visions applicable to employees in Groups "A",
"B", or "C".

8. With. regard to holiday payments:
a, No deductions from weekly or monthly

base salaries of employees in Groups ",A",
"B", and "C" shall be made for approved
absences on customary holidays, and no
premium wage or extra compensation shall
be paid for work on such holidays, except
that employees in Group "A" who are re-
quired to work on the holidays specified be-
low, shall be paid at the rate of one and
one-half times the straight time rate:

11. Approved salary schedule:

ITON-MANUAL EMPLOYEES or COsr-PLUS-A-FXED•FEV
PRINCIPAL AND SUBCONTRAcrORS

Salary ranges

lob classiflcation Weekly Monthly

Frm To From TO

New Year's Day. Thanksgiving Day.
July Fourth. Christmas Day.
Labor Day Memorial Day. "

b. Group "D" employees normally em-
ployed on an hourly basis will be granted
the same overtime pay as the laborers and-
nrechanics under their supervision. Group
"D" employees employed on a weekly or
monthly basis will be governed by the holt-
day provisions applicable to Groups "A",
"B", or "C."
9. Work on the seventh consecutive day:
a. Since it Is the policy -to provide that

each worker will have one day of rest In seven,
.operations shall be arranged so-as to per-
mit one scheduled day of rest in each seven
for all employees not engaged in an executive
or supervisory capacity.

b. Only in situations of emergency will
approval be granted to work, on the seventh
consecutive day or more than 48 hours in
any scheduled work week, those employees
who are not engaged in executive or suner-
visory capacities. The Contracting Officer
will obtain the prior approval of the Division
Engineer or his deslgnated representative
before approving work in such cases.

10. Leave privileges: All employees of
Groups "A", "B", "C", and 'those employees
of Group "D" who are employed on a weekly
or monthly basis, shall accrue leave with pay
at the rate of two days per month for each
month of service in lieu of any sick or vaca-
tion allowance, subject to the following
rules:

a. Leave granted for any reason in excess
of two days per month will not be reinw-
bursable.

b. Leave may be granted by the contractor,
with the approval of the Contracting Officer,
at such time or times as may be deemed in
the best interests of the Government. Leave
may be granted during the course of em-
ployment or at the completion of employ-
ment.

c. No leave will be accrued to any em-
ployee in excess of 48 days.

d. Unearned leave may not be advanced.
e. Employees separated because of their

own misconduct (including such causes as
insubordination, drunkenness on the job,
theft, etc.) shall forfeit any leave which they
may have accrued at the time of separation.

f. Employees who resign, or are involun-
tarily separated for causes not due to their
misconduct, shall be entitled to all leave to
and including date of separation.

g. Employees shall be charged with leave
only for absence on days upon which they
would normally be on duty.

h. The minimum charge for leave shall
be one hour. Leave granted for less than one
full day shall be proportionately charged.

i. Leave may not be granted for days of
disability because of accidents which are
covered by compensation insurance.

Executive and office en-
gineers:

Architect, Chief .....
Architect Supt., Chief.
Architect Supt .........
Architect Supt., Asst. -
Computer ..........
Designer, Chief ......
Designer, Architectural
Designer, Engineering.
Draftsman, Chief .---
Draftsman ..........
Engineer, Chief. ......
Engineer, Asst. Chief._
Engineer, Departmental.
Engineer, Office -----.
Engineer, Junior .....
Specification Writer,

Chief ..............
Specification Writer.-

..........................

---' --- ----' --- ---------
Field engineers:

Axeman .............
Chainman ..........
Chief of Party .......

'Engineer, Chf. Con-
struction --. -..

Engineer, Construc-
tion .-..........

Inspector, Chief .....
Inspector ............
Instrument lan .....
Rodman .............
Surveyor, Chief .....

onstructionen n- -
Equipment Manager-.
Estimator, Chief. .....
Estimator ...........
Expediter, Chief. .....
Exed iter ............
Labor Relations Man-

agcr .................
faster M echanic . ----

Material Checker.
Paymaster ...........
Paymaster, Asst. '_ .
Personnel Manager...
Priorities Manager ...
Priorities MIanager;

Asst ...............
Project Manager ....
Project Manager, Asst.
Purchasing Agent ....
Purchasing Agent, Ant
Sanitary and Safety

Manager ...........
Storekeeper, Chief ....
Storekeeper, Asst ....
Superintendent, Gen-

eral .................
Superintendent, Asst.

(len .............
Superintendent ......
Superintendent, Asst..
Timekeeper, Chief ...
Timekeeper, Asst.

Chief ..............
Timekeeper ............
Traffic Manager .....
Traffic Manager, Asst..
----..------------------

......and m.ielaneous
personnel:

Accountant .---------
Accountant, Asst .----
Attorney and Notary_.
Auditor .........
Auditor, Ant..........
Blue Print Operator...
Bookkeeper .---------
Cashier ............. C

400.00
231.00
292.00
550.00
400.00
173.00
212.00
231.00

V

$92.31 $150.00 $400.00 $50. 00
44.31 103.8 192.00 400.00
35.54 67.38 154.00 292.00
31.15 53.31 135.00 231.00
35.54 92.31 154. 00 400.00
67,38 115.38 292.00 000.00
44.31 103.85 192.00 450.00
44.31 103.85 192.00 450.00
53.31 103.85 231.00 450.00
20.54 -53.31 115.00 231.00
92.31 150.00 400,100 650.00
92.31 138.46 400.00 600.00
02.311 138.40 400.00 600.00
67.38 115.38 292.00 50.00
2G.54 44.31 115.00 192.00

67.38 115.38 292.00 500.00
44.31 92.31 192.00 400. 00

18.64 19.62 69.00 85.00
17.77 20.54 77.00 115.00
35.54 67.3S 154.00 292.00

92.31 i38.46 400.00 600.00

53.31 115.38 231.00 500.00
35. t4 67.38 154.00 292.00
20.54 53.31 115.00 231.00
31.15 53.31 135.00 231.00
22.15 31.15 M. 00 135.00
44.31 103.85 192.00 450.00

92. 31 13. 40 400.00 600. 00
53.31 103.85 231.00 450.80
35.5M 53.31 154.00 231.00
44.31 103.85 192.00 450.00
2. 54 53.31 115. CO 231.00

53.31 115.38 231.00 500.00
53.31 115.38 231.00 500.00
22.15 35.54 96.00 154.00
35.54 92.31 154.00 400.00
26.54 03.31 115.00 23L00
35.54 103.85 154.00 450.00
35.54 103.85 154.00 450.00

35.54 53.31 154.00 .231.00
115.38 173.03 500.00 750.00
53.31 115.38 231.00 500.00
53.31 138.46 231.00 600.00
35.54 53.31 154.00 231.00

44.31 02.31 1900 400.00
53.31 92.31 231.00 400.00265 53.3 115.00 21.00

115.38 171.08 500.00 750.00

02.31 138.46 400.00 600.0
92.31 138.46 400.00. WO.00
03.31 02.31 231.00 '400.00
35.54 92.31 154.00 400.00

26. 54 44.31 115.00 192.00
17.77 35.54 77.00 154.c00
03.31 2 .31 231.00 400.00
35.54 53.31 154.00 231.00

ICON-M MWAL EMPLOYEEs OF COSTrP-VSA.FIXED.Fl
PRINCI AL and SV3)CoNTnAcTORs--Con.

Salary ranges

Job-classiflcation Weekly Monthly

From To From To

Office and miscellaneous
personnel-Con.

Chauffeur ............. $17.77 $205'&l $77,00 $11.00
Chief Clerk ............ 26.54 03.31 115,00 231,00
Clerk rk-------......... 17.77 35.64 77.00 1&1,00
Doctor ---------------- 44.31 02.31 192,00 400.00
Fire Chief ---------- 44.31 92.31 192.00 400.00
Fireo Chief, Ast ........ 3 03 .31 1&4,00 231,00
Fireman -------------- 35.64 53,31 Il500 231,W0
Guard ---------------- 35.54 53.31 1&14.00 231,00
Janitor ................. 17.77 22.15 77.00 00,00
Messenger ------------ 22.15 31.54 00.00 1&1,00
Nurse ----------------- 17.77 35. 54 77.00 I -10
omfce Boy --------- 17.77 20.04 77.00 110,00
Office Machine Oper.

ator. ....---------- 17.77 20.4 77.00 115, 0
Office Manager - 0------ D3.31 103,85 21.00 4A00
Offmce Manager, Ast.- 33.54 07,38 154,00 2A2(0
Receptionist --------- 17.77 20.54 77,00 V1&.00
Safety (First Aid) lan 44.31 92.31 192,00 400, D
Secretary1 .............. 77 31.10 77.00 135,00
Statistician --------- 53.31 02,31 231.00 400.00
Statistician, Ast ...... 41,31 3.31 102,00 231,00
Stenographer ........ 17.77 2.t4 77.00 11W100
Stenotypist ........... 1777 31.15 77.00 13. 00
Telephono Operator.. 17.77 20.54 77.00 11P.00Typist ................ 14,31 22,15g? 00 00,00

atchman .--------- 17,77 31.10 72.00 IX,0

----. -------------. ------ --. .. - o-- .. -. .... . •

§ 813.1304 W. D. Contract Form No. 4.
Contract No. W ------

V=xn E' ARcnITECT-ENGINEER CONTRACT WITsI
OPTIONAL SUPERvisIoN, WAR DEPAnTrwrl

Architect-engineer and address: ------------
Contract for architect-engineer services In
connection With .......... _..............
Location ----------- . ---.. ... ... ---

,-Fixed fee for title I - -................
for title 1I $ ........

Estimated construction cost exclusive of fixed
fee . ............ ....................
Payment -------- To be made by ------------

The supplies and services to be obtained by
this Instrument are authorized by, are for
the purpose set forth in, and are chargeablo
to the following procurement authority or
authorities, the available balances of which
are sufficient to cover the cost of the same:

This contract is authorized by the follow-
ing Laws:

FIXED FEX AC1c31TEcT-ENOINEM11 CONTACT
WrTH OPTIONAL SU-PERVISION

This contract, entered into this ...... day
of ----------- 1.... by The United Staten
of America (hereinafter referred to as "tho
Government"), represented by the Contract-
ing Officer executing this contract, and.....

Ia corporation organized and existing under
the laws of the State of .................

2 partnership consisting of............._

Ian Individual trading as..........----....
In the City of ............................
State of .................................
(hereinafter referred to as "the Architect-.
Engineer"), witnesseth that:

'Delete all lines which do not apply.

35.54 92.31 154.00
35.54 03.31 154.00
44.31 67.38 192.00
53.31 128.02 231.00
53.31 92.31 231.00
31.15 39.92 135.00
26.54 48. 92 115.00
35.54 53.31 154. 00
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Whereas, the accomplishment of the here-
inafter described work and services is au-
thorized by law and will facilitate the prose-
cution of the war; and

'Whereas, it Is deemed by the Secretary of
War to be advantageous to the war effort to
employ the Architect-Engineer to render
services as hereinafter set forth for the prepa-
ration of necessary reports, designs, drawngs,
specifications, and other documents; and, at
the option of the Government, for technical
supervision of the construction of the project
described in Article I-A hereof; and

Whereas, the Secretary of War has author-
ized the Government to negotiate this Cost-
Plus-A-Fixed-Fee Architect-Engineer con-
tract:

Now, therefore, the parties hereto do mu-
tually agree as follows:

TMira I

Aaivc E I-A. Description of Profect. 1. The
project shall be located at or near and Is
generally described as follows:

MAT. I-B-Statement of Architect-Engineer
services. The Architect-Engineer shall, in
the shortest reasonable time, establish and
maintain an office at or near the site of the
work under the full-time resident direction
.of the Architect-Engineer; of one or more
principal partners If the Architect-Engineer
s a partnership or in case the Architect-

.Engi-eer is a corporation, association, or
similar legal entity, one or more -corporate
officers thereof; or a responsible representa-
tive approved by the Contracting Officer; and
the Architect-Engineer shall perform the fol-
lowing services (in addition to such' services
which may be required to be performed
under Title III of this Contract):

a. Make all necessary topographical and
other surveys and maps; arrange for and su-
pervise necessary test borings and other
subsurface investigations: Provided, iwever,
That this provision is not to be deemed to
require the Architect-Engineer to make real
estate or boundary surveys.

b. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports in-
cluding estimates of cost of the* proposed
project and of all structures, utilities and
appurtenances thereto.

c. Adept Government designs, drawings,
specifications and -tandards for buildings
and other structures as necessary to meet
the requirements of the approved layout or
the proposed project, and prepare detailed
designs, specifications and drawings in re-
quired form for which Government designs
are incomplete or unavailable.

d. Obtain necessary permits and approvals
from all local, State, and Federal authorities.
Should it become necesiary in the perform-
ance of the work and services for the Ar-
chitect-Engineer to secure the right of in-
gress and egress to perform any of the work
required by this contract on properties not
owned or controlled by the Government, the
Architect-Engineer shall secure the consent
of the owner, his representative, or agent,
prior to effecting entry on such property.
In the event the owner requlres the payment
of any fee for a license to enter upon and/or
use such property, the Architect-Engineer,
when so directed by the Contracting Officer,
shall pay such fee and obtain a receipt
therefor.

e. Prepare estimates of material quantities
required to construct the project.

f. When preliminary drawings are approved
in writing by the Contracting Officer, prepare
final designs, detailed working drawings and
specifications in accordance with Government
standards necessary for the effective coordi-
nation and efficient execution of the con-
struction work and revise such drawings and

,specifications if necessary. Unless otherwise
directed or authorized by the Contracting
Officer, drawings will be prepared In pencil,

0
on tracing paper or pencil tracing cloth of
approved quality by such methods and of
such quality of worlanship as will permit
the revision of such drawings for record pur-
poses and the making of satisfactory repro-
ductions thereof. Drawings shall be prepared
In ink on linen only where satisfactory re-
sults cannot be obtained otherwise. Prepare
copies of the specifications and cots of full
size copies of working drawings in such man-
ner and in such numbers as the Contracting
Officer may require. There shall be Included
in the specifications all provislons which the
Contracting Ofcer may direct to have incor-
porated therein relating to the negotiating
or awarding of contract or contracts, condi-
tions under which the work shall be done,
and any special provisions required by statute
or existing War Department re u ations or
Instructions.

g. Prepare an estimate of the cost of the
proposed project based on the approved de-
signs, drawings and specifications therefor.

h. Establish a permanently monumented
base line, with elevations, tied Into North
American Datum, unless specifically exempted
by written instructions of the Contracting
Ofacer.

i. Check and approve all chop and working
drawings submitted In connection with the
construction work to assure that they con-
form with approved drawings.

J. Assist the Contracting Officer in prepar-
Intf Invitations for offers, analyzing and eval-
uating proposals for a construction contract
or contracts based upon the approved draw-
ings and specifications.

AnT. I-C. Period of rerrfcc. The Archi-
tect-Engineer shall complete all work and
services under Title I of this contract except
work and services required under subzc-
tion I of Article I-B, within months
after the date of this contract, but such sErv-
ices will extend thereafter, without addl-
tional fee, until the cervices cot forth in
Article I-B are complete or otherwie ter-
minated.

AnT. I-D. Fixed fec and reimbursement
of expenditures. 1. In consideration for his
undertakings under this Title I. the Archi-
tect-Engineer shall be paid the followinv:

a. A fixed fee in the amount of. .......
__Dollars

($ ----------- ) which shall constitute com-
plete compensation under this Title I for the
Architect-Engineer's cervices, Including the
services of the resident partners or corporate
officers, or the representative referred to in
Article I-B and also all general overhead ex-
penses exccpt as otherwise herein exprecsly
provided. Payments on account of the fixed-
fee shall be made as provided in Article m-G
hereof.

b. Reimbursement for expenditures as
sp ified In Article IH-E hereof.

At any .tlme prior to six months after rat-
isfactory completion and occeptqnce of the
work and services to be furnished under Title
I except subsection I of Article I-B, the Gov-
ernment, at Its option. may direct, by a
written order, the Architect-Engineer to per-
form the work and servlce3 provided under
-this Title Ir. Upon receipt of such direction,
the Architect-Engineer shall proceed with
such work and services.

Anr. Il-A. Services to be furnished by
Architect-Engineer. 1. The Architect-Engi-
neer shall perform the following cervices:

a. Furnish all governing lines, banch marks
and grades essential to the construction of
'the project.

b. Supervise the work Included in this con-
tract to assure the construction of every part
of the work in accordance with the approved
drawings and speclflcations within the areas
and boundaries designated for the project.

c. Make such field and laboratory tests of
concrete and concrete aggregates and other
materials at the Flto or at any time 6r place
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as the Contracting Ofcer may require. In-
spect and report to the Contracting OMcer in
writing as to the conformity or noncon-
formity of the workmanship and materials
to specifications; and on the progress of the
project.

(1) When so dlrected by the Contractin~g
Ofcer, arrange for, by subcontract or other-
wL-e, and supervice tests and Inspections of
materials and workmanship by commercial
testing laboratories or other similar agen-
clz, either at such laboratories or at the
paints, of manufacture or fabrication of ma-
terlals. The cost of such tests and inspection
sha be reimbursable and subcontracting
thereof shal entail no adjustment in the
fixed fee.

d. Furnih for the approval of the Con-
tracting Ofcer:

(1) Labor estimates, to be prepared rith
the a.sistance of the Contractor, showing the
approximate numbers, trades and dates re-
quired to meet the approved construction
schedule.

(2) In addition to the requirements of
Article Tir-L, emimonthly progress reports
in approved form showing the progress of
the contruction work and any deviation
from the approved construction schedule.

e. Upon termination or completion of this
contract, as determined by the Contracting
Offcer, and before final payment of the fixed-
fee, the Architect-Engineer shl:

(1) Prepare record drawings to show con-
struction as actually accomplished. These
record drawinfs shall be prepared by cor-
rectIn3 drawins as prepared for conruc-
tlon purp:ses or, where construction draw-
Inra cannot be catisfactorily revised for rec-
ord purpoe, by preparation of appropriate
new drawings. An such drawings shel be
prep9ared in pencil on tracing paper or pencil
tracing cloth of approved quality unless
otherwise directed or authorized by the Con-
tracting Officer. Drawi rg shall be prepared
in ink on linen only where satisfactory re-
cults cannot ba obtained otherrLe.

(2) SupervIse the testing of operating units
dezigned by the Architect-Engineer to a-sure
their conformance with specifications and
furnish all engineering services necessary to
secure such conformance.

(3) Prepare Instructions for the proper op-
eration and maintenance of all utillt!es and
operating equipment designed by him.

(4) A-ist in. preparation of tha comple-
tion report for the project.
- f. Prepare such partial and final estimates
of quantities and values of construction work
performed under lump sum and unit price
contracts and/or subcontracts as may be
necesary to provide the data required under
the payment provisions of such contracts
and/or ubcontracts.

g. Perform such other services as may be
required under the provisions of Title MII
hereof.

Ar. II-B. Period of serrice. The period
of sevlce of the Architect-Engineer under
this Title HI is estimated as
months from receipt of order to proceed
thereunder, but will extend thereafter until
the services set forth herein are complete
or otherwise terminated. If for any reason
the time required of the Architect-Engineer
under this Title 31 Is extended for more than
thirty (30) calendar dayabeyond that esti-
mated In this Article, there shall be an
equitable adjustment in the Architect-En-
gineer fixed fee, as may be agreed upon be-
tween the Architect-Engineer and the Con-
tracting Ofcer.

Ar. I-.C. Fixed-fee and reimburse-ment
of expenditures. 1. In consideration for his
undertakings Under this Title ]E, the Archi-
tect-Engineer shall be paid the following:

a. Fixed-Fee in the amount of__ _dollars ($----.)
which shall constitute complete compensa-
Von under this Title Hr for the Architect-
Engineers ervicez, Including the services
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of, the resident partners or corporate of-
ficers, or the representative referred to in
Article I-B, and all general overhead ex-
penses except as otherwise herein expressly
provided. Payment on account of the fixed-

,fee shall be made as provided in Article III-G
hereof.

b. Reimbursement for expenditures as
specified in Title III.

TITLE III

The provision of this title shall apply to
this entire contract, to-wit: To Title I and
likewise to Title II, should Title II become
operative as provided therein.

AnT. III-A. Additional services to be per-
formed by Architect-Engineer. 1. Without
additional compensation the Architect-
Enginder shall perform the following
services:

a. The Architect-Engineer, or any mem-
ber of the organization, when requested,
sliall consult and advise with the Contract-
ing Officer on any questions which may arise
in connection with the service furnished
under this contract.

b. Prepare schedules and charts showing
the sequence of operations in the construc-
tion of each of the several portions of the
work.

c. Prepare estimates showing the quan-
tities of critical and important materials
and length 'of time after award of the con-
struction contract when such materials will
be required on the site.
d. Perform all other architectural and ei-

gineering services within the scope of this
contract, required by the Contracting Officer.

AnT. III-B. Records and accounts, inspec-
tion and audit-1. Records and books of
account. The Architect-Engineer agrees to
keep records and books of account, showing
the actual cost to him of all items of labor,
material, equipment, supplies, services, and
other expenditures of whatever nature for
which reimbursement is authorized under the
provisions of this contract. The system of
accounting to be employed by the Architect-
Engineer shall be such as is satisfactory to
the Contracting Officer.

2. Access to records by Contracting Officer
and Architect-Engineer. The Contracting
Officer shall at all times be afforded proper
facilities for inspection of the work and shall
at all times have access to the premises, work
and materials, to all books, records, corre-
spondence, instructions, plans, drawings, re-
ceipts, vouchers, and memoranda of every
description of the Architect-Englneer per-
taining to said work except such documents
as are submitted in support of reimburse-
ment vouchers; and the Architect-Engineer
shall preserve such papers, without additional
compensation therefor, for a period of three
(3) years after completioq) or termination of
this contract. Likewise, any duly authorized
representative of the Architect-Engineer
shall be accorded the privilege of examining
the books, records, and papers of the Con-
tracting Officer relatig to the actual cost
of the work for the purpose of checking and
verifying such cost.

3. Auditing functions. In order to avoid so
far as possible duplication in accounting and
auditing functions performed by the Archi-
tect-Engineer and the Government, it is
agreed that the following accounting and
auditing function shall be performed by the
Government exclusively.

a. Time Checking in the field or in the
Architect-Engineer's plant (not time keep-
ing).

b. Audit of original payrolls of the Archi-
tect-Engineer (or such portions thereof as
are applicable), where such payrolls are pre-
pared by the Architect-Engineer.,

Where payrolls -re prepared by the Gov-
ernment the audit thereof by the Govern-
ment will be concurrent with such prepara-
tion.

c. Checking of equipment rentals and the
preparation and delivery of properly approved
rental rolls to the Architect-Engineer for pay-
ment.

d. Such other accounting and auditing
-functions as may be effectively performed by
Government employees and to which the
Contracting Officer and the Architect-En-
gineer may mutually agree in.writing.

4. Discharge of functions. It is further
agreed that if any of the accounting and
auditing functions performed exclusively by
the Government do not adequately discharge
such accounting and auditing functions to
the satisfaction of the Architect-Engineer,
the Architect-Engineer with the approval in
writing of the Contracting Officer, may per-
form such additional checking and-auditing
as may be so approved. The Architect-En-
gineer shall be reimbursed for the cost Of
such additional accounting and auditing
functions as are so approved.

ART. III-C. Equipment and services to be
furnished by the Government. 1. The Gov-
ernment shall provide for the use of the
Architect-Engineer's field organization dur-
ing the period covered by this contract, all
office and drafting room space, supplies,
equipment, facilities, and services necessary
for the proper performance of work here-
under.

a. If any of the foregoing articles, equip-
.ment, services'or other items required by the
Architect-Engineer's field organization* are
not promptly made available by the dovern-
ment, the Architect-Engineer, when such ac-
tion is approved by the Contracting Officer,
shall procure such items and the Architect-
Engineer shall be reimbursed for expenses
incurred in connection therewith, provided
that direct payment by the Government shall
be made as prescribed in Article III-E, Sec-
tion 2 hereof for any communication services
mentioned in that Article which the Archt-
tect-Engineer procures, Unless procurement
on a rental basis is approved in advance by
the Contracting Officer, all items of office
equipment which the Architect-Engineer pro-
cures under this section shall be purchased
and title thereto shall vest in the Govern-
ment. Third party rental agreements made
for items covered by this provision shall be
terminable at the option of the Government
and, except for third-party owned motor-
propelled vehicles, shall not contain a recap-
ture clause.

2. Exc6pt as to property the liability for
which is fixed by any other instrument or
agreement or by some other provision of this
contract, the Architect-Engineer shall not be
liable for loss or destruction of or damage to
property of the Government in the posses-
sion or control of the Architect-Engineer in
connection with this contract unless such
loss, damage or destruction results from wilful
misconduct or failure to exercise good faith
on the part of the Architect-Engineer's cor-
porate officers or other representatives having
supervision or direction of the operation of
the whole of the Architect-Engineer's busi-
ness or of the whole of any plant operated by
the Architect-Engineer in the performance
of this contract.

3. In the event office space at or near the
site of the work is not provided by the Gov-
ernment in sufficient time to permit the work
and services described herein to be performed
efficiently and expeditiously, the Architect-
Engineer, if approved in advance in writing
by the Contracting Officer, may rent or lease
such space at a convenient location, or if such
rented or leased space is not available, may
arrange by subcontract or otherwise for the
construction of a temporary structure or
stuctures to meet his immediate needs, on
Government owned or controlled property or
on privately owned property leased for such
purpose.

Ani. III-D. Estimated cost 'of construction.
1. TITe present preliminary estimated con-
struction cost of the project on whicK the

services of this contract are based is approxi-
m ately ------------------------------ Dollars
($ -------- ) exclusive of Architect-Enginer's
fixed-fee." It is expressly understood, how-
ever, that neither the Government nor the
Architect-Engineer guarantees the correct-
ness of this estimate.

AnT III-E. Reimbursement for expenditurea.
1. In addition to the payment of the fixed-
fee as specified herein, the Architect-Engi-
neer will be reimbursed for such of his actual
expenditures in the performance of the worl:
as may be approved or ratified by the Con-
tracting Officer and as are included In the
following items:

a. Actual salaries or wages paid to principal
assistant engineers, engineers, architects .and
other technical, administrative and field em-
ployees of the Architect-Engineer directly en-
gaged in the work including those in both
his home and field office. The payment of
any excess over the scheduled amounts shown
in the approved salary schedule, Appendix
"C" attached hereto and made a part hereof,
shall not be reimbursable, unless and until
the Chief of the Technical Service has so ap-
proved in writing.

b. In case the full time of one or more em-
ployees of the Architect-Engineer is not ap-
plied to the work hereunder, the salaries or
wages of such employees shall be included in
this item only in proportion to the aottual
time applied thereto.

c. Travel: (1) If the Architect - Engineer
and/or his representatives shall be required
to travel, the Government will reimburse the
Architect-Engineer for the transportation, in-
cluding Pullman where necessary, and will
allow the traveler Six Dollars ($6.00) per day
in lieu of all other expenses.

(2) All travel shall be 'either authorized or
approved in writing by the Contracting Offi-
cer. Should the Architect-Engineer, or any
representative thereof, remain in A travel
status in excess of six (6) days at any one
time, not including the time consumed in
travel the cost for such excess travel status
shall be at the expense of the Architect-Engi-
neer unless otherwise ordered in writing by
the Contracting Officer.

(3) Authorized transportation by aittomo-
bile shall be reimbursed at the rate of ive
Cents (s.05) per mile as representing the
actual cost of such transportation.

d. Payment from his own funds made by
the Architect-Engineer under the Federal
Social Security Act and any applicable state
or local taxes, fees or charges which the Ar-
chitect-Engineer may be required to pay from
his own funds on account of this contract.

e.-h. (Insert clauses a to d set forth in
803.365 (b)).
f. Subcontracts, when approved by the Con-

tracting Officer. Unless otlierwiso expresSly
provided for in this contract, subcontracting
Df any services covered by this contract shall
be subject to a decrease in the fixed fee by
an equitable adjustment on the basis Of the
decrease in services duo to such subcontract-
ing.

1. Temporary rights in land required In
connection with the vto~k and services here-
under, when approved I writing by the Con-
tracting Officer.

k. Expenditures made by the Architect-
Engineer under the provisions of Article IIl-C
an% III-P of this contract.

1. Such other items as should in the opinion
of the Contracting Officer, bo included in the
cost of thb work, provided that when such
items are allowed by the Contracting Officer,
they shall be specifically certified as being
allowed under this subsection.

m. All expenditures for which reimburse-
ment has not been made pursuant to Letter
Contract dated ----------- a copy of which
is attached hereto. Such Letter Contract i
hereby merged and superseded by this con-
tract.' This subparagraph m shall be deemo.dc

1 This contract will bear same date as letter

contract.
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to be included herein if and only if this con-
tract Is preceded by a Letter Contract.

n. Rental for equipment owned and fur-
nished by the Architect-Engineer, subject to
such rental rates, terms and conditions as
may be approved by the Contracting Officer;
provided that the necessity for the use of
such equipment is approved in advance by
the Contracting Officer; and provided, -fur-
ther, that such equipment shall not be sub-
ject to recapture.
o. R3ntal paid by the Architect-Engineer

for third-party-owned motor propelled vehi-
cles. Each agreement for the rental of such.
equipment shall be in a form prescribed by
the Contracting Officer, shall be subject to
his approval and'shall include provisions (1)
that title to such equipment free of all liens
and encumbrances shall vest In the Govern-
ment when and if the total rental paid and/or
accrued to the lessor for any-item of equip-
ment shall equal the approved value thereof
plus one per cent (1%) of the approved value
per month for each contract month or frac-
tion thereof such piece of equipment shall
have been in use, and that on demand the
lessor will deliver to the Contracting Officer
such evidences of title as he shall demand;
and (2) that at-any time prior to termination
of such rental agreement, the Government
may at Its option purchase any piece of
equipment by paying the lessor the difference
between the valuation of such piece of equip-
ment plus one per cent (1%) of the approved
Value per month for each c*fitract month or
part thereof such piece of equipment shall
have been in use, and the total rental thereto-
fore paid for such piece of equipment, pro-
vided, however, that either of such provisions
may be omitted from such rental agreements
if the omission is approved by the Chief of
the Technical Service.

_p. Few for necessary permits and licenses
under subparagraph d of Article I-B hereof.

q. Expenses of procuring necessary field
forces and the transportation and traveling
exlenses to the work of such personnel (in-
cluding personnel already, in the employ of
the Architect-Engineer) for the economical
and successful prosecution of the work, and
return when such services are no longer re-
quired; expenditures under these items shall
be either'authprized or approved in writing
by the Contracting Officer.-

r. Reimbursement under this Article shall
include all actual expenditures directly
chargeable to the work and services provided
herein performed at the Architect-Engineer's
home office, its field office, or elsewhere.

s. In the event the Contracting Omcer
shall determine that the best interests of
the Governmentrequire that the Architect-
Engineer initiate or defend litigation In con-
-nection with claims of third parties arising
out of the performance of this contract, the
-Architect-Engineer will proceed with such
litigation in good faith and the costs and
expenses of such litigation, including judg-
ments and court costs, allowances rendered
or awarded in connection with suits for
wages, overtime or salaries, and reasonable
attorneys' fees for private counsel when the
Government does not furnish Government
counsel, shall be reimbursable under this
contract.

2. No salary, wages or like compensation
of the Architect-Engineer, partners or cor-
porate officers of the Architect-Engineer's
organization and no salary, wages or like
compensation of the resident manager re-
ferred to in Article I-B shall be included in
the cost of the work; nor shall any intelest
on capital employed or on borrowed money
be included in the cost of the work,

AnT. m-P. Expert technical assistance.
1. When in -the judgment of the Contracting
Officer the complexity and nature of the proj-
ect are such as to require expert technical
assistants, or services, or advice in connec-
tion with special phases of' the work such
as site planning, aerial surveys, manufactur-
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lg processes, or other problems of a highly
technical character, the Architect-Engincer
may obtain by subcontract, or otherwice,
when so ordered by the Contracting Offcer,
such supplemental profe:slonal cervlce3 as
are necessary for the proper performance of
this contract. The obtaining of such &up-
plemental professional cervices shall entail
no adjustment of the fixed-fce.

2. The provisions of the above cection
shall not apply to the usual profe=sional
services normally furnlsed by Architect-
Engineers. including but not limited to topo-
graphic surveys, design of water supply and
sewerage systems, power plants and other
utilities, structures and foundations. If. in
the opinion of the Contracting Officer. it Is
essential for tl-3 proper prosecution of the
work that the Architect-Engineer obtain ex-
pert technical advice or consulting cervices
in connection with those classe of cervice
not Included in section 1-above, the cost of
obtaining such advice or rervice shall not be
reimbursable except for the salarle3 of em-
ployees of such consultants, when assigned
to the work on a full-time basis.

AnT. M1-0. Method of Iayment. 1. Pay-
ments to the Architect-Engineer are to be
made as follows:

a. At inteivals of not less than two weez,
the Architect-Engineer shall prepare a state-
ment of the actual salaries paid, as herein-
before mentioned, during the preceding pe-
riod of two weeks. together with a statement
of all other reimbursable expense and In-
cluding an estimate of the portion of the
Architect-Engineer's fixed-fee earned. Thece
statements, with original certifld payrolls,
recelpted bills for all expences including
materials, rentals, supplies and equipment,
and all other supporting data as may be re-
quired, shall be delivered to the Contracting
Officer. The approved amounts of such state-
ments shall be the basis for the preparation
of the public voucher.

b. Payments of reimbursable cost Items and
of 90% of the amount of the Architect-En-
gineer's fee earned Phall be made on vouchers
approved by the Contracting OfWe r on stand-
ard forms, as Boon as practicable after the
submisIon of statements, supported by ori-
ginal certified payrolls, receipted bills for all
expenses including materials., supplies and
equipment, rentals, and all other supparting
data. Upon completion of the project and
its final acceptance the Architect-Engineer
shall be paid the unpaid balance of any
money due the Architect-Enginer hereunder.

c. Prior to final payment and as a condition
thereof the Architect-Engineer shall furnish
the Government with a relcce of all claims
against the Government arising under and
by virtue of this contract, other tlan (1)
such claims, if any. as may be specifically ex-
cepted by the Architect-Engineer from the
operation of the release In stated amounts to
be set forth therein, or in estimated amounts
where the amounts are not susceptible of
exact-statement, and (2) any claim based
upon responsibility of the Architect-Engineer
to third parties arising out of the p2rfox'm-
ance of this contract not kmown to the Archl-
tect-Engineer at the time of furnishinZ the
release.

d. Even though the e.-Jxstence or amount
thereof shall not be determined until after
the furnishing of such release Os ls described
nexb above, reimbursement to be made for
payments made by the Architect-Engincer
shall include, along with wages and saarle
otherwise reimbursable, all additional
amounts determined either by approval of the
Contracting Officer or by litigation (= pro-
vIded in Subsection r, Section 1, Article
rII-E) to be due and payable for overtime

compensation and allowances under local,
state or Federal laws in connection with such
wages and salaries.

e. The Architect-Engineer shall promptly
notify the Contracting Ofcer of any claims
of the type described in clause (2) of Sub-ec-

tIon c of this Section whibch are asserted sub-
cequent to the execution of the release.
f. In the event that the Government does

not exercise the option under Title Xr of this
contract vlthin 30 days after the satisfactory
completion and acceptance by the Contract-
Ing Offlcer of the work done by the Architect-
Englneer under Article I-B, subs-tions a;
through h inclusive, the Architect-Enginear
shall be paid the unpaid balailce a. any
money due for work done under sid Article
I-B, subcections a through h inclusive.

An=. rI-H. Drawings and other data to be-
come property of Gorernment. 1. All draw-
ings. designs and specifications are to become
the property of the Government on compIe-
tion as outlined in this contract, and the
Government shall have full right to use said
drawingS, designs and specificatlons as in-
struments for the purpose of constructing
under contract or otherwise any buildings
or other structures for the sole use of the
Government when and where the Govern-
ment may designate, without any claim an
the part of the Architect-Enineer for addi-
tional compensation.

2. All notes, designs., drawings and other
data concerning the project shall be deliv-
ered to the Government whenever requested
by the Contracting Off:er and, furthermoss,
accecs to such data shall be restricted to
trusted and duly authorized reprezentatives
of the Government and of the Architect-En-
gineer.

Am'. rn-I. The Contracting Officer's dz-
cf!ion. L Te extent and character of the
work to be done by the Architect-Engineer
shall be subject to the general supervision,
direction, control, and approval of the Con-
tracting Officer, to whom the Architect-Eng-
neer shall report and be responsible.
AnT. II-J. DLputes. (Insert article In
83.326)
Aar. rn-. Changes in tor: or serrices

1. The Contracting OMer may at any time
by wrItten order Issue additional instructions,
require additional work or services or direct
the amission of work or services covered by
this contract. If such changes cause a ma-
terlal increzse or decrease In the amount or
character of the work and services to be
done under this contract an equitable ad-
justment of the amount of the fixed fee to
be paid the Architect-Engineer shall be made
and the contract shall be modified in writ-
ing accordingly. Any claim for adjustment
under this Article must be asserted wit in
10 days from the date the chnge Is ordered
(unlcss the Contracting Offcer, with the
approval of the Secretary of War or his duly
authorized representative, shall grant a fur-
ther pecled of time prior to the date of final
cettlement of the contract). Nothing pro-
vlded in this Article shall excuse the Archl-
tcct-Engineer from proceeding with the
prosecution of the work so-changed. There
snhll be no adjustment in the amount of
the fixed fee as provided herein, nor any
claim therefore because of any errors and/or
omLisons made In computing the estimated
cost of the workt under this contract or
where the actual cast varies from the esti-
mated cost.

Amr. rn-L. Termination far ca,,e or for
conrenfonce of the Government. 1- The
Government may terminate this contract at
any time and for any cause by a notice in
vwiting from the Contracting OfEcer to the
Architect-Engineer. Upon receipt of such
notice the Architect-En.ineer shall, unless
the notice directs otherwise, immediately
discontinue all work and the placing of all
orders for materials., facilities and supplies
in connection with performance of this con-
tract and shall proceed to cancel promptly
all exis-ting; orders and terminate work
under subcontracts insofar as such order
and/or worh are chargeable to this contract.

2. Upon the termination of this contract.
full and complete settlement of all claim Of
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the Architect-Engineer arising out of this
contract shall be made as follows:

a. The Government shall assume and be-
come liable for all obligations, commitments,
and claims that the Architect-Engineer may
have theretofore in good faith undertaken
or incurred in connection with said work and
in accordance with the provisions of this
contract; and the Architect-Engineer shall,
as a condition of receiving the payments
mentioned in this Article, execute and de-
liver all such papers and take all such steps
as the Contracting Officer may require for
the purpose of fully vesting in the Govern-
ment the rights and benefits of the Archi-
tect-Engineer under such -obligations or
commitments.

b. The Government shall reimburse the
Architect-Engineer for all expenditures made
In accordance with Article III-E and not
previously reimbursed.

c. The obligations of the Government to
make any of the payments required by this
Article, or by Article II-G of this contract,
shall be subject to any unsettled claims for
labor or material or any claim the Govern-
ment may have against the Architect-En-
gineer.

3. If the contract is terminated for the
convenience of the Government, the Archi-
tect-Engineer will be paid promptly that
proportion of the pxescribed fixed-fee which
the work actually performed bears to the
total work called for under this contract,
less fixed-fee payments previously made, and
the Government shall further reimburse the
Architect-Engineer for such essential ex-
penditures, made after the date of termina-
tion, for the protection of Government prop-
efty and for accounting services in con-
nection with the settlement of this contract;
as the Contracting Officer may approve.

4. If the contract is terminated due to the
fault of the Architect-Engineer, no further
payments on, account of the fixed-fee will
be made.

ART. III-M. Progress reports and changes
in personnel.

1. The Architebt-Engineer shall promptly,
after the execution of the contract, prepare
and submit to, the Contracting Officer, for
approval, a schedule showing the order in
which the Architect-Engineer proposes to
carry on the work, with dates on which he
will start the several sailent features of the
work and the contemplated dates for com-
pleting the same. The schedule shall be in
the form of a progress chart at suitable scale
as to indicate with symbols the percentage
completed at any time. The Architect-En-
gineer shall correct the progress schedule at
the end of each week and shall immediately
deliver to the Contracting Officer three copies
of the same.

2. 'rhe Architect-Engineer shall furnish
sufficient technical, supervisory and Adminis-
trative personnel to insure the prosecution of
the work in accordance- with the approved
progress schedule. If, in the opinion of the
Contracting Officer, the Archltect-Engineer
falls behind the prograss schedule, the Archi-
tect-Engineer shall take such steps as may be
necessary to improve his progress and the
Contracting Officer may direct him to increase
working days per week, or hours of labor per
day and failure to promptly comply with such
directions shall be deemed sufficient cause
to terminate the contract.

3. When in the opinion of the Contracting
Officer the Architect-Engineer's personnel
and/or overhead is excessive for the proper
performance of this contract, reductions
thereof shall be made as required by the Con-
tracting Officer.

ART. Ill-N. Convenant against clotingent
fees. (Insert clause in § 803.323)

ART. Ilr-o. Offlcials not to beneflt. (In-
sert clause in § 803.322)

ART. 3I-P. Assignment of claims. (Insert
clause in § 803.355)

ART. III-Q. Anti-discrimination. (Insert
clause in § 803.325)

ART. III-R. Convict labor. (Insert clause
in § 803.345)

AaT. II--S. Dismissals., 1. The Contract-
ng Officer mayrequire the Contractor to dis-

miss from work such employee or ertployees
as the Contracting Officer deems incompetent,
careless, or insubordinate or whose contin-
ued employment is deemed inimical by the
Contracting Officer to the public interest.
The Architect-Engineer shall make every
reasonable effort in the selection of his em-
ployees and in the prosecution of the work
under this contract to safeguard plot draw-
ings and schematic drawings furnished him,
and drawings and specifications, and to pre-
vent the theft or unauthorized use of the
same.

ART. III-T. Accident prevention. (Insert
clause in § 803.362)
, ART. I-U. Insurance. (Insert § 803.365
(c))

ART. IlI-V. Renegotiation. (See § 803.342
and Part 812)

ART. flI-W. 4pproval required.
1.,'This contract shall be subject to the

approval of -------------- and shall not
be binding unless so approved.

ART. rn-X. Definitions.
1. The term "Chief of the Supply Service"

refers to the head of a service of the War
Department, viz., the Chief of Engineers,
the Chief of Ordnance, or the Chief of
Chemical Warfare Service.

2. The terms "Secretary of War" and "Chief
of the Suplily Service" shall include their
duly authorized representatives as the case
may be other than the Contracting Officer.

3. The terms "Secretary of War" and "Chief
of Engineers" shall include any person or
board authorized by the Secretary of War
or the Chief of the Supply Service, as the
case may be, to act for him, other than: the
Contracting Officer.

4. Except for the original signing of this
contract, the term "Contracting Officer" as

,used herein shal include his duly appointed
successor or his authorized representative.

ART. rn-Y. Alterations.
The following changes were made in this

contract before It was .signed by the parties
hereto:
In witness whereof, the parties hereto have

executed this contract as of the day and
year first above written.

THE UNTrED STATES OF ALIESICA,
B y --------------------------------

(Contracting Officer)

ARcrrzCr-ENGInEER,
B y --------------------------------
Title: ---------------------
Business Address:

Witnesses as to signature of Architect-
Engineer:

(Address)

----------------------
(Address)

CERTFXCATION
I, ..................................

do hereby certify that I am the duly qualified
------------------------------------. of th e

corporation named herein as Architect-Engi-
neer; that --------------------------------
who signed this contract on behalf of the
Architect-Engineer was then --------------

--- of said corppration; that said
contract was duly signed for and in behalf
of said corporation by authority lof its gov-
erning body, and is within the scope of its
corporate powers.

In witness whereof, I have hereunto aflixed
my hand and the seal of the e-----.......

this --------- day of --------------- 104...

[CORPORATE SAL]

- AIENDIX "c"

There is set forth below the present key employes
proposed to be furnished under this contract indicating
their names, description of work to be performed, an
expression as to whether the salaries are based on a
weekly, monthly or annual basis, and the maximum
salary agreed upon to be paid for services in the posiltion
indicated for personnel now employed.

Salary based Maxnmu
on weekly salary agreed

Name Position (W) monthly to be rald
(M) or on- under Coi-
nual basis, tract,

For the purloses of this Appendix "C" it io
understood that

1. "Non-manual employees" are those em-
ployees who are not "Laborers and mechanics"
within the meaning of the Davis-Bacon Act.
The term "Non-manual employees" includes
all occupations not involving manual labor
directly in connection with construction
work. Custodial employees are included
within the term "non-manual employees,"
The following is a list (not all Inclusive) of
typical "non-manual" occupations:
Accountants. Office Machine Opor-
Architects. ators.
Auditors. Office Managers.
Axemen. Project Managers.
Bookkeepers. Purchasing Agents.
ChaInmen. Rodmen.
Checkers. Stenographers.
Chiefs of Party. Stewards.
Clerks. Storekeepers.
Cooks. Superintendents.
Draftsmen. Telephone Operators.
Engineers. Timecheckers.
Executives of any kind.TimekeeporS.
Guards. Tool Checkers.
Levelmen. Transitmen.
Material Checkers. Typists.
Material Clerks. Waiters.
Messengers. Watchmen.

Waterboys.
2. Non-manual employees will be classified

in the following groups:
a. Group "A." Employees whose base tal-

aries are $53.31 or less per week.
b. Group "B." mpIoyees whose base sal-

aries are over $53.31 and not over $90.00 per
week.

c. Croup "C." Employees whoso base sal-
aries are over $90.00 per week.
d. Group "D." Trade foremen employed by

construction contractors.
3. The base salaries of all employees in

Groups "A" and "B" are based On a work
week of 40 hours. The base salaries of all
employees in Group "C" are based on a mini-
mum work week of 48 hourq.

4. No offer of employment will be made to
any prospective employee for work of the
same general classification and responsibility
as is present employment at a rate exceeding
his present salary. 4

5. The base salary of a person not in the
employ of the Architect-Engineer prior to
the execution of this contract will liot be
approved at a rate in excess of the maximum
prescribed for the Job classification in the
approved salary schedule attached.



6. 'he base salary of a person in the em-
ploy of the Architect-Engineer prior to the
execution of the contract will not be approved
at a base salary in excess of that paid immedi-
ately prior to execution plus such Increases as
the Architect-Engineer customarily grants
for work away from the home office, except
that, in cases where the classifications of such
a .person Is changed incident to or during
his assignment to the project, the salary
range in the approved salary schedule shall
govern.

7. With regard to overtime payments:
a. Group "A" employees wi be paid at the

rate of time and one-half for all work which
they are required to perform in excess of 40
hours during the first six days of any regular-
ly scheduled work week, and at the rate of
two times straight time for work which they
are required to perform on the seventh con-
secutive day of such work week.

b. Group ':B" employees will be paid at the
rate of straight time for all work which they
are required to perform in excess of 40 hours
per week.

c. Group "C" employees will work any nec-
essary number of hours (including work on
Sundays) withodut- payment of additional
compensation.

d. Group "D" employees normally em-
ployed on an hourly basis will be granted the
same overtime pay as the laborers and me-
chanics under their supervision. Group I'D"
employees employed on a weekly or monthly
basis will-be-governed by the overtime provi-
sions- applicable to employees in Group "A,"
"B" or

8. With regard to -holiday payments:
a. No deductions from weekly or monthly

base salaries of employees. In Groups "A,""B."
and "C" shall be madefir approved absences
on customary holidays, and no premium wage
or extra compensation shall be paid for work
on such holidays, except that employees in
Group "A" who are required to work on the
holidays specified below, shall be paid at the
rate of one and one-half times the straight
time rate:

New Year's Day. Thanlsiving Day.
July Fourth. Christmas Day.
Labor Day. Memorial Day.

b. Group "ID" employees normally em-
ployed on an hourly basis will be granted the
same overtime pay as the laborers and me-
chanics under their supervision. Group '"I"
employees employed on a weekly or monthly
basis will be governed by the holiday pro-
visions applicable to Group "A", "B", or "C".

9. Work on the seventh consecutive day.
a. Since it is the policy to provide that
each worker will have one day of rest In
seven, operations shall be arranged so as to
permit one scheduled day of rest In each

oseven for all employees not engaged in an
executive or supervisory capacity.

b. Only in situations of emergency will
approval be granted to work, on the seventh
consecutive day or more than 48 hours in
any scheduled work 'Week, those employees
who are not engaged in executive or super-
visory capacities. The Contracting Officer
will obtain the prior approval of the Divi-
sion Engineer or his designated representa-
tive before approving work in such cases.

10. Leave privileges. All employees of
Groups "A", "B", "C", and those employees
of Group "fD" who are employed on a weekly
or monthly basis, shall accrue leave with pay
at the rate of two days per month for each
month of service in lieu of any sick or vaca-
tion allowance, subject to the following rules:

-a. Leive granted for any reason in excess,
of -two days per month will not be reim-
bursable.

b. Leave may be granted by the Architect-
Engineer, with the approval of the Contract-
ing Officer, at such time or times as may be
deemed in the best interests of the Govern-
ment. Leave may be granted during the

course of employment or at the completion
of employment.

o. No leave will be accrued to any em-
ployee In excess of 48 days.

d. Unearned leave may not be advanced.
e. Employees separated because of their

own misconduct (Including such causca as
Insubordination, drunkennez3 on the job.
theft, etc.)_ shall forfeit any leave v hch
they may have accrued at the time of repa-
ration.

f. Employees who resign, or are Involun-
tarily separated for causes not due to their
misconduct, shall be entitled to all leave to
and Including date of reparation.

g. Employees shall be charged with leave
only for absence on days uponowhlch they
would normally be on dtuy.

"h. The minimum charge for leave shall be
one hour. Leave granted for lcss than one
ful day shall be proportionately charged.

1. Leave may not be granted for days of
disability because of accidents which are
covered by compensation Insurance.

11. Approrc4 salary rchledule:
NoN-.N.u.r, EprorEns o Cos?-PLrUs-A-FzEo-

FIr Pnlc.IrAL AN D SUCCO2NcT1 03S

.Tob elafilcation

Executive and oillca cn-gieers:

Architect Supt, Chle.
Architect Supt, .--
.Architect Supt., AfsL-
Computer ...........
Designer, Chif .......
Design, Architectural
Designer, Enn ..DralLsman, 01315.....
-Draftn. ....

Engineer, Chilef. .....
Engineer. Asst. ChiaL.
Engnecr, Dcl -rthmn-

Engineer, Ofll ......
Engineer, uaI r .....
Speceficaton Writer,

ChSlcto .r.....Specifleation Writer-

Sale~ry rnsZss

wee.ly Monthly

Frm To From ITO

-- _311M J' t1-3. 1z0. co
44.31 HaEZ. 152.02 4M5CO
315.5 437.23 154.02 532C0
SLIZ 53.31 13.0 211.50
3&U5, V_.31 154.0 403.0
C7. Z3 lIS2 ZW'1 2 CO
41.11 10.M5 l o o DO
44.31 13.S: l5Z02C 45.0

.I 101K 211.00 45.M100
Z2.5 U a.31 11O 23O.o
CO- 31 1]mo0o 4 CIS.Co
V_.31 L'a4r5 Ca.0~&0

50.31 15545 403,50 CWAs
62. 23 115.5 2r- 00~ 900
"I_&I 44.31 11&C ID-
G.5 CS15.53 2r- CC 54.5W
44.31 0-.31 1300 9P_ Q .03c

--- -" ----- -....-. ----- I - ,- ,"..
Yield EnginerS:

Chaiman.-......
Chief of Party ------
Engineer, Cf. Con-

strutlfl-. ........
E-ngnee, Construction
Inspector, Cld --
Impector.-_ ..
Instrument Man._.

Surveyor, ChieL......

ConstrUction prrncl:Equipment Managr..
Estimator, Chlcf..
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21M 31 I&C Z.'o00

II& C7 1-,& , 5 L
as I 5 I5L0 41M00

"'.31 13. 151 -40.0

31 IV. 40. CA Ed4 .CZ

v-.4 31 -46 4K' Y 1 Z15

Contract Form No.

Contract Form No.

Contract Fom -No.

I==r O=rm Fr SMTZ=m (NO Parom STATM)
Contract No.

(Negotiated)
Date
Place

Contractor
Addre.: _
G.r _- .: : 1. An order Is hereby placed

with you for the manufacture and delivery
to the Government of the following supplies:

2. You are directed, upon your acceptance
of this order, to proceed Immediately to
furnis the necarary materials, jig, dies.
fxtures and gages, and other machinery and
equipment,% and to commence the manu-
facture of the supplies called for in para-
graph 1, and to pursue such work rith all

$As to cce rhere It is anticipated that
the contractor will have to purchase ma-
chinery or equipment (other than jigs, dies.
fixturca and gages) In an estimated amount
of more than 1GO.C00. ree § 810.1003.
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diligence to the end that the supplies may
be delivered to.the Government at the earli-
est practicable date.

3. All applicable articles (other than the
article "Termination for the Convenience of
the Government") now required by Federal
Law, Executive Order, or War Department
Procurement Regulations to be included in
contracts for supplies of the kind herein de-
scribed -re incorporated herei n by refer-
ence.

4. By your acceptance hereof, you under-
take without delay to enter into negotiations
with the War Department looking to the
execution of a definitive contract which will
follow in the main War Department Contract
Form No. 12 and will include all applicable
articles then required by Federal Law, Ex-
ecutive Order and War Department Procure-
ment Regulations to be Included In contracts
for supplies of the kind herein -described.
The definitive contract -will also contain -a
detailed delivery schedule and prices, terms
and conditions as agreed to by the parties,
which may or may not be at variance with
the provisions of this order.

5. Pending the execution of a definitive
contract, each expenditure, order, subcon-
tract or commitmentmade by you in further-
ance of the-performance of this order-

(a) for machinery or equipment other than
Jigs, dies, fixtures or gages, or

(b) for an amount in excess of ----
Dollars ($ --- ), -will be Subject to the
written approval of the Contracting Officer,
and you are not authorized to expend or
obligate, in furtherance of your performance
hereunder, more than Dollars
(8- ) in the aggregate.

6. (a) In case a definitive contract is not
executed by ,19-.. (or any
subsequent date at any time mutually agreed
upon) ,because of the inability of the parties
to agree upon a definitive contract, this order
will terminate on the stated date or such sub-
sequent date, as the case may be.

(b) The Government may at any time ter-
minate this order in whole or in part for its
convenience by giving you written notice of
such termination.

(c) In the event of any termination pur-
suant to elther paragraph Z (a) or paragraph
6 -(b) -of this order, you and -the Contracting
Officer will attempt to agree by negotlation
upon a settlement estimated by t!e parties
to 'be the aggregate amount (less payments
previously made to you) of the costs incurred
by you in the performance of this order and
the amounts paid or to be paid by you or for
your account in settling with the approval of
the Contracting Officer your obligations for
commitments made in the performance :of
this order. In case of termination pursuant
to paragraph 6 (b), such negotiated settle-
ment may include a reasonable allowance for
profit.l Any such negotiated settlement shall
be embodied in a Supplemental Agreement.

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated set-
tlement within 90 days after the effective date
of the termination (or within such longer
period as at any time may be mutually agreed
upon), the Government binds itself (without
duplication of any of the following payments
or of payments previously made) to reim-
burse you for the costs incurred by you in
the performance of this order and for any
amounts paid by you or for your account in
settling with the approval of the Contracting

2 With appropriate modifications, this letter
order may also be used where the definitive
contract is to be written on a fixed-price
contract form for supplies other than W. D.
Contract Form No. 1.

Officer your obligations for commitments
made In the performance of this order. In
lieu of reimbursing you for expenditures
made by you in settling any of your obliga-
tions for commitments, the Government, in
the discretion-of the Contracting Officer, may
assume such obligations or any of them. The
total of such reimbursement (and of all pay-
ments previously made), together with the
amount of any obligations assumed, shaU not
exceed the amount above specified.

1f such termination shall, take place pursu-
ant to paragraph 6 (a) of this order no allow-
anqe of profit will be made to you. Zf ter-
mination shall take place for the convenience
of the Government pursuant to paragraph 6
(b) of this order, such allowance of profit will
be made to ydi with respect to the work done
by you prior to the effective date of the termi-
nation as the Contracting Officer may find
to be reasonable under all the circumstances:&

(e) The Government may permit you to
sell or retain at prices or on terms agreed to
by the Government any equipment, completed
supplies, materials or work In process and the
proceeds of any such sale, or such agreed
prices, shall be paid or cedited to the Gov-
ernment in such manner as the Contracting
Officer may direct.

(f) 'Upon- payment or reimbursement to
you pursuant to paragraph 6 (c) or 6 (d) of
this order, title to all equipment, completed
supplies, work in process, materials, plans,
information, and other things, for which you
are so paid or reimbursed (except such prop-
erty as may be sold or retained by you as
above provided) -wM vest in the Government
(if title thereto has not already become vested
In the Government). The Government will
also become entitled to any rights under any
commitment which It may assume, or for the
settlement of -which it shall have reimbursed
you.

(g) Any dispute which arises under this
paragraph 6 regarding a matter of fact (in-
cluding any dispute (1) as to whether termi-
nation has -In fact taken -place f6r the con-
venience of the Government or because of
the inability of the parties to agree upon a
definitive contract, or (2) as to the extent ol
any allowance of a profit -in the event of a
termination for the convenience of the Gov-
eminent)1 will be treated and resolved as a
dispute under the "Disputes" article 

2 
incor-

porated in this order by reference.
(h) Partial payments on account of any

amount adinittedly due to you pursuant to
this paragraph 6 may be made by the Gov-
ernment at any time in the discretion of the
Contracting Officer.

7. After your acceptance hereof, partial
and advance payments, n accordance with
regulations from time to time applicable,
may be made to you upon your application.

IThe italicized words will be omitted where
existing letter orders and letters of Intent,
containing no provision for the allowance of
a profit in the event of termination for the
convenience of the Government, are amended
to contain the standard termination provi-
sions except as authorized by § 815.107 (b)
(3) and 803.303a (a) (2).

2 
Where the letter order is for an amount

less than $20,000, the "Disputes" article will
not have been incorporated by reference by
virtue of paragraph 3 or 6 (g) of the letter
order, since contracts In such amount are not
required to contain that article (see § 803.-
326). In that event the language of the letter
order will be appropriately modified expressly
to incorporate by reference either the "Dis-
putes" article set forth in § 803.326 or that
contained in General Provision 12 of W.D.
Contract Form No. 18 (§ 813.1317b).

8. The sums to be expended by the Gov-
ernment hereunder are chargeable to the
following allotments, the available balances
of which are sufficient to cover the same:

9. Your acceptance of this order will be
indicated by affiling your signature to this
letter and two copies thereof and mailing
or delivering the executed original and one
executed copy to the Contracting Officer not
later than 104.... Such accept-
ance will constitute this order a contract
on the terms set forth herein.

10. This instrument is authorized by and
has been negotiated under the ]First War
Powers Act, 1941, and Executive Order No.
9001.

[sEAL] UVmTr STATES or AssrmcA,
By.........-...............

(Official Title)
Accepted------- ................ ,19..,

(Contractor)
By -------------------------

(Title)

(Address)

§ 813.1308 W. D. Contract Form No. 8.
L-n'rz ORDE RoR SiPPziMs (PRhcE STATE)

Contract No -------------(Negotiated)

Dat ' --------.--------
Place -------------------

Contractor -------------
Address -------......

Gmm rm : 1. An order Is hereby placed
with you for .............................

(Qu~ntity and Item)
at a unit price of ------------------ Dollars
( ------- ).

2. Deliveries on this order shall begin on or
about ---------- , 19.., and shall be com-
pleted on or before -...------- 19.. Pond-
ng execution of a definitive contract, pay-
ment will be made at the price abovo
mentioned for each item of supplies delv-
ered and accepted, upon the submission Of
properly certified invoices or vouchers.

3. All applicable articles (other than the
article "Termination for the Convenience of
the Government") now required by Federal
law. Executive Order, or War Department Pro-
curement Regulations to be included In con-
tracts for supplies of the kind herein de-
scribed are Incorporated herein by reference.

4. By your acceptance hereof, you under-
take without delay to enter into negotiations
with the War Department looking to the exe-
cution of a definitive contract which will
follow in the main War Department Contract
Form No. 11 and will include all applicable
articles then required by Federal law, ExecU- r
tive Order and War Department Procurement
Regulations to be included in contracts for
supplies of the kind herein described. The
definitive contract will also contain a detailed
delivery schedule and prices, terms and con-
ditions as agreed to by the parties, which
may or may not be at variance with the pro-
visions of this order.

5. Pending the execution of a definitive
contract, each expenditure, order, subcontract
or commitment made by you in furtherance
of the performance of this order for an
amount in excess of -------------- Dollars
(- --------- ) will be subject to the written
approval of the Contracting Officer, and you

'With appropriate modifications, this let-
ter order may also be used where the defini-
iive contract is to be written on a fixed-price
contract. form for supplies other than W.
Contract Form No. 1.
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are not authorized to expend or obligate, In
furtherance of your performance hereunder,
more than ------------- Dollars ($ .---
in the aggregate.

6. (a) In case a definitive contract Is not
executed by ----------------- 19.... (or
any subsequent date at any time mutually
agreed upon) because of the inability of the
parties to agree upon a definitive contract,
this order will terminate on the stated date
or such subsequent date, as the case may be.

(b) The Government may at any time
terminate this order in whole or in part for

.its convenience by giving you written notice
of such termination.

(c) In the event of any termination pur-
suant to either paragraph 6 (a) or paragraph
6 (b) of this order, you and the Contracting
Officer will attempt to agree by negotiation
upon a settlement estimated by the parties
to be the aggregate amount (less payments
previously made to you) of the unit price
above speclfiedpr all completed supplies, the
costs incurred by you with respect to the
uncompleted portion of this order, and the
amounts paid or to be paid by you or for your
account in settling with the approval of the
Contracting Officer your obligations for com-
mitments made with respect to such uncom-
pleted portion of this order. In case of
termination pursuant to paragraph 6 (b),
such negotiated settlement may include a
reasonable allowance for profit. Any such
negotiated settlement shall be embodied In
a Supplemental Agreement.

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated
settlement within 90 days after the effective
date of the termination (or within such
longer period as at any time may be mutually
agreed upon), the Government binds Itself
(without duplication of any of the following
payments or of payments previously made):

(1) to pay you the unit price above speci-
fied for all completel supplies;

(2) to reimburse you for the costs Incurred
by you with respect to the uncompleted por-
tion of this order and for any amounts paid
by you or for your account in settling with
the approval of the Contracting Officer your
obligations for commitments with respect to
such uncompleted portion of this order. In
lieu of reimbursing you for expenditures
made by you In settling any of your obliga-
tions for commitments with respect to the
uncompleted portion of this order, the Gov-
ernment, In the discretion of the Contracting
Officer, may assume such obligations or any
of them.

If such termination shall take place pur-
suant to paragraph 6 (a) of this order no
allowance of profit will be made to you (ex-
cept as the payment of thw unit price for com-
pleted supplies may include a profit). If
termination shall take place for the conveni-
ence of the Government pursuant to para-
graph 6 (b) of-this order, such allowance of
profit (in addition to any profit included in
paying the unit price for completed supplies)
will be made to you with. respect to the work
done by you on uncompleted supplies prior
to the effective date of the termination as the
Contracting Officer may find to be reasonable
under all the circumstances.

'The italicized words will be omitted
where existing letter orders and letters of
intent, containing no provision for the al-
lowance of a profit in the event of termina-
tion for the convenience of the Government,
are amended to contain the standard terml-
nation provisions except as authorized by
§§ 815.107 (b) (3) and 803.303a (a) (2).

(e) The Government may permit you ta
sell or retain at prices or on terms agreed to
by the Government any cquipment, com-
pleted supplies, materials or work In proce3
an4 the proceeds of any such rale, or auch
agreed prices shall be paid or credited to the
Government In such manner as the Contract-
Ing Officer may direct.

(f) Upon payment or reimburcement to
you pursuant to paragraph 0 (c) or 6 (d) of
this order, title to all equipment, completed
supplies, work In process, materials, plans,
Information, and other things, for which you
are so paid or reimbursed (except such prop-
erty as may be sold or retained by you as
above provided) will vest In the'Government
(if title thereto has not already become
vested In the Government). The Govern-
ment will also become entitled to any rights
under any commitment which It may asu-me,
or for the settlement of which It shall have
reimbursed you.

(g) Any dispute which arlses under this
paragraph 6 regarding a matter of fact (in-
cluding any dispute (1) as to whether termi-
nation has in fact talen pace for the
convenience of the Government or because of
th1 inability of th p3rties to agree upon a
deflnitrc contract, or (2) as to the extent of
any allowance of a profit in the event of a
termination for the convenience of the Gov-
ernment) I will be treated and resolvwd as a
dispute under the "Disputes" article' Incor-
porated in this order by reference.

(h) Partial payments on account of any
amount admittedly due to you pursuant to
this paragraph 6 may be made by the Govern-
ment at any time Inthe discretion 'of the
Contracting OffIcer.

7. After your acceptance hereof, partial and
advance payments, in accordance with regu-
lations from time to time applicable, may be
made to you upon your application.

8. The sum to be expended by the Gov-
ernment hereunder are chargeable to the
following allotments, the available balances
of which are sufficlent to cover the same:

8. Your acceptance of this order will be
indicated by affixing your signature on this
letter and two copies thereof and mailing or
delivering the executed original and one exe-
cuted copy to the Contracting Offcer not
later than -.. .... ,19... Such acceptance
will constitute this order a contract on the
terms set forth herein.

10. This Instrument is authorized by and
has been negotiated under the First War
Powers Act, 1941, and Executive Order No.
9001.

2Where the letter order is for'an amount
less than $20.000, the "DIsput' article will
not have been incorporated by reference by
virtue of paragraph 3 or 0 (g) of the letter
order, since contracts n such amount are
not required to contain that article (ceo
§ 803.326). In that event the language of
the letter order wll be appropriately modi-
fied e.prely to Incorporate by referenco
either the 'Dispute." article cet forth In
1803.326 or that containcd In General Pro-
vision 12 of W. D. Contract Form No. 18
(1813.1317).

[SALI UUrr= STATES o.A, mC,
By

(OfficlalTitle)
Accepted .

(Contractor)By-----
(Title)

(Addrez)

§ 813.1309 W.D. Contract Form No. 9.

I=7= O=Za TGe COS' PLUSA F= FEZ
Cosrauerzon

Contract l o. . . .
(Negotiated)

Date ......

Place

(Contractor)

(Addre3)
Grsr.m-e:: 1. An order Is hereby placed

with you to furnish the equipment and ma-
terlals (except such as are furnished by the
Government) and perform the work neces-
sary for the construction and completion of:

The cost of the project Is now estimated to be
Dollars; ($ -),

exclusive of any fee to you.
2. The work shall be started Immediately

upon your acceptance hereof and shall be
completed within months there-
after. Your acceptance hereof shall operate
as a notice to you to proceed.

3. All applicable articles (other than the
article "Termination for the Convenience of
the Government") now required by Federal
law, Executive Order, or War epartment
Procurement Re3ulatlons to be included in
contracts for work of the kind herein de-
ccrlbed are Incorporated herein by reference.

4. By your acceptance hereof, you under-
take v.thout delay to enter into negotiations
with the War Department looking to the
execution of a definitive contract which will
follow In the main War Department Contract
Form No. 31 and will Include all applicable
articles than required by Federal law, Exec-
utive Order and War Department Procure-
mcnt Regulaton to be Included in contractz
for work of the kind herein described. Tha
deflnitive contract il also contain detailed
terms and conditions as agreed to by the par-
ties, which may or may not be at variance
with the provisions of this order.

5. Pending the execution of a definitive
contract. C-ach expenditure, order, subcon-
tract or commitment made by you in further-
ance of the performance of this order for
an amount in excess of Dollars
(8---- ) ill be subject to the written ap-
proval of the Contractin- Officer, and you
are not authorized to expend or obligate, in
furtherance of your performance hereunder.
more than Dollars ($-- )
In the aggregate. Subject to the foregoing
limitations, relmbursements will be made to
you in the manner described and for the
Items cat forth In War Department Contract
Form No. 3 as reimbursable items when ap-
proved or ratified by the Contracting Officer.
6. (a) In ca-e a definitive contract is not

executed by ,19__ (or any

2ith appropriate modifications, this letter
order may also bo used where the definitive
contract Is to be written on VID. Contract
Form No. 4 or 12.
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subsequent date at any time mutually agreed
upon) because of the inability of the parties
to agree upon a definitive contract, this order
will terminate on the stated date or such
subsequent date, as the case may be.

(b) The Government may at any time ter-
minate this order in whole or-in part for its
convenience by giving you written notice of
such termination.

(o) In the event of any termination pur-
suant to either paragraph 6 (a) or para-
graph 6 (b) of this order, you and the Con-
tracting Officer will attempt to agree by ne-
gotiation upon a settlement estimated by the
parties to be the aggregate amount (less
payments previously made to you) of the
costs incurred by you in the performance
of this order and the amounts paid or-to be
paid by you or for your account in settling
with the approval of, the, Contracting Officer
your obligations for commitments made in
the performance of this order. In case of
termination pursuant tor paragraph 6 (b),
such negotiated settlement may include a
reasonable allowance for profit.' Any such
negotiated settlement shall be embodied in a
Supplemental Agreement.

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated set-
tlement within 90 days after the effective
date of the termination (or within such
longer period as at anytime maybe mutually
agreed upon), the Government binds itself
(without duplication of any of the following
payments or of payments previously made)
to reimburse you for the costs incurred by
you in the performance of this order and
for any amounts paid by you or for your ac-
count in settling with the approval of the
Contracting Officer your obligations for com-
mitments made in the performance of this
order. In. lieu of reimbursing. you for ex-
penditures made by you. in settling any of
your obligations for commitments, the Gov-
ernment, in, the discretion of the Contracting
Officer, may assume such obligations or any
of them. The total of such reimbursement
(and of all payments previously made), to-
gether with the amount of any obligations
assumed, shall not exceed the amount above
specified.

If such- termination shall take place pur-
suant to paragraph 6 (a) of' this order iro
allowance of profit will be made to you.
If termination shall take- place for the con-
venience of the Government pursuant to
paragraph, 6 (b) of this order, suck. allow-
ance of a fee will'be made ta you with respect
to the work done by you prior to the effective
date of the termination as the Contracting
Offlcer may find to be reasonabL- under all
the circumstances; but such fee shall in no
event exceed- ---- per cent (.__%) of
so much of the estimated cost set forth, in
paragraph I' as is allocable to such work'.

(e) The Government may permit you to
sell or retain at prices or on terms agreed
to by the Government any equipment, mate-
rials or work in process and the proceeds
of any such sale, or such agreed prices, shall
be paid or credited. to the Government In
such manner as. the Contracting Officer may
direct.

(f) Upon payment or reimbursement to
you pursuant to paragraph 6 (c) or 6 (d) of
this order, title to all equipment, work in
process, materials, plans, information, and
other things, for which you are so paid or
reimbursed (except such property, aS maybe

IThe Italicized words will be omitted where
existing letter orders and letters of intent,
containing no provision for the allowance of
a profit in the event of termination for the
convenience Of the Government, are amended
to contain the standard termination pro-
visions except as authorized by j§ 815.107
(b) (3) and 803.303a (a) (2).

sold or retained by you as above provided)
will vest In the Government (if title thereto
has not already become vested In the Govern-
ment). The Government will also become
entitled to any rights under any commitment
which it may assume, or for the settlement
of which it shall have reimbursed you. -

(g) Any dispute which arises under this
paragraph 6 regarding a matter of fact (in-
cluding any dispute' (1) as to whether termi-
nation has in fact taken place for the con-
venience of the Government or because of
the inability of the parties to agree upon a
definitive contract, or (2) as to the extent
of any allowance of a fee in the event of a
termination for the convenience of the Gov-
ernment)' will be treated and resolved as a
dispute under the "Disputes" article3 In-
corporated in this order by reference.

(h) Partial payments on account of any
amount admittedly due to you pursuant to
this paragraph 6 may be made by the GoV-
ernment at any time in the discretion of the
Contracting Officer.

7. After your" acceptance hereof, partial
and advance payments, rn accordance with
.regulations from time to time applicable,
may be made- te you upon your application.

8. The sums to be expended by the Gov-
ernment hereunder are chargeable to the
following allotments, the available balances
of which. are sufficient to cover the same---

9. Your acceptance of thls order will be in-
dicated by affixing your signature on this
letter and two copies thereof and mailing or
delivering the executed original and one
executed copy to the Contracting Officer not
later than-.. ----.-.--

19_. Such acceptance will
constitute this order a contract, on the terms
set forth herein.

10. This instrument is authorized by and
has been, negotiated. under the First War.
Powers Act, 1941, and Executive Order .No.
9001.

[SEAL] Ur-EnD STATEs o' ArERcA,By

(Official Title)
Accepted ----------------- ,

(Contractor)
By ---------------------------

(Title)

(Address),

§ 813.1310 W. D. Contract Form M'To. 10.

LTrrEn OasEa Pon LUMP Sum CoNsTaUcTioN

Contract No.
(Negotiated)

Date ---------------------------
Place ---------------------------

(Address)
Contractor ........
Address - ----------...........

G=m;TLrm I. An order Is hereby placed
with. you to furnish the equipment and ma -

terlals and perform the vok necessary for

2
Where the letter order is for an amount

less than $20,000, the "Disputes" article will
not have been incorporated by reference by
virtue of paragraph 3 or 6 (g) of the letter
order, since contracts. in such amount, are
not required to contain that article (see
§ 803.326). La. that event the language of
the letter order wil be appropriately modi-
fied expressly to incorporate by reference
either the "Disputes" article set forth In
§ 803.326 or that contained in General Pro-
vision 12 of W. D. Contract Form No. 18
(§813.1317b).

the construction and completion of --------

2. The work shall be started Immediately
upon your acceptance hereof and shall be
completed within ---- months thereafter.
Your acceptance hereof shall operate os a
notice to you to proceed.

3. All applicable articles (other than tho
article "Termination for the Convenience of
the Government") now required by Federal
law, Executive Order, or War Department
Procurement Regulations to be included In
contracts for work of the kind herein de-
scribed are Incorporated herein by reference.

4. By your acceptance hereof, you under-
take without delay to enter Into negotiations
with the War Department looking to the oe-
cution of a definitive contract which will
follow in the main War Department Contract
Form No. 2 3 and will Include all applicable
articles then required by Federal law, Execu-
tive Order and War Department Procurement
Regulations to" be lncluded,,n contracts for
work of the kind herein described. The de-
flnitive contract wil also contain detailed
terms and conditions as agreed to by the par-
ties, which may or may not be at variance
with the provisions of this order.

5. Pending the execution of a definitive
contract, each expenditure, order, subcon-
tract or cqmmitment made by you In further-
ance of the performance of this order for an
amount in excess ofr ......- Dollars (..-
will be subject to the written approval of
the Contracting Officer, and you are not au-
thorized to expend or obligate, In fUrtheranco
of your performance hereunder, more than

---------- Dollars ( ------- ) in the aggregate.
6. (a) In case a definitive contract Is not

executed by ----------------- 19..- (or any
subsequent date mutually agreed upon) be-
cause of the inability of-the parties to agree
upon a definitive contract, tbfry order will
terminate on the stated date or such subse-
quent date, as the case may be.

(b) The Government may at any time
terminate this order In whole or In part for
its convenienance by giving you written no-
tive of such termination.

(c) In the event of any termination pur-
suant to either paragraph 6 (a) or paragraph
6 (b) of this order, you and the Contracting
Officer will attempt to agree by negotiation
upon a settlement estimated by the parties
tq be the aggregate amount (less payments
previously made to youy of the costs Incurred
by you in the performance of this order and
the amounts paid or to be paid by you or for
your account in. settling with the approval
of the Contracting Officer your obligations for
commitments made In the performance of
this order. In case of termination pursuant
to paragraph 6 (b), such negotiated settle-
ment may include a reasonable allowance for
profit.

1 
Any such negotiated settlement shall

be embodied In a Supplemental Agreement.
(d) If you and the Contracting Oficer are

not able to agree upon. such a negotiated
settlement within 90 days after the effective
date of the termination (or within such
longer period as at any time may be mutually
agreed upon), the Government binds ltrelf
(without duplication of any of the following
payments or of any payments previously
made) to reimburse you for the costs In-
curred by you in the performance of the order
and for any amounts paid by you or for your
account In settling with the approval of the
Contracting Officer your obligations for com-
mitments made in the performance of this
order. In lieu of reimbursing you for the ox-

With appropriate modifications, this Lot.
ter Order may also be used where the defini-
tive contract Is to be written on W. D. Con-
tract Form No. 16,
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penditures made by you in settling any of
your obligations for commitments, the Gov-
ernment, in the discretion of the Contract-
ing Officer, mak assume such obligations or
any of them. The total of such reimburse-
ment (and of all paymnents previously made),
together with the amount of any obliga-
tions assumed, shall not exceed the amount
above specified.

If such, termination shall take place pur-
suant to paragraph 6-ta) of this order no
allowance of profit will be made -to you. If
termination shall take place for the con-
venience of the Government pursuant to
paragraph, 6 (b) of this order, such allow-
ance of profit will be made to you with
respect to the work done by you prior to
the effective date of the termination as the
Contracting Officer may find to be reason-
able -under all the circfimstances.

(e) The Government may permit you to
sell or retain at prices or on terms agreed
to by the Government any equlpmentema-
terials or 'work in process and the proceeds
of any such sale, or such agreed prices, shall
be paid or credited to the Government in
such manner as the Contracting Officer may
direct.

(f) Upon payment or reimbursement to
you pursuant to 1laragraph 6 (c) or 6 (d)
of this order, title to all equipment, work
in process, materials, plans, information,
and other things, for which you are so paid
or reimbursed (except such property as may
be sold or retained by you as above pro-
vided) will vest in the Government (If title
thereto has not already become vested in the
Government). The Government will also
become efititled to any rights under any
commitment which it may assume, or for
the settlement of which It shall have reim-
bursed you.

(g) Any dispute which arises under this
paragraph 6 regarding a matter of fact (in-
cluding any dispute (1) as to whether termni-
nation has in fact taken place for the con-
venience of the Government or because of
the inability of the .parties to agree upon a
definitive contract, or (2) as to the extent
of any allowance of a profit in the event of
a termination, for the convenience of the
Government)% -will be treated and resolved=
as a dispute under the 'Disputes" article 

2 
In-

corporated in this order by reference.
(h) Partial payments on account of any

amount admittedly due to you pursuant to
this paragraph 6 may be made by the Gov-
ernment at any time In the discretion of
-the Contracting Officer.

7. After your acceptance hereof, partial
and advance payments, n accordaice with
regulations from time to time applicable,
may be made to you upon your application.

8. The sums to be expended by the Gov-
ernment hereunder are chargeable to the
following allotments, the available balances
of which are* sufficient to cover the same:

9. Your acceptance of this order will be
indicated by affixing your signature on this
letter and two copies thereof and mailing
or delivering the executed original and one
executed copy to the Contracting Officer not
later than ----------------- 19-....- Such
acceptance will constitute this order a con-
tract on the terms set forth herein.

I See footnote 1, p. 8640.
2 
Where the letter order Is for an amount

less than $20,000, the "Disputes" article will
not have been incorporated by reference by
virtue of paragraphi 3 or 6 (g) of the letter
order, since contacts In such amount are
mot required to contain that article (see
§ 803.326). In that event the language of
.the letter order will be appropriately modified
expressly to incorporate by reference either
.the 'Dlsputes" article set forth in § 803226 or
that contained in General Provision 12 of
W. D. Contract Form No. 18 (§ 813.1317b).

10. This Ltrutent Is authorized by and In witness whereof, the parties hereto have
has been negotiated under the First War executed this contract as of the day and year
Powers Act, 1941, and Esecutive Order No. flrht above wrTitten.
9001. Ur.rrm Srr.zs oa' A, cA,

[S ] Umr= SrAs op A,,- cA, By
By

(Ofcia Title)
(Officil Title)

Accepted ------------------ , 19 ... . (Contractor)

(Contractor)
-------..-----------------.--- (Busines Address)

(Title) Tw.o Wltnezses:

(Address) - -

§ 813.1311 War Department Contract (Address)
Form No. 13A.

Contract No ...... (Address)
CONrrUCr (SUPPL=S) V7An DZP- tr . ANDDEr sr Sor' ms Co n D =_'n r § 813.1312 W.D.Contract Form No.12.

(A Subsidiary of Ieconstruction Finance Contract NO.
Corporation) Rosm F= Arcmcr-Micne, - CorsrUc-

Contract for ............-- - - rzo:.-LwAr= m S=- zs Corrs or
Amount ... .Location_............. ...--- -. -

Payment: To be made by - _........., Archltect-Engineer- Construction-Manaer
U. S. Army, at ---------. and Addrs.....................

The supplies and cervices to be obtained Contract for Architect-Engineer-Construc-
by the instrument are authorized by, are for tion-Mana gement Services In connection
the purposes set forth In, and are chargeable with ---
to the following allotments, the available Location . .. . .
balances of which are suliclent to cover the Fixed fe--......
cost of the came - Etimated construction coat exclusive of fixed

---- ---- ---- fee:
This contract Is authorized by the fol- Payment: To be mad3 by-....... .

lowing laws - -- a --
-- T supplies and cervices to be obtained by

this In-trunent are authorized by, are for
coNl T sTon Bs M the purpoa set forth in, and are chargeable

This Contract, entered Into this -- day to the following procurement authorities, the
of-------- ., 19_., by the United available balances of which are suMicent to
States of America (hereinafter called the cover the cost of the same:
Government). represented by the Contracting
Officer executing this contract, and Dfen-e This contract Is authorized by the follow-
Supplies Corporation (hereinafter called the Ing laws:
Contractor), a corporation organized pur- s - m AacHnrrcr=.G-m -cors1zc-
suant to Section 5 (d) of the Reconstruction %7O: MANAonz T svcES CON-TIMI
Finance Corporation Act, as amended, with
Its principal office In Washington, D. C., wit- This contract, entered Into this
neseth that the parties agree as follows: day at ,194... by the United

Anc= 1. Scope of this Contract. (I t States of America (hereinafter called the

Article 1, § 813.1301). .Government"), reprecented by the Contract-
-AWT. 2 Chnfe (Isr A ,. c * 2 lag OffIcer executing this contract, and......._

§813.1301.)
AT. 3. Extras. (Insert Article 3, 1813.1301)
AnT. 4. Inspcction. (Incert Article 4,

§ 813.1301)
A n. 5. Delays--damages. (Incert § E03=2)
ART. 6. Responsfbifty for supplies ten-

dered. (Insert Article 6, § 813.1301)
AnT. 7. Increase or decreac. (Incert Arti-

le 7, § 803.1301)
AnT. 8. Payments. (Insert Article 8,

§ 813.1301)
AnT. 9. Officlals not to benefit. (Inscrt

clause in § 803.322)
Anr. 10. Covenant against contingent fees.

(Insert Article 10, § 813.1311)
ART. 11. Disputes. (Insert a r tic I e in

§ 803.326)
AnT. 12. Termination for conrenience of

the Government. (Insert article in
1803224)

AnT. 13. Noti of shipments. (Insert
clause In § 803228)

Anr. 14. Subcontractor. (Insert Article 18,
§ 813.1311)

AnT. 15. Anti-discrimination. (I n a e r t
clause in § 803.325)

AnT. 16. Convict labor. (Insert clause in
§ 803.345)

AnT. 17. Definitions. (Insert Article 13,
§ 813.1301)

AnT. 18. Alterations. (Insert Article 23,
§ 813.1301)

;a corporation organized and existing under-
the laws of the State of--. ,

2 a partnership consisting of.

an individual trading as.. ..
of the City of in the
State of (hereinafter
tobrevity called the "A-E-M"). witnaneth

Whereas, the Government deires to engage
the cervices of an architect-engineer-manager
to perform such architect-engineering sv-
Ic as are hereinafter described, the con-
struction of certain portions of the work, and
management services for the entire project;
and

Wherca, the accomplishment of the work
by the A-E-M under a cost-plus-a-flxed-fee
contract, entered into after negotiations ap-
proved by the Secretary of War, and without
advertising for proposals, Is authorized by
law and %ill facilitate the prczecutlon of the
war: and

'Where , as a result of such negotiations,
the 82cretary of War has directed that the
Government enter Into such contract with

3D7lete all lines whIch do not apply.
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the A-E-M for the accomplishment of the
work hereinafter described:

Now,, therefore, the parties hereto do mu-
tually agree as follows:

AnTiCLE I. Statement of work. 1. The
A-E-lM shall, in the shortest-reasonable time,
furnish the labor, materials, tools, machinery
and equipment,, facilities, supplies not fur-
nished by the Government, and services, and
do all things necessary for the. completion of
the following described work:

-------------------------..................

all in accordance with the drawings and
specifications or instructions contained in
Appendix -A" hereto attached and made a
part hereof, or to be furnished hereafter by
the Contracting Officer and subject in every
detail to his supervision, direction and in-
structions.,

AnT. II. General statement of worlo and'
services. 1. The A-E-A shall render all archi-
tect-engineering and other services incident
todesign, inspection and supervision of the
project, more specifically described in Article
I hereof.

2. Insofar as is practicable, where such,
action will not, in the opinion of the A-E-M,
result In delay In completion of the facilities,
all construction work shall be accomplished
by contracts, either on lump sum or unit
price basis awarded'and entered into by the
Government after negotiations therefor with
the assistance of the A-E-MT.

3. The A-E-M shall, in the shortest reason-
able time, prepare adequate plans, specifica-
tions, bills of material and estimates cover-
ing:

a. Items of materials and equipment.
b. Any and all items of construction work

for which contracts may be awarded on lump
sum or unit price basis. '

c. All other items of construction work for
which lump sum or unit price contracts areF
not awarded.

4. When drawings and specifications are
sufficiently complete with respect to any por-
tion of construction work,-which in the judg-
ment of the A-E-M and the Contracting
Officer may be contracted for on lump sum or
unit price basis, the A-E-M shall furnish
complete bid documents, conforming to lawi
and regulations, for the letting of such con-
tracts by the Government, and shall assist.
the Contracting Officer in evaluating pro-
posals, and shall render such other services

.In connection with the award of contracts,
based upon such approved drawings and
specificationz, as the Contracting Officer may
require.

5. The A-E-1f shall furnish or assemble
such necessary force of superintendents,
foremen, skilled workmen and laborers, con-
struction tools and equipment and shall con-
struct all Items of construction work required
by this contract for which contracts are not
awarded by the GoVernment on lump sum or
unit price basis, except that the A-E-M maw
with the prior approval of the Contracting
Officer subcontract in his own name for the
performance of construction work on a lump
sum, unit price, or fixed-fee basis when this
method will in his opinion result in decreas-
ing the time of completion of the project
and/or the cost 'to the Government. Cost-
plus-a-fixed-fee subcontracts will be entered
Into only after a. written determination with
reasons therefor by the A-E-M, and the ap-
proval of the Contracting Officer.

6. The A-E-I shall provide the necessary
office space, at the site of the work for the
representatives of the Contracting Officer and
himself.

AnT. III. Statement of Architect-Engineer
services. 1. The A-E-AT shall, in the short.
est reasonable time, establish and maintain
an office at or near the site of the work under

the full-time resident direction of the A-l-M.
If an individual; of one or more principal
partners If the A-E-M is - a. partnership; or

,in case the A-E-M is a corporation, associa-
tion or simUarlegal entity, one or more senior
officers thereof; provided, however, that the
A-E-M, whether an individual, a partnership,
a corporation, or other legal entity may be
represented in the direction of the work by
some person or persons of a class other than
those specied above, if the Contracting Offi-
cer gives his approval. It Is agreed. that there
shall be L--- representative(s) of the A-E-M
for the. purposes above mentioned. The
A-E-M shall perform the following services:

a. Make all necessary topographical and
othe surveys and maps; arrange for and
supervise necessary test borings and other
subsurface- investigations. Provided, how-
ever, that this provision is not to be deemed
to require the A-E-M to make real estate
surveys.

b. Prepare, subject to the approval of the
Contracting Officer, pfeliminary studies,
sketches, and. layout plans and reports in-
cluding estimates of cost of the proposed
project and of all structures, utilities and.

- alpurtenances thereto.
c.- Adapt and modify Government designs,

drawings, pecificatidna and standards for
buildings and other structures as necessary
to meet the requirements of the approved
layout of the proposed project, and prepare
detailed designs, specifications and drawings
in required- form. forwhich. Government de-
signs are Incomplete or unavailable.
d. Obtain necessary permits and approvals

from all local, State and -Federal authorities.
Should-it become necessary in the perform-
ance of the work and services for the A-E-M
to secure the right of ingress or egress to per-
form any of the work required by this con-
tract on properties not owned or controlled.
by the Government, the A-l-M shall secure
the consent of the owner, his representative,
or agent, prior to effecting entry on such
property. In the event, the owner requires
the payment-of any fee for a license to enter
upon and/or use such property, the A-E-M,
when so directed by the Contracting Officer,
shall pay such fee and obtain a receipt there-
for.

e. Prepare estimates of material quantities
required to construct the project.

f. Wben preliminary drawings are ap-.
proved in writing by the Contracting Officer,
prepare final designs, detailed working
drawings and specifications in accordance
with Government standards necessary for
the effective coordination and efficient exe-
cution of ,the construction work and re-
vise such drawings and specifications if
necessary. Unless otherwise directed or
authorized by the Contracting Officer, draw-
ings will be prepared in pencil on tracing
paper or pencil tracing cloth of approved
quality by such methods and 'of such quality
of workmanship as will permit the revision
of such drawings for record purposes and
the making of satisfactory reproductions
thereof. Drawings shall be prepared in ink
on linen only where satisfactory results can-
not be obtained otherwise. Prepare copies
of the specifications and sets of full size
copies of working drawings in such-manner
and in such numbers as the Contracting
Officer may require. There shall be included
in the specifications all provisions which
the Contracting Officer may direct to have in-
corporated therein relating to the awarding
of the construction contracts, contemplated
by Section 2 of Article Ir, conditions -under
which, the work shall be done, including a
provision that the contractors (lump sum
and unit price contractors and lump sum
subcontractors) and all persons employed
directly or indirectly under such construc-
tion contract-, will utilize the hospital and

first-aid facilities furnished by the 1i--41f,
and any special provisions requited by
statute or existing War Department retila-
tions or instructions.

g. Prepare an estimate of the cost of the
proposed project based 5n the approved do-
signs, drawings and specifications therefor,
and furnish for the -approval Of the Con-
tracting Officer:

(1) Schedules and charts showing thO pro-
posed sequence of operations In the con-
struction of each of the several portions of
the work.

(2) Flsthmatbs showing the amounts of
critical and important materials and dates
when such materials will b required on
the site.

(3) Labor estimates, to be prepared with
the assistance of other construction con-
tractors, contemplated by Section 2 of Article
II, showing the approximate numbers, trades
and dates required to meet the schedule in
(1) above.

(4) In addition to the requirements of
Article XVI, semi-monthly progress reports
in approved form showing the progress of
the construction work and any deviation
from the approved construction schedule.

hs. Establish i permanently monumented
base line, with elevations, tied Into the North
American Datum, unless specifically ex-
empted by written Instructions of the Con-
tractng Officer. Furnish all governing lines,
bench marks and grades essentlal to the con-
struction of the project.

f. Supervise the work Included In this con-
tract to, assure the construction of every
part of the work in accordance with the ap-
proved drawings and specifications within
the areas and boundaries designated for the
project.

J. Check and approve all shop and wOrlting
Ing drawings submitted In connection with
the construction work to assure that they
conform with approved drawings.

k. Make or cause to be made such field and
laboratory testd of concrete and concrete
aggregatw- and other materials at the olo
or at any time or place as the Contracting
Officer may require. Inspect and report to
the Contracting Officer In writing as to the
conformity or, nonconformity of the work-
manship and materials to specifications; ond
on the progres.of the projtct

(1) When so directed by the Contracting
Officer, arrange for, by subcontract or other-
wise, and supervise tests and Inspections of
materials and workmanship by commercial
testing laboratories or other similar agencica,
either at such laboratories or at the points
of manufacture or fabrication of materials.
The cost of such tests and Inspection shall
be reimbursable and the subcontracting
thereof shall entail no adjustment in the
fixed fee. Subcontracting of any other archl-
tect-engineer services, unless othervilso x-
pressly provided for in this contract. shall b
subject to a decrease in the fixed fee by an
equitable adjustment 'on the basis of the
decrease in services due to such subcontract-
Iug.

1. Upon termination or prior to completion
of this contract, as determined by the Con-
.tracting Officer, and before final payment of
the fixed-fee, the A-E-M shall:.

.(I) Prepare record drawings to show con-
struction as actually accomplished. These
record drawings shall be prepared by cor-
recting drawings as prepared for construction
purposes or, where construction drawings
cannot be satisfactorily, revised for record
purposes, by preparation of appropriate now
drawings. All such drawings shall be pro-
pared in pencil on tracing paper or pencil
tracing cloth of approved quality unless
otherwise directed or authorized by the Con.
tractng Officer. Drawings shall be prepared
in ink on linen only where satisfactory ro
sults cannot be obtained otherwise,
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'(2) Supervise the testing of operating units
designed by the A-E-M to assure their con-
formance with specifications and furnish all
engineering services necessary to secure such
conformance.

(3) Prepare instructions for the proper op-
eoration and maintenance of all utilities and
operating equipment designed by the A-E-M.

m. Without additional compensation the
A-E-M, or any member of the organization,
when requested, shall consult and advise
with the Contracting Officer on any questions
which may arise in connection with the work.

n. Prepare partial and final estimates of
quantities and values of work done under
lump sum and unit price contracts and sub-
contracts necessary to provide data required
under the payment provisions of such con-
tracts and subcontracts.

o. Perform all other architectural and en-
gineering services -within the scope of this
contract required by the Contracting Offcer.

ART. IV. Statement of construction services.
1. The A-E-M shall, in the shortest practic-
able time, furnish the services, labor, mater-
isis, tools, machinery, equipment, facilities
and supplies not furnished by the Govern-
ment and do all things necessary for the con-
struction of that portion of the project not
performed by the Government or performed
under the contracts as contemplated by Sec-
tions 2 and 5 of Article 3I, all in accordance
with the approved drawings and specifica-
tions.

ART. V. Statement of management serv-
ices. 1. The A-E-M shall 'furnish manage-
ment services to assure the satisfactory com-
pletion of the project. Such services shall
include, h1ong other functions, the prep-
aration of contract documents, and sched-
uling such contracts as to units of work,
time of completion, and other salient phases
so as to assure-the orderly prosecution of
the work. Such services shall also extend
to the scheduling and/or purchasing of items
of materials and equipment to avoid any
delays in the prosecution of the work here-
under. . The A-E--hf shall advise and consult
with the construction contractors on this
project and shall direct and supervise their
work, subject to the provisions of Article
XVII; and shall, when directed or authorized
by the Contracting Officer, procure and store
materials and equipment for use in connec-
tion with the project.

ART. VI. Estimated cost, fee and perform-
ance period. 1. It is estimated that the
cost of the construction of the project will
be.................................
Dollars ($ ---------------- ) exclusive of
the A-F-M's fee, and that the work herein "
contracted for will be ready for utilization
by the GovernnIent -----..........------ It
is expressly understood, however, that neither
the Government nor the A-f-f guarantees
the correctness of either of these estimates.

2. In consideration for his undertaking
under this contract the A-E-I shall receive
the following:

a. Reimbursement for expenditures as
provided in Articfe XI.

b. Rental for A-E-M's equipment as pro-
vided in Article XI.

c. A fixed fee in the amount of ----------

Dollars ($ - ----- ) which shall
constitute complete compensation for the
A-E-Ifrs services, including profit and all
general overhead expenses.

3. 'When in the opinion of the Contracting
Officer it is to the best interests of the Gov-
ernment, the A-E-f shall when so ordered
or authorized, subcontract any or all items
or classifications of construction work re-
quired under this contract or subsequently
added thereto, for which contracts are not
awarded by the Government on a lump sum
or unit price basis. Such subcontracting of

No. 146, Pt. II-36

construction work, or the performance there-
of with the A-f-Ifs own force, regardles
of the amount and/or extent of work per-
formed or subcontracted, all with the prior
written approval or order of the Contracting
Officer, and such awarding of contracts for
construction work hereunder by the Govern-
ment on a lump sum or unit price bals,
Irrespective of the amount and extent there-
of, shall entail no adjustment In the fixed
fee stipulated in Section 2 c, of this Article
VI. The fixed fee stipulated In Section 2 c.
of this Article VI has been determined In
the light of the fact that all of the construc-
tion work may be subcontracted or contracts
for such work may be awarded by the Gev-
ernment on a lump sum or unit price bais.
Such fee includes compenation for the cerv-
ices which may be rendered by the A-E-M
In the negotiation, supervision, and coordi-
nation of any construction work subcon-
tracted or for which contracts have been
awarded by the Government on a lump sum
or unit price basis and the rezponsIblitles
assumed by the A-E-M In connection there-
with, and Is deemed to be reasonable, re-
gardless -of the amount or extent of con-
struction work performed, subcontracted, or
for which contracts are awarded by the Gov-
ernment on a lump sum or unit price bas.

AnrT. VIL Changes. 1. The Contracting
Officer may at any time by written order Isue
additional instructions, require additional
work or services or direct the omission of
work or services covered by this contract It
such changes cause a material Increase or
decrease in the amount or character of the
work and services to be done under this con-
tract an equitable adjustment of the amount
of the fixed fee to be paid the Architect-
Engineer shall be made and the contract ehall
be modified In writing accordingly. Any
claim for adjustment under this Article must
be asserted within 10 days from the date the
change is ordered (unies the Contracting
Officer, with the approval of the Secretory of
War or his duly authorized representatve,
shall grant a further period of time prior
to the date of final rettlement of the con-
tract). Nothing provided In this Article
shall excuse the Architect-Engineer from
proceeding with the prosecution of the worl:
so changed. There shall be no adjustment
In the amount of the fixed fee as provided
herein, nor any claim therefor because of any
errors and/or omissions made In computing
the estimated cost of the work under this
contract or where the actual coat varles from
the estimated cost.

AnT. vI. Title to trork. 1. Title to all
materials, tools, machinery, equipment and
supplies for which the A-E-M shall be en-
titled to reimbursement under Article XI
shall vest In the Government at such point
or points as the Contracting Officer may des-
Ignate in writing. provided that the right of
final inspection and acceptance or rejection
of such materials, tools, machinery, equip-
ment and supplies at such place or places as
he may designate'in writing Is rerved to the
Contracting Ofcer; provided further that.
upon such final inspection, the A-E-I shall
be given written notice of acceptance or re-
jection as the case may be. In the event of
rejection, the A-E-IM shall be responsible for
the removal of the rejected property within a
reasonable time.

A3r. IX. Workmanship and m= erfats. 1.
The work shall be executed In the bet and
most workmanlike mnnner by qualified, care-
ful and efficient workers, In strict conformity
with the best standard practices. Ecept as
otherwise authorized by the Contracting Offi-
cer all materials shall be of the best quality
of their respective kinds. If the Contracting
Officer requires that the A-E-LE submit for
prior approval samples of materials proposed
for use in the work covered by this contract,

the A-E-11 shall make no commitments for
such materials until the submitted sample
has been approved by the Contracting
Off1cer.

Airs. X. Exrpert technical as,-sance. I.
When In the judgment of the Contracting
Officer the complexity and nature of the
project are such as to require expert tech-
nical a:' tants, or cervices, or advice In con-
nection with special phass of the work such
as site planning, aerial surveys, manufac-
turing process, or other problems of a
highly technical character, the A-E-LI may
obtain by subcontract or otherwise, when so
ordered by the Contracting Officer, such sup-
plemental profeasonal services as are neces-
rary for the proper performance of this con-
tract. The obtaining of such supplemental
professional cervices shall entail no ad-
justment of the fixed-fee.

2. The provisions of the above section shall
not apply to the usual professional services
normally furnished by Archltect-Engineers,
including but not limited to topographic
surveys, design of water supply and sewer-
o"e systems, power plants and other utilities,
structures and foundations. If, in the opin-
ion of the Contracting Officer, it Is eesenti a
for the proper prosecution of the work that
the A-El-L obtain expert technical advice
or consulting rervice in connection with
thoce classes of service not included in sac-
ton I above, the cost of obtaining such ad-
vice or cervice shall not be reimbursable
except for the calarie of employees of such
consultants, when saigned to the work on
a full-time basis.

Anr. MI. Coat of the work. 1. Reimburse-
m nt for A-E-M expenditurs. The A-E-L
shal be reimbursed in the mhnner herein-
after desribed for such of his actual ex-
pendtures In, the performance of the .=rk
as'may be approved or ratified by the Con-
tracting officer and as are included in the
following Items:

a. All labor, materials, tools, machineMr,
equipment, supplies, cervices, utilities, power
and fucl nece-s-sry for either temporary or
permanent use for the benefit of the work.

b. All -ubcontracts made in accordance
with the provisions of this contract.

c. Rental actually paid by the A-fE-LI at
rates not to exceed those approved by the
Contracting Ofcer, for construction plant
in cound and workable condition exceeding
e300 in value as may be necessary for the
proper and economical prosecution of the
work. Each iontract for the rental of con-
struction plant or parts thereof by the A-E-LI
from third parties nhll be In a form pre-
ccribcd by the Contracting Officer and shall
be subject to his approval and shall include
provisions (1) that the lessor shall deliver
to the Government title to such construction
plant or parts thereof free of all liens and
encumbrances when and if the total rental
paid and/or accrued to the lessor for any
item of construction plant or parts thereof
shall equal the approved value thereof plus
one percent (15a) of the approved value per
month for each contract month or fraction
thereof such piece of equipment shall have
been in use, and (2) that any time prior
to termination of such rental agreement,
the Government may at its option purchase
any piece of equipment by paying the leszor
the difference between the valuation of such
piece of equipment plus one percent (17a)
of the approved value per month for each
contract month or p-t thereof such piece
of equipment shall have been In use, and
the total rental theretofore paid for such
piece of equipment, Provided, however, That
either of such provisions may be onitted
from such rental agreements if the omison
is approved by the Chief of the Technical
Serico.
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d. Unloading and assembling at the site
of the work of construction plant owned
or rented by the A-E-M; transportation
thereof to the place or places where it is
to be used in connection with said work,
dismantling, loading and return transpor-
tation to the point of original shipment or
equivalent mileage, but in no event will the
pament made for return transportation ex-
ceed the payment made for transportation
to the job site unless such excess cost results
solely' from en increase of freight rates, or
is required by Government transfer of such
equipment to another site more distant from
the point of origin than the site of the work
set out in Article I hereof. Charges for
transportation over distances in excess of 500
miles must have the written authorization of
the Contracting Officer n advance. Loading
at the site of origin and unloading when

returned to the original shipping point or
other return shipping point will not be paid
by the Government and is not a reimbursable
item.

e. Repairs and repair parts for construc-
tion plant, except such as are Included in

the rental and those made necessary by
defects In such plant, or parts thereof, or by
the fault or negligence of the A-E-M or his
employees.

/. Transportation charges on materials
and supplies.

g. Transportation and traveling expenses'
to the work of the necessary field forces
for the economical and successful prosecu-
tion of the work, and return when such serv-
ices are no longer required; expenses of pro-
curing labor and expediting the production
and transportation of material and equip-
ment. ExpendItures under these items shall
be either authorized or approved in writing
by the Contracting Officer.

It. Salaries of engineers, resident engineers,
principal assistant engineers, architects, tu-
perintendents, timekeepers, foremen, techni-
cal, administrative employees and other field
employees of the A-E-M in connection with
the work. In case the full time of any field
employee of the A-E-M is not applied to the
work, his salary shall be included in this
item only in proportion to the actual time
applied thereto. No person shall be assigned
to service by the A-E-M as superintendent
of construction, chief engineer, chief pur-
chasing agent, chief accouritant, or similar
positions in the A-E-M's field organization,
or as principal assistant to any such person,
until there has been submitted to and ap-
proved by the Contracting Officer a state-
ment of the qualifications, 'experience, and
salary of the person proposed for such as-
signment. The payment of any excess salary
over such scheduled amounts shown in the
approved salary schedule, Appendix "C", at-
tached hereto and made a part hereof, shall
not be reimbursable, unless and until the
Chief of the Technical Service has so ap-
proved in writing.

f. Buildings, trade fixtures and equipment
required for necessary field offices, commis-
saries, hospitals, and other facilities, and the
cost of maintaining and operating such field
offices, commissaries, hospitals and other fa-
cilities; provided that the A-E-M may enter
into a contract with any third party or par-
ties for the operation of the commissaries,
hospitals, or other facilities provided for
herein, In which event such contract shall
be reduced to writing and the terms thereof
subject to the prior written approval of the
Contracting Officer.

J.Temporary rights in land required in
connection with the work.

k.-n. (Insert a. to d. of clause In § 803.365
(b)). -

o. Payments from his own funds mad; by
the A-E-.M under the Social Security Act, and
any disbursements required by law which the
A-E-M may be required on account of this
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contract to pay on or for any plant, equip-
ment, process, organization, materials, sup-
plies, or personnel; and, if approved in writing
by the Contracting Officer In advance, per-
mit and license fees and royalties on patents
used including those owned by the A-E--M.

p. (1) If the A-E-M or any representative
thereof, shall be required to travel, the Gov-
ernment will reimburse the A-E-M for the
transportation, including Pullman where nec-
essary and will allow for such travel Six
Dollars ($6.00) per day-in lieu of all other ex-
penses. Transportation by automobile on
such required travel shall be reimbursed at
the rate of Five Cents ($.05) per mile as rep-
resenting the actual cost of such transporta-
tion.

(2) All travel shall be either authorized or
approved in writing by the Contracting Of-
ficer. Should the A-E-M, or any represen-
tative thereof, remain in a travel status in
excess of six (6) days at any one time, not
including the time consumed In travel, the
cost of such excess travel status shall be at
the expense of the A-E-M, unless otherwise
ordered in writing by the Contracting Officer.

q. When specifically approved in- advance
by the Contracting Officer, a reasonable al-
lowance for work covered by Article IV per-
formed in the A-E-M's general offices ex-
elusively for and directly chargeable to the
work.

r. Disbursements incident to payment of
payrolls, including but not limited to, the
cost of disbursing cash, necessary guards,
cashiers, and paymasters. If payments to em-
ployees are made by check, facilities for cash-
ing checks must be provided without expense

'to employees, and the A-E-M shall be reim-
bursed therefor.

s. Expenditures niade by the A-E-M under
the provisions of Subsectiofi d of Section 1 of
Article III and Article X.
t. In the event the Contracting Officer shall

determine that the best Interests of the Gov-
ernment requirethat the A-E-M initiate or
defend litigation in connection with claims
of third parties arising out of the perform-
ance of this contract, the A-E-M will proceed
with such litigation in good faith and the
costs and expenses of such litigation, includ-
ing judgments and court costs, allowances
rendered or awarded in connection with suits
for wages, overtime or salaries, and reasonable
attorneys' fees for private counsel when the
Government does not furnish Government
counsel, shall be reimbursable under this con-
tract.

u. Such other items not expressly excluded
by other provisions of this contract as should.
in the opinion of the Contracting Officer, be
included 1in the cost of the work. When such
an item is-allowed by the Contracting Officer,
it shall be specifically certified as being al-
lowed under this Subsection.

If this contract was preceded by a Letter
Contract, the following provision shall be
deemed to be included herein:

v- All expenditures for which .reimburse-
ment has not been made/pursuant to Letter
Contract dated -------------------- a copy
of which is attached hereto. Such Letter Con-
tract is hereby merged and superseded by this
contract.

2. Rental for construction plant owned by
A-E-M. a. Rental shall be paid to the A-E-M
for construction plant In sound and workable
condition, owned and furnished by him for
the proper and economical prosecution of the
work, as shown in the attached "Appendix
B" hereby made a part hereof, at rental rates
prescribed by the Under Secretary of War in
"Uniform Rental Rates for Contractor-Owned
Construction Plant", August 27, 1941.

b. In the event the A-E-M, with the ap-
proval of the Contracting Officer furnishes

'This contract will bear same date as let-
ter contract..

additional equipment that is not included in
"Appendix B", rental for such equipment
will be paid In accordance with said "Uni-
form Rental Rates for dontractor-Owned Con-
struction Plant."

c. Except as otherwise specified herein,
'rental shall begin on the date of delivery of,
the construction plant to a common carrior
for shipment to the site of the work, as evi-
denced by bill of lading or other satisfactory
evidence covering such shipment, In tlo
event the construction plant in conveyed by
the A-E-M, the rental shall start at the time
transportation to the site begins; however,
the rental paid shall not exceed that for the
equivalent time of shipment by common car-
rier.

d. If such construction plant is not in
sound and workable condition to the satiaac-
tion of the Contracting Officer, when
delivered at the site of the work, the rental
period therefor shall not begin until the con-
struction plant shall have been placed in
sound and workable condition at the expenso
of the A-E-M, and rental therefor shall not
be paid for shy prior period.

e. If such construction plant cannot be
placed In sound and workable condition with-
in reasonable time to the satisfaction of the
Contracting Officer, no transportation charges
for the shipment thereof, to or from the site
of the work, shall be paid.

/. The approved value of the construction
plant as shown in "Appendix B" shall be
deemed binding unless the Contracting Of-
ficer shall, within twenty days after such
plant has been set up and working, mcdify
or change such valuation. In the event a
change is made in the yaluation of the con-
struction plant, a corresponding charge sIrl
be made in the rental rate in accordance with
said "Uniform Rental Rates for Constructor-
Owned Construction-Plant". Thereafter the
valuation and the related rental rate shall
be binding unless the rental is modified as
specified below.

g. Furnish within 15 days of the date of the
receipt of written notice from the Contract-
ing Officer, construction plant listed in Ap-
pendix "B" provided that the date upon which
the A-E-M Is required to furnish such plant
shall not precede the date dn which such
construction plant Is listed as available in
said Appendix "B". In the event the A-E-Al
'fails' to furnish construction plant as re-
quired by such notice, the additional cost of
acquiring replacement construction plant
from any source other than the A-E-Ml shall
be paid by the A-E-M and shall not be a re-
imbursable expenditure.

h. Rental for time consumed for repairs, in
excess of time normally required for such re-
pairs as determined by the Contracting Of-
ficer, shall be deducted fronfttho rental in the
amount of one-thirtieth of the monthly
rental rate for each day determined to be in
excess. When in the opinion of the Con-
tracting Officer the amount of repairs or
maintenance is excessive, a deduction shall
be made from the rental.

i. The payment of rental shall cease on a
date to be established in a written notice by
the Contracting Officer to the A-E-M that
the construction plant is no longer required.
The date of release thus established shall
include an allowance for the time necessary
for final repairs, dismantling and loading
for shipment.

0ENEaAL

3. Reservations by Government. a. The
Government reserves the right to furnish any
materials, construction equipment, machin-
ery, tools, or services, including communica-
tion services necessary for the completion of
the work. The A-E-M shall cause all equip-'
ment, machinery, and tools to which title iS
vested in the Government to be auitably
marked with an identifying mark or symbol
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indicating that such items are the property
of the United States. The A-E-16 shall main-
tain at all times, in a manner satisfactory to
the Contracting Officer records showing the
disposition and/or use of all equipment, ma-
chinery, tools, and materials purchased for
the work and for which he has been reim-
bursed by the Government or which have
been furnished by the Government. Upon
the completion of this contract or upon de-
mand, the A-E-M shall return such equip-
ment, machinery, tools, and unused materials
to the place designated by the Contracting
Officer.

b. (Insert article in § 803.365 (a))
a. The Government reserves the right to pay

directly to common carriers any or all freight
charges on construction plant, materials and
supplies.

d. The Government reserves the right to
pay directly to the person concerned all sums
due from the A-E-Al for labor, materials, or
other charges.

4. Salaries of corporate officers, etc. No
salary, wages, or like compensation of the
A-E-M, partners or corporate officers of the
A-E-]Ws organization and no salary. wages
or like compensation of the resident man-
agers referred to n Section 1 of Article Ill
shall be included In the cost of the work.
No part of the expense incurred n conduct-
ing the A-E-1l's main office or regularly es-
tablished branch offices, and no orerhead ex-
pense of any kind, except as specifically au-
thorized in Section 1- of this Article. shall be
included in- the cost of the work; mor shall
any interest on capital employed or on bor-
rowed money be included in the cost of the
work.

5. Discounts. The -A-E-M shall, to the ex-
tent of his ability, take all cash and trade
discounts, rebates, allowances,, credits, sal-
vage, commissions, and honlffcations; and
when unable to take advantage of such bene-
fits he shall promptly notify the Coutrectng
Officer of the reason therefor. In deteymin-
ing the actual net cost of articles and mate-
rials of every kind required for the purpose
of-this contract, thereishall be deducted from
the gross cost thereof all cash and trade dis-
counts, rebates, allowances, credits, commis-
sions, and bonifications which have accrued
to the benefit of the A-E-M or would have
so accrued but for the fault or neglect of the
A-E-M. Such benefits lost through no fault
or neglect on the part of the A-E-M, or lost
through fault of the Government, shall not
be deducted -from gross costs.

6. Revenue. All revenue received by the
A-E-f from the operations of the hospital,
commissaries, or other facilities, or from re-
bates, discounts, refunds, etc., shall be ac-
counted for by the A-E-M and, except for any
reasonable compensation accruing to a third
party or partiesfor the operation of commis-
saries, hospitals, or other facilities, applied
in reduction of the cost of the work.

ART. XIL Payments-1. -Reimbursement for
cost.- The Government will current reim-
burse the A-l-d for expenditures made in
accordance with Article XI upon certification
to -and verification by the Contracting Officer
of the original signed payrolls for labor, the
receipted invoices for materials, or such other
documents as the Contracting Officer may re-
quire. Generally, reimbursement will be
made weekly but may be made at more fre-
quent intervals If the conditions so warrant.

2. Rental for A-F--Ms equipment. IRental
as provided in Section 2,.Article XI for such
construction plant or parts thereof as
the A-E-M may own and furnish shall be
paid monthly upon presentation of proper
vouchers.

3. Payment of the fized-fee. Ninety per-
cent (90%) of the fixed-fee set out In Article
VI shall be paid by the Government as-it
accrues, in monthly installments based upon
the percentage of the Completion of the
work as determined from estimates submit-

ted to and approved by the Contracting 01-
car. Finnl payment upon completion of the
work and its final acceptance shall b3 made
in accordance with SectIoA 6 of this Article.
If the contract is terminated by the Govern-
ment, payment shall be made In accordance
with Article XVL

4. Payments by A-B-2f. If bills for pur-
chase of material, machinery or equipment,
or pay-rolls covering employment of laborers
or mechanics Incurred by the A-E-4 or by
any subcontractor hereunder are not paid
promptly by the A-E-M or subcontractor as
the case may be, the Contracting Olficer may,
In his discretion, withhold from payments
otherwise due the A--I an amount equiva-
lent to the amount of any such bill or pay-
roll. Should the A-l-M neglect or refuze to
pay such -bills or payrolls or to direct any
subcontractor to pay such bills or payrolls
within five (5) days after notice from the
Contracting Officer to to do, the Government
shall have the right to pay such bis or pay-
rolls directly, and in such event a deduction
equal to five percent (5%) of the amount
so paid directly shall be made from the
A-l-d's fee.

5. Final payment. a. Upon completion of
the work and Its final acceptance in viting
by the Contracting Officer, the Government
shall pay to the A-E-11 the unpaid balance of
the cost of the work determined under Article
II, and of the fee, less any sum that may be
necessary to settle any unsettled claims in
connection with this contract, or any claim
the Government may have against the A-E-U.
The Contracting Officer shall accept the com-
pleted work with reasonable promptness.

b. Prior to final payment and as a condi-
tion thereof the A-E- shall furnish the
Government with a release of all claims
against the Government arising under and
by virtue of this contract, other than (1) such
claims, If any, as may be specifically excepted
by the A-E-Id from the operation of the
release In stated amounts to be ret forth
therein, or In estimated amounts where the
amounts are not susceptible of exact state-
ment, and (2) any claim based upon rcspon-
sibility of the A-E-11 to third parties arising
out of the performance of this contract not
known to the A-E-I at the time of furnishing
the release.

c. Even though the existence or amount
thereof shall not be determined until after
the furnishing of such release as Is described
next above, reimbursement to be made for
payments made by the A-E-M shall include,
along with wages and salarles otherwise re-
imbursable, all additional amounts deter-
mined (either by approval of the Contracting
Officer or by litigation as provided in Sub-"
section t, Section 1, Article XI) to be due
and payable for overtime compensation and
allowances under local, state or Federal laws
in connection with such wages and salaries.

d. The A-E-I shall promptly notify the
Contracting Officer of any claims of the type
described In clause (2) of Subsection b of this
Section which are asserted subzequent to the
execution of the release. -

Ai. xI. Records and Accounts, Inspcc-
Uton and Audit. 1. R cords and booz of
account. The A-l-M agrees to keep records
and books of account, showing the actual
cost to him of all Items of labor, materials,
equipment, supplies, servlces, and other ex-
penditures of whatever nature for which re-
imbursement Is authorized under the pro-
visions of this contract. The system of ac-
counting to be employed by the A-E-E shall
be such as is satisfactory to the Contracting
Officer.

2. Access to records by Contractfng Officer
and A-E-Zf. The Contracting OMcer shall at
all times be afforded proper faclities for in-
spection of the work and shall at all times
have access to the premises, work and mate-
-rials, to all books, records, correspondence.
instructions, plans, drawings, receipts,

vouchers, and memoranda of every descrip-
tlon of the A-E-11 pertaining to said work
except such documents as are submitted in
support of reimbursement vouchers; and the
A-E-U shall precerve such papers, withoum
additional compensation therefor, for a
period of three (3) years after completion
or termination of this contract. Likewise,
any duly authorized representative of the
A-Z-1. shall be accorded the privilege of ex-
amining the bors, records, and papers of
the Contracting Officer relating to the actual
cost of the work for the purpose of checking
up and verifying such coat.

3. Auditing functions. In order to avoid
to far as posaible duplication in accounting
and auditing functions performed by the
A-E-1I and the Government, it is agreed
that the following accounting and auditing
functions shall be performed by the Gov-
ernment exclusively:

a. Time checking (not time keeping) In
the field or In the A-E-L rs Plant.

b. Audit of original pay rolls of the A-l-i!
(or such portions thereof as are applicable),
where such pay rolls are prepared by the
A-E-LI~

c. Checking of equipment rentals and the
preparation and delivery of properly ap-
proved rental rolls to the A-E-LE for pay-
ment.

d. Such other accounting and auditing
functions a3 may be effectively performed
by Government employeps and to which the
Contracting OMcer and the A-E-ME may
mutually agree In writing.

4. Dkcharge of functions. It I- further
agreed that if any of the accounting and
auditing functions performed exclusively by
the Government do not adequately discharge
such accounting and auditing functions to
the satisfaction of the A-E-2f, the A-E-Li,
with the approval in writing of the Contract-
ing Oflfcr, may Perform such additional
checking and auditing as may be so approved.
The A-E-if rall be reimburs2d for the cost
of such additional accounting and auditing
functions as are so approved.

An'. X311. Drawings and other data to be-
come property of garernment. 1. All draw-
ings. dlgns and specifications are to become
the property of the Government on compile-
tion thereof as outlined n this contract,
and the Government shall have full right to
uce said drawings, designs and spacifications
as Instruments for the purpo- of construct-
ing. under contract or otherwise. any build-
ngs; or other structures for the sole use
of the Government when and where the
Government may deignate without any
claim on the part of the 'A-E-iE for addl-
tional comperisation.

2. All notes, designs. dravings and other
data concerning the project shall be delivered
to the Government whenever requested by
the Contracting Officer and, furthermore, ac-
cecs3 to such data shal be restricted to trusted
and duly authorized representatives of the
Government and of the A-E-il.

An-. XV. Special requirements. I. (la-
sert clause b In § 803.365 (c).)

2. (Insert clause c In § 803.365 (c).)
3. The A-E-1I hereby agrees that he will:
a. (Insert clause in § 803.365 (f).)
b. Procuro all necesary permits and

license; obey and abide by all applicable
laws, regulations, ordinances, and other
rules of the United States of America, of
the State, Territory, or political subdivision
thereof wherein the work Is done, or of any
other duly constituted public authority.

c. Reduce to writing. unless this provision
La waived in writing by the Contracting Of-

Where pay rolls are prepared by the Gov-
ernment the audit thereof by the Govern-
ment will be concurrent with such prepara-
tion.

2If not applicable, this rection will be
omitted.
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fleer, every contract in excess of two thou-
sand dollars ($2,000) made by him for the
purpose of the work hereunder for serv-
ices, materials, supplies, machinery, equip-
ment, or for the us thereof; insert therein
a provision that such contract is assignable
to the Government; make all such con-
tracts in his own name, and not bind nor
purport to bind the Government or the Con-
tracting Officer thereunder. No purchase in
excss of two thousand, dollars ($2,000)
shall be made or placed without the prior
approval of the Contracting Officer.

d. Enter into no subcontract for any por
tion of the construction work except in the
form prescribed by the Chief of the Technical
ServiCe, with the written approval of the
Contracting Officer. Subcontracts are de-
fined as contracts entered into by the A-E-M
with others which involve the performance,
wholly or in part at the site of the work,
of some part of the work described in this
contract.

e. The Contracting Officer may require the
A-E-MT to dismiss from work such employee
or employees as the Contracting Officer deems
incompetent, careless or insubordinate, 'or
whose continued tmployment is deemed in-
imical by the Contracting Officer to the pub-
lic interest. The A-E-M shall make every
reasonable effort in the selection of his em-
ployees and in %he prosecution of the work
under this contract to safeguard plot draw-
ings and schematic drawings furnished him
and drawings and specifications, and to pre-
vent the theft or unauthorized use of the
same.

/. Immediately upon termination of third-
party rental agreements, make all repairs
to equipment rented thereunder which are
required to be made by the terms of such
rental agreements and shall- remove such
equipment from the site of the work. In
cases where such repairs and removal can-
not promptly be made, the A-E-M shall
notify the Contracting Officer of the reasons
for such delay. •

ART. XVI. Termination of contract b'y the
Government. (Insert the clause in § 803.350)

ART. XVII. The Contracting Officer's deci-
sloft. 1. The services rendered and the-work
done by the A-E-M shall be subject to the
supervision and approval of the contracting
officer to whom the A-E-M shall report and
be responsible.

ART. XVIII. Disputes. - (Insert article in
I 803.326)

ART. XIX. Convict Labor. (Insert clause
in J 803.345)

ART. XX. Labor. 1. (Insert clauses In
1 803.343)

2. (Insert clause in § 803.346)
3. Excess wage rates on overtime com-

7ensation. All wage rates, including com-
pensation for overtime under Section 2 of
this article, for laborers and mechanics en-
gaged in work under this contract shall be
approved in writing by the Chief of the Tech-
nical Service or a representative expressly
designated by him for that purpose, and any
amount paid by the A-E-M to any laborer
or mechanic in excess of the wage rate ap-
proved for such laborer or mechanic by the
Chief.of the Technical Service or a represent-
ative expressly designated by him for that
purpose shall be at the expense. of the A-E-M
and shall not be, reimbursed by the Govern-
ment. When, in connection with the audit
and check by the Contracting Officer or his
authorized representative, of the A-E-M's
pay rolls prior to reimbursement as contem-
plated in section 1 of Article XI hereof, it
is found that bne or more laborers atid/or
mechanics live been paid wages at rates
in excess of the wage rates approved as herein
provided, the reimbursement made to the
A-E-ld on account of such-pay rolls shall not
include any such excess payments.

4. (insert clause in § 803.325)
5. (Insert clause in § 803.344)
AnT.-XXI. (Insert clause in § 803.362)
ART. XXII. Notice to Government of labor

disputes. (Insert clause in § 803.354)
AnT. XXIII. Officials not to benefit. (In-

sert clause in § 803.322)
ART. =XIV. Covenant against contingent

fees. (Insert clause in § 803.323)
ART. XXV. A-E-M's organization and

methods. 1. Upon the execution of this con-
tract, the A-E-M shpll submit to the Con-
tracting Officer a chart showing in general
the executive and administrative organiza-
tion, duties and personnel to be employed
in connection with the work under con-
tract; the data so furnished shall be supple-
mented as additional Information becomes
available.

ART. I. Progress reports and changes
in personnel. 1. The A-E-M shall promptly,
after the execution of this contract, prepare
and submit to the Contracting Officer, for
approval, a schedule showing the order in
which the A-E-M proposes to carry on the
work, with dates on which he will start the
several salient features of the work and
the contemplated dates for completing the
same. The -schedule shall be In the form
of a .progress chart at suitable scale so as to
indicate with symbols the percentage com-
pleted at any time. The A-E-M shall cor-
rect -the progress schedule at the end of
each week and shall immediately deliver to
the Contracting Officer three copies each of
the same.

2. The A-E-M shall furnish sufficient tech-
nical, supervisory and administrative per-
sonnel to insure the prosecution of the
work in accordance with the approved

,progress schedule. If in the opinion of the
Contracting Officer, the A-E-M falls behind
the progress schedule, the A-E-M shall take
such steps, as may be necessary to improve
his progress, and the Contracting Officer may
direct him to increase working days per
week, or hours of labor per day. When in
the opinion of the Contracting Officer, the
A-E-M 's personnel and/or overhead is exces-
sive for the proper performance of this con-
tract, reductions thereof shall be made as
required by the Contracting Officer. Failure
to promptly comply with such directions
shall be deemed sufficient cause to terminate
this contract for the fault of the A-E-M.

ART. XXVII. Loading and unloading rail-
way cars. 1. The.A-E-M shall load promptly
all railroad cars furnished for loading upon
his order- and shall unload from railroad

-cars, promptly upon arrival all shipments
consigned to him and shall provide storage
facilities anat other facilities necessary for
these purposes; and the A-E-M shall not
order railway cars for loading unless they
can be loaded promptly and shall not cause
or permit shipments to -be consigned to him
unless they can be unloaded from railroad
cars promptly upon arrival.

ART. XXVIIr. Assignment of claims. (In-
sert clause in § 803.355)
,.5. No assignee shall divulge any informa-

tion concerning the contract, or contained
therein, except to those persons authorized

'by the Contracting Officer.
If this contract is classified as Secret, Con-

fidential, or Restricted, the foregoing provi-
sions of this Article shall not be applicable,
and the following provision shall be deemed
to be substituted therefor:

1. Neither thi5 contract, nor any interest
therein, or claim thereunder, shall be as-
signed or transferred by the A-E-M to any
party or parties.

ART. XXIX. Renegotiation. (See § 803.-
342 and Part'812.)

AnT. . Appioval required. 1. This con-
tract shall be subject to the approval, of
the -------------------- and shall not be
binding unless so approved.

ART. XXXI. Definitions. 1. Tho term
"Chief of the Supply Service" refers to the
head of a service of the War Department, 0. .,
the Chief of Engineers,

2. The terms "Secretary of War" and "Chief
of the Supply Service" shall include their
duly authorized representatives as the case
may be other than the Contracting Offlcer.

3. The term "his duly authorized repre-
sentative" shall mean any person or board'
authorized by the Secretary of War or thoo
Chief of the Supply Service, as the case may
be, to act for him, other than the Contracting
Officer.

4. For the original signing of the contract
and modification thereof, the term "Contract-
ing Officer" as used herein shall be doomed
to include the Contracting Officer in the Of-
fice of the Chief of Engineers appointed for
that purpose by the Chief of Engineers. For
all other purposes, the term "Contracting
Offlcei' shall mean the District Engineer of
the United States Engineer District in which
the contract work is being performed, his
successor or duly authorized representative,

5. The term "construction plant" shall in-
clude anypart thereof.

ART. XXXI. Alterations. The following
changes were made in this contract before It
was signed by the parties hereto:

In witness whereof, the parties hereto hdvo
executed this contract as of the day apd year
first above written.

THE UmTED STATES Or Ara=CA,

(Contracting Officer)
A-E-M

By -- -- - -- -- -- -

Witnesses as to signature of A-E-M:

(Address)

(Address)

CETMCATION

I,.................. .... ..
do hereby certify that I am the duly qualified

------------.............-of the corporation
named herein as Architect-Engineer-Con.
struction-Manager; that .....---------

------------------ who signed this eqntraot
on, behalf of the Architect-Engineer-Con-
struction-Manager was then ............

------------ ---.. __ of said corporation
that said contract was duly signed for and
in behalf of said corporation by authority of
its governing body, and is within the scope of
its corporate powers.

In witness whereof, I have hereunto affixed
my hand and the seal of the ..------------

------............ -------- -this
------------ day of --------------- , 104...

[coa'RoaATE sEAL]
APpmNDxX "B"

Contract No..................
(All equipment available............

except where otherwise specified)

Item: Complete Tothl pur- Rental
Quantity description, ca- ehsocot lato S

t aelty, and iden or fair Quo month,
ifying Noq. vweek or ay
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APPENDIX "C"

There are set forth below the present key employees
proposed to be furnished under this contract indicTating
their names, description of work to be performed, an ex-
pression as to whether the salaries are based on a weekly
monthly or annual basis, and the maximum salarytgeMa
upon to be paid for services in the position indicated for
personnel now employed.

Salary Ia..
based on

Name Position ) ti5r

monthly ?r
anua tder

basis contract

For the purposes of this appendix "C" it is
understood that

1. "Non-manual employees" are those em-
ployees'who are not "laborers and mechanics"
within the meaning of the Davis-Bacon Act.
The term "non-manual employees" includes
all occupations not involving manual labor
directly in connection with construction
work. Custodian employees are included
within the term "non-manur\ employees."
The following is a list (not all Inclusive) of
typical "non-manual" occupations:

Accountants. Office Anagers.
Architects. Project Managers.
Auditors. Purchasing Agents.
Axemen. Roddien..
Bookkeepers. Stenographers.
Chainmen. Stewards.
Checkers. Storekeepers.
Chiefs of Party. Superintendents.
Clerks. Telephone Operators.
Cooks. T'imechekers.
Draftsmen. Timekeepers.
Engineers. Tool Checkers.
Executives of any kind.Transltmen.
Guards. Typists.
Levelmen. Waiters.
Material Checkers. Watchmen.
Material Clerks. Waterboys.
Messengers.
Office Machine Opera-

tors.

2. Non-manual employees will be classified
in the following groups:

a. Group "A". Employees whose base
salaries are $5331 or less per week.

b. Group "B". Employees whose base
salaries are over $53.31 and not-over $90.00
per week.

c. Group "C". Employees whose base
salaries are over $90.00 per week.

d. Group "D". Trade foremen employed by
construction contractors.

3. The base salaries of all employees In
Groups "A" and "B" are based on a work
week of 40 hours. The base salaries of all
employees in Group "C" are based on a mini-
mum work week of 48 hours.

4. No offer of employment will be made to
any prospective employee for work of the
same general classification and relponsibility
as his present employment at a rate exceed-
ing present salary.

5. The base salary of a person not in the
employ of the A-E-M prior to the execution
of this contract will not be approved at a
rate in excess of the maximum prescribed for
the job classification in the approved salary
schedule attached.

6. The base salary of a person In the em-
ploy of the A-E-M prior to the execution of
the contract will not be approved at a base

salary In exces of that paid immediately
prior to execution plus such increa= as the
A-E-M customarily grants for work away
from the home ofice, except that, In cases
where the classifications of such a percon Is
changed Incident to or during his no-'gn-
ment to the project, the salary range In the
approved salary schedule sball govern.

'7. With, r egard to orertime payments. a.
Group "A" employees will be paid at the
rate of time and one-half for all work which
they are required to perform in exce:s of 40
hours during the first six days of any regu-
larly scheduled work week, and at the rate
of two times straight time for work which
they are required to perform on the ceventh
consecutive day of such work week.

b. Group "B" employees will be paid at
the rate of straight time for all work which
they are required to perform in exces of 40
hours per week.

c. Group "C" employees will work any nec-
essary number of hours (including work on
Sundays) without payment of addltional
compensation.

d. Group "D" employees normally em-
ployed on an hourly basis will be granted
the same overtime pay as the laborers and
mechanics under their supervision. Group
"1" employees employed on a weekly or
monthly basis will be governed by the over-
time provisions applicable to employe In
Group "A", "B", or "C".

8. With regard to holiday payments. a.
No deductions from weekly or monthly base
salaries of employees In Groups "A", "B", and
"C" shall be made for approved abzences on
customary holidays, and no premium wage or
extra compensation Ehall be paid for work
on such holidays, except that employees In
Group "A" who are required to work on the
holidays specfled below, shall be paid at the
rate of one and one-half times the straight
time rate:

New Year's Day. Thankegiving Day.
July Fourth. Christmas Day.
Labor Day. Memorll Day.

b. Group "D" employees normally em-
ployed on hourly basis will to granted the
same overtime pay a the laborers and
mechanics under their supervIlron. Group

D" employees employed on a weekly or
monthly basis will be governed by the holiday
provisions applicable to Group "A", "B",
or "C".

9. Vork on tie seventh conscoutire day:
a. Since it is the policy to provide that each

worker will have one day of rest in reven,
operations shall be arranged Eo as to permit
one scheduled day of rest in each ceven for all
employees not engaged in an executive or
supervisory capacity.

b. Only In situations of emergency will
approval be granted to work, on the coventh
consecutive day or more than 48 hours In any
scheduled work week, those employees who
are not engaged In executive or supervLkory
capacities. The Contracting Oficer will
obtain the prior approval of the Dlvision En-
gineer or his designated representative before
approving work in such cases.

10. Leave privileges: All employees of
Groups "A", "B", "C", and thcca employees of
Group I'D" who are employed on a weekly or
monthly basis, shall accrue leave with pay at
the rate of two days per month for each
month of service in lieu of any slck or vaca-
tion allowance, subject to the following rules:

a. Leave granted for any reacon In excess
of two days per month will not be reimburs-
able.

b. Leave may be- granted by the A-E-M,
with the approval of the Contracting Officer,
at such time or times as may be deemed In
the best interests of the Government. Leave
may be granted during the cource of employ-
mieut or at the completion of employment.

c. lio leave will be accrued to any employee
in excess of 48 days.

d. Unearnedleave may not be advanced.
e. Employees cparated because of their

own micconduct (including such caues as
InsubordnatIon, drunkennea on the Job,
theft, etc.) shall forfeit any leave which they
may have accrued at the time of separation.

f. Employees who resign, or are nvolun-
tarily separated for causes not due to their
m1iconduct shall be entitled to all leave to
and Including date of separation.

g. Employers shall be charged with leave
only for abrence on days upon which they
would normally be on duty.

b. The minihum charge for leave shall be
one hour. Leave granted for less than one
full day bhall be proportionately charged.

I. Leave may not be granted for days of di-
ability because of accidents which are covered
by comp-lnaatlon Insurance.

11. Approved Zalaryj schedule:

NON'IIAMMAL EMzPwrxzs o7 CM-rSs-A-Pixxa-FE
P=;aPAL AD SvscoNMraCres

SaIaryran~cs

.Tob c1=1c atlen Weekly Monthly,

___. _ Pro m To From To

and170= czfco en-

Archilect, 09-- Irs2 31 SIZZO.C c 04$C.C 0
Archltcet Sogp., Ch . 4-L31 103.8Z ZZEC 4Z-.Co
Archltct S --.......-- NU4 C723 lAC11 Z.o

It upt, . 31 3.W31 MCC££ 251.50
C router..-.... 5 5 2.31 MCC,£t 4CO.t*0
3), Xr, C bL__ 6723 12, 21Z 2.£CI' C 0
Di Arltcr 431k163-8Z 1510C 4Z0.CO
D rzlIc, Crig 4L.311 ltMi, 15" CtI 4ZO-W
Drtmn ChL. Z131lC ae-~1 23LCC4z acaD~~nn_ ... N & &i 3LCO

En Atr,Azi. ChILL.-.. P 31 MAP 4UT 5CC O
Ercr.DJPotMMaI. £2.31~ 15.4f 4CO.CV sCco C
Eagircer, r.7.33 11_..3- ZZ C2.ID Z.CO
EnU~r Junfc__ 21,I  443 21%;C0 MC)
svrcifln Writer, II

C _------__ CT 1.23 252.5 r550.03
Sr.cUCllrtlaaV'rtcr --- 44.31 £2.31 152.60J 4CO.50

--- ------- - --

Axe=.._--- __ V3. U 19.62 59.CC 85.5CO
Cba 17.. ...... 77 MU -i C llMCQ

Ezzinrir ChL ccr-
rlrrtsaa.L . D2.31 123.45!' 4CEO5 CC50.50

EnZlr-ar, Cecrrructfaa .31 11231 23.CO. CCOl _N tr, Chef..-- Z&U673 "I C ? COlst7CdCirL._ I.34 £31 1.. .. 5 23LCO

Icru, nt Ma-.. 31.11 31 13.0 23LCO
arymn .-- 4--- M 132 1.5 4Z&COEurvoycr a F, 3..-8-- 1P4 4X. C0

Equli rt Marr.
ENlma.er, Cht±..--

Ezpdltcr, Chf..----

Iatsr WWI= Man.

Matcrlal Cl:Ckur.

Payinzitrr. Arrt.
Przirllanrraz7a- r_

Prioritles Managr,

Pro'%- Maaagcr....
1o--.t Mat3r, A"--

Purshel....t...

PurcziamrAstr

Storskecrcr, Ch!1-..
Stcrckccrer. Amt_..
supszintcadzcnt, Gen-

Sorcriatcndzant Amt.

Sapratndnt__~
FurerIarondeat, Art..
TIlkCerCri Ch'zL..

IM 34 r, 450.0 550.0
103.821 211.50 CO.5C0

M3.31! 114.5 25LtO
103.31 152.00 410.50

03.31k 115.5 231.50

115.Z3 23LC40 340.50

M31k M N O.CO
E3.311 21.00 231.55

103.8Z MGd 40.C

Z3.31 1M4.C 211.50
17103 5C03.4 75D.50
113 211540 5O.CO0
W3. 4,3 211.5 C0.50

C 3LCO

123 45 C4~0 5 0O.50OZ12L O04'.C0

1:3.456 _4505 0 C.o
£2.! Zi9CO 4 CLC4 0 O
fZ31~ 231.03, 470.CO
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NON-sAIUAL EMPLOYEES OF COST-PLuS-A-
FIXED-FEE PRINCIPAL AND SU5CONTRAcTORS-
Continued

Salary ranges

;ob classification Weekly Monthly

From To From To

Construction persoral-Continued.
Timekeeper, Ast.

Chief --------------- $26.54 $44.31 $115.00 $192.00
Timekeeper ---------- 17.77 35.54 77.00 154.00
Traflei Manager ------- 53.31 92.31 231.00 400.00
Trafic Manager, Ast.. 35.54 53.31 154.00 231.00

0fnic and miscellaneous
personnel:

Accountant ---------- 2 25. 54 92.31 155.00 400.00
Accountant, Asst --- 35.54 53.31 151.00 23L00
Attorney and Notary.: 44.31 67.38 192.00 292.00
Auditor ----.--------- 53.31 126.92 231.00 550.00
Auditor Asst 53.31 92.31 23L00 400.00

lue rlnt Operator_.. 31.15 39.92 135.00 173.00
:Bookkeeper .....-..... 26.54 49.82 115.00 212.00
Cashier------........ 35.54 53.31 15.00 231.00
Chauffeur ----------- 17.77 20.54 77.00 115.00
Chief Clerk ---------- 20.54 Z3.21 115.00 231.00
Clerk -------.-------- 17.77 35.54 77.00 15L 00
Doctor ---------------- 44.31 92.31 192.00 400.00
Firo Chief ----------- 44.31 92.31 192.00 400.00
Fire Chief, Asst..... 35.54 53.31 15L00 23L00
Fireman -------------- 35.54 53.31 1541. 00 23L00
Guqrd ................ 35.54 53.31 154.00 23L00
Janitor .......----------- 17.77 22.15 77.00 95.00

"Messenger ........ 22.15 35.54 906.00 1500
Nurse- ---- 17.77 35.54 77.00 35.00
Offico Boy ----------- 17.77 26.54 77.00 I1M.00
Office 1AachincOpertOr 17.77 26.54 77.00 11.00
Ofico Manager ... 53.31 103.85 23L00 450.00
Office Manager, Ant.. 35.54 07.38 154.00 292.00
Receptionist ..------- 17.77 25.54 77.00 115.00
Safety(FkrstAld) Man- 44.31 92.31 192.00 400.00
Sretary .. 17.77 31.15 77.00 135.008at t rtcn W..... .31 92.31 23LOO 400.00
Statistician, Asst ---- 44.31 53.31 192.00 23L 00
Stenographer .........- 17.77 26.51 77.00 115.00
Stenotypist ......... 17.77 31.15 77.00 135.00
Telephone Operatr... 17.77 26.54 77.00 115.00
rType ........... 14.31 21f 62. "1 '60C

1%7.t emn....... 17.77 31.I12 77.00 131.00

~~oiF~-----~ -- g~g

§ 813.1313 - War Depart2ent Contract
Form No. 13.

Contract No.
CONM&ACT (SUmPLES) WAR D TEPAR TMT WAR

SUPPLIES LhfrEn
Contract for -- ---------- Amount 6$....
Plade----------------- . . .. ..

The Finance Officer, United States Army,
------- ---------------

is designated as the
officer to make payments In accordance with
this contract.

The supplies and services to be obtained
by this Instrument are authorized by, are
for the purpose set forth n, and are charge-
able to Procurement Authority --

available' balance of which
s suf ient to cover cost of same. This
contract is authorized by the following laws:

This contract, entered into this " day
Of -- - ,19-, by the United States of
America, hereinafter called the Government,
represented by the Contracting Officer exe-
cuting this contract, and War Supplies Lim-
ited, a corporation organized and existing
under the laws of the Dominion of Canada,
hereinafter called the Contractor, with Its
principal office of the city of Ottawa, Province
of Ontario, witnesseth that the parties hereto
do mutually agree as follows:

AniTcLu 1. Standard 'of payment. All
prices, costs and amounts set out or r6ferred

to in this contract are'in United States
Dollars.

ART. 2. Scope o this contract.. (Insert
Article 1, § 813.1301)
ART. 8. Changes. (Ins e r t Article 2,

§ 813.1301)
ART. 4. Extras. (Insert Article 3, § 813.1301)
ART. 5. Inspection. (a) All material and

workmanship shall be subject to inspection
and test at all times and places and, when
practicable, during manufacture. In case any
articles are found to be defective in material
or workmanship, or otherwise not in con-
formity with the specification requirements,
the Goverment shall have the right to reject
such articles, or require their correction. Re-
jected articles, and/or articles requiring cor-
rection, shall be removed by and at the ex-
pense of the Contractor promptly after notice
so to do. If the Contractor fails to promptly
remove such articles and to proceed promptly
with the replacement and/or correction
thereof, the Government may, by contract or
otherwise replace and/or correct such articles
and charge to the Contractor the excess cost
occasioned the Government thereby, or the
Government may terminate the right of the
Contractor to proceed as provided In Article
6 of this contract, the Contractor being llable
for any damage to the same extent as pro-
vided in said Article 6 for terminations there-
under.

(b) If inspection and test, whether pre-
liminary or final, are made on the premises
of the Contractor or subcontractor, the Con-
tractor shall furnish, without additional
charge, all reasdnable facilities and assistance
for the safe and convenient inspections and
tests required by the inspectors in the per-
formance of their duty. All inspections and
tests by the Government shall be performed
in such a manner as not to unduly delay
the work. Special and performance tests
shall be as described in the specifications.
The Government reserves the right to charge
to the Contractor any additional cost of
inspection and test when articles are not
ready at the time inspection is requested by
the Contractor.
(c) Final inspection and acceptance of ma-

terials and finished articles wll be made
after' delivery, unless otherwise stated. -If
final Inspection is made at a point other
than the premises of the Contractor or sub-
contractor, it shall be at the expense of the
Government except for the value of samples
used in case of rejection. Final inspection
shall be conclusive except as regards latent
defects, fraud, or such gross mistakes as
amount to fraud. -inal inspection and ac-
ceptance or rejection of the materials or sup-
plies shall be made as promptly as prac-
ticable, but failure to inspect and accept or
reject materials or supplies shall not Impose
liability on the Government for such mate-
rials or supplies as are not in accordance
with the specifications. In the event public
necessity xequires the use of materials or
supplies not conforming to the specifications,
payment therefor shall be made at a proper
reduction in price.

AnRT. 6. Delays-damages. (Insert clause in
§ 803.352)

ART. 7. Responsibility for supplies ten-
dared. (Insert Article 6, § 813.1301)

ART. 8. Increase or decrease. Unless other-
wise provided herein, no increase or decrease
in the total number of articles contracted
for under Article 2 hereof, will be accepted,
without the prior written approval of the
Contracting Officer. (or insert clause In
§803.329)

ART. 9. Payments. (Insert Article- 8,
§ 813.1301)

ART. 10. Officials iiot to benefit. (Insert
clause in § 803.322)

ART. 11. Covenant against contingent fees.
(Insert clause n § 803.323)

ART. 12. Disputes. (Insert clause In
§ 803.326)

ART. 13. Termination for convenienlce of
Government. (Insert clause in § 803.324)

ART. 14. Assignment of claims. (Incrt
clause in § 803.355)

ART. 15. Notice of. shipnents. (Insert
clause In § 803.328)

ART. 16. Patents. The Contractor shall
hold and save the Government, its officers,
agents, servants, and employees hrmlesa
from liability of any nature or kind, includ-
ing costs and expenses, for or on account
of any invention, article, or appliance pat-
ented under the laws of Canada, manufac-
tured og used in the performance of thi
contract, including their use by or for the
Government.

The Government shall hold and save the
Contractor, Its representatives, agents, and
subcontractor harmless from all liability
under judgments by courts of competent
jurisdiction, that may be obtained against
the Contractor, its representatives, agents,
and subcontractors, because of the use of
any invention patented under the laws of
the United States, specifically prescribed
and authorized in writing by the Govern-
ment as necessary for the performance of
this contract, or the use of any Invention
patented under the laws of the United Statco
which necessarily flows from the nature of
the thing being produced or procured under
this contract, but not otherwise; Provided,
That such Un~ted States Letters Patent so
used are not owned or controlled by the
Canadian Government, the Contractor, Its
representatives, subcontractors, or persons in
privlty with the Contractor; And Provided
Further, That immediate notice of any de-
mand, liability, or legal proceedings arising
from -such use Is given in writing by the
Contractor to the Contracting Officer, and
reserving to the Government the right to
intervene in any such demand or proceed-
ing and in Its discretion to defend same or
make settlement thereof, and the Contrac-
tor shall furnish all information in its pos-
session and all assistance of its employoui,
representatives, or agents requested by the
Government.

ART. 17. Patent licenses, The Contractor
agrees to, and does hereby, In consideration
of the terms and in consideration of pay-
ments to be made by the Government under
this contract, grant unto the Government
a non-exclusive, Irrevocable, non-transfer-
able, royalty-free license to make, have made,
and use for governmental purposes, and to
sell or otherwise dispose of in accordance
with law, machines, articles or composi-
tions of matter, embodying any and all
Inventions made or developed in the course
of carrying out the work contemplated by
this contract whether patented or un-
patented, and to practice or cause to be
practiced any methods Or processes, whether
patented or unpatonted, which are developed
in carrying out the provisions of this con-
tract: Provided, That nothing contained In
this Article shall impose any obligation upon
the Contractor to license or otherwise nake
avoillable to the Government any Invention,
method or process, which Is not owned or
controlled by the Contractor or by the Ca-
nadian Government.

AnT. 18. Subcontractor. It Is understood
and agreed that the supplies and materials
to be furnished under this contract will be
manufactured and/or supplied by the

---------------------------- -at its factory
(Name of subcontractor)

located at ----------------------- The
(City in which plant is located)

performance of any of the work by any
other subcontractor Is prohibited, except by
the specific approval of the Contracting
Officer in advance.
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AnT. 19. Governing laws. T
will be construed according
of the United States of Amerl

Asr. 20. Definitions. (a) The
retary of War" as used herein
the Under Secretary of War, a
"his duly authorized represen
mean any person or board auth¢
Secretary of War to act for his
the Contracting Officer.

(b) The term "Contracting
used herein shall include his dt
successor or his authorized re

AaT. 21. Alterations. The folio
were made in this contract b
signed by the parties hereto:

In WrTNEss 1HER or, the partle
executed- this contract' as of
year first above written. -

TAE UN= STATES o
By ....................

(Offical TiF
Two witnesses:

(Busin es Addr

§ 813.1314 W . D. Contrac
14.

Rental Agreement No.
Contract No.----------

RENAL AGzE= - GovEsm
CoNSTRUCTION OF ROAD
EQumerre

Lessee and address ---------
Equipment to be used in con

p r o j e c t l o c a t e d a t -..........
Payment-----------------

To be made to
United States Army, at-

This contract is authorized b
Ing laws ----------------------

GovtEXmnZTT OWNZD Muip=r

AGPEERMEN

This agreement, entered int
day of------------------ I
United States of America (here
the Government), represented
tracting Officer executing ti
and.....................

a corporation organized and
the laws of the -State of

a joint venture consisting of

I a partnership consisting of

'an individual trading as

of the City of ------------ i
- (hereinafter calle

witnesseth that;
=Whereas, the Lessee has

Contract No. W..........
into a contract (hereinafter, in
called the principal contract)
erinent to construct-for the

at or near .------------------
(hereinafter referred to as the

-Whereas, the Lessee has
Subcontract No.
No. W ------ , su
hereinafter, for the purposes
ment, being referred th as

'Delete all lines which do
-2 Use whichever "Whereas" ci

priate, depending ul:on wheth
Js a lump sum or unit price pri
or a lump sum or unit price

Iis contract
to the laws
a.
e term "See-
shall include
nd the term
tative" shall
orized by the

contract", to construct ..............

at or near ---.-.-.----....... (hereinafter

referred to as the project); and
Whereas, the Government owns certain

equipment as set forth In Schedule A, at-
tached hereto and made a part hereof, lo-
cated at

sother than - and
Whereas, the equipment is not now re-

Officer" as quired by the Government for uso on other
ily appointed projects within
presentative. and the Lessee desires to leas the came; and
wing changes Whereas, the leasing of the equipment to
efore it was expedite performance of the principal con-

tract by the Lssee Is deemed necessary by
the War Department to facilitate the prose-
cutlon of the war,-and

hereto have Whereas, the Secretary of War has au-
the day and thorized the execution of this lease on behalf

of the United States;
' AAIrg cA, Now, therefore, the parties hefeto do mu-

---------- tually agree as follows:
Sm=zow 1. The Government hereby leC3

le) to the Lesee the equipment listed In Sched-
ule A, attached hereto and made a part

---- hereof, which equipment the Lessee shall use
in the performance of the principal contract

------------ at the project. This equipment is the prop-
(Contractor) erty of the Government and is now located

---------- at
ress) Schedule A may be supplemented from. time

to time whenever equipment is added to or
ct Form No. withdrawn from the scope of this leae.

Each such supplement shall be signed on
behalf of the Lessee and the Government.

Smc. 2. Upon notlficatlon by the Contract-
Ing Officer that the equipment Is ready for

-OVMM delivery, the Lessee agrees to receive the
MA z cE same without delay at the present location

thereof, in its present condition, as is. with-
out any warranty, express or Implied. on, the

-------- wi part of the Government as to condition or
nection with serviceability.
- ------- Sc. 3. The term of this lease shall begin

------ on ---------------- and all end upon-
---------- , the return of the equipment to the Gov-

eminent at------------------------
oy the follow- or at such other place as the Contracting
------------ Officer may designate, but In no event to

exceed the time necessary to complete the
R=-NAL Lessee's principal contract.

Smc. 4. This lease may be terminated by
o this ------ the Government by giving day's wrlt-
94__.... by the ten notice at any time after days from
inafter called the date of this lease.
by the Con- Smc. .* The Lessee agrees that hb will pay

bis contract; rental tt the rate and at the times predcribd
In Schedule A, and that such rental may be
deducted frbm the payments due or to be-

cxisting under come due to the Lessee under the terms of
-- the principal contract. Such deductions will

be made monthly on or about the 10th of the
month for the previous calendar month If
practicable. The rental period shall begin
on the date of commencement of the term
of this lease and shall cease on the termina-
tion of the lease, as defined In Section 3.

the State of Smc. VI The rental period shall begin on
d the Lessee), the date of commencement of the term of

this lease and shall cease on the termina-
entered into tion of this lease, as defined In Section 3
or may enter hereof. The Lessee shal pay rental at the
either event, rate prescribed on Schedule A. The rental

with the Gay- accrued at the end of any calendar month
Government shall be paid to the Government on or be-

-..-.-----.---- fore the 10th day of the following month.
------------- - Sc. 6. Title to the equipment leased here-
project); and under is and shall remain n the Government.
entered into Szc. 7. The Lessee at Its own expense will

to Contract maintain the equipment in gcd repair and
.h subcontract make all necessary replacements during the
of this Agree- term of this lease. Any replacement of parts
the "principal The first form of section 5 will be uzed

sot apply. when the equipment rental agreement is be-
ause is appro- tween thL Government and a lump um or
her the Lessee unit price prime contractor; the second form
me contractor, when the cgreement Is with a lump sum or
subcontractor, unit price subcontractor.

shall ba by parts recommended by the manu-
facturer of the equipment or approved by the
Contracting Ocer. All fuel and lubricants
will be furnished by the Lessee. The obliga-
tions under this section shall continue until
the equipment shall have bean delivered to a
common carrier for return to the Govern-
ment.

Sm. 8. The Lesee shall not remove any of
the equipment from the project without
the prior written approval of the Contract-
ing O21cer or his duly authorized representa-
tive. The Lessee shall not pledge, as gn,
transfer, sublet or part with the poession
of any'of the equipment in any manner to
any third party either directly or indirectly.
except that this provision shall not preclude
the L=ea from parmitting the usa of the
equipment by a third party with the prior
-written approval of the Contracting Officer
or his duly authorized representative; and
the Lessee shall not do or suffer anything
whereby any of the equipment shall or may
be eized, taken in execution. attached, re-
moved. destroyed or injured.

S. 9. The Lsee shall not, without the
prior written approval of the Contracting
Officr or his duly authorized representative,
u,3 any of the equipment for any purpose
other than performance of the principal con-
tract at the project, In furtherance of the
national war effort. Upon failure of the
Lessa to comply with this provision, the
Contracting Ofilcer may terminate this lease
upon twenty-four houra' notice communl-
cated to the LTesee or its agent at its address
as rat forth In Section 21, and upon such
termination the Contracting Officer or his
duly authorizd repre-entative may require
the Immediate return of the equipment.

SEC. 10. The equipment shal be returned to
the Government upon the expiration or

termination of this lease in as good condf-
tion as when delivered to Lessee, reasonable
wear and tear excepted. If in the opinion
of the Contracting Oil-er, or his duly
authorized resprecantative the Lesse shall
have failed to comply with the require-
ments of the lease In this respect, the Lessee
shal pay to the Government as damages the
amount necessary to place the equpment'in
as good condition as when delivered to Lszsee.
reasnable wear and tear excepted, or if such
equipment can not be placed in such condi-
tion. L-ee shall pay an amount equivalent
to the value of ruch equipment as stipulated
In Schedule A, less the sum of the amount
determined by the Contracting Officer to rep-
reent reasonable wear and tear, and the
ccrap value of such equipment.

Sm 11. Between the time of delivery of the
equipment to the Lcsee at _
and the time of its return to the Govern-
ment at or at such
other place as the Contracting Officer may
deslgnate pursuant to Sections 3 and 12, the
Lesseo shall be solely responsible for any loss
or destruction of the equipment, irrespective
of whether such loss or destruction results
from the failure of the Lessee to exercise rea-
:onable care. Such responsibility shall be
measured by the value of the equipment as
ret forth in Schedule A, les the amount de-
termined by the Contracting Officer to repre-
rent reasonable wear and tear for the period
during which such equipment was used.
The Lessee shall take all necessary steps to
protect the Interest of the Government in
the equipment. Without limiting the gener-
ality of the foregoing., the Contracting Officer
may require, and in that event the Lessee
shall, at its own expense, take specific mea-
caures, including but not limited to the pro-
curement of insurance, as directed by the
Contracting Officer, to protect the interests of
the Government

' Note that the provisions of this standard
form of contract deviate from the require-
ments of I E03265 (a). Such devlation has
been -pecifically authorized.
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SEc. 12. The Lessee agrees to reimburse the
Government immediately upon presenta-
tion of a statement thereof, for all packing
and handling costs, and further agrees to
pay all transportation charges on the equip-
ment from
to the job site of the project at

Upon expiration or
termination of this lease, the Lessee agrees
to pay all packing, handling and transpor-
tation charges necessary for the return of
the equipment to the Government at.....
-------------- - --- , or at such other place
as the Contracting Officer may designate,
but the Lessee's -responsibilty for return
transportation charges shall not exceed the
amount required to return the equipment
to----------------------------

Sm. 13. The equipment is rented with-
out operators. Any operator deemed incom-
petent by the Contracting Officer shall. be
removed from the equipment.

SEC. 14. The Contracting Officer shall fur-
nish to the Lessee without charge, upon re-
quest, copies of such drawings, specifications,
instructions, or the like as the Lessee may
require for the operation or repair of the
equipment and as may be on file at --------
----------------------- This, is for the sole
purpose of enabling the Lessee' to maintain
the equipment in serviceable, condition, and
does not constitute a license or authority
initially to manufacture, use or sell any
articles covered by unexpired United States
Letters Patent as shown or described in such
copies.

SEc. 15. The Government shall not be re-
sponsible for damages to property of the
Lessee or property of others, or for personal
Injuries to the Lessee's officers, agents, serv-
ants or employees, or to other persons, aris-
ing from or Incident to the use of the equip-
ment herein leased, and the Lessee shall save
the Government harmless from any and all
such claims; provided, that nothing con-
tained in this Section 15 shall be deemed to
affect any liability of- the Government to its
own employees.

SEc. 16. At all times the Contracting Officer
or his duly authorized representative shall
have access to the job site whereon any of
the equipment is situated. for the purpose
of inspecting or inventorying the same, or
for the purpose- of removing the same in. the
event of the iermination of this lease.

SEC. 17. (Insert clause § 803.322)
SEC. 18. The Lessee warrants that he has

not 'employed any person to solicit or secure
this lease up6n any agreement for a com-
mission, percentage, brokerage, or contingent
fee. Breach of this warranty shall give the
Government the right to annul. the lease,
or at Its option, to recover from the Lessee
the amount of such commission, percentage,
brokerage, or contingent fee, in. addition, to
the consideration herein, set forth. This
warranty shall not apply to commissions
payable by the Lessee upon contracts or
leases secured or made through, bona fide
established commercial agencies maintained
by the Lessee for the purpose of doing busi-
ness.

SEc. 19. (Insert article in § 803.326, omit-
ting last sentence).

SEC. 20. This agreement shall be subject to
the written approval of-......
and shall not be binding until so approved.

SE. 21. All notices to either of the parties
to this lease slall be sufficient if mailed in a
sealed postpaid envelope addressed as fol-
lows:

To the Lessee--

(Name)

(Address)

To the Government-
(I'tamej

I (Title)

(Address)
SEC. 22. (Insert article 22, §8131301)
Sm'. 23. Alteratfons. The following changes

were, made in this contract before it was
signed by the parties hereto:

Iii witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

THE UN= STATES Os AIEICA,

By

(Ofillal Title)

(Contractor)
By

(Business Address)
-Two Witnesses:

- certiy thatTam

the Secretary of the corporation named as
Contractor herein; that .....................
who signed this contract on behalf of the
Contractor was then -...........------- of
said. corporation; that said contract was duly-
signed for and on behalf of said corporation
by authority- of Its governing body and is
within the

- 
scope of its corporate powers.

In witness whereof, I have hereunto affixed
my hand anc the seal of said corporation this
.. . - day of -------....--- -.- 19__

[coRPoRAT s - -]- -
(Secretary),

I hereby certify that, ta the best of my
knowledge and belief, based.uponobservation

'and inquiry, ... ,
who signed this contract for the--------

had author-
ity to execute the same, and is the individ-
ual who signs similar contracts on behalf
of this corporation- with the public generally.

(ContractingffIcery

CONSENT OF SURrizS

We, the bondsmen for the due performance
of the contract for the performance of which
equipment has been rented to the Lessee,
hereby give our full consent to the foregoing
Equipment Rental Agreement and agree that
our bond or bonds shall apply to and cover
the due performance of the contract as modi-
fied,and extended thereby-

[]
(Individual surety),

(Individual surety)

(Corporate surety)-

In the presence of:

Attest:
[coRPORATE SrA]

SCHEDULE A-RATM or RENTAL

[Amendments of Maximum Price Regula-
tion 134 of the Office of Price Administra-
tion have necessitated certain changes in the
model Schedule which previously appeared at
this point. The Office of the Chief of En-
gineers will issue detailed. Instructions on this
subject matter- and will periodically revise
such instructions to, accord with any further

regulations of the office of Price Administra-
tion.]

§ 813.1315a .W. D. Contract Form No,
15.

Contract No ....................
WAR DEPARTMEN'T

NEOOTIATD ELECTRC SnVCVi CONTPRACT
COsr CTIO CHA Gn

Contractor and Address .................
'Place ............................... .
Connection Charge ----.-------.---------
Estimated 'Annual Refund ...............
Payment -------------------------------
. To be made by ------------ , U. S. Army,
at -------------- ------

The equipment, supplies and services to
be obtained by this instrument are author-
ized by, are for the purposes sot forth In,
and are chargeable to the following allot-
ments, the available balances of which are
sufficient to cover the cost of same:

--------------------------- -.. ..........

This contract was negotiated under and
Is authorized by the following laws:

EGOTArM mcTTrr IC SERVIC CONTRACT

This contract, entered into this .........
day of ------------....... 19 , by and
between The United States of America
(hereinafter called the "Government"),
represented by the Contracting Oflc r exe-
cuting this contract, and .................

a Corporation organized and existing under
the laws of the State of ..................
with principal office at -- .............

------ (hereinafter called the "Contrtmetor"),
Witnesseth that:
- Whereas, the Contractor is a public utility
engaged in the business of supplying clectrio
service to private and public consumers in
the State of ......------------------- ; and

Whereas, the Government and the Con-
tractor are entering into this contract for the
supplying by the Contractor to the Govern-
ment of electric service for the operation

------------- .. . .. .known as

(hereinafter called the "Project") and
Whereas, in order that the Contractor may

supply electric service In accordance with tho
terms of this contract and within the time
specified, it is. necessary for the Contractor
to provide the facilities described and
enumerated in Appendix "A" attached hbre-
to, and generally referred to hereinafter a
Contractor's New Facilities; and

Whereas, due to the present uncertainty
as to the amount of electric service which
Government will use, and as, to the length
of time the Project will be operated, the
Government is willing to compensate Con-
tractor In the form of a connection charge
for the cost of the facilities required to
furnish services;

Now, therefore, In consideration of the
premises and of the mutual agreements
herein contained, to be performed by the
parties hereto respectively, It Is agreed as
follows:

AaTxcLE 1. FacilUties to be providcd. 1, The
Contractor shall proceed to acquire or con-
struct all necessary equipment, materials and
rights of way needed for Contractor's Now
Facilities. which are described more fully In
Appendix "A" attached hereto and made a
part hereof. It. Is estimated that such facil-
ities will be completed
from the date of approval of this contract.
It is expressly understood however that
neither the Contractor nor the Government
guarantees the correctness of this estimate
but will use Its best effort to acquire or con-
strict the facilities within the time specified.
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2. The Government hereby grants to the
Contractor a license to enter upon and use a
site Or sites to be agreed upon between the
parties hereto -upon 'which the Contractor
shall install, operate and maintain the Con-
tractor's New Facilities to be located on Gov-
ernment property; and such license shall
continue in effect until such time as the Gov-
ernment shall order the removal of Contrac-
tdr's New Facilities located thereon: Provided,
That after Contractor's New Facilities are
ordered removed Contractor shall have ninety
(90) days within which to comply with the
Government order and if such facilities are
not* removed within said ninety (90) day
period, title thereto shall vest in the Govern-
ment without further action brought, and no
claim for damages against the Government
or Its officers or agents shall be- created 'by
or made on account thereof: Ana provided
further, That If the Government orders re-
moval to another location on the project, for
the convenience of the Government. then the
Government shall pay the cost of such re-
moval andrelocation and shalllikewise license
Contractor to use such land as may be neces-
sary for the relocation. The license hereby
granted by the Government to the Contrac-
tor shall be free of any rental or other charges.
, 3. The names of the employees of the Con-
tractor whose services Contractor proposed to
retain in the construction, operation and
fiaintenance of that portion of Contractor's
New Facilities located within the boundaries
of the Project shall be submitted to the Com-
manding Officer, or his authorized represent-
ative, in advance of actual employment for
such purposes, together with pertinent in-
formation' within the knowledge of Con-
tractor as to the character, background and
International political sympathies or affilia-
tions of such employees, and the Command-
ing Officer, or his representative, shall reject
or approve of the kmployment of such persons
within the confines of the Project as he may
deem* proper in the Interests of the United

vStates. Only those employees who liave been
approved as hereinbefore provided shall re-
celvd employment within the confines of the
.Project and those so approved shall be desig-
nated as such by a method to be agreed upon
by the Contractor and the Commanding
Officer of the Project.

ART. Ir. Paymeht for cost of facilities. 1.
In consideration of the Investment to be
made by the Contractor and the uncertain
duration of the operation of the Project the
Government agrees to pay the Contractor,
as a connection charge, the estimated cost,
less estimated salvage value of the facilities
'to be provided by the Contractor under this
contract within thirty (30) days after receipt
of satlsfactory evidence of completion of the
facilities. It is estimated that thefales
to be constructed under this contract will
cost $ ............ ...... The agreed net
salvage valued to be deducted is $- .
The net connection charge to be paitd by the
Government shall be $ - The
-Government Is to receive a refund of the
amount so paid ;is hereinafter provided.

AnT. IE. Ownership, operation, 7nainte-
nance, and removal of facilities to be provided
-hereunder. 1. The facilities to be supplied
by the Contractor as hereinbefore provided
-for, notwithstanding the reimbursement by
the Government of the estimated cost thereof
less -net salvage value, shall be and remain
the sole property of the Contractor and shall,
at all times during the life of this contract
or any renewals thereof, be operated and
maintained by the Contractor at its expense,
and all taxes and other charges in connection
therewith, together with all liability arising
out of the construction, operation, or main-
tenance of said facilities shll be assumed by
the Contractor.

2. 'Upon termination of the service pro-
visions of this contract, Contractor may, of its

No. i±, Pt. 3I---37.

own volition, remove any of its now faclitic
constructed under and by virtue of this con-
tract, provided, however, that at any time
within fifteen (15) months from the date of
termination such facilities to removed -win
be reinstalled by Contractor without cst to
the Government, upon receipt of sixty (CO)
days written notice from the Government,
and provided a new Eervice contract Is exc-
cuted between the parties hereto. This pro-
vision shall not give the Government the
right to have such faclities reinstalled with-
out cost to the Government In the event the
Government "orders" removal as provided
under Article I, Section 2.

Any. IV. Refund agreement. L In con-
sideration of the fact that the Contractor Is
to be relmbursed for the estimated cot of
the facilities to be provided hereunder less
the estimated net calvago value thereof, and
the further consideration that title to raid
facilities is to be and remain in the Contrac-
tor, It agrees to allow the Government on each
monthly bill for electric rzvlce supplied as
hereinafter provided for, a credit of ten per-
Cent (10%) of the gross amount of such blls
as rendered, said credits to be made monthly
and continue until such time as the accum-
ulated credits equal the amount of the con-
nection charge, unless this contract shall
have been previously terminated. except that
If -a new contract for the supply of electric
service shall be entered Into between tho
parties hereto within a period of fifteen
months from the date of such termination.
the deductions shall resume and continue as
above provided.

2. Anything in this contract to the con-
trary notwithstanding, no refund sall be
made the Government or credit allowed on
Government bills, after fifteen (15) years
from the date of this contract.

AnT. V. Option to reduce minimum charges.
1. In the event of a Piartial or total shut-down
or abandonment of the Project, and, as a
result thereof, power consumption is cur-o
tailed to less than tw enty five percent (25%)
of the average consumption for the ninety
190) day period Immediately preceding such
curtailment" then the Government rhall have
the option to give the Contractor ninet7 (00)
days notice after which time the minimum
charge Indicated in the rate schedule shall
not apply, and the minimum to be charged
shall be In accordance with the rate for the
class of service required.

Any. VL Term of contract. 1. This contract
shall take effect as of the date of execution
thereof and continue until further notice.
Notice of Intention to terminate this con-
tract shall be at the option of the Govern-
ment and shall be given In writing by the
Contracting Officer to the Contractor not les
than ninety (90) days In advance of the
effective date of termination.

AnT. VII. Service. 1. Contractor shall sup-
ply the electric service required by the Gov-
ernment for use at the Project. The Gov-
ernment agrees that the electric servico to be
supplied under the terms of this contract
shall be used only In connection with aentvi-
ties within the boundaries of the Project as
presently located or as such boundaries may
be extended in the futue.

An. yIn. Description of electric current
delivered. Volts .... Cycles -. Plo

2
Number of wires 3 direct or alternating

4
current.

AaT. IX. Metering and accounts. 1. The
Contractor shall furnish, Install, maintain,
calibrate, and read the meters uscd to meas-
ure the electrical energy supplied by the Con-
tractor for which payment is to be made, and
ahall render monthly accounts to the Con-
tracting Officer, the meter reading to be made
in the presence of the Contracting Offcer or
his authorized reprrzentative. Theca ac-

counts, which nhall remein the property of
the Government, shall contain the state-
ments of the readings of the meters at the
beginning of the month, meter constants,
monthly consumption, with respective
charGes and allowances, If any, In detaiL

Anr. X. Description of meters. L All elec-
trcal energy supplied by the Contractor un-
der the terms of this agreement shall be
measured by means of the following metering
equipment:

(1) When purchased on primary meter
measuremient-
Primary watt-hour meter,_ - amperes,

- volts, - cycle:,
___ phal:e, _ wires.

Located at
Other meters

(2) When purchased on secondary meter
measurnent-
Secondary watt-hour meter a___ mperes,
-_ volts, - cycles,

phases, wires.
Lccated at

(3) When purchwed with demand meter
measurement-
Maximum demand indicator arrangements to
record or Indicate the average maximum de-
mend over a period of
minutes, and the average billing maximum
demand shall be the average of __ . .
such readings par month. The Instrument
uzed for this purpose shall be of the following
type and deccription:

Aar. : Billing. 1. Billsshall be rendered
on the ba1i of ___ meters Installed, the
readings of each separate meter to b-

•(1) Billed separately. ,
1(2) All added and billed as one quantity.
AnT. Xrr. Service regulations. 1. The mat-

ter of meters, meter -accuracy, reliability of
service, voltage regulation, and frequency
vriationa, and all other matters not stipu-
lated In this contract, shall be governed b7
the rules applicable and on file with the State
Commision having juricdictin In said at-
tem, or where not on file with the State Con-
mi:sln, then such matters shall be governed
by applicable rules or codes of the United
States Bureau of StandardsP

Ans. I. Change in load. 1. Reasonable
notice will be given by each party to the
other as to any material changes propozed
In the connected load In the Project or on
the lines cerving the Project.

Ans. XIV. Change of schedule. 1. The Con-
tractor hereby agrees that If, after furnishing
electrical energy for any ninety (90) day
period during the life of this contract, it
would have been more advantageous to the
Government to have taken service under any
other of the Contractor's standard rate sched-
Ues In effect during any such period for like
conditions f service to the clafs of service
lurnioed hereunder, the rate shall be
changed to conform to the schedule and an
adjustment of the charges for the last of
such periods shall be made. based on such
schedule.

AnT. XV. Change of rates. I. If during the
life of this contract the State Commission
having jurtIdctlon receives for file in author-
Ized manner rates that are higher or rates
that are lower than thwse stipulated herein
for like conditions of service, the Contractor
hereby agrees to continue to furnish electric
current as stipulated In this contract, and
the Government hereby agrees to pay for such
electric current at the higher or lower rates
from and after the date when such rates are
made effective.

Any. XVI.Deductions. 1. Thi contract con-
templates that continuous service shall be

1D0lete Irrelevant statement.
2Deletr Irrelevant words in cases wher*

State Commion has no jurisdictlon.

86-51



FEDERAL REGISTER; Saturday, July 22, 1944

furnished. Should the power company desire
to interrupt service for maintenance or re-
pair purposes, arrangement therefor shall be
made with the proper officials in order that
such interruptions will least interfere with
service for the Government.

2. If such arrangement is not made, and
if the interruption is due to conditions
within the control of the Contractor, deduc-
tions shall be imposed which will partally
compensate the Government. For a shut-
down lasting from three minutes to thirty
minutes, 10 percent of the cost of current for'
the preceding day of similar service shall be
deducted. For a shut-down of -over -thirty
minutes, 25 percent of the cost of current for
the preceding day of similar service shall be
deducted.

ART. XVII. Payments. 1. For and in con-
sideration of the faithful performance of
the stipulations of this contract, the Con-
tractor shall be 'paid by the designated dis-
bursing officer for electrical energy herein
contracted for, at the rates and under the
terms and c6nditions hereinafter set forth;
and the Contractor hereby declares that said
rates are not in excess of the low'st rates now
available to any prospedtive customer under
like conditions of service.

2. All bills for electric energy delivered
shall be paid without penalty or interest
within fifteen (15) days from the date the
bill is rendered, but this provision shall not'
operate to preclude the Government from
the benefits of any discounts that might be
available through more prompt phyment.

ART. XVIII. Ownership of premises. -

1. The premisds to be served. under this
contact are:

'A. Government owned.
1B. Government leased.
2. a. The symbol number of the Govern-,

m ent lease is -----------------------------

b. The name of the lessor is ------------

AT. XIX. Rates.

;RT. XX. GeneraT Provisions. 1. Convict
labor (Insert clause in § 803.345)

2. Eight-hour law (Insert clause in
§ 803.346)

3. Officials not to benefit (Insert clause in
§ 803.322)

4. Disputes (Insert'article in § 803.326)
5. Covenant against contigent fees (Insert

clause in § 803.323)
8. Anti-discrimination (Insert clause in

§ 803.325)
7. Assignment of rights hereunder (Insert

clause in § 803.355)
8. Renegotiation. (a) Unless the provi-

sions of subparagraph (b) or (c) of this
paragraph 8 are applicable to this contract,
(1) this contract shall be deemed to con-
tain all the provisions required by, subsection
(b) of the Renegotiation Act, as amended
by section 701 of the Revenue Act of 1943
(Public Law 235, 78th Congress, enacted
February 25, 1944); and (2) in compliance
with said subsection (b) of the Renegotia-
tion Act, the Contractor shall insert in the
subcontracts specified in said subsection (b)
either the prbvisions of this article or the
provisions required by said subsection (b).

(b) This contract, as to all amounts re-
ceived under it, shall be exempt from statu-
tory renegotiation If the Contractor here-
under is a department, bureau, agency, or
governmental corporation of the United
States, or any Territory, possession or State,
or any agency thereof, or any foreign Gov-
ernment or agency thereof.

(c) This contract, but only as to amounts
received under it for the delivery of electric

'Delete irrelevant statement.

power, shall be exempt from statutory rene-
gotiation if it is made with a public utility
for the delivery of electric power of less than
1000 kilowatts of contractual demand except.
that'if the actual demand was 1000 kilowatts
or more at any time during any particular
fiscal year, amounts received or accrued un-
der this contract for such fiscal year shall
not be exempt from renegotiation by reason
of anything contained in this subsection (c).
ART. XXI. Definitions. (Insert Article 23,

§ 813.1301)
ART. XXII Changes. 1. The Contracting

Officer may at any time, with the consent
of the Contractor, by a written order, make
changes in this contract within the general
scope thereof. If such changes cause an
increase or decrease in the amount due under

'this contract, an equitable adjustment shall
be made, and the contract shall be modified
in writing accordingly.ART. XXIII. Alterations. 1. The following
changes were made in this contract before
it was signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and
year first above written: "

THE UNrED STATES op AmmumCA,
•B y ------------ ..------------- ------------

(Official Title)

(Contractor)
By ............................ .......

(Business Address)
Witnesses as to signature of Contractor

(Address)

(Address)
I ------------------------------- certify

that I am the....................
Secretary of the corporation named as Con-
tractor herein; that ----------------------

.who signed this con-
tract on behalf of the Contractor was then

of said corporation;
that said contract was duly signed for and
on behalf of said corporation by authority
of its governing body and is within the scope
of its corporate powers,

In witness whereof, I have hereunto af-
fixed my hand and the seal of said corpora-
tion this- ---------- day of ------------
19 .....

[coRPORAT SEAL] - -
( ---------- Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observa-
tion and. inquiry, --------------- who
signed, this contract for ------------------
-had authority to execute the same, and is
the Individual who signs-similar contracts
on lehalf pf this corporation with the public
generally.

(Contracting Officer)

APPENDIX A
(NOTE: This Appendix should contain a

description of the facilities to be provided,.
including a small map showing their loca-
tion and route, and small drawings or
sketches of the type of facilities involled.)

§ 813.1315b W. D. Contract Form No.
27-(a) Explanatory notes. The forms
set out in § 813.1315b are available for
use by the technical services (including
the service commands) for procuring
electric, gas, water or sewage service
(without' connection charge) as follows:

(1) Where the estimated annual eX-
penditure under the contract is $1,000
or less, the form set out in § 813,1315b
will be used without any of the Special
Provisions contained in the succeeding
paragraphs.

(2) Where the, estimated annual ex-
penditure under the contract exceejs
$1,000, the form set out In § 813,1316b
will b.e used together with Special Provi-
sions, as follows:

(I) Contracts for Electric Service-
Special Provision A.

(i) Contracts for Gas Service-Spe-
cial Provision B.

(iii) Contracts for Water Service-
Special Provision C.

(iv) Contracts for Sewage Service-
Special Provision D.

(b) Contract form.
Contract No. W ...........

NxorTz;E Uzmr= Szavie CONRACT

(No Connection Charge--Electric Gas Water
Sewage Service 1)

(Station or (City) (County) (St te)
premises to be
served)

Premises are: ( ) Government-owned
Government-leased

Symbol Number of Lease ..............
Name of Lessor ........................

Bills will be rendered to ..............
at ... --.................-........

Payment will be made by Finance Officer,
United States Army, at ...............

Estimated annual cost hereunder:' ......
This contract Is authorized by the fol-

lowing laws, First War Powers Act, 1941 (Pub-
lic No. 354, 77th Cong.), and Executive Order
No. 9001..

The supplies and services to be obtained
by this instrument are atlthorizod by, are
for the purposes set forth in, and are charge-
able to the appropriations indicated boloW:

Applicable allotments, having available
balances sufficient to cover the cost, will be
stated on the procuring instruments or In-
voices (see General Provision 2).

CONTRACTOR'S PROPOSAL

Date ---------- L .........
At the request of the United States the un-

dersigned offers and agrees to furnish required
-------------------- service, beginning on
--------------------- 194..., and thereafter

until further notice (see Special Provisions, if
any), for the use of the United States at the
location shown above, in accordance with the
rates and other terms set forth below or at-
tached hereto; General Provisions on the re-
verse side hereof; and Special Provisions num4
bered 1 to ------ inclusive (if attached and
made part hereof in accordance with the foot-
note entitled "Special Provisions'.

(Contractor)

(Address)
By -----------------

Title -------------...-. ,
(Authorized to make

this proposal)

Delete inapplicable words.
1 Special provisions. When the estimated

annual expenditure under this contract Is
more than $1000, Special Provisions A (Elec-
tric Service), B (Gas Service), 0 (Water Serv-
ice), or D (Sewage Service) shall be attached
and made part hereof.
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GOVERNMENT'S ACCEPTANCE

The foregoing PrOposal Is accepted this
------ day of 19-

UNIED STATES OF A CA,
-By----
Title "

Contracting Officer

RATES

lReverse Side of Form)

C4ERSAL PE SIOTNS

1. Servce regulations. The matter of me-
ters, meter accuracy, reliability of service, and
all other similar matters not stipulated in
this contract, shall be governed by the rules
applicable and -n -file -with -the public -egu-
latory body having jurisdiction In ald mat-
ters, or where such rules are not so on ile,
by -standards approved by the United States
Bureau uf Standards.

2. Payments. For and in consideration of
the faithful 7erformane of the stipulations
of this contract, the Contractor shall be paid
by the deslgnated lisbursing officer for service
herein contracted for, at the rates and under
the terms and conditions herein set forth.
The Contractor hereby declares that said
rates are not in excess of the lowest rates
now available to any prospective customer
under like conditions of service and agrees
that during the life of this contract the Gov-
ernment shall continue to be billed on the
lowest available rate- for similar coiiditions
of service. Recognition Is given to the fact
that the Government fiscal year ends on 30
June. Payments hereunder shall be contin-
gentupon the availability of appropriations
therefor, and shall not be made in advance of
service rendered. All bills for service shalr be
pald without penalty or interest and the Gov-
ernment shall be entitled to -any discounts
customarily applicable to payment of bills
by all customers of the Contractor.

3. Changes of rates. If during the life of
this contract the public regulatory body hav-
ing jurisdiction receives for file from the Con-
tractor in authorized manner rates that are
h1i er or ratqs that are lower than those

-stipulated herein for like conditions of serv-;
Ice, the Contractor hereby agrees to continue
to furnish service as stipulated in this con-
tract, and the Government hereby agrees to
pay for such service at the .higher or lower
rates from and after the date "when such
rates are made effective.

4. Contradtor's equipment. The Govern-
ment shall provide, free of cost, suitable loca-
tions on the premise to be supplied for the
installation of the meters -and any other
equipment of the Contractor necessary to
furnish service hereunder, all of which facil-
ities shall be and remain the sole property of
the Contractor and shall, at all times during
the life of this contract, be operated and
maintained by the Contractor at its expense;
and all taxes and other charges In connection
therewith, together with all liability arising
out of the negligence of the Contractor in the
construction, operation or maintenance of
said facilities shall be assumed by the Con-
tractor. Authorized representatives of the
Contractor will be allowed access to the facil-
ities of the Contractor at suitable times to
perform the obligations of the Contractor
with respect to said facilities. The Contrac-
tor shall have the right to remove it property
within a reasonable time after termination
of this contract, provided termination Is not
due to fault of the Contractor.

5. Officia s -zot to benefit. (Insert c1duse
in § 803.322)

6. Convict 7abor. The Contractor shall not
employ any person undergoing sentence of
imprisonment at hard labor.

7. Covenant against contingent lees. (In-
sert clause in § 803.323)

8. Anti-discrimination. (Insert clause in
1 803.325) -

9. Assignment of rights. If this contract
is for an amount of $1,000 or more, claims

for monies due or to become due to the Con-
tractor from the Government hereunder may
be assigned to u bank, trtst company, or
other financing Institution, Including any
Federal lending agency, In accordance with
the Assignment of Claims Act of 1940 (Public
No. 811, 76th Con.). Payment to an assignee
of any claim hereunder shall not be subject
to reduction or Let-off for any ndebtednes
of the assignor to the United States nrlring
independently of this contract.

10. Definitions. Mbcept for the original
sgning of this contract, and except as other-
wise stated herein, the term "Contracting
Officer" as used herein shal include his duly
appointed successor or his authorized repre-
sentative.

SPECIAL no=0vm S A-ELTcJiC I CV=I
Attached to and made part of ContractNO. W ----------

1. Estimated service requirements.
Estimated maximum demand: ..--
Estimated annual consumptlon: -... Lh

(Thp Government Is In no way obligated
to use nor Is It restricted to the above esti-
mated requirements.) 1

2. Point of dcZfe . The point of deliV-
ery of service shall b .

3. Description of.elcctric :orrice.
Contradtor will supply_.....pha.

. lre........ cycle, a rnating
current at. ___._.voltz.

4. Metering and billing. Service will be
measured at- ....... volt3 by_-- - -
watthour meter(s) and- . donnnd
meter(s). to be furnished, Installed, main-
tained, calibrated and read by the Contrac-
tor. 7he readings of the meters will be

2blled separately.
%combined for billing purpoes.
5. Termination. Notce of Intention to

terminate this contract shall be at the option
of the Government and shall be given in
writing by the Contracting OMcer to the
Contractor not less than thirty days in ad-
vance of the effective date of termination.
6. Approval If the estimated maium

demand stated In paraaph 1 above Is 1000
kw or more, this contract ahall be subject to
the approval of the War Department Power
Procurement Ofcer and shall not be bind-
Ing until so approved.

7. Renegotiation. (a) Unl= the provi-
sions of subparagraph (b) of this paragraph
7 are applicable to this contract, (1) this con-
tract shall 'be deemed to contain all the
provisions required by sub- ection (b) of the
Renegotiation Act a amended by Section 701
of the Revenue Act of 1943 (Public Law No.
235. 78th Congress, enacted February 25,
19-4); and (2) in compliance with said sub-
section (b) of the Renegotiation Act, the
Contractor shall insert in the subcontracts
specified In said sub-sectlon (b) either the
provisions of this Article or the provls ons
required by said sub-section (b).

(b) This contract shall be exempt from
statutory renegotiation If (1) the contrac-
tor hereunder Is n department, bureau, agen-
cy or governmental corporation of the United
States, or any Territory, pcsezson or. State
or any agency thereof, or any foreign Gov-
ernment or agency thereof; or (2) mde with
a public utility for the delivery of electric
power of less than 1000 kilowatts of con-
tractual demand except that if the actual
demand was 1000 kilowatts or more at any
time during any particullar IFscal year,
amounts received or accrued under this con-
tract for such fiscal year shall not be exempt
from renegotiation by reason of anything
contained In this sub-parngrah (b) (2).

8. Disputes. (Insert General ProvIsion 12
of W. D. Contract Form No. 47, § 813.1317)

9. Alterations and additions.

sPrAL PnovrsioN; n--Gs szwic

Attached to and made part of Contract
No. W -------

- :Delete Inapplicable line.

1. Esr matcd service requirements. Esti-
mated maximum demand _ __ mcf
par hour.

Etimated annual consumption -mcf.
(The Government is in no way obligated to
use nor It Is restricted to the above estimated
requirernenta-)

2. Point or delfriry. The point of delivery
of gas ahall be

3. Quality of gas. The Contractor wl
supply commercially clean and dry gas with
a heat content at 14.7 pounds per square
inch absolute and 60 degrees Fahrenheit of
not less than British thermal
units per cubic food. Deductlon for failure
to provide gas at the agreed heat value shall
le made as follows: One percent net of the
average price per 100 cubic feet of gas for
each one percent below the ageed heat value.

4. Unit of measure. A "cublq foot of gas"
for the purpose of this contract. Is the
amount of gas neceary to fill a cubic foot
of space when the gas Is at a base pressure
of ounces per square inch above
atmrapheric presure and at a' base tem-
perature of 6 degrees Fahrenheit. and the
gas volumes shall be computed into such
units. It Is agreed that the gas shall be
a=numcd to obey Boyle's larr and no correc-
tion rhnll be made for any variation from
this law. that the atmnospheric pressure is

pounds per square Inch; and that
the flowing temperature Is 60 degrees Fahren-
heit.

5. Motoring and ling. Gas will be meas-
ured by meters to be furnished.

(number and type)
Installed, maintained, calibrated and read by
the Contractor, the readings of which wl
be combined for billing purposes.

When orifice meters are used to measure
gas furnlshed hereunder, such meters shall
he of standard manufacture and shall be n-
stalled and operated In accordance with the
mnanufacturer's epecillcations and recom-
mendations. Computations of gas deliveries
rhall be made in accordance with the manu-
facturera recommendations and ,hll be cor-
rected for the specific gravity of" the gas,
which chan be dtermined by spot lpeciflc
gravity tests made monthly or at =ore fre-
quent 1ntervals If required, or by a recording
gravitmeter.

Upon request of the Contracting Offlcer or
his representative, the Contractor will sub-
mit to the Government records and charts
from Its metering equipment, together with
calculations therefrom, for the Government's
insopction and verification, subject tp return
by the Government within ten days after
receipt thereof, after which return the charts
and record; ah-l1 be kept on Me by the Con-
tractor for the mutual use of both parties for
a period of one year.

0. Preastre. 
1

Contractor will maintain at
the point of delivery a reg.ulated pressure
within ten percent of the pressure requested
by the COntracting Officer but shall not be re-
quIred to -intat more tha
pounds or Ics'zthan ___ pounds per
cquaro Inch gauge.

3 Contractor will supply gas from its low
pre-sure distribution system at a pressure
between and ounces
per cquare inch gauge.

7. Termination. Notice of intention to
terminate shall b at the option'of the Gov-
ernment and shall be given by the Contract-
ing Offcer not lecs than thirty days In ad-
vance of the effective date of termination.

8. Rene otiatfon. (a) Unless the provi-
alons of subparagraph (b) af this paragraph
8 are applicable to this contract, (1) this
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiatlon Act as amended by section 701
of the Revenue Act of 1943 (Public Law No.
235, 78th Congress, enacted February 25,

Deleto Inapplicable paragraph.
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1944); and (2) in compliance with said sub-
section (b) of the Renegotiation Act, the
Contractor shall insert in the subcontracts
specified in said subsection (b) either the
provisions of this article or the provisions
required by said subsection (b).

(b) This contract shall be exempt froi
statutory renegotiation if:

(1) The Contractor hereunder is a depart-
ment, bureau, agency or governmental cor-
poration of the United States, or any Terri-
tory, possession or State, or any agency
thereof, or any foreign Government or agency
thereof; or

(2) The gas to be supplied hereunder is
the product 6f a gas well which has not been
processed, refined, or treated beyond the first
form or state suitable for industrial use; or

(3) Made with a public utility for the de-
livery of gas, except that if the aounts re-
ceived or accrued hereunder during any par-
ticular flscal year were $50,000 or more,
amounts received or accrued hereunder for
such fiscal year shall not be exempt from
renegotiation by reason of anything con-
tained in this subparagraph (b) (3). (If
such fiscal year is a fractional part of twelve
months, the $50,000 amount shall be reduced
to the same fractional part thereof for the
purposes hereof.)

9. Disputes. (Insert General Provision 12
of W. D. Contract Fornr No. 47, § 813.1317)

10. Alterations and additions.

f SPECIAL PROVISIONS--WATER SERVICE

Attached to 'and made part of Contract
No. W -------------

1. Estimated service requirements. Esti-
mated daily maximum demand: ------------
Estimated annual donsumption:
(The Government is in no way obligated to
use nor is it restricted to the above estimated
requirements.)

2. Point of delivery. The point of delivery
of water shall be' ------------------------

3. Description of water service.- The Con-
tractor shall have ------------- gallons per
minute of water continuously available at the
point of delivery at a pressure of not less
than ------- pounds per squareinch gauge.

4. Quality of water. The Contractor will
supply clear, potable water safe for human
consumption in accordance with standards
adopted by the United States Public Health
Service for drinking and culinary water sup-
plied by common carriers in interstate com-
merce 'and such revisions thereof as may be
made from time to time.

5. Metering and billing. Water will be
measured by -------------- meters owned,

(number and size)
calibrated and maintained by------------
The reading of said meters will be-combined
for billing purposes.

6. Termination. Notice of intention to
tdrminate this contract shall be at the option
of the Government and shall be given in writ-
ing by the Contracting Officer to the Qontrac-
tor not less than thirty days in advance of. the
effective date of termination.

7. R negotiation. (a) Unless the provi-
sions of subparagraph (b) of this paragraph 7
are applicable to this contract, (1) this con-
tract shall be deemed to contain all the pro-
visions required by subsection (b) of the
Renegotiation Act as amended by Section 701
of the Revenue 'Act of 1943 (Public Law No.
235, 78th Congress, enacted February 25,
1944); and (2) in compliance with said sub-
section (b) of the Renegotiation Act, the
Contractor shall insert in the subcontracts
specified in said Subsection (b) either the
provisions of this Article or the provisions
required by said subsection (b).

(b) This contract shall be exempt from
statutory renegotiation if the contractor
hereunder is a department, bureau, agency or
governmental corporation of the United
States, or any Territory, possession or State or
any agency thereof, or any foreign Govern-
ment or agency thereof.

8. Disputes. (Insert General Provision 12
of W. D. Contract Form No. 47, § 813.1317).

9. Alterations and additions.

SPECIAL PROVISIONS D--SEWAGE

Attached to and made part of Contract
W--------------------

1. Estimated service requirements. Esti-
mated annual volume: ------------------
(The Government is in no way obligated to
deliver nor is it restricted to the above esti-
mated requirements.)
1 2. Service to be rendered. Contractor
shall furnish a sanitary sewer connection
and sanitary sewerage service as required
by the Government and shall receive, carry,
treat and dispose of all sanitary sewage origi-
nating at the project in such amounts as the
Government desires to relea#3e into Con-
tractor's sewer system and in a manner and
by such means as will constitute no hazard
to the public health. Contractor shall
operate its sewage 'disposal and treatment
facilities in conformity with applicible laws,
rules, and regulatipns promulgated by State
and Federal governmental authorities.
,3. Point of delivery. The sewage shall be

delivered to Contractor by the Government
-at

'4. Termination. Notice of intention to
terminate this contract shall be at the op-
tion of the Government and shall be given
in writing by the Contracting Officer to the
Contractor not less than thirty days in ad-
vance of the effective date of termination. '

5. Renegotiation. (a) Unless the provi-
sions of subparagraph, (b) of this paragraph
5 are applicable to this contract, (1) this
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiation Act as amended by' Section
701 of the Revenue Act of 1943 (Public Law
No. 235, 78th Congress, enacted February 25,
1944); and ( ) in compliance with said sub-
section (b) of the Renegotiation Act, the
Contractor shall insert in the subcontracts
specified in said subsection (b) either the
provisions of this Article or the provisions
required by said subsection (b).

(b) This contract shall be exempt from
statutory rensgotiation f the contractor
hereunder is a department, bureau, agency or
governmental corporation of the United
States, or any Territory, possession or State
or any agency thereof, or any foreign Gov-
ernment or agency thereof.

6. Disputes. (Insert General Provision 12
of W. D. Contract Form No. 47, § 813.1317).

.7. Alterations and additions.

§ 813.1316 W.U. Contract Form No. 16.
Contract No .---------------------

L=P Sum CONTRACT FOR ARcsnrzC'r-ENGNEEs
SERVICES

(With Optional Supervision)

WAR DEPARTM3NT

Architect-engineer & address ---------------
Services in connection with ...............
Location .........
Amount: For Title I $ .....................

For Title 11 $ ..-- .- ........--._
Payment: To bqmade by ---- , U. S. Army,
at ............ - ---.........

The supplies and services to be obtained by
this Instrument are authorized by, are for

the purposes set forth in, and are charge-
able to, the following allotments, the avail-
able balances of which are sufficient to cover
the cost of the same:

This contract was negotiated under and Is
authorized by th& following laws:

Lump Sum CONTRACT von AncnrEcT-ENuoN-sn

SERVICES

(With Optional Supervision)

This Contract, entered into this ...........
day of ------------------ ,19...., by the
United States of America (hereinafter called
the "Government"), represented by the Con-
tracting Officer executing this contract
and ----------------------..................

Ia corporation organized and existing under
the laws of the State of ----------------- _

a partnership consisting of ................

a individual trading as ..................
in the City of -------------------------- _
State of -----------------------------------
(hereinafter called the "Architect-Enginver"),
WItnesseth that:

Whereas, the accomplishment of the here-
inafter described work and services is au-
thorized by law and will facilitate the proso-
cution of the war; and

Whereas, the Government desires to engage
the Architect-Engineer to render services as
hereinafter set forth for the preparation of
necessary reports, designs, drawings, specifi-
cations and other documents; and, at the
option of the Government, for technical au-
pervision of the construction of the project
described in Article I-A hereof: and

Whereas, the Secretary of War has directed

to negotiate this Architect-Engineer Con-
tract:

Now, therefore, the parties hereto do mu-
tually agree as follows:

TITLE I
ARTICLE I-A, Description of project. 1. The

Architect-Engineer shall, upon receipt of no-
tice to proceed, perform all the services re-
quired under this contract for the project
generally described as follows:

(hereinafter referred to as "the project"),
located at or in the vicinity of ...........
and more specifically described in Appendix
"A" which is attached hereto and made a
part hereof.

ART. I-B. Statement of architect-engineer
services. The Architect-Engineer shall per-
form the following services:

1. Make such topographical and other sur-
veys and maps as are specified in Appendix
"A"; supervise necessary test borings and
other subsurface investigations required by
the Contracting Officer, but the cost of such
borings and Investigations shall be borne by
the Government. This provision is not to be
deemed to require the Architect-Engineer to
make real estate surveys.

2. Establish a permanently monumented
base line, with elevations, tied into the North
American Datum.

3. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports includ-
ing estimates of'cost of the proposed project
and of all structures, utilities and appurte-
nances thereto. But if more than three sets
of such studies, sketches, plans, or reports aro

Delete all lines which do not apply,
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required because of changes initiated by the
Contracting Officer, an adjustment in the con-
tract price will be made as provided in Article
II-M
4. Adopt Government designs, drawings,

specifications and standards for buildings and
other structures as necessary to meet the re-
quirements of the approved layout of the
proposed project, and prepare detailed de-
signs, specifications and drawings In required
form for buildings and other structures for
which Government designs are incomplete or
unavailable.

5. When preliminary drawings are approved
in writingiby the Contracting Officer, prepare
final designs, detailed working drawings and
specifications in accordance with Govern-
ment standards necessary for the effective co-
ordination and efficient execution of the con-
struction work arid revise such drawings and
specifications if necessary. All such drawings
may be prepared in pencil on tracing -paper
or pencil tracing cloth of approved quality
by such methods and of such quality of work-
manship as will permit the making of satis-
factory reproductions thereof and the revision
of such drawings for record purposes. Pre-
pare and furnish ----------- copies of the
specifications and ----------- sets of full
size copies of working drawings; in the event
additional copies are required the Govern-
ment shall pay the cost thereof. There shall
be included in the specifications all provi-
sions which the Contracting Officer may direct
to have incorporated therein relating to the
.advertising, negotiating, or awarding of con-
struction -contract or contracts, conditions
under which the .work shall be done, and Vny
special provisions required by statute or, exist-
ng War Department regulations or instruc-

tions.
- 6.ObtaIn necessary permits and approvals

from all local, State and Federal authorities.
Should-t become necessary in the perform-
ance of the work and services for the Archl-
tect-Engineer to secure the right of -ingress
and egress to perform any of the work re-
quired by Title I hereof on properties not
owned or controlled by the Government, the
Architect-Englneer shall, if practicable, se-
cure the consent of the owner, his representa-
tive, or agent, prior to effecting entry on such
property. In the event the owner requires
the payment of any fee for a license to enter
upon and/or use such property, the Archi-
tect-Engineer, when so directed by the Con-
tracting -Officer, shall pay such fee and ob-
tain a receipt therefor.N The expenditures
covering such fees shall constitute a reim-
bursable item under this contract, and the
Architect-Engineer, upon presentation of a
voucher therefor, duly supported by proper
receipts attached thereto, shall be reimbursed
for the full amount thereof. -

7. Prepare an estimate of the cost of the
proposed project based upon the approved de-
signs, drawings and specifications therefor.

- 8. Prepare schedules- and charts showing
the sequence of operatiQns in the construc-
tion of each of the several portions of the
work.

9. Prepare estimates showing the quantities
of critical and important materlaLs and length
of time after award of the construction con-
tract when such materials will be required
on the site.

10. Assist the Contracting Officer In pre-
paring Invitations for bids or proposals anal-
ysing and evaluating bids or proposals for
a construction contract or contracts based
upon the approved drawings and specifica-
tions.

11. Check and approve all shop and work-
ing drawings submitted by the Constructor
In connection with the construction work to

assure that they conform with approved draw-
in.s.

12. During the construction perlcd the
Architect-Engineer shall furnish such advice
as may be requested and on approved repre-
sentative shall make - visits to the
site of the work at perlds required by the
Contracting Oflicer; additional visits, if made,
shall be paid for at Dollars
(0 .--- ) per day in full satisfaction there-
for. In the event that the option of Title
11 Is exercised, the provisions of this para-
graph shall not apply.

AnT. I-C. Progress schedule. 1. The Archi-
tect-Engineer shM promptly after the execu-
tion of this contract, prepare and submit to
the Contractng.Ofilcer, for approval, a sched-
ule showing the order In which the Architect-
Engineer proposes to carry on the work, with
dates on which he will start the several
salient features of the work and the con-
templated dates for completing the came.
Such schedule shall provide for completion of
all work hereunder within the contract time.
The schedule shall be in the form of a prore3
chart at suitable scale so as to Indicate with
symbols the percentage completed at any
time. The Architect-Engineer shall correct
the progress schedule at the end of each week
and shall Immediately deliver three cople to
the Contracting Officer.

2. The Architect-EngIneer shall furnLh
sufficlent technical, supervisory and admin-
istrative personnel to insure the prozecution
of the work In accordance with the approved
progress schedule.

AnT. I-D. Period o1 zcrrfce. 1. The Archl
tect-Engineer shall complete all work and
services under Title I of this contract except
work and services required under Article I-B,
sections 11 and 12, within
months after receipt of notice to proceed.

Anrr. I-s. Payment. L In consideration of
the performance of his undertakings under
this Title I, the Architect-Engin er shall bo
paid the sum of -..........-..... ollars
(- ), which shall constitute com-
plete payment for all cervices required to be
performed under this Title I and all expen-
ditures which may be made and expences In-
curred except as are otherwise expresAy pro-
vided herein.

At any time prior to six months after zatis-
factory completion and acceptance of the
work and servlccs to be furnished under Title
I except Article I-B, cectlons 11 and 12, the
Government, at its option, may direct, by a
'written order, the Architect-Enginer to per-
form the work and serviccs provided under
this Title H. Upon receipt of such direction,
the Architect-Engineer shall proceed with
such work and services.

AnT. I-A. Services to bo furnishcd by
Architect-Engineer. The Architect-Engineer
shall perform the following cervices:

1. Furnish all governing lLnes. bench marks
and grades essential to the construction of
the project.

2. Furnish a Resident Engineer and stalf of
assistants and other perronnel to supervise
the construction to assure that every part of
the work Is done in accordance with the ap-
proved driwings and specifications and within
the areas and boundarles designated for the
project. The Architect-Engineer will furnish

----------. man-months of Inspection serv-
Ice as required by the Contracting Oficer.

3. Make all field tests at the site of the
work and report to the Contracting Offlcer In
writing as to the conformity or nonconform-
Ity of the materials and equipment and work-
manshili to specifications. The Archltect-En-
gineer shall evaluate reports on such other
tests of materials and equipment as may b

required by the Contracting OfEcer, but the
cost of such tests shal b rne by the Gov-
ermnet.

4. Prepare, with the nssstance of the Con-
structor, labor ztlmates showing the approx-
Imate numr-. trades and dates required to
meet the approved construction schedule.

5. Prepare weekly progress reports in ap-
proved form showing the proress of the
construction work and any deviation from
the approved construction schedule.

6. Prepare. when required by the Contract-
Ing Ofcar, the partial and final construction
estlmates for payment.

7. WMthout additional compensation the
Architect-Eng;nccr or any member of the
organization, when requeated, shall consult
and advise with the Contracting Ofcer on
any questions which may arisa in connection
with the woark under this contract.

8! Upon termination or completion of this
contract as determined by the Contracting
Officer, and before flnal payment, the Archl-
tect-Engincer shall:

a. Prepare record drawings to show con-
struction az actually accomplishe. These
record dramwings shall be prepared by correct-
ing drawingS as prepared for construction
purpse or where construction drawings
cannot ha satifactorily revis-d for record
purposes by preparation of appropriate new
drawins. All such new drawings shall be
prepared In pncl on tracing paper orpencil
tracing coth of approved quality.

b. Accst the Contracting OffIcer in the
perparation of the completion report for the
project.

c. Supeve the testing of operating units
to assure their conformance with specifia-
tons and furnish all engineering services
necesary to secure such conformance.

d. Prepare instructions for the proper op-
eration and maintenance of all utilities and
operating equipment designed by the Archl-
tect-Engineer.

A=T. IH-B. Period of sarrice. 1. The period
of cervice of the Architect-Engineer under
Title 31 of this Contract shall be
montha from receipt of th2 order to proceed,
but the Government may extend such period
az provided in Article Il-E of this Contrdt.

AnT. Ir-C. Payment. 1. In consideration of
the paformance of his undertakings under
this Title r the Architect-Englneer sbal be
paid the sum of Dollars
(0 -------- ). which shall constitute com-
plete payment for an servicas required to be
performed under this Title HE and all expandl-
tures which may be made and expenses In-
curred except as are otherwise provided
herein.

The provisions of this Title shall apply to
this entire contract, to wit: to Title I and
likewis to Title H1 should Title II become
operative as provided herein.

AnT. IH-A. Method of payment. 1- Mtf-
.mates shn be made semi-monthly of the
amount and value of the work and services
performed by the Architect-Engineer under
this contract, determined in accordance with
Aprndl "A" attached hereto and made a
part hereof.

2. Upon approval of such estimate by the
Contracting Oficer payment upon vouchers
ap roved by the Contracting Offcer sha be
made to the Architect-Engineer as scan as
practicable of 90% of the amount as dater-
mined above, les3 all previous payments.

3. In the event that the Government does
not exerciso the option under Title r of this
contract within 30 days after the satisfactory
completion and acceptance by the Contracting
Ofcer of the work done by the Architect-
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Engineer under Article I-B, sections 1 through
10 inclusive, the Architect-Engineer shall be
paid the unpaid balance of any money due
for work done under said sectibns.

4. Upon satisfactory completion of the con-
struction work and its final acceptance the
Architect-Engineer shall be paid the unpaid
balance of any money due hereunder. Prior
to such final payment under the contract, or
prior to settlement upon termination of the
contract, and as a condition precedent thereto,
the Architect-Engineer shall execute and de-
liver to the Contracting Officer a release of
all claims against the Government arising
under or by virtue of this contract, other than
such claims, if any, as may be specifically
excepted by the Architect-Engineer from the
operation of the release in stated amounts
to be set forth therein.

ART. IM-B. Drawings and other data to be-
come property of Government. 1. All 3otes,
designs, drawings, specifications and other
technical data are to become the property of
the Government on completion as outlined
in this contract, and the Government shall
have full right to use those instruments for
the purpose of constructing under contract
or otherwise any buildings or other structures
for the sole use of the Government when and
where the Government may designate, with-
out any claim on the part of the Architect-
Engineer for additional compensation.

2. All notes, designs, drawings, specifica-
tions and bther technical data concerning
the project shall be delivered to the Govern-
ment whenever requested by the Contracting
Officer, and, furthermore, access to such data
shall be restricted to trusted and duly au-
thorized representatives of the Government
and of the Architect-Engineer.

ART. III-C. Contracting officer's decisions.
1. The extent and character of the work to
be done by the Architect-Engineer shall be
subject to the general supervision, direction,
control and apprqval of the. Contracting
Officer to whom the Architect-Engineer shall
report and be responsible. 'In the event that
there should be any dispute with regard to
the extent and character of the work to be
done, the decision of the Contracting Officer
shall govern, but the Architect-Engineer shall
have the right of appeal as provided in Article
III-D.

ART. r-1). Disputes. (Insert article in
§ 803.326)

ART. III-E. Changes. 1. The Contracting
Officer may at any time, by a written order,
and without notice to the sureties, make any
changes in this contract which may either
increase or decrease the services hereunder.
If such changes cause an increase or decrease
in the services required under this contract,
or in the time required for its performance,
an equitable adjustment shall be made and
the contract shall be modified in writing
accordingly. Any claim for adjustment
under this article must be asserted within 10
days from the date the change is ordered:
provided, however, that the Contracting
Officer, if he determines that the facts justify
such action, may receive and consider, and
with the approval of the Secretary of War or
his duly authorized representative, adjust
any such claim asserted at any time prior to
the date of final settlement of'the contract.
If the parties fail to agree upon the adjust-
ment to be made, the dispute shall be dqter-

- mined as provided in Article Ifl-D, but noth-
ing provided in this article shall excuse the
Architect-Engineer from proceeding with the
prosecution of the work so changed.

ART. II-F. Termination. 1. The Govern-
ment may terminate this contract at any
time and for any cause by a notice in writ-
ing from the Contracting Officer to the
Architect-Engineer. Upon receipt of such
notice the Architect-Engineer shall, unless
the notice directs otherwise immediately
discontinue all work.
- 2. If the contract is terminated for the
convenience of the Government, payment to
the Architect-Engineer will be made prompt-
ly for that proportion of the services required
under the contract which the work actually
performed bears to the total work required
under the contract, less any payments previ-
ously made.

3. If this contract is terminated because of
the failure on the part of the Architect-En-
gineer to fulfill his undertakings under this
contract, the Government may take over the
work and prosecute the same to completion
by contract or otherwise, and the Architect-
Engineer shall be liable to the Government
for any excess cost occasioned to the Govern-
ment thereby.

ART. rM-G. Covenant against contingent
fee. (Insert clause in § 803.323)

ART. 1II-H. Officials not to benefit. (In-
sert clause in § 803.322)

ART. 31I-I. Assignment of cldims. (Insert
clause in § 803.355)

AnT. III-J. Convict labor (Insert clauses
in § 803.345 or 803.346)

ART. 11.-K. Dismissals.
I. Should the continued employment, un-

der this contract, of any person in the Archi-
tect-Engineer's organization be deemed -by
the Contrabting Officer to be prejudicial to
the interests of the Government, that per-
son shall be immediately removed from the
work. The Architect-Engineer shall make
every reasonable effort in the selection of
his employees and in the prosecution of the
work under this contract to safeguard all
drawings and specifications, and .to prevent
the theft or unauthorized use of the same.

ART. II-L. Workmen's compensation
laws. 1. The Act of June 25, 1936 (49 Stat.
1938, 1939; 40 U. S. C. 290), provides that
the several states have authority to make
their Workmen's Compensation Laws appli-
cable to contracts for thWe construction, al-.
teration or repair of a public building or
public work of the United States, and the
several states are vested with the 15ower and
authority to enforce such state laws on lands
of the United States.

ART. II-M. Accident prevention. 1. The
Architect-Engineer will maintain an accu-
rate record of, and will report to the Con-
tracting Officer in the manner and on the
forms prescribed by the Contracting Officer,
all causes of death, occupational disease, and
traumatic injury arising out of .or in the
course of employment on work under this
contract.

ART. IIr-N. Anti-discrimination. (Insert
clauses in § 803.325). .

ART. M-0. Renegotiation pursuant to
section 403 of the Sixth Supplemental Na-
tional Defense Appropriation Act, 1942, as
amended. (Insert article in § 803342a).,

ART. TI-P. Definitions. (Insert article 22,
§ 813.1301)

ART. Ill-Q. Approval. 1. This contract
shall be subject to the written approval of
th e --------------------------------------
and shall not be binding unless so approved.

ART. 111-.. Alterations. 1. The following
changes were made in this contract before
it was signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written:

Tnz U mrTED STATES o Ami=mCA,

(Official Title)

(Architect-Engineer)
By - - - - - - - - - - - - - -.-----------------.. ----- - -

(Business Address)
Witnesses as to signature of Architect-

Engineer,

(Address)

----------------------------------

certify that I am the .................
Secretary of the corporation named as Archl-
tect-Engineer herein; that ..............
who signed this contract on behalf of the
Architect-Engineer was then ----------- of
said corporation; that said contract wat duly
signed for and on behalf of said corporation
by authority of.its governing body and in
within the scope of its corporate powers,

In witness whereof, I have hereunto anixed
my hand and the seal of said corporation this

----------------- day of .................
19 -...

[COSPOnATE SEAL]
(-: -----. Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observa-
tion and inquiry, ------------- _----.., who
signed this contract for ..................
had authority to execute the same, and Is
the individual who signs similar contracts
on behalf of this corporation with the publio
generally.

(Contracting Officer)

§ 813.1317 Short forms. In § 813._
1317a there are set forth certain short
forms of contracts for procuring supplies
or services, to be used in accordance with
the "Explanatory Notes" applicable to
each. •

§ 813.1317a W. D. Contract Form, No.
383 (W. D. Forms Nos. 383, 383a, 383b
and 383c); Short Form-(a) Explana-
tory notes. (1) W. D. Contract Form
No. 383, comprising W. D. Forms Nos.
383, 383a, 383b and 383c, is prescribed
for use by posts, camps and stations for
procuring any supplies or services, re-
gardless of the number or period of de-
liveries involved, where:

(i) The amount of the purchase does
not exceed $5,000; and

(ii) Only one payment is expected to
be made; and

(iii) No special contract form is pro-
vided (for example, the General and
MediCal Laundry Contracts); and

(iv) No special contractual provisions
are necessary.

(2) The form is available for optional
use by all procuring agencies other than
posts, camps and stations, under the con-
ditions mentioned In (1) above.
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(3) The procedure for use and distribution of the form by posts, camps and sta-
tions is graphically shown in Army Service Forces Manual M403.

(b) Contract form.
W' D. Torm No. 83 [White rPzo
Form Approved by Comptroller General
U. S. August 2, 1943

PrecHASE ODEneRn vorcuxa ron rPuncns AnD SERVICS OTlaEn ToM. Pro!AL

U iTrD STATFs WAn DEPA rTni

-- tion -- ------------ -- -- - D.O. V .No .......

Pleas- furnish the following, subject to the conditions
stated on both sides of this form:

Ship to ...-- . . ..--------- ------------.... .. 

F.o.b -..-.... . ...... Terms: _

Vendor: Mall the original with Vendor's certificate
completed or the original with original certified invoice
and ------. copies.

To:

P. O. No.
" ..ZI . ........ ..... .

Ne otlated under authorily of the (IFor tnz sa
First War Powers Act. 191, and ETvu- p3c0fice )
tive Order No. QN11, Deceal r 27, IM.
Payment Will Be Made By Finance Officer At

(available balance of wh ch llruldcat)

Amsunt
item Articles or Servica Quantity Unit unit Amountt.
INO. PriceIDolls Cca

Total

Vendor's Certificate. I certify that the above bill (VendormustNOTu.thls
is correct and just: that payment thereforbas not been space)
received; that allstatuTorequirements en to Amer- Differences- - -
ican production and labor standards, and all condl- --------------------- :-:
tions of purchase applicable to the transactions have .................................
been compliedu ith; andlhat State or localsales taxes
are not includedjn the amounts billed.

*Payee (Sign original only) Account verifcd; orrect

Per. - Title
(This certificate not required when a like certificate

is made by payee on attached bill or bills) (Signature or Initlal)

Pursuant to authority vested In me, I certify that the-above artlcles were received In gcd conditian, after due In-
spection, acceptance, and delivery prior to payment as required by law, or thoservices; were cr.rmed 3 rtted that
they were procured without written contract, In open market, end were neemary fer the publi rv ; na=i that U:o
prices charged are just and reasonable and in accordance with the agreement.

Signature ----------- ...----------- ...- .. Title ...... ...-- ...................

Accounting dcassation (for completion by Administratve Office)

Appropriation, limit's or Abbrevied tatIa Llma A
prolect symbol appropriation title Object Symbols Codo Amount ES ~unt

- --- -----------------------
Paid by Check No ---------- dated_ ........ 19.., or $_ o ....... nTrearr of te Unted Statf In Lfvcr f Paynmed above.

Cash, $ ----------, on .......... 19., Payee ..... a b
(SIgn riginal only1c.

Title-. - -

*When a voucher is signed or receipted In the name of a company or corpomtion, the name of therro-,rln tha
company or corporate name, as well as the capacity in which he gns, must appear. For exampl-: "Jon Doo cm-
pany, per Joh

n
Smith, Secretary", or "Treasurer", as the ca e may be.

[Reverca side of W. D. Form' No. S33 (White
Page) ]

EP £CAL no0v.o.n3 a-D CO-nir3"Oars APPLING
TO TI ~~

1. Pjimesnts. (Article 8, f 813.1301)
2. In."pectfon. All material and workman-

ship shill be subject to inspection and test
at all time3 and places and, when pnc- .
ticable, during manufacture. In case any
articles are found to be defective in mta-
terlal or workmnnshlp. or otherwLse not In
conformity with the specification require-
ments, the Government shall have the right
to reject such articles, or require their cor-
rection. In the event public necessity re-
quirea the uze of material or supplies not
conforming to the speclilcations, payment
therefore shall be made-at a proper reduc-
tion In price.

3. Varfation in Quantities. (1 8033.29)
4. Acceptance. In accepting this order the

contractor agree- that the terms and condl-
tions stated on both sides of thin purchase
order are a part of the agreement between
the parties hereto.

5. Notice of Shipment. (f C03.328)
6. Shi!*ng Instructions.
(a) Mrk each package with complete

destination. Purchase Order number, name
of Cantractor, commodity. quantity, P=-
chase Order Item number, package num-
ber.

(b) Packing lIst must accompany each
shipment, showing package number and
contents.

(c) Prepay all carrier charges to destina-
tion (unless otherwise instructed) for-
warding chipping notices, bills of lading, and
paid tariff bills.

7. Taxre. ( e03.357 (b))
8. Efght-Hour Law. (f E03.346)
9. Anti-Diccrfmination. (I E03.25)
10. Convict Labor. The contractor shall

not employ any person undergoing sentence
of Imprkonment at hard labor.

11. Delays-Damages. If the Contractor
refuzes or falls to perform this contract
within the time specifled, or any extensi o
therea, the Government may, by written
notice, terminate the right of the Con-
tractor to proceed with deliveries or with
such part or parts thereof as to which there
haa been delay, and may hold the Contractor
liable for any damage caused the Govern-
ment by reacon of such termination. The
right of the Contractor to proceed with the
performance of this contract shall not be
terminated under this General Provision 11
if the delay in due to unforeseeable cauess
beyond thb control and without the fault or
negligence of the Contractor including
without being limited to, any preference,
priority, or allccatlon order issued by the
Government or any other act; of the Govern-

12. Di.putes. Except as otherWie sPeCif-
Ically provided In this contract, all disputes
concerning questions of fact which may
arice under this contract, and which are not
dL oed of by mutual agreement, shall be
decided by the Contracting Oifeer, who shall
reduce his decision to vriting and mail a
copy thereof to the Contractor. Within 30
days from raid nallng the Contractor may
appeal to the Secretary of War, whose de-
cislon or that of his designated representa-
tive, representativa. or board shall be final
and conclusive upon the parties hereto.
Pending decision of a dispute hereunder the
Contractor shall diligently proceed with the
performance of this contract.

13. Assignment of RBights Hereunder.
This General Provision 13 shall apply If this
contract is for $1,000 or more. (§ 803255).

14. Of/lcfals Not to Henefit. (I 803222)
15. Corenant Agafnzt Contingent Fees.

( .f 803223)
18. Definitions. (Artqle 22, 1f813.130)
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W. D. Form No. M3a .LW
Form Approved by Comptroller General

U. S. August 26,1943

PURCHASE ORDER AND VOUCHER FOR PURCHASES AND SERVICES OTHER THAN PERSONAL -

UNITED STATES WVAt DEPARTMENT
Continuation Sheet

P.O. No of.............Sheet-----........of....

AmountItmUnit Qunti*t
Item Articles or service " Quantity- -Unit Uic QuanitJ

.o. .- Dollars -Cents-

Total

W. D. Form No. 383b [Yellow Page]
Form Approved by Comptroller General U. S. Augu-t-26, 1943 .

PURCHASE ORDER AND VOUCHER FOR PURCHASES AND SERVICES OTHER THAN PERSONAL
UNITED STATES WARE-DEPARTMENT

D. 0. Vou. No ........

Location ---------------------------------------------.--------------------------------------- A
Date PAM BY

To ..................................................... -. O. ---- ---------------

To------------------------------------------O.--

Please furnish the following, subject to the conditions Req. No.

stated on both sides of this form:

Fur. Auth.

Ship to ------------------ ........................... Negotiated under authority of the First (For use ofWar Powers Act, 1941, and Executive Paying offiCe)
Order NO. 9001, December 27, 1941.

F.O.B ............................ Terms .------------- Payment Will Be Mfade By Finance Officer At

Vendor: M4all the original with Vendor's certificate ........................................................
completed or tile original with original certified invoice
and ...... copies. Funds chargeable ..................--...............

(available balance of which is sufficient)

To: -------------------------------------------- Pucasn and Contracting Officer

m .Amount
to. Article or service Quantity Unit UnitPrice Quantit eiveet

Dollars Cents

Total -------------------------------- ---....... -..

(Vendor must NOT use
this space)

Differences ............... : ......................

.Account verified; correct for .............

(Signature or initials)

Rteceiving report: I certify that the items listed in Property voucher No .......... I certify that the items listed
Quantity Received column above were inspeeted and- In Quantity Received column abr.ve were received by me
accepted by me, and they conform to requirements, in the quantities.and, conditionsstated, and that the same
andlor that the services specified were actually have been taken up on the property accounts at this
rendered. station.

Date ------------ Inspecting Oeffcer a bto Accoun -- t'ablo5rr O --------cer---

Accounting clasefiction (for completion by Administrative Office)

Appropriation, limlt'n Abbreviated Allotment, Project and Station Limlt'n pro.
or project symbol appropriation title Object Symbols Code Amorunet Aount

- . . . . i ------------------------..............................--.. .. ......... ...........-

bite Page] (Reverse side of W. D. Form No. 383b) (Yel.
low Page]. This Is the samo nt the roverso
side of W. D. Form No. 383.

W. D. Form No. 3830, Form Approved by
Comptroller General U. S., August 26, 1943

.......... [Yellow Page]. This 1i tho same as W. D.

.......... Form No. 383a.

§ 813.1317b W. D. Contract Form No.
-18-Bhort Iorm-(a) Explanatory Notes.
(1) W. D. Contract Form No. 18 is avail-
able for optional use by the technical
services (including the service com-
mands) for procuring any supplies or

- services, regardless of the number or pe-
riod of deliveries or of the number of
payments involved, where:

(i) The amount of the purchase does
not exceed $500,000; and

(ii) No special contract form is hvail-
able and suitable for the particular ty po
of procurement; and

(ill) No special contract provisions are
required, the insertion of which in the
particular case would unduly complicate
the form; and
. (iv) Signature by the contractor evi-
dencing acceptance of the order is not
required, and is not desired.

Signature by the contractor is not re-
4uired where (I) the amount of the order
is not in excess of $5,000, or (ii) the
amount of the order is in excess of $5,000
but not in excess of $500,000 and the or-
der is preceded by an oral or written
quotation or is based upon a price list.

(2) Where the price is not in excess of
$5,000 the line reading "In accordance
with your price list /oral qubtation/ writ-
ten quotation of ---------- , 19-_,"
appearing on the front side of the first
sheet, will be deleted by the Contracting
Officer. Otherwise the Contracting Ofl-
cer will delete those words which do not
apply, and insert the date.

(3) Each technical service will insert,
under "Special Provisions" appearing on
the reverse side of the first sheet, appro-
priate clauses coverinr "Methods of Pre-
senting Invoices or Vouchers" and
"Methods of Packing, Shipping and
Marking," and such other clauses as may
be necessary or advisable (for example,
the clause on subcontracting, § 803,307,
and patents clauses, § 803.335 et seq.),

(b) Contract form.
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Chcck No -...... dated ........ ,19.., for $ ......... on Treasurer of the United States in favor of Payee
Paid byl C named above[Cs h $ .... W., on. L .... ,19.., Payee .......................

(Sign original only)
Per .......................

Title ..................
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is available for optional use by the tech-
nical services (including the service com4
mands) for procuring any supplies or
services, regardless of the number or
period of deliveries or the number of
payment§ involved, where:

(a) The amount of the purchase does
not exceed $1,000,000; and

(b) No special contract form is avail-
able and suitable for the particular type
of procurement; and

(c) No special contract provisions are
required the inclusion of which in the
particular case would unduly complicate
the form.

(3) The form calls for execution both-
by the Contracting Officer and the con-
tractor. When so executed, it should be
complete in itself, without reference to
other documents such as proposal or bid
forms. *

(4) When filled in, signed by the Con-
tracting Officer, and delivered to the con-
tractor, the form (W. D. Form No. 47
alone, or both W. D. Forms Nos. 47 and
47-a, with or without further continua-
tion sheets) constitute an offer by the
Government to contract on the terms set
forth. So far as the information is
available at the time the form is delivered
to the Contractor, all applicable blanks
should be filled in. Where a particular
matter is not known at the time the form
is delivered to the Contractor (for exam-
ple, "Ship To" or "Schedule of Delivery"),
the blanks should be filled in with ap-
propriate language indicating how such
information will be subsequently fur-
nished.

(5) When signed by the contractor in
the space marked "Contractor's Accept-
ance" and returned to the Government in
the time allowed, the form becomes a
binding contract provided the contractor
has not made any changes by way of
deletion, Interlineation or addition, thus
departing from the terms of the offer.
Contractors should be instructed to in-
form the Contracting Officer of any
changes which appear to be required, so
that amendments may be made and
Initialled by both parties, or a corrected
form issued,

(6) General Provision No. 2 (Inspec-
tion) provides that "whether or not an
inspection point is specified herein," in-
spection may occur at all times and
places, etc. A line is provided on the
face of W. D. Form No. 47 for insertion
of inspection point.

(7) General Provision 3 (Variation in
Quantities) permits a variation of 10%
"unless otherwise specified." Statement
of a permitted variation otfier than 10%
may be inserted in any space on the form
or on abontinuation sheet.

(8) Methods of presenting invoices or
vouchers, and of packing, marking and
shipping will be as specified in any space
on the form or on a continpation sheet,
except as otherwise directed by the Con-
tracting Officer.

(9) Continuation sheets may be used
as extensions of columns on the form
(for example, the column marked "Sup-
plies or Services"), or for inclusion of any
further contract clauses which may be
necessary or advisable (for example, the
clause on subcontracting, § 803.367, or
patents clauses, § 803.335 et seq.).

(10) W. D. Forms 47 and 47-a will be
requisitioned as prescribed in AR .310-
200. Requisitioning agencies shoulo

W. D. Form No. 47
Revised 1 April 1944

WAR DxEPARTMENT
GOVERNMsENcT'S ORDER &AM CONTRACTOR'S

Ar&CCPAC

W.D. establishment,
Office or station,
and address:

Date .......................

.-.--.----..--------- 4 ...............................

! To: ---------............ .....................
(Contractor)

(Address)
.......................... ... .......

(Factory Address)
SHIPTO:. ............................

specify-bond or tissue in xequistloning,
these forms.

(b) Contract forms.

Contract No. (if any) W-- ..............................

Order N1o ..............................................
Above numbers must appear on all packages and papers
relating to this order.

Payment will bomadoby Finance Officer, U. 0, Army,

at ............................... ......
The supplies and service, to be obtained by this instru-

ment are authorized by, are for the purposes sot forth in,
and aro chargeable to the following allotments, the avail.
able balances of which are sufficient to cover tho cost
thereof:

This contract Is authorized by and negotiated under
the First War Powers Act, 1041 (Publi 254, 77th Cong-),
and Executive Order No. 001 (Dec. 2, 1941).

GOVERNMENT'S ORDER
Please furnish the following on the terms specified on both sides of this page and on the continuation sheets, If any,

attached hereto, including delivery f. o. b .... I ......................................... ...
Acceptance must be received by the Government within ------------------- days after the date first above written.
Methods of presenting invoices or vouchers and of packing, marking, and shipping, shall be as provided herein,

except as otherwise directed by the Contracting Officer.
Inspection points -------------............................................................................
Schedule of delivery ........................................................................................

Item Supplies or Services Quantity Unit Unit Price Amount
No.

Total .................................................. , .......... ....... ........... ........

CONTRACTOR'S ACCEPTANCE 'UNITED STATES OF AusEawA,
Acsotedthl ..... daoL ................ ,14.. By .................................... :.................

AcTe tis------o---------------

......-------------. T itle. .. . . . . . . . . . . . . . . . . . . . . . . . . . .(Authorized to accept this order) Contracing Ofi ret.

[Reverse side of W. D. Contract Form No. 471
GENERAL PROVISIONS

1. Payments. (Insert Article 8, § 813.1301.)
2. Inspection. Whether or not an inspec-

tion point Is specified herein,-all material
and workmanship shall be subject to Inspec-.
tion' and test at all times and places (includ-
ing Inspection and test after arrival at des-
tination) and, when practicable, during man-
ufacture. In case any articles are found to
be defective in material or workmanship, or
otherwise not in conformity with the speci-
flcation requirements, the Government shall
have the right to reject such articles, or re-
quire their correction. Final inspection shal.
be conclusive except as regards latent defects,
fraud, or such gross mistakes as amount to
fraud. In the event public necessity requires
the use of materials or supplies not conform-
Ing to the specficitions, payment therefor
shall be made at a proper reduction In price.

3. Variation in guantiti s. (Insert clause
n.§ 803.329.)

4. Notice of shipments. (Insert clause in
§ 803.328.)

5. Taxes. (Insert clause In § 803.357 (c).)
6. Walsh-Healey Act. If this contract is for

an amount in excess of $10,000, the repro-
sentations pand stipulations required by Sec-
tion 1 of the Act of June 30, 1936 (Walsh-
Healey Act, Public No. 846, 74th Cong.) to be
included In all contracts therein specified
are hereby incorporated and made a part
of this contract with the same force and effect

as if fully set forth in the contract. Such
representations and stipulations shall be sub-
ject to all applicable regulations, detormina-
tlons, and exceptions of the Secretary of La-
bor now or hereafter in effect.

7. Eight-Hour Law. This General Provision
7 shall apply If General- Provision 0 Is not
applicable. (Insert § 803.346.)

8. Anti-Discrimination. (Insert clause in
§ 803.325.)

9. Convict labor. The Contractor shall not
employ any person undergoing sentence of
Imprisonment at hard labor, .

10. Changes. Where the supplies to be fur-
nished are to be specially manufactured in
accordance with drawings and specifications,
the Contracting Officer may at any time, by a
written order, and without notice to the sure-
ties, if any, make changes In the drawings or
specifications. Changes as to shipment and
packing of all supplies may also be made as
above provided. If such changes cause an
increase or decrease in the amount duo under
this contract, or In tlit time required for Its
performance, an equitable adjustment shall
be made and the contract shall be modified
in writing accordingly.

11. Delays-Damagel. If the Contractor re-
fuses or falls to perform this contract within
the time specified, or any extension thereof,
the Government may, by written notice,
terminate the right of the Contiactor to pro.
coed with deliveries or with such part or parts
thereof as to which there has boon delay, and
may hold the Contractor liable for any dam-
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age caused the Government by rAason or
such termination. The right of the Contrac-
ter to proceed -with the performance of this
contract sha7l not be terminated under this
General Provision 11 If the delay Is due to
causes beyond the control and without the
fault or negligence of the Contractor, Includ-
ing without being limited to, hny preference,
priority, or allocation order issued by the
Government or any other act of the Govern-
ment.

12. Disputes. Except as otherwise specift-
cafly provided In this contract, all disputes
concerning~questions of fact which may arise
under this contract, and which are not dls-
posed of by mutual agreement, shall be de-
cided by the Contracting Officer, who shall
reduce his decision to writing and mail a
copy thereof to the Contiactor. Within 30
days from said mailing the Contractor may
appeal to the Secretary of War, whose de-
cision or that of his designated representa-
tive, representatives, or board shall be fral
and conclusive upon the parties hereto.
Pending decision of a dispute hereunder the
Contractor shall diligently proceed with the
performance of this contract.

13. Assignmst of rights lereunder This
General Provision 13 shall apply If this con-
tract is for $L000 or more, unless this con-
tract is marked secret,, confidential or re-
stricted. (Insert clause in § 803255.)

14. Officials.not to benefit. (Insert clause
in 1 803.322.)

15. Covenant against contingent fies. (In-
sert clause In § B03.323.)

16. Definitions. Except for the original
signing of this conract, end except as other-
wise stated herein, the term "Contracting
Officer" as used herein iha]l include his duly
appointed successor or his authorized repre-
sentative,

IV. D. Forsn No. 47-a
(Revised 1 April 1944)

Continuation Sheet No. of Contin-
uation Sheets

Articles on this continuation sheet should
be included or deleted"in accordance with
applicable regulations. If Article "A" is In-
cluded, fill in blanks appearing in paragraph
(d) (2) thereof as presorlbed In regulations.

A. -Termnation at tihe option of t e Gov-
ernment. (Insert § 803.324 (7)).

B. .Renegotiation. (Insert article in
j 803.42 (a).)

§ 813.1317d W. D. Contract Form No.
5; short formt--(a) Explanatory notes.
(1) W. D. Contract Form No. 5 is avail-
able- for optional use by the technical
services (including the service com-
mands) for procuring any supplies or
services, regardless of the number or
period of deliveries or of the number of
payments involved, where:

(i) The amount of the purchase does
not exceed $1,000,000; and

(ii) No special contract form is avail-
able and suitable for the particular type
of procurement; and

(Gii) No special-contract provisions are
required, the inclusion of which in the
particular case would unduly complicate
the form.

(2) Each technical service will insert,
under "Special Provisions" appearing on
the reverse side of the first sheet, ap-

propriate clauses covering "Methods of
Presenting Invoices or Vouchere ' and

M'ethods of Packing, Shipping and
:Marking," and such other clauses as may

W. D. Cfra Fom No. 5.

be necessary or advisable (for example,
the clause on subcontracting § 803.367,
and patents clauses, § 803.335 et seq.).

(b) Contract forms.

WAn DzrAwAxr

IkToai1 I±mirxce, 'iroaaur- Ili, AN ACcaX&,c=

Data Q Cntract No. (If any) WV..._.
W. D. rtnblishment, office or statl n, and edrca:

- Or - -o ... .

-- --- - -- ---------- - -- -- - -Invitaton No-...__

The pplldrarlcto to biebtlb Intrum nt hh-fad For rathds at prrseutla,- In-
by, am for th u s t fe b In, and are char-mb3 to th3 foL24laz -z

-  
!ccs or v th=r, roe Spechl Pro-

ruent, the av 0baan.f bib~aieent to crver tte ccz tn. m vtIn 2.
This contract is authorized by and uatlated u=d the Firstl Vr P.-,7m Paynwilbe m=dsby Flneeoe

Acl11 (Public 54, ,.h Cong.), and Exnctlre Order No. Mt01 (Dcc 27; Oflcr, U. S. Army at-
101)

nssru1LfAL flWV1TMLO0.

Ecaled Informal bids, In .............. mbl^ot to the tcrm. adfl-don both sdf3 of-ths ;pae n
on the contInuation sheets numbc..... ... to .. attached heto, wil to rcel" at this oice ntil

listed, Including dlvey ti o. b ...............
Each shect must how the nano of the bidder.

(Insert the clause In I Mee3.0)
Mfethods oafr ckng, marking and thIpping erho]!to as provided hcrein excpt as othe-rrlo directed by the Con-

tracting 01ficer.

shilp to: ---- ...- ..-- .... . . .. . . .. .......
Schedule of dhllTrls:,

item u pplIecs c.r sevic: juantity jUnit -Unit price Amount

T' I - ________

U.-mm Srars o? AtmxrA,
By

Contracting Ofcer

ZrTORuXA rm
Data....______

In compllanc wlth the above irnfnaml Invitaten ftr blds, aiasb,':ct to all tha conditions th eco, the underslrgd
offers, and agrees, it this bid he a pted within ... calendar = the date of the crenfir to
furnlsh any or all of the itemrs uc which the undcrsgned hs quoed. lLc, a t h prce oppste each Item. It
is understood that the Governmnctxra-cnu the right torc,'^c n anall bisrczer _of whether the msm comni-
tute the lowet bids.
3Dlddcr ... - Adc ---..-........

.1,1.

authorlted to mako this bid.

Accepted vato ltems numbered. B

Data
Dy

V93 ______

[Reverse side of W.-D. Contract Form No. 51 [Sheet to bo aided when cpplicable]

This Is the name as reverse aido of Purcharo This Io the came as the added sheet for
Order, W. D. Contract Form No. 18 (roe Purchas Order, W7. D. Contract Form No. 18
§ 813.1317b). (see § 813.2317b).

[Continuation Sheet for W. D. Contract Form
-No. 5]

This Is the -ame as continuation ahoat for
Purchase Order, V. D. Contract Form No.
18 (see § 813.1317b).
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thorized the War Department to make such
advance payments, and

Whereas, the making of advance payments
to the Contractor is deemed necesary by
Ahe War Department to facilitate the prose-
cution of the war,
Now therefore, this supplemental contract

is entered into this ------ day of
194--, between the Government and the Con-
tractor, said parties agreeing to and with
each other as follows:

An== 1. At any time and from time to
time, after the approval bf this supplemental
contract, at the request of the Contractor
and subject' to the approval of the
--------------------.-------------- or his

(Chief of technical service)
duly authorized representative, or of the
-person to whom authority has been delegated
to make advance payments, as to the present
need therefor, the Government shall ad-
vance to the Contractor sums not to exceed
------------------------------------ __ or

(Insert amount of advance payment)
------------ per cent ( of

the principal contract price (or principal
contract prices), as it (they) may be
amended, whichever shall be the smaller.
On the unliqudated balance of the advance
payments outstandingthe Contractor agrees
to pay interest at the rate of two and one-
.half percent- (2% %) per annum to be cam-
:puted In accordance with the- provisions of
Article .6 hereof.
AT. 2. As a condition precedent to the

making of any advance-payment or payments
as hereinbefore provided, the Contractor shall
furnish the Government with such adequate
security as the Under Secretary of War or the
person to whom authority has been delegated
to make advance payments shall prescribe:
Provided, That, if other security is-not pre-
scriled, the terms pf this supplemental con-
tract shall be considered adequate security
for such advance payments; and Provided
further, That if at any time the Under Secre-
tary of War deems the security furnished by
the Contractor inadequate, the Contractor
shall furnish such additional security as shall
be satisfactory to the Under Secretary of War.
ART. 3. Until all advance payments here-

under are liquidated, all funds received as
advance payments under this supplemental
contract together with -.. -...........
(Insert percent to be deposited which shall

. be not less than 85%)
percent (_._-%) of all other cash payments
under the principal contract (or principal
cozitracts), shall be deposited In a special
bank account or accounts at a member bank
or banks of the Federal Reserve System, or
any "Insured-' bank within the meaning of
the Act creating the Federal Deposit Insur-
ance Corporation (Act of August 23, 1935; 49
Stat. 684, -as amended; 12 U. S. C. 264), Sep-
grate from the Contractor's general or other
funds. Such special bank account or ac-
counts shall be so designated as to indicate
clearly- to the bank their special character
and purpose, and the balance In such account
or accounts shall be used by the Contractor
exclusively as a revolving fund for carrying
out the purposes of the principal contract
(or principal contracts), (including relm-
bursement to the Contractor for any reason-
Bble amounts expended by him for such pur-
poses), and any amendments thereto, and
not for the other business of the Contractor;
(Provided: That It is understood that all
Itnds deposited in the said special account
c ated hereunder may be used by the Con-
tractor for the purposes of either or all of the
principal contracts without regard to the orl-
gi of such payments; and) 3 Provided: That
for the purpose of determining proper dispo-
sition of funds hereunder such of the Con-

'This proviso to be used where agreement
is-supplemental to two or more Contracts.

tractor's costs as may not be directly allcca-
ble to the principal contract (or principal
contracts), as it (or they) may be amended,
may be charged against funds deposited In
the special account In that proportion which
the annount, of the work belng done under
the principal contract (or principal con-
.tracts), as it (they) may be amended, op-
proximately bears to the total amount of
work being performed by the Contractor, out
of which such costs alto arise, but within the
perlod'to which such costs relate. When re-
qufed by the

(Chief of technical servlce)
his duly authorized representative, or by other
person to whom authority to mako advance
payments has been delegatcd, withdrawals
from special account or accounts rhall be
made subject to the prior written approval of
the Contracting Ofcer or his duly authorlz7ed
representative. Any balances from time to
time in such special account or accounts shall
secure the repayment of the advances In con-
nection with which the special account or
accounts are opened, and the Government
shall have a lien upon such balancs to se-
cure the repayment of such advances, which
lien shall be superior to any Uen of the bank,
or any other person, upon such account or
accounts by virtue of assignment to It c: the
principal contract (or contracts) or other-
wise, Providcd: That the bank shal to under
no liability to any party hereto for the with-
drawal of any funds from raid vpeclal account
upon checks, properly efdomed and signed
by the Contractor, except that after the re-
ceipt by the bank of written directions from
the or hi duly

(Chlef of technical cervice)
authorized representative, the bank sbll act
thereon and be under no liability to any
party hereto for any action taken In accord-
ance with the said written directions. Any
Instructions or writtea directions received by
the bank through the Contracting OMcer
upon War Department stationery and pur-
porting to be signed by, or by the direction
of, the ...... ; ........ or hs duly

(Chief of technical service)
authorized reprecentative, shall, Insofar as
the rights, duties, and liabilities of the bank
are concerned, be conclusively deemed to have
been properly Isued and flied with the bank
by the ... or his duly

(Chief of technical service)
authorized reprezentative.

AnT. 4. If, upon completion of the principal
contract (or of any of the principal con-
tracts), or upon the termination thereof for
other than the fault of the Contractor, the
advance payments made to the contractor
In respect of such contract have not been
fully liquidated In the manner herein pro-
vided, the unliquldated balance of such ad-
vance payments shal be deducted from any
payments otherwise due the Contractor In
respect of such contract; and If the sum
or sums due the Contractor be Insuflelent
to cover such balance, the deficiency shall
be paid by the Contractor In cash forthwith
after demand and final audit by the Gov-
ernment of all accounts hereunder In respect
of such contract: Provfded, howerer, That In
the event of such termination of the con-
-tract for other than the fault of the Con-
tractor, such deduction shall not be made
prior to final audit unles, and only to the
extent that, the Contracting Ofcer or his
duly authorized representative shall deter-
mine that such action Is reasonably required
in order to secure the eventual repayment in
full to the Government of such unpaid ad-
vance payments. In the event of cancella-
tion or termination of the principal contract
(or of any of the principal contracts) becauco
of the fault of the Contractor, the Contractor,
notwithstanding any ultimate rights to be
reimbursed, agrees to return to the Govern-
ment, upon demand, without cet-cff of any
ums alleged to be due the Contractor, the

unlqudated balance of any advance pay-
ment. Furthermore, if, in thd opinion of
the or hs

(Chief of tcchnical service)
duly authorized representative, the unobll-
gated balance of the advance payments made
by the Government -under Article I hereof
exceods the amount necessary for the current
needs of the Contractor, as determined by
the :_ or hs

(Chief of technical service)
duly authorized reprezentative the amount
of such excess shal, upon demand by
the ________ or his

(Chief of technical service)
duly authorized repre antative, be promptly
returned to the Government and Will be
credited against the balance due the Gov-
ernment on advances previously made. If
the demand made in any event set forth In
this Article Is not met upon receipt of such
dermnand by the Contractor, the amount de-
manded will hear interest at the rate of six
percent (6%) .rather than two and one-half
percent (212z%) per annum from the date of
the receipt of the demand until payment is
made: Prodded, hocer&, That such addi-
tional Interest over and above the regular
two and one-half percent Is hereby waived
as to any sums paid by the Contractor within
15 days after the amount becomes due here-
under.

An. 5. Except as otherwise provided herein,
lquidatlon of the principal of any advance

payment or advance payments made to the
Contractor hercunder shall be made by deduC-
tions of percent (___4) from.
any and all payments made by the Govern-
ment under the terms of the principal con-
tract (or principal contracts) or by means
of direct repayments by the Contractor from
his own free fund or from the spreclal ac-
count or accounts: Prodded: That if at any
time. as a result of amendments to the prin-
cipal contract (or principal contracts) or
otherwice, the unliquldated balance of the
principal of advance payments made ex-
ceeda . percent ( _%,) di the
balance of the total contract price then un-
paid. the amount of such exces- which has not;
then been exp. ended or obligated 0-al upon
demand of the ,

(Chief of technical service)
or his duly authorized representative be
promptly returned to the Government by
withdrawal from the special account or ac-
counts or otherwie, and that portion of the
exce_ which has been expended or obligated
may, at the option of the Contractor, be so
returned and if not so returned, shall, to-
gether with any unexpended or unobligated
portion of tha ezces not otherwise retUrned
to the Government, be deducted froa any
and all payments to be made by the Govern-
ment under the principal contract (cr prin-
cipal contracts); P:orfded further; .7at If
and when the C6ntractor has. by means of
deductions or otherwise, reimbursed the Gov-
ernment In full for payments ma.de. any
money remaining In the speclal bank account
or accounts shall be free and clear of any lien
hereunder and the bnk or banks concerne
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of Mny
further obligation to the Government on
account thereof.

A=r. 6. On the unllqudated balance of the
advance payments outstanding, the Contrac-
tor agrees to pay interest at the rate of two
and one-half percent (2r%) per annum.
Such interest shal be computed at the end
of each calendar month on the average daily
brlance of the Principal of the unliqufdated
advance payments outstanding. In deter-
nining such balance, char&s on account of
the advanca payments to the Contractor here-
under shall be made as of the dates of the
ch-cks therefor credits arising from deduc-
tions from payments to the Contractor under
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the principal contract or principal contracts
shall be made, upon the issue of the check
for such payment, as of the dates of ship-
ment as indicated on the Contractor's in-
voice and/or Government Receiving Report,
and credits.arising from cash repayments to
the Government by tlie Contractor shall be
made as of the dates the checks therefor are
received by the disbursing officer. As soon as
such monthly computations shall have been
made, the interest so determined shall be
deducted from the payments otherwise due
the Contractor under this contract, Provided,
however, That in no event shall deductions
on account of interest exceed five percent
(5%) of the gross payment due the Con-
tractor prior to any deduction under this
Article or Article 5 or any other provisions
of this contract. In the event the accrued
interest exceeds sUch five percent, the excess
of such interest shall be carried forward and
deducted from subsequent payments. The
interest shall not be compounded, and shall,
subject to the provisions of Article 4 hereof,
cease to accrue upon the termination of the
contract for other than the fault of the Con-
tractor, or upon the date found by the Con-
tracting Officer to be the date upon which
the Contractor completed his performance
under the contract.

AR. 7. The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities
for the inspection and audit of the Con-
tractor's accounts, and the Contractor here-
by agrees that the Contracting Officer, or his
duly authorized representative, shall have
the right, so far as the Contractor's rights are
concerned, during business hours, to inspect
and make copies of any entries in the books
and records of the bank or banks relating to
the said special account or accounts'

AmT. 8. Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the Contractor may make payments

-to subcontractors and materialmen in -ad-
vance out of the special account, for labor or
services, dr to pay for materials in advance
of delivery at the site of the work-or at an
approved storage site. Such subadvances
shall not exceed ---- percent ( .... %) of
the subcontract price and the subcontractor
or materialmen to whom such advances are
made shall furnish adequate security there-
for. Unless other security is furnished,
covenants in subcontracts, expressly made
for the benefit of the Government, providing
for a subspecial account with Government
lien thereon and for a Government lien on
property, tangible or intangible, purchased
from the special account, and imjbosing upon
the subcontractor substantially the same
duties and giving the Government substan-
tially the same rights as are provided herein
between the Government and the Contractor,
have been prescribed by tie Under Secretary
of War as minimum adequate security for
such subadvances.

Arm. .9. If no surety bond is furnished as
part of the security under Article 2 hereof,
then, upon receipt of items or materials paid
for from such special account or accounts,
such items or materials shall be segregated
and the Government shall have a lien on
such items or materials until the advance
payment or payments have .been fully liqui-
dated, or until the item or iteiiis and/or
materials concerned have become the prop--
erty of the 'Government as the result of
partial payments, or otherwise; Provided,
That, if segregation in any instance be Im-
practicable and the items or materials con-
cerned are consequently intermingled with
other property of the Contractor then and
'in that event the lien above provided for in
favor of the Government shall extend to the
Intermingled mass to the amount repre-
sented by the value of the items or materials
involved; and, without limiting the gen-
erality of the foregoing, such lien shall con-
tinue as follows: (a) in case the contract

:covers construction, until such items or ma-
terials are incorporated into the building,
and thereafter on the building in the con-
struction of which the items or materials are
incorporated; (b) in the case of items or ma-
terials comprising facilities, on such facilities,
both before and after their installation in
the pltnt; and (c) in the case of articles con-
tracted for, until the items or materials so
paid for are fabricated into such articles, and
thereafter on the articles until accepted by
the Government [; and the Government shall
hereby likewise have an effective assignment
.of a security interest in all intangible plrop-
erty purchased, or otherwise acquired with
'funds Irom said special account]' If at any
time during the progress of the work under
the principal contract (or principal con-
tracts) it becomes necessary to deliver any
item or items and/or materials upon which
the Government has a lien as aforesaid to a
third person, the Contractor shall notify such

"third person of the lien herein provided and
shall obtain from such third person a receipt,

',in duplicate, acknowledging, inter alia, the
existence of such lien. A copy of each receipt
shall be delivered by the Contractor to the
Contracting Officer.

AnT. 10. Any assignment of 'moneys due
or to become due under the principal con-
tract (or principal contracts) shall be
subordinate to the rights or claims of the
Government arising under the principal con-
tract (or principal contracts) or any amend-'
ment thereto by virtue of any advance pay-
ments authorized herein or otherwise: Pro-
v ede, That, if at any time any claim arising
under the principal contract (or principal
contracts), Is assigned or purportedly as-
signed in any manner inconsistent with the
said rights of the Government, the --------

-or his duly author-
(Chief of supply service)
ized representative shall have the right to
suspend fuither advance payments without
notice.

AnT. 11. Except as hereby amended, all the
terms and conditions of the contract (or
contracts) affected shall remain unmodified
and in full force and effect and shall also
apply in carrying out the provisions of this
agreement.

In witness whereof, the'partles hereto have
executed .this supplemental contract on the
day and year first above written.

THE UNrED STATEs os AMERaCA,
By ...................

(Official Title)

(Contractor)

By.................--
• ', (Business Address)

Two Witnesses:

(Address)

-(Address)
I -------------- ----- , certify that I am

.the Secretary of the corporation named as

.Contractor herein; that ..................
who signed this supplemental contract on
b eh a lf o f th e C o n tra cto r w as th en -- ---- -- -

-uple-----of said corporation; that said
supplemental contract was duly signed for

and on behalf of said corporation by au-
thority of its governing body and is within
the scope of its corporate powers.

In witness whereof, I have hereunto affixed
my hand and the seal of said-corporation
this ---- day of ---------------- ,19-_

[coRpoRAT srAL ------------------------
[(Secretary)

The bracketed, provision. may be inserted
In the case of experimental contracts or other
cases where deemed especially appropriate.

I hereby certify that, to the best of my
knowledge and belief, based upon obserVa-
tion and inquiry ,------------------_- -,
who signed this supplemental contract fof

---------------------------- had authority
to execute the same, and is the individual
who signs similar contracts on behalf of this
corporation with the public generally.

(Contracting OMcer)

§ 813.1321 W. D. Contract Form No.
21.

- WAR DxPsAmssMsE'

Supplement Contract to Contract No.

(Name of technical service)
Whereas, under date of .................

(Insert date of
--------------- , a contract numbered

original contract)
----------------------.------.-- - was on-

(Insert number of original contract)
tered into between the United States of
America by ..........................

(Insert name, rank, and branch

of contracting officer)
U. S. Army, as Contracting Officer, acting by
authority of the Secretary of War, heroin-
after referred to as the Government, and

(Insert name of Contractor)
a corporation organized and existing under
the laws of the State of ------------- _--- #
hereinafter referred to as the Contractor, pro-
viding for the construction of ..............
(the furnishing of ----------------------..

- (Insert number of Units or
------)

amount of equipment purchased)
by the Contractor, and

Whereas, it is provided by Section 201, Title
1I of Public Act No. 354, 77th Congress, ap-
proved December 18, 1941, that the President
may authorize any department or agency of
the Government exercising functions In con-
nection with the prosecution of the v/ar effort
to enter into contracts and to make advance,
progress, and other payments thereon when-
ever he deems such action would facilitate
the prosecution of the war; and

Whereas, by Executive Order 9001, issued
December 27, 1941, the President hag author-
zed the War Department to make such ad-
vance payments; and

Whereas, the making of advance payments
to the Contractor is deemed necessary by the
War Department to facilitate the prosecution
of the war,

Now, therefore, this supplemental contract
is entered into this ---- day of ..........
194.., by the Government and the Contrac-
tor, said parties agreeing to and with each
other as follows:

AnT. 1. At any time and from time to time
after the execution of this supplemental con-
tract, the Government at the request of the
Contractor and subject to the approval of the

-------------------------- -or his duly au-
(Chief of technical service)
thorized representative, or the person to
whom authority to make advance payments
has been delegated, as to the present need
therefor shal advance to the Contractor
sums not to exceed .--------- per centum
( ------ %) of the estimated cost of the prin-
cipal contract (exclusive of the Contractorls
fixed fee), as it may be amended from time
to time. On the unliquldated balance of the
advance payments outstanding, the Contrac-
tor agrees to pay interest at the rate of two
and one-half percent (

2
Y2 %) per annum to

be computed in accordance with the provi-
sions of Article 6 hereof.

AT. 2. As a condition precedent to the
making of any advance payment or payments
as hereinbefore provided, the Contractor shall
furnish the Government with sUch adequate
security as the Under Secretary of War or the
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person to whom authority ha been delegated
to. make advance payments shall prescribe:
Provided, That, it other security is not, pre-
scribed, the terms of this supplemental. con-
tract shalt be- considered, adequate security
for such advance payments; and Provfded
further: That If at any time the Under Secre-
tary of War deems the security furnished by
the Contractor inadequate, the Contractor
shall furnish such additional security as shall
be-satisfactory to the-Under- Secretary of War.

AnT. 3- Until all advance payments here-
under are liquidated, all funds received as
advance- payments under this supplemental
contract together with all funds received as
reimbursements for the cost of the work un-
der Article of the principal- contract,
exclusive of the, Contractor's fixed fee, shall
be deposited in. a special bank account or
accounts- as a member bank or banks of the
Federal Reserve System or any "insured" bank
wIthin the meaning of the Act creating the
Federal "Deposit Insurance Corporation (Act
of August 23, 1935; 49 Stat. 684, as amended;
12 U. S; C. 264) separate from, the Contrac-
tor's general or other funds. Such special
bank account or accounts shall be so desig-
nated as.to indicate clearly-to the bank their
special character and purpose, and the bal-
ance In. such. account or accounts shall be
used by the- Contractor exclusively as a re-
volving: fund for carrying out the purposes-
of the principal- contract and any amend,-
ments thereto, and. not for other busines of
the. Contractor. Any balances from time to
time'n suchspecialaccount or accounts shall
at all times secure the repayment of the ac-
vances in. connection with which. the special
account or acounts are opened, andthe Gov-
ernment sha" have a lien. upon such bal-
ances to secure tha repayment of, such ad-
vances, which lien shall be superior to any
lien of the bank or any other person upon
such account or accounts by virtue of assign-
ment to it of such contract or otherwise;
Proidedz That the bank shall be under no
liability- to, any party hereto for the with-
drawal of any funds from said special ac-
count upon checks properly endorsed and
signed by the Contractor, except that after
the receipt by the bank of written directions
from the or-his

(Chief of technical service)
duly authorized- representative, the bank shall
att thereon and be-under no liability to any
party-hereto for any action taken in accord-
ance with the- said written- directions. Any
instructions or written directions received by
the bank through the Contracting Officer
upon War Department stationery and pur-
porting to be signed by, or by the direction
of, the --------------- --- orhis

- (Chief oftechnical service)
duly authorized representative, shall, Insofar
as the rights; duties, and liabilities of the
bank are- concerned, be conclusively deemed
to have been properly issued and filed with
the bankby the

(Chief of technical service)
or his dulT authorized representative.

A 4-. ItIs agreed that the aggregate of-the
advanc payments- outstanding under this
supplemental contract, together with funds
received as reimbursement for the cost of the
work: by the Contractor under Article
of the principal contract shall, at no time,
exceed the total estimated cost of the work
under the principal contract as it may be re-
vised fronm time to time, and. any such excess
shall he Immediately repaid by the Contrac-
tor to- the Government or- ir any reimburse-
ment is due from the Government to the
Contractor,. shall be deducted- therefrom:
Provided, lzowever That If the total cost of
the workl under the principal contract shall
be in excess of the amount so paid to the
Contractor, shall be deducted therefrom:
the Government upon presentation. of satis-
factoxy evidence shall currently and promptly

reimburse the Contractor to the extent of
such excess cost (subject to any delay In the
availability of appropriated funds).

Anr. 5. If, upon completion of the principal
contract, or upon the ternination thereof for
other than the fault of the Contractor, the
advance payments made to the Contractor
In respect of such contract have not been
fully liquidated In. the manner herein pro-
vided, the unliqudatcd balance of such ad-
vance payments shall be deducted from any
payments otherwise due the Contractor in
respect of such contract; and If the sum or
sums due the Contractor be insufficlent to
cover such balance, the deficlency ohall ba
paid by the Contractor in cash forthwith
after demand and final audit by the Govern-
ment of all accounts hereunder In respect
of such contract: Proifdcd, howcrer, That In
the event of such termination of the con-
tract for other than the fault of the Con-
tractor, such deduction shall not be made
prior to final audit unles, and only to the
extent that, the Contracting Oliccr or his
duly authorized representative shall deter-
mine that such action %s reasonably required
in order to secure the eventual repayment In
full to the Government of such unlIquldated
advance payments. In the event of cancella-
tion or termination ot the principal contract
because of the fault of the Contractor, the
Contractor, notwithstanding any ultimate
rights to be reimbursed, agrees to return to
the Government upon demand, without set-
off of any sums alleged to be due the Con-
tractor, the unliquldated balance of any act-
vance payment. Furthermore, If, in the opin-
ion of the or his

(Chief of technical rervice)
duly authorized representative, the unobli-
gated balance of the advance payments mado
by the Government under Article I hereof
exceeds the amount necessary for the cur-
rent needs of the Contractor, as determinedby the - or Is

(Chief of technical servlce)
duly authorized reprezentatve, the amount
of such excess shall, upon demand by the

or his duly
(Chief of technIcalscrvice)

authorized representative. be promptly re-
turned to the Government and will be cred-
ited against the balance due the Government
on advances previously made. If thedemand
made in any event set forth in this Article Is
not met upon receipt or such demand by the
Contractor, the amount demanded will bear
interest at the rate of s!:xperccnt(Cf!) rather
than two and one-half percent (21 %) per
annum from the date of the receipt ot the
demand until payment Is made: ProVdcd,
howcver, That such additional interest over
and above the regular two and one-half per-
cent Is hereby waived as to any sums paid
by the Contractor within 15 daya after the
amount becomes due hereunder. If and
when the Contractor has, by means of deduc-
tions or otherwnis, reimbursed the Govern-
ment in full for payments made, any money
remaining n the special bank account or ac-
counts shall be 'free and clear of any Ic
hereunder, and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shal thereupon be relieved of
any further obligation to the Government
on account thereof.

AnT. 6. On. the unliquidated balanca of the
advance payments outstanding, the Con-
tractor agrees, to pay interest at the rat of
two and one-half percent (2y%) per an-
num. Such. interest shal be computed at
the end of each calendar month on the
average daily balance. of the principal of the
unllquidated advance payments outstanding.
In deter=ining such. blance charges. on
account of the advanca payments to the
Contractor hereunder shnll be made as of
theL dates oZ the checks therefor. credits re-
sulting from disbursementa made by the Con-
tractor which ar= applled. aSainnt advance

payments shall ba made upon the approval
of the vouchers therefor by the disbursing
ofilccr, as of the dates respectively upon whlch
the contractor precents to the contracting
oMcer or his duly authorized representative
full- and accurate data for the preparation of
each such voucher rhlchr date- shall, as to
each such voucher. be certified by the con-
tracting ofcer or hL duly- authorized repre-
sentative on the face thereof; and credits
aridg-fram co rep-yments to the Govern-
ment by the Contractor shoei be made as of
the dates the checLs therefor are received by
the disbursing ofcer. As soon a.T such
monthly computations shall have-beemade,
the interest charge so determIec sial be
deducted from any payments on account of
the fixed fc which may be made toth- C=n-
tractor from time to time underthbs-conct-.
In the event the accrued Interest exceeds any
such payment, the excess- of such Interest
shall be carried forw.ard and deducted from
sub equent payments on account of the
fixed fee. The interest shal not be com-
pounded, and.shall., subject to the provisions
of Article 5 hereof, caere to, accrue- upon the
termination of the contract for other than
the fault of the Contractor, or upon the date
found by the Contracting OMcer to be the
date upon which the Contractor compieted
his parformance under the contract.

Aa. 7. The Contractor shall, at all times,
arord to- the Contracting Officer; or- his duly
authorized representative, proper facilities
for th- inspaction and audit of the Con-
tractor's accounts, and the Contractor hereby
agreca that the Contracting Offcer, or his
duly authoriZed representative, shall have
the right so far as the Contractor's-rights are
concerned, durlng husine:s hour- to Inspect
and make copies of any entries in. the books
and records of the bank or banks relating to
the rid spacial account of accounts.

ACT. 8. Subject to the approva of the Con-
tracting Ofcer or his duly authorized repre-
centative the Contractor may make payments
to subcontractors and materialmen in ad-
vance out of the special account, for labor or
cervices, or to pay for materials in advance
of delivery at the site of the work or at an ap-
Proved stra3ge site. Such subadvances shall
not, exceed - percent (_ _%) of the
subcontract price or estimated cost, as the
case. may be, and the subcontractor or ma-
terlalmen to whom such advances are made
shal furnish adequate security therefor.
Unle-s other security is furnshecd, covenants
in subcontracts, expresly made for the bene-
fit of the Government, providing for a sub-
cpcial account with Gternment Ilen-there-
on. and for a GoveInment lien on or title to
property, tangible or intangible, purchased
from the specil account and Impasing ugon
the subcontractor substantially the same
duties and giving the Government substan-
tially the ame rights as are provided herein
between, the Government and the Con-
tractor, have been prescribed by the Under
Secretary of War as minimum adequate se-
curity for such subadvances.

A=n. 9. Any assaignment of moneys due or
to become due under this contract shall be
subZrdinate to tha rights or dlms of the
Government arising under this contract or
any andment thearet by virtua of any
advanca payments authrzzed herein or oth-
erwice: Provided, That, if at anF time any
clim arisfing- under this contract Is a-signed
or purportedly -. gned in any manner in-
consIctent wIth the Ead rights of the Gav-
enment. the or ha duly au-
thorizLd representative shall have the right
tot = and further advance payments with-
out notice.

Am 0. Except c hereby amended, all
the terns and condition of the contract af-
footed sha rcmain unmodified and in full
force and effect and shall also apply In carry-
InZ- out the provlions of this supplemental
agreement. -
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In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

TaE UNTED STATES OF AmmeUc&
By ---------------------------

(Official Title)

(Contractor)
By ----------------------------

(Business Address)
Two Witnesses:

(Addresses) 7

(Addresses)

I --------------------- , certify that I
am the Secretary of the cdrporation named as
Contractor herein; that ................ ;_

-- who signed this supplemental con-
tract on behalf of the Contractor "was then

------------. of said corporation;
that said supplemental contract was duly
signed for and on behalf of said corporation
by authority of its governing body and 'is
within the scope of its corporate powers.

In witness whereof, I have hereunto affixed
my hand and the seal of said corporation
this ----------- day of ------ I -----------19 ...

(Corporate Seal) ...................
(Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observation
and inquiry, --------------------- who
signed this supplemental contract for ------

---- -------- had authority to execute
the same, and is the individual who signs
similar contracts on behalf of this corpora-
tion with the public generally.,

(Contracting Officer)

§ 813.1322 W. D. Contract Form No. 22.

WAR DEPARTMENT

Supplemental Contract to Letter Purchase
Order No. ...............................

(Name of service)
Whereas, under date of

(Insert date of
--------.- a letter purchase order,

purchase order)
numbered -------------.---------- , was

(Insert number of purchase order)
entered into between the United States of
America by .............................

(Insert name, rank and branch of
- - M U. S. Army, as Contract-

Contracting Officer)
ing Officer, acting by authority of the Sec-
retary of War, hereinafter referred to as the
Government and---------------------

(Insert name of Contractor)
(hereinafter called the Contractor), a
corporation organized and existing under the
laws of the state of -------------------
providing for the construction of
--------- . (the furnishing of - - -

(Insert number of
----- -------- ----- by the

units or amount of equipment purchased)
Contractor, and

Whereas, it- Is provided by Section 201,
Title II of Public Act No. 354, 77th Con-
gress, approved December 18, 1941, that the
President may authorize any department or
agency. of the Government exercising func-
tions in connection with the prosecution of
the war effort to enter into contracts and
to make advance, progress and other pay-
ments thereon, whenever he deems such ac-
tion would facilitate the prosecution of the
war; and

Whereas, by Executive Order 9001, issued
December 27, 1941, the President has au-
thorized the War Department to make such
advance payments; and

Whereas, the making of'advance payments
to the Contractor is-deemed necessary by the
War Department to facilitate the prosecution
of the war,

Now, therefore, this supplemental con-
tract is entered into this i ------------- day
of --------------- , 194.., by the Govern-
ment and the Contractor, said parties agree-
ing to and with each other as follows:

ARTiCLE 1. At any time and from time to
time after the approval of this supplemental
contract, the Goverriment at the request of
the Contractor and subject to the approval
of the ............... : -------------------

(Chief of supply service)
or his duly, authorized. representative, or of
the person to-whom authority has been dele-
gates to make advance payments, as to the
present need therefor, shall advance to the
Contractor sums not to exceed ---- per-
cen± ( - .--%) of that amount authorized
for expenditure or obligation under Para-
graph 2 of such Letter Purchase Order aS'
such amount may be modified or changed
from time to time. On the unliquidated
balance of advance payments outstanding,
the Contractor agrees ,to pay Interest at the
rate of two and one-half percent (2V%)
per annum to be computed in accordance
with the provisions of Article,6 hereof.

ART. 2. As a condition precedent to the
making of any advance payment or pay-
ments as hereinbefore provided, the Con-
tractor shall furnish the Government with
i such adequate security as the Under Secre-
tary of War, or the person to whom au-
thority has been delegated tb make advance
payments, "shall prescribe; 'Provided: That,
f other security is not prescribed, the
terms of this supplemental contract shall be
'considered adequate security for such ad-
vance payments, and Provided further: That
if at any time the Under Secretary of War
deems the security furnished by the Con-
tractor inadequate, the Contractor shall
furnish such additional security as shall be
satisfactory to the Under Secretary of War.

ART. 3. Until all advance payments here-
under are liquidated; all funds received as
advance payments under this contract shall
be deposited in a special bank account or
accounts at a member bank or banks of the
Federal Reserve System, or any "insured"
bank within the meaning of the Act creating
the Federal Deposit Insurance Corporation
(Act of August 23, 1935; 49 Stat. 684 as
amended; 12 U. S. C. 264), separate from the
Contractor's general or other funds. It is
not contemplated that any reimbursement
shall be made undbr the Letter Purchase
Order until the more formal contract con-
templated by Paragraph 2 of the Letter Pur-
chase Order is entered into, or such Letter
'Purchase Order is terminated by reason of
default of the Contractor, or failure to enter
into such more formal contract. Such spe-
cial bank account or accounts shall be so
designated as to indicate clearly to the bank
their special character-and purpose, and the

"balance in-such account-or accounts shall
be used by the Contractor exclusively as a
fund for carrying out the purposes of the
Letter Purchase Order and any amendments,
revisions or changes thereto and not for other
business of the Contractor. Withdrawals
from such special bank account or accounts
shall be subject to the prior written approval
pf the Contracting Offiber unless he shall
otherwise direct. Any balances from time to
time in such special account or accounts
shall at all times secure the repayment of
the advances and all interests which may
accrue thereon, in'connection with which the
special' account or accounts are opened, and
the Government shall have a lien upon such
balances to- secure the repayment of such
advances and-the payment of all interest
which may accrue thereon which lien shall
be superior to any lien of the bank or any
other person upon such account or accounts
by virtue of assignment to it of such contrao

or otherwise: Provided, That the bank shall
be under no liability to any party hereto for
the" withdrawal of any funds from said spe-
cial account upon checks, properly endorsed
and signed by the Contractor, except that
after the receipt by the bank of written di-
rections from the ----- .-----------_-.

- (Chief of supply service)
or his duly authorized representative, or the
Contracting Officer of his duly authorized
representative, the bank shall aet theteon
and be under no liability to any party hereto
for any action taken in accordance with the
said written directions. Any instructions or
written directions received by -the bank
through the Contracting Ofier upon War
Department stationery and purporting to be
signed by, or by the direction of the ........

(Chief
-------------------- or his duly authorized

of supply service)
representative, shall, insofar as the rights,
duties, and liabilities of the bank are con-
cerned, be conclusively deemed to have been
properly issued and filed with the bank by
the -------------------------- -........ or

- (Chief of supply service)
his duly authorized representative,

ART. 4. At such time as the more formal
contract contemplated by Paragraph 2 of
the Letter Purchase Order is entered into,
a provision will be made for advance pay-

-ments not to exceed that percentage of the
bontract price agreed upon under such more
formal contract as shall ba deemed necei-
sary by the Contracting Officer in order to
provide the Contractor with adequate work-
ing capital to carry on the work cohtcn-

-plated by the Letter Purchase Order, as it
,may be modified or changed; Provided: That
-it is agreed that the Contractor shall con-

tinue to pay interest under the provisions of
such more formal contract at the rate of
two and one-half percent (21/2 %) per annum
on the unliquidated balance of advance pay-
ments outstanding, computed in accordance
with existing regulations, and Provided:
That If such percentage should exceed fifty
percent (60%) of such contract price, or such
contract price should exceed five million dol-
lars (05,000,000.00) the contract shall be
subject to the approval of higher authority
in accordance with existing regulations of
the War Department, and Provided: That
the terms of such advance payment agree-
ment shall be strictly in accordance with
standard provisions now authorized under
existing regulations, Such provisions shall
treat such advances as may be made here-
under as though they were made pursuant
to such more formal contract and shall pro-
vide for the liquidation of advances mnade
hereunder accordingly.

AnT. 5. If upon termination of the Letter
Purchase. Order for other than the fault of
the Contractor, the advance payments made
to the Contractor and all interest which may
have accrued thereon in respect of such con-
tract have not been fully liquidated In the
manner herein provided, the unliquidated
balance of such payments and accrued inter-
.est shall be deducted from any payments
otherwise due the Contractor in respect of
such contract; and if the sum or sums due
the Contractor be insufficient to cover such
balance, the deficiency shall be paid by the
Contractor in cash forthwith after demand
and final audit by the Government of all ac-
counts hereunder in respect of such con-
tract; provided, however, that in the event
of such termination of the contract for other
than the fault of the contractor, such deduc-
tion shall not be made prior to final audi
unless, and only to the extent that, the Con.
tracting Officer or his duly authorized repro-
sentative shall determine that 4uch action is
reasonably required in order to secure the
eventual repayment in full to the Govern.
mernt of such unliquidated advance paym
ments. In the event of cancellation or ter.
mination of the principal contract because o
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the fault of the Contractor, or its termina-
tion due to failure to enter Into the more
formal contract contemplated by Paragraph
2 of the Letter Purchase Order, the Contractor
notwithstanding any ultimate rights to be
zeimbursed, agrees to return.to the -Govern-
ment, upon demand, without set-off of any
sums allged to be. due the Contractor, the
unliquidated balance of any .advance pay-
ments and any interest which. may have ac-
crued thereon; Provided: That the Contractor
may retain in the account an amount suffi-
cient to -meet the outstanding obligations
incurred by, it in good faith pursuant to au-
thorization by the Contracting Officer under
Paragraph 2, of- the Letter Purchase Order
until assumption and discharge of such obli-
gations by the Government or final disallow-
ance thereof. Furthermore, if, in the opinion
of the - .- or his duly

(Chief of supply service) -
authorized representative the unobligated
balance of the advance payments made by the
Government under Article 1 hereof exceeds
the amount necessary for the current needs
of the Contractor, as determined by the
- .------.------------ or his duly au-. (Chief of supply servlce)
th6rized representative, the amount of such
excess shall, upon demand by the .........

(Chief of
-... --. or his duly authorlzed rep-
supply service)

resentative, be promptly-returned to the Gov-
rmnment and will be credited against -the

balance due the Government on advances
previously made. If the demand nmade in any
event set forth i this Article is not met upon
iecelpt'of such demand by .the Contractor,
-the- amount demanded will bear interest at
.the rate of sx percent (6%) rather than at
two and one-half percent (2% %) per annum
rom the date of the receipt of the demand
phtil payment is made: Proplxd, hotsever,
That-such additional interest over and above

.the regular two and one-half percent (2% %)
is hereby waived as to any sum paid by the
Contractor within 15 days after the amount
becomes due hereunder. If and when the
Contractor, lids, by means of deductions or
otherwise, reimbursed the Government in full
for payments made and all interest which
may have accrued thereon, any money re-
maining in the special bank account or ac-
counts shall be free and ciear of any lien
hereunder and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of any
further obligations to the Government on
account thereof. -

ART. 6. On the unliquldated balance of the
advance payments outstanding, the Con-
tractor agrees to pay interest at the rate of
two -and one-half per cent (2 %) per an-
num. Such interest shall be computed at
the end of each calendar nmnth on the
average daily balance of the principal of the
unliquidated advance payments outstanding.
In. determining such balance, charges on ac-
count of the advance payments to the Con-
tractor hereunder shall be made as of the
dates of the checks therefor. It is agreed
that pending the execution of the more for-
mal contract contemplated by Paragraph 2
of the Letter Purchase Order that the Con-
tractor may, If he so elects, make direct
repayment to the Government on account of
advances made out of his own free funds, or
may be required to make repayment out of
the special account or otherwise as provided
by Article 5. Credits arising out of such cash
repayments shall be made as of the dates
the checks therefor are received by the
disbursing officer. As soon as such monthly
computations shall have been made, the in-
terest charge shall be allowed to accrue, and
shall not be payable until such time as pro-
Vision is made for such payment under the
provisions of the more formal contract con-
templated by-Paragraph 2 of the Letter Pur-
chase Order, except as provided by Article 5
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hereof.. The interest shall not be com-
pounded, and shall, subject to the provislons
of Article 6, cease to accrue upon the termi-
nation of the contract for other than the
fault of the Contractor.
. An'. 7. The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities
for the, inspection and audit of the Con-
tractor's accounts, and the Contractor here-
by agrees that the Contracting Officer. or his
duly authorized representative, snall have the
right so far as the Contractor'es rights are
concerned, during business hours, to inspect
and make copies of any entries in the books
and records of the bank or banks relating to
the said special account or accounts.

AnT. 8. Subject to the approval of the Con-
tracting Officer, or his duly authorized repre-
sentative, the Contractor may make pay-
ments to subcontractors, suppliers and/or
materlalmen in advance out of the special
account, for labor or cervices, or to pay for
materials in advance of delivery at the alto
of the work or at an approved storage site.
Such subadvances shall not exceed
percent ( -... %) of the subcontract price
or estimated cost, as the case may be. and
the subcontractor, supplier and/or material-
man to whom such advances are made shall
furnish, adequate security therefor. Unless
other security is furnished, covenants in sub-
contracts, expressly made for the benefit of
the Government, providing for a subapeclal
account with Government lien thereon and
for a Government lien on or title to prop-
erty, tangible or intangible, purchased from
the special account, and Imposing upon the
subcontractor substantially the same duties
and giving the Government substantially the
same rights as provided herein between the
Government and the Contractor. have been
prescrll~ed by the Under Secretary of War as
minimum adequate security for such sub-
advances.

An. 9. The title to all work. completed or
in the course of construction, preparation
or manufacture under such Letter Purchase
Order shall be in the Government. Likv.wlse,
upon delivery at the alto of the work, at an
approved storage site or other place approved
by the Contracting Officer and upon Lnspec-
tion and acceptance in writtng by the Con-
tracting Officer. title to all materials, tools,
machinery, equipment, and supplies for which
the Contractor shall be entitled to reim-
bursement under the provisions of Paragraph
2 of the Letter Purchase Order shall vest In
the Government. For the purposes of this
supplemental contract, these provisions as
to title being vested in the Government, are
for security with respect to such advances
as may be made hereunder, and shall cease
and determine when the more formal con-
tract contemplated by paragraph 2 of the
Letter Purchase Order Is executed, unless
specifically continued in effect by such more
formal contract. These provisions as to title
being vested In the Government ahall not
operate to relieve the Contractor from any
duties Imposed under the terms of the Letter
Purchase Order, the more formal supple-
mental contract, or any other supplements
thereto.

Aur. 10. Except as hereby amended, all the
terms and conditions of the Letter Purchase
Order affected shall remain unmodified and
in full force and effect and shall also apply in
carrying out the provisions of this supple-
mental agreement.

In witness whereof, the partles hereto have
executed this Supplemental Contract on the
day and year first above written.

THE UN1? STATEs oF AwE=cA,
By--------

(OMclal Title)

(Contractor)

B Y
(Business Address)

Two Witneses:

(Address)

(Address)
I , certify that

I am the Secretary of the corporation mnaed
as Contractor herein: that
who signed this supplemental contract on
behalf of the Contractor was then __

or said corporation; that said sup-
plemental contract was duly signed for and
on behalf of said corporation by authority
of its governing body and Is within the scope
of its corporate powers.

In wltne whereof, I have hereunto amsed
my hand and the ecal of said corporation this

day of 2.------19

(Secretary)
I hereby certify that, to the best of my

knowledge and belief, ba sed upon observation
and inquiry. who signed
this supplemental contract for
had authority execute the same. and is the
individual who signs similar contracts on
behalf of this corporation with the public
generally.

(Contracting Officer)

§ 813.1323 W. D. Contract Foarm No.
23.

WAM DZPA=Msrr

Supplemental Contract to Contract No.
a-- and Contract No. --- etc.

(Name of technical service)
Whereas, under date of

(Insert date of original
contract)

a contract, numbered
(Insrt number of original

contractl
was entered into between the United States
of America by

(Insert name, rank, and Branch of
- U. S. Army, as

Contracting Ofcer)
Contracting OMcer. acting by authority of
the Soecretary of War, herelnafter referred to
as the Government, and

(Insert Name of
Contractor)

a corporation organized and existing under
the laws of the State of -
hereinafter refErred to as the Contractor, pro-
viding for the construction of
(the furnishing of ,

(Inse-rt number of units o~r

----------.) by the Contractor, and
1

amount of equipment
purchased)

Whereas, it is provided by Section 201, Title
II of Public Act No. 354. '7th Congress. ap-
proved December 18, 1941, that the President
may authorize any department or agency of
the Government exercising functions in con-
nection with the prosecution of the war ef-
fort to enter into contracts and to make
advance, progrsa3 and other payments there-
on, 'henever he deems such action would
facilitate the prosecution of the war; and

Whereas, by Executive Order 9001 Issued
December 27, 1941, the President has author-
ized the War Department to make such ad-
vance payments; and

Whereas, the making of advance payments
to the Contractor is deemed necessary by
the War Department to facilitate the prose-
cutlon of the war,

I2ere it is desired to combine advance
payments for several principal contracts un-
der one supplemental agreement this clause
must be repeated for each covtract con-
cerned.
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Now, therefore, this supplemental con- the period.to which such costs relate. When.
tract is entered into this ------------- day required by the - --

of ------------------ , 194-.- between the (Chief of technical serviee)
Government and the Contractor, said parties or his duly authorized representative, or any,
agreeing to and with each other as follows: - other person to whom authority to make ad-

Any. 1. At any time and from time to time, vance payments has been delegated, with-
after the approval of this supplemental con- drawals from special account or accounts
tract, at the request of the Contractor and shall be made subject to the prior written
subject to the approval of the ----------- approval of the Contracting Officer or his
. . . - ----.----------- or his duly aithorized representative. Any balances

(Chief o technical service) from time to time in such special account
duly authorized representative, or of the per- or- accounts shall secure the repayment of,
son to whom authority has been delegated the, advances in connection with which the
to make advance payments, as to the present special account or accounts are opened, and
need therefor, the Government shall advance the Government shall have a lien upon such
to the Contractor, without payment of in- balances to secure the repayment of such
terest therefor by the Contractor, sums not advances which lien shall be superior to any
to exceed --------------------------------- lien of the- bank, or any other person, upon

(Insert amount of advance payment) such account or accounts by virtue of as-
or -------- percentum ( ------ %) of the signment to it of the principal contract (or
principal contract price- (or principal con- contracts) or otherwise; Provided: That the,
tract, prices), as it (they) may be amended, bank shall be under no liability-to any party.
whichever shall be the smaller, hereto for the withdrawal of any funds from
AnT. 2. As a condition precedent to the said special account upon checks, properly

making of any advance payment or payments endorsed and signed by the Contractor, ex-
as hereinbefore provided, the Contractor shall cept that after the receipt by the bank of,
furnish the Government with such adequate written directions from the rec i -by.the.ba
security as the Under Secretary of War or (Chief of technical
the person-to whom authority has been dale- ------ or his duly authorized repre-
gated to make advance payments shall pro - service)
scribe: Provided, That, if other security iS

nnt prescribed, the terms of.. this supple- sentatLve, the bank. shall act thereonand be

mental contract shall be considered adequate under no liability' to any party hereto for

securityforsuch,advancepayments:Provded any action taken in accordance with the

further, That if at any time the Under See- said written directions. Any instructions or
retary of War deems the security furnished written directions recelved by the bani.

by the Contractor Inadequate, the Contractor through the contracting officer upon War
shall furnish such additional security as Department stationery and purporting to beL

shall be satisfactory to the Under Secretary signed by, or by the direction of, the .....
of War. (Chief

AnT. 3. Until all advance payments here- ------------- --.or his duly author-

under are liquidated, all funds received as of technical servicey

advance payments under this supplemental ized. representative, shall, in so far-as the
contract together with ----------- percent rights, duties, '-and liabilities of the bank.

(Insert % to be deposited, are concerned, be conclusively deemed to.

- -- %) of all cash payments under have been properly issued and. filed with the
which shall be not less than 85%) bank of the - -- ----- or
the principal contract (or principal con,- (Chief f technical service)
tracts), shall be deposited in a dpecial bank his duly authorized representative.
account or accounts at a member bank or AnE. 4. If, upon, completion of mne prin-
banks of'the Federal Reserve Systeni or any. cipal contract (or of any of the principal-
"insured" bank within the meaning of' the contracts) , or upon the. termination thereof
Act creating the Federal Deposit Insurance for other than the fault of the Contractor,
Corporation (Act of August 23, 1935: 49 Stat. the advance payments made to the Con-
684, as amended; 12 V. S. C. 264), separate tractor in respect of such contract have not.
from the Contractors general or other funds, been fully liquidated in the manner herein.
Such special bank account or accounts shall provided, the unliquidated balance of such.
be so designated as to indicate clearly to the advance payments shall be deducted from:
bank their special character and purpose any payments otherwise due the Contractor
and the balances In.such account or accounts in respect of guch contract; and if the sum
shall be used by the Contractor exclusively, or sums due the Contractor be-insufficient to
as. a revolving fund for carrying out the pur- cover such balance, the deficiency shall te'
poses. of this supplemental contract and the paid by the Contractor in cash forthwith
principal contract (or principal contracts), after demand and final audit by the Govern-
(including reimbursement ta the Contractot ment of all accounts hereunder in respect
for any reasonable amounts expended by him- of such contract; provided, however, that in;
for such purposes), and any amendments the event of such termination of the con-
thereto, and not' for the other business of tract for other than the fault of the Con-
the Contractor, (Provided: That it Is under- tractor, such deduction shall not be made
stood that all funds deposited in the said, prior 'to final audit unless, and only to
special account created hereunder may be the extent that, the Contracting Officer or his
used by the Contractor for the purposes of duly authorized representative shall deter-
either or all of the principal contracts with- mine that such action is reasonably required,
out regard to the origin of such payments)'; in order to secure the eventual repayment
and Provided, That for the purpose of deter- in full to the Government of such unliqui-
mining proper disposition of funds hereunder dated advdnce' payments. In the event -of
such of the Contractor's costs as may not be cancellation, or termination of the principal
directly, allocable to the principal contract, contract (or of any of the principal con-
(or principal contracts), as It (or they) may tracts) because of the fault of the Con-
be amended, may be charged against funds tractor, the Contractor agrees to return to,
deposited In the special account in that pro-. the. Government, upon demand, without set-
portion which. the amount of the work being off of-any sums., alleged to be due the Con-
done under the principal contract (or prin- tractor, the unliquidated balance of any ad:-
cipal contracts), as it (they) may be amend- vance payment-. Furthermore, if, in the
ed, approximately bears to the total amount opinion of the .. . .. ... or his
of work being performed by the Contractor, (Chief ot technical. service)
out of which such costs also arise, but within duly authorized representative, the unobli-

gated& balance of the advance. payments made

This proviso to be used where agreement by the Government under Article 1 hereof
Is supplemental to two or more contracts, exceeds the amount necessary for the cur-

rent needs of the, Contractor, as determined
by the -------

(Chief of technical service)
or his duly authorized representative, the
amount of auch excess shall, upon demand
made by the .......................

(Chief of technical service)
or his duly authorized representative, be
promptly returned to the Government and-
will be credited against the balance duo the:
Government on advances previously made,
If the demand made in any event snt forth.
in. this Article is not met upon receipt of
such demand by the Contractor, the amount
demanded will bear interest at the rate of

-

six percent (6,%) per annum, from the date-
of the receipt of the demand until payment
is made, Provided, however, that such pay-
ment of interest Is hereby waived as to any
sunt paid by the Cotractot within, 1 day t
after the amount becomes due hereunder.

ART. S. Except as otherwise provided here-
in, liquidation of any advance payment or
advance payments made to the Contractor
hereunder shall be made by deductions of

_.......... pe cent (.. %) from any and,
all payments made by the Government under
the terms of the principal contract (or prin-
cipal contracts) or by means of direct re-
payment by the: Contractor from his own,
free funds or from the spccial account or ac-
counts: Provided. That if, at any time, as a
result of amendments to the principal con-
tract (or principal contracts) or othorwseo,
the unliquidated balance of the principal or
advance payments made exceeds
per cent (._z.%) of the balance, of the totat
contract price then unpaid, the amount o
such, excess which has not then been ex-
peanded or obligated shall demand of the

-or his duly alt-
(Chief of technical service)
thorized representative be promptly returned,
to the Government by withdrawal from the
special account or accounts or othervlco;
and that portion of. the excess which has
been expended or obligated may, at the op-
tion of the Contractor, be co returned and,
It not so returned, shall, together with an
unexpended or unobligated portion of the
excess not otherwise returned to the Govern-
met, be deducted front any and all pay-
ments to. be made by the Government under
the principal contract (or principal con-
tracts), Provide f urther; That, If and when,
the Contractor has, by means of deductiona
or otherwise, reimbursed the Gavernmenb In.
full for payments made, any money, re-
maining in the- special bank account or ac-
counts shall be free and clear or any lien,
hereunder and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of
any further obligation to the Government
on account thereof.

Anr. 6. The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities,
for the inspection and audit of the Con-
tractor's accounts, and the Contractor hereby
agrees that the Contractng Officer, or his:
duly authorized representative shall have the,
rlght, so far as the Contractor's rights are
concerned, during business hours, to inspect
and make copies of any entries in the books
and records of the. bank or banks relating to,
the said special account or accounts.

AaT. 7. Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the Contractor may' make pay-
ments to subcontractors and matorlalmen in
advance out, of the special account, for Ibor
or services,, or to pay for materials in advance
of delivery at the site of the work or at an
approved storage site. Such. subadvances
shall not exceed -------------- percent
(_---%) of the subcontract price and the
subcontractor or materialmen to whom such
advances are made shall furnish adequate
security therefor. Unless. other security Is
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furnished, covenants In subcontracts, ex-
pressly made for the benefit of the Govern-
ment, providing for a subspecial account
with Government lien thereon and for a
Government lien on property, tangible or
Intangible, purchased from the special ac-
count, and imposing upon the subcontractor
substantlallycthe same duties and giving the
Governmcnat substantially the same rights as
are provided herein between the Government
and the Contractor, have been prescribed by
the Under Secretary of War as minimum ade-
quate security for such subadvances.

AnRT. 8. If no surety bond is furnished as
part of the security under Article 2 hereof,
then, upon receipt of items or materials paid
for from such special account or accounts,
such items or materials shall be segregated
and the Government shall have a lien on such
items or materials until the advance pay-
ment or payments have been fully liquidated,
or until the Item or Items and/or materials
concerned have become the property of the
Government as the Xesult of partial pay-
ments, or otherwise; Provided: That, If segre-
gation In any instance be impracticable and
the items or materials concerned are conse-
quently intermingled with other property of.
the Contractor, then and In that event the
lien above provided for in favor of the Gov-
ernment shall extend to the Intermingled
mass to-the amount represented by the value
of the items of materials involved; and, with-
out limiting the generality -of the foregoing,
such lien shall continue as follows: (a) in
case the contract covers construction, until
such items or materials are incorporated into
the building, and thereafter on the building
in the construction of which the items or
materials are incorporated; (b) in the case
of items or materials comprising facilities,
on such facilities both before and after
their Installation In the plant; and (c)
In the case of-articles contracted for, until the
items or materials so paid for are fabricated
Into such articles, and thereafter on the arti-
cles until accepted by the Government; [and
the Government shall hereby likewise have
an effective assignment of a security interest
in all intangible property purchased, or oth-
erwise acquired with funds from said special
account].' If at any time during the progress
of the work under the principal contract (or
principal contracts) It becomes necessary to
deliver any item or items and/or materials
upon which the Government has a lien as
aforesaid to a third person, the Contractor
shall notify such third person of the lien
herein provided and shall obtain from such
third person a receipt, in duplicate. acknowl-
edging, among other things, the existence of
such lien. A copy of each receipt shall be
delivered by the Contractor to the Contract-
Ing Officer.
• AaT. 9. Any assignment of moneys due or to

become due under the principal contract (or
principal contracts) shall be subordinate to
the rights or claims of the Government aris-
ing under the principal contract (or princi-
pal contracts) or any amendment thereto by
virtue of any advance payments authorized
herein or otherwise; Provided: that, if at any
time any claim arising under the principal
contract (or principal contracts) is assigned
or purportedly assigned in any manner in-
consistent with the said rights of the Gov-
ernment, the ---------------.. ... --- or

(Chief of technical service)
his duly authorized representative shall have
the right to suspend further advance pay-
ments without notice.

AnT. 10. Except as hereby amended, all the
terms and conditions of the contract (br
contracts) affected shall remain unmodified

"The bracketed provision may be inserted
in the case of experimental contracts or other
cases where deemed especially appropriate.

and in full force and cffect and Ehall nlso
apply In carrying out the provLions, of this
supplemental contract.

In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

Tim Uzn=n S%&=r or Anyr CA,By - --

(OfficialTitle)

(Contractor)By -.... .

(Business Address)
Two Witnies:

(Address)

(Address)
I certify that I

am the Secretary of the corporation named
as Contractor herein; that
who signed this supplemental contract on
behalf of the Contractor was then .......
------ -of said corporation; that said sup-
plemental contract was duly signed for and
on behalf of said corporation by authority
of Its governing bodyend Is within the scope
of Its corporate powers.

In witness whereof. I have hereunto acilxcd
my hand and the seal of sald corporation this

---------- day of ......-.--------- - 9-
[conOraoA SW]-------

(Secretary)
I hereby certify that, to the best ofmy

knowledge and belief, bared upon obrervationand inquiry.-......... h
signed this supplemental contract for

-----------...had authority to execute
the same. and Is the Individual who signs
similar contracts on behlf of this corpora-
tion with the public generally.

(Contracting Oeer)

§ 813.324 W. D. Contract Form No. 24.
WAn DEPAT.zxs

Supplemental Contract to Contract No..

(Name of technical service)
Whereas, under date of

(Insert date of
--------------- a contract numbered.

original contract)
---- was entered into between the

United States of America by
(Insert name, rank and Branch

--- as Contracting Ofcer,
of Contracting Officer)
acting by authority of the Secretary of Var,
as party of the first park and-----------

(Insert name of Contractor)
(hereinafter called the Contractor), a cor-
poration organi'ed and existing under the
laws of the State of providing for
the construction of (the
furnishing of..........- -)
by the Contractor, as party of the econd
part, and

Whereas. It is provided by Section 201, Title
II of Public Act No. 354. 77th Congress, ap-
proved December 18, 1941. that the President
may authorizp any department or agency of
the Government exercising functions in con-
riection with the prosecution of the war effort
to enter into contracts and to make advance,
progress and other payments thereon when-
ever he deems such action would facilitate
the prosecution of the war; and

Whereas, by Executive Order 9001. Isued
December 27, 1941, the Presldent has au-
thorized the War Department to make such
advaice payments; and

Whbreas, the maing of advance payments
to the Contractor Is deemed neces-ary by the

War DMpartment to facilitate the prosecution
of the war.

Now, therefore, this Supplemental contract
is entered into this. day of

194-, by the Gov-
ermnent and the Contractor. said parties
agreig to and with each other as follovms:

Arc= 1. At any time and from time to
time after the execution of this supplemental
contract, the Government at the request of
the Contractor and subject to the approval
of the

(Chief of technical service)
or his duly authorizd repre-entative, or the
person to whom authority to nake advance
payments has been delegated, as to the pres-
ent need therefor sabl advance to the Con-
tractor, without payment of interest thereon
by the Contractor, -ums not to exceed ____
percent ( -..... %) of the estmatedLcost
of the principal contract (exclusive of the
Contractor's fixed fee), as It may be amended
from time to time.

An=. 2. As a condition precedent to the
making of any advance payment or payments
as hereinbafare provided, the Contractor
shall furnish the Government with such
adequate security as the Under Secretary of
War or the person to whom authority has
been delegated to mak advance payments
shal pre-cribe; Provided: That, if other se-
curity is not preacribed, the terms of this
supplelnental contract shall be considered
adequate cecurity for such advance pay-
ments: and Provided Iurther, That If at any
time the Under Secretary of War deems the
security furnizhed by the Contractor Ina-de-
quate, the Contractor shall furnish such ad-
ditional security as shall be satisfactory to
the Under Secretary of War.

A=y. 3. Until all advance payments here-
under are liquidated, all funds received as
advance payments under this supplemental
contract together with all funds received as
reimbursement3 for the cost of the work
under Article of the principal
contract, excluive of the Contractor's fixed
fee, nhal be deposited in a special bank ac-
count or accounts at a member bank or
bank of the FederatlReserve System or any
"insured" bank within the meaning of the
Act creating the Federal Deposit Insurance
Corporation (Act of August 23, 1935; 49 Stat.
6) as amended (12 U. S. C. 264) separate
from the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to Indicate clearly to the
bank their specal character and purpoze.
and the balance In such account or accounts
shall be used by the Contractor exclusively as
a revolving fund for carrying out the pur-
po-es of the principal contract and any
amendments thereto and not for other busi-
ness of the Contractor. Any balances from
time to time In such special account or ac-
counts shall at all times secure the repay-
ment of the advances In connection with
which the special account or accounts are
opened, and the Government shall have a
lien upon such balances to secure the repay-
ment of such advances, which lien shall be
superior to any Hen of the bank or any o' r
per'on upon such account or accounts _y
virtue of assignment to it of such conti-act or
otherwise: Provided: That the bank shall be
under no liability to any party hereto for the
wlthdrawal of any funds from said special
account ,zpon checks, properly endorsed and
signed by the Contractor, except that after
the receipt by the bank of written directions
from the

(Chief of technical service)
or his duly authorized representative, the
bank shal act thereon and be under no
liability to any party hereto for any action
taken In accordance with the raid written
directions. Any Instructions or written di-
rections received by the bank through the
Contracting Offcer upon War D-partment
atatlonery and purporting to be signed by.
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or by the direction of, the ----------------- Inent of interest is hereby waived as to any
(Chief of technical ' sum paid by the Contractor within 16 days

service) after the amount becomes due hereunder.

or his duly authorized representative, shall, If and when the Contractor has, by means

in so far as the rights, duties, and liabilities of deductions or otherwise, reimbursed the

of the bank are concerned, be conclusively Government in full for payments made, any

deemed to have been properly issued and money remaining in the special bank ac-

filed with the bank by the------------------ count or accounts shall be free and clear of
(Chief of technical any lien hereunder and-the bank or banks

or his duly authorized representative. 'concerned shall have authority to pay same
service) 'to the Contractor and shall thereupon be

AnT. 4. It Is agreed that the aggregate of relieved of any further obligation to the Gov-

the advance payments outstanding under the ernment on account thereof.

supplemental contract together with 'funds AsR. 6. The Contractor shall, at all times,

received as reimbursement for- the cost of afford tO the Contracting Officer, or his duly

the work by the Contractor under Article authorized repreeentative; proper facilities

-- of the principal contract shall, 'at for the inspection and audit of the Con-

no time, exceed the total estimated cost of tractor's accounts, and the Contractor here-

the work under the principal contract as it by agrees that the Contracting Officer, or his

may be revised from time to time and any duly authorized representative, shall have the

such excess shall be immediately repaid by right so far as the Contractor's rights are

the Contractor to the Government or if any concerned, during business hours, to inspect

reimbursement is due from the Government and make copies.of any entries in the books

to the Contractor, shall be deducted there- and records of the bank or banks relating to

from: Provided, however, That if the total .the said special account or accounts.

cost of the work under the principal contract ART. 7. Subject to the approval of the Con-

shall be in excess of the amount so paid to tracting Officer, or his duly authorized repre-

the Contractor, including said advance pay- sentative, the Contractor may make payments

ments, 'the Government upon presentation to subcontractors and materialmen in ad-

of satisfactory evidence shall currently and vance out of the special account, for labor or

promptly reimburse the Contractor to the services, or to pay for materials in advance of

extent of such excess cost (subject to any delivery at the site of the work or at an ap-

delay in the availability of appropriated proved storage site. Such subadVances shall

funds). not exceed ----------- percent (_.%) of

AnT. 6. If, upon completion of the principal the subcontract-price-or estimatedcost, as the

contract, or upon the termination thereof case may be, and.the subcontractor or ma-

for other than the fault of the Contractor, terialmen to whom such advances are made

the advance payments made to the Con- shall furnish adequate security therefor.

tractor in respect of such contract have not Unless other security is furnished, covenants

been fully liquidated In the mainer herei ' In subcontracts, expressly made for the bene-

provided, the unliquidated balance of such fit of the Government, providing for a sub-

advance payments shall be deducted from any special account with Governmentlien there-

payments otherwise due the Contractor in on and for a Government lien on or title to

respect of such contract; and if the sum Or property, tangible or intangible, purchased

sums due the Contractor be Insufficient to from the special account, and imposing upon

cover such balance, the deficiency shall be the subcontractor -ubstantially the same

paid by the Contractor in cash forthwith after duties and giving the' Government substan-

demand and final audit by the Government tially the same rights as are provided herein'

of all accounts hereunder in respect of uch between the Government and the contractor,
contract: PFovided, however, that in the have been prescribed by the Under Secretary

event of such termination of the contract for of War as minimum adequate security, for

other than the fault of th6 Contracto, such such sub-advances.
deduction shall not be made prior to final -AnT, 8. Any assignment of moneys due or

audit unless, and only to the extent that, the to become due under this contract shall be
Contracting Officer or his duly authorized subordinate to the rights or claims of the

representative shall determine that such ac- Government arising under this contract or

tion is reasonably required in order to secure any amendment thereto by virtue of any ad-

the eventual repayment in full to the Gov- vance payments authorized herein or other-
ernment of such unliquidated advance pay- wise; Provided that, if at any time any claim
ments. In the event of cancellation or ter- arising under this contract is assigned or
mination of the principal contract because purportedly assigned in any manner incon-
of the fault of the Contractor, the Contractor, sistent with the said rights of the Govern-
ri'otwithstanding any ultimaterights to be ment, the __ ....-------------- or his

reimbursed, agrees to return to the Govern- duly authorized representative shall have the
ment, upon demand, without set-off of any right to suspend further advance payments
sums alleged to be due the Contractor, the without notice.
unliquidated balance of any advance pay- ART. 9. Except as hereby amended, all the
ment, Furthermore, if, in the opinion of terms and conditions of the Contract affected
the ------------------------------------- shall remain unmodified and in full force and-

(Chief of technical service) effect and shall also apply in carrying out

or his duly authorized representative, the Un- the -provisions of this supplemental agree-
obligated balance of the advance payments mentz
made by the Government under Article 1 In witness whereof, the parties hereto haVe
hereof exceeds the amount necessary for the executed this Supplementary Agreement on
current needs of the Contractor, as deter- the day and year first above written.
mined by the----------------------

(Chief of technical service)' TE UN STATES or ArmscA,
or .his duly authorized representative, the By ----------------.............
amount of such excess shall; upon demand ------------------------------
by the ------------------------------------ (Official Title)

(Chief of technical service)
or his duly authorized representative, be (Contractor)
promptly returned to the Government, and By ------------------------------------
will be credited against the balance due the ------------------------------------
Government on advances previously made. (Business Address)
If the demand made in any event set forth Two Witnesses:
in this Article Is not met upon receipt of --------------------------------
such demand by the Contractoi, the amount
demanded will* bear interest at the rate -of (Address)
six percent (6%) per annum from the date ........................ -----------
of the receipt of the demand until payment ------------------------------------
is made: Provided, however, that such pay- .(Address),

I ---------------- -----, certify that r
am the Secretary of the corporation named
as Contractor herein; that ----------------
who signed this supplemental contract on
behalf of the Contractor was then .........

-... .. of said corporation; that said sup-
plemental contract was duly signed for and
on behalf of said corporation by authority
of its governing body and Is within the scope
of its corporate powers.

In witness whereof, Z have hereunto added
my hand and the seal of said corporation this

---------- day of .................... ,19..

[coRPoRTE SEAL] ....................
(Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observation
and inquiry, ------------------ who signed
this supplemental contract for ............
had authority to execute the same, and is
the individual who signs similar Contracts on '

behalf of this corporation with the public
generally.

------------------------------------
(Contracting Officer)

§ 813.1325 W. D. Contract Form No. 2S.
WAR DrTARTTEM

Supplemental Contract to Letter Purchaso
Order No - ....

'Whereas, under date of .------------
(Insert date of

--....------- ------- , a letter purchase order.
original contract)
numbered --- . .------, was entered into be-
tween the United States of America by ......

q (Insert name,
----------------------- ------------ _----

rank and Branch of Contracting OMcer)

V. S. Army, as Contracting Officer, ncting
by authority of the Secretary of War, h6rein-
after referred to as the Government, and

(Insert name of Contractor)

a, corporation organized and existing under
the laws of the State of ................... ,
hereinafter referred to as the Contractor,
providing for construction of ..............
(the furnishing of ......... i .............

(Insert number of units or
--------. -----------. -. ---. -----.) by the

amount of equipment purchased)
Contractor, and

Whereas, it Is provided by Section 201, Title
II of Public Act No. 364, 77th Congress, ap-
proved December 18, 1941, that the President
may authorize any department or agency of
the Government exercising functions in con-
nection with the prosecution of the war effort
to enter Into contracts and to make advance,
progress and other payments thereon when-
ever he deems such action would facilitate
the prosecution of the War; and

'Whereas, by Executive Order 9001, issued
December 27, 1941, the President has author-
ized the War Department to make such ad-
vance payments; and

Whereas, the making of advance payments
to the Contractor is deemed necessary by the
War Department to facilitate the prosecution
of the war,

Now, therefore, this supplemental contract
is entered into this ---- day of ...........
194-., between the Government and the Con-
tractor, said parties agreeing to and with ealh
other as follows:

AnTibLE 1. At any time and from time to
time, after the approval of this supplemontal
contract, the Government at the request of
the Contractor and subject to the approval
of the ---------------------.. or his duly

(Chief of supply service)

authorized representative, or of the person to
whom authority has been delegated to make
advance payments, as to the present need
therefor, shall advance to the Contractor,
without payment of interest thereon by the
Contractor, sum not to exceed --------...
percent ( .... %). of the amount authorlzo
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for expenditure or obligation under Para-
graph 2 of such Letter Purchase Order as such
amount may be modified or changed from
time to time.

ART. 2. As a condition precedent to the
making of any advance payment or payments
as hereinbefore provided, the Contractor
shall furnish the Government with such ade-
quate security as the Contracting Officer shall
prescribe; Provided: That, if other security
Is not prescribed, the terms of this supple-
mental contract shall be considered adequat§q
security for such advance payments; and
Provided further: That if at any time the
Under Secretary of War deems the security
furnished by the Contractor to be Inadequate,
the Contractor shall furnish such additional
security as shall be satisfactory to the Under
Secretary .of War.

AnT. 3. All sums received as advance pay-
ments under this supplemental contract shall
be deposited In a special bank account or
accounts at a member bank or banks of the
Federal Reserve System or any "Insured"
bank within the meaning of the Act creating
the Federal Deposit Insurance Corporation
(Act of August 23, 1935; 49 Stat. 684, as
amended; 12 U. S. C. 264) separate from the
Contractor% general or other funds. It Is
not contemplated that- any reimbursement
shall be made under the Letter Purchasa Or-
der until the more formal contract contem-
plated by Paragraph 2 of the Letter Purchase
Order is entered nto, or such Letter Purchase
Order is terminated by reason-of default of
the Contractor, or failure to enter Into such
more -formal contract within the date of ex-
plration:set forth n Paragraph 6 of the Let-
ter Purchase Order or any duly authorized
extensions thereof. Such special bank ac-
count or accounts shall be so designated as to
indicate clearly to the bank their special
character and purpose, and the -balance La
such account or accounts shall be used y
the Contractor exclusively as a fund for car-
rying out the purposes of the Letter Purchase
Order and any amendments, revisions or
changes thereto and not for other business
of the Contractor. Withdrawals from such
special bank account -or accounts shall be
subject to the prior written approval of the
Contracting Officer unless he shall otherwise
direct. Any balances from time to time in
such special account or accounts shall at all
times secure the repayment of the advances
in connectionwith which the special account
or accounts are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances, which
lien shall be superior to any lien of the bank
or any person upon such account or accounts
by virtue of assignment to It of such contract
or otherwise. Provided: That the bank shall
be under no liability to any party hereto for
the withdrawal of any funds from said spe-
cial account upon checks, properly endorsed
and signed by the Contractor, -except that
after the receipt by the bank of written di-
rections from.the

(Chief ofsupplyservice)
or his duly authorized representative, or the
Contracting Officer or his duly authorized
representative, the bank shall act thereon
and be under no liability to any party here-
to for any action taken In accordance -ith
the said written directions. Any instruc-
tions or written directions received -by the
bank through the Contracting Officer upon
War Department stationery and purporting
,to be signed by, or by the direction of the

or his duly author-
(Chief of supply service)
ized representative, or the Contracting Officer
or his duly authorized representative shall,
insofar as- the rights,- duties, and liabilities
of the bank ire concerned, be conclusively
deemed to have been properly issued and
-filed with the bank by the-

(Chief of supply service)
or his duly authorized representative.

A-rr. 4. At such time as the more formal
contract contemplated by Paragraph 2 of the
Letter Purchase Order Is entered Into, pro-
vision will be made for advance payments
not to exceed that percentage of the contracb
price agreed upon under such more formal
contract as shall be deemed nece=ary by
the Contracting Officer In order to provide
the Contractor with adequate working capi-
tal to carry on the work contemplated by
the Letter Purchase Order, as It may be
modified or changed; Prorfdcd: That if such
percentage should exceed fifty percent (50%)
of such contradt price, or such contract price
should exceed five million dollars (V5,000,-
000.00) the contract shall be subject to the
approval of higher authority In accordance
with existing regulations of the War Depart-
ment, and Provided: That the terms of such
advance payment agreement shall be strictly
In accordance with standard provLalons'nov
authorized under existing regulations.
Such provisions shall treat such advances as
may be made hereunder as though they were
made pursuant to such more formal contract
and shall provide for the liquidation of ad-
vances made hereunder accordingly.

AnT. 5. If upon termination of the Letter
Purchase Order for other than the fault of
the Contractor, the advance payments made
to the.Contractor In rcspect of such contract
have not been fully liquidated In the manner
herein provided, the unliqudated balance of
such advance payments shall ba deducted
from any payments otherwise due the Con-
tractor In respect of such contract; and If
the sum or sums due the Contractor be In-
sufficlent to cover such balance, the deficiency
shall be paid by the Contractor In cash
forthwith after demand and final audit by
the Government of all accounts hereunder
In respect of such contract; provided, how-
ever, that In the event of such termlnatlon
of the contract for other than the fault of
the Contractor, such deduction shall not be
made prior to final audit unle s, and only to
the extent that, the Contracting Officer or
his duty authorized representative rhall de-
termine that such action Is rea-onably re-
quired In order to secure the eventual re-
payment in full to the Government of such
unliquldated advance payments. In the
event of cancellation or terminaton of the
principal contract because of the fault of
the Contractor, or its termination due to
failure to enter Into the more formal con-
tract contemplated by Paragraph 2 of the
Letter Purchaze Order on or before the date
of expiration set forth In Paragraph 0 of the
Letter Purchase Order. or any duly author-
zed extenslons thereof, the Contractor, not-
withstanding any ultimate rights to be re-
imbursed. agrees to return to the Govern-
ment, upon demand, without cet-off of any
sums alleged to be due the Contractor, the
unliquidated balance of any advance pay-
ment or advance payments made hereunder;
Provided: That the Contractor may retain in
the account an amount suflfclent to meet
the outstanding obligations Incurred by It
in good faith pursuant to authorization by
the Contracting Officer under Paragraph 2 of
the Letter Purchase Order until a-umptlon
and discharge of such obligations by the
Government or final disalowance thereof.
Furthermore, If, In the opinion of the

(Chief
-or his duly authorized rep-

of supply service)
resentative, the unobligated balance of the
advance payments made by the Government
under Article 1 hereof exceeds the amount
necessary for the current needs of the Con-
tractor, as determined by the

(Chief of
-or his duly authorized rep-

supply servtce)
resentative, the amount of such excess shall,
upon demand made by the ____

(Chief of supply
---------- or his duly authorized reprerenta-

service)

tive, be promptly returned to the Govern-
ment and will be credited against the bal-
ance due the Government on advances pre-
vlously made. If the demand made in any
event cet forth in this article is not met upon
receipt of such demand by the Contractor,
the amount demanded will bear interest at
the rate of sLx percent (6%) per annum from
the date of the receipt of the demand until
payment is made; Proided, howerer: That
such payment of interest is hereby waived
as to any sum paid by the Contractor with-
in 15 days after the amount becomes due
hereunder. If and when the Contractor has,
by means of deductions or othervise, relm-
burced the Government in full-for payments
made, any money remaining in-the special
bank account or accounts shall be free and
clear of any lien hereunder and the bank or
banks concerned shall have authority to pay
came to the Contractor and shal thereupon
b relieved of any further obligatfons to the
Government on account thereof.

Amr. 6. The Contractor shall at all times.
afford to the Contracting Officer, or his
duly authorized representative, proper fa-
cdutles for the Inspection and audit of the
Contractor's cccountz, and the Contractor
b~reby agrees that the Contracting OffIcer,.
or his duly authorized representative shall
have the right ro far as the Contractor's
rights are concerned, during businem hours,
to inspect and make copies of any entries in
the ]eoks and records of the bank or bank
relating to the said epecial account or ac-
counts.
Amr. 7. Subject to the approval of the Con-

tracting Officer, or his duly authorized rep-
rcentatlve. the Contractor may make pay-
ments to subcontractors. suppliers, and/or
materlalmen in advance out of the special
account, for labor or cervices, or to pay for
materials In advance of delivery at the site
of the work or at an approved storage site.
Such subadvances shall not exceed ____
percent (_....%) of the subcontract price
or estimated cot, as the case may be, and
the subcontractor, upplier and/or material-
man to whom such advances are made shal
furnlsh adequate cecurity therefor. Unless
other security Is furnished, covenants in
subcontracts, expresly made for the bene-
fit of the Government, providing for a sub-
special account with Government lien there-
on and for a Government lien on or title to
property, tangible or intangible, purchaed
from the special account, and imposing upon
the subcontractor substantially the same du-
ties and giving the Government substantially
the came rights as are provided herein be-
tween the Government and the Contractor.
have been prescribed'by the Under Secre-
tary of War as minimum adequate security
for sch cub-advancez.
AnT. 8. The title to all work. completed or

in the courca of construction, Preparation
or manufacture under such Letter Pur-
cha Order sholl be in the Government.
Likewise. upon delivery at the site of the
work, at an approved storage site or other
place approved by the Contracting Officer
and upon Inspection and acceptance in writ-
Ing by the Contracting Officer, title to all
materials, toolz, machinery, equipment, and
suppli'e for which the Contractor shall be
entitled to reimbursement under the pro-
visions of Paragraph 2 of the Letter Pur-
chase Order shall vest in the Government.
For the purposes of this supplemental con-
tract, thee provisions as to title being vested
in the Government. are for security with re-
spect to such advances- as may be made here-
under, and shall cease and determine when
the more formal contract contemplated by
paragraph 2 of the Letter Purchase Order Is
executed, unles specifically continued In ef-
fect by such more formal contract- These
provis ions as to title being vested in the
Government shal not operate to relleve the
Contractor from any duties Imposed under
the terms of the Letter Purchase Order, the
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more formal supplemental contract, or any
other supplements thereto.

ART. 9. Except as hereby amended, all the
terms and conditions of the Letter Purchase
Order affected slall remain unmodified and
in full force and effect and shall also apply
in carrying out the provisions of this supple-
mental contract.

In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

THE UNITED STATES oF AmxsscA

By ..........................

o (Official Title)

(Contractor)By --------------------------. -'-- ---------..
--y------------------ -------------

(Business Address)
Two Witnesses:

(Address)

(Address)
I--------------- -....... , certify that I

am the Secretary of the corporation named
as Contractor herein; that -- -
who signed this supplemental contract on
behalf of the Contractor was then-.......
-------- of said corporation: that said sup-
plemental contract was duly signed for and
on behalf of said corporation by authority of
Its governing body and is within the scope
of its corporate powers.

In witness whereof, I have hereunto affixed
my hand and the seal of said corporation
this --------- day of --------- , 19....

[CORPORATE SEAL]----------- W tr)----(Secretary)

I hereby certify that, to the best of my
kiowledge and belief, based upon observa-
tion and inquiry, ----------- who signed
this supplemental contract for
had authority to execute the same, and is
the individual who signs similar contracts
on behalf of this corporation with the public
generally.

§ 813.1326 W. D. Contfact. F6rm No.
26-(a) Explanatory notes. (1) W. D.
Contract Fort No. 26 is available for
optional use by the technical services (in-
cluding the service- commands) for ef-
fecting the sale of Government-owned
property in compliance with Subparts B,
C, E, F and G of Part 807, The form is
not designed to cover:

(i) Sales of scrap, or
(ii) Sales to the Defense Plant Cor-

poration. Special forms have been ap-
proved for use in effecting sales of prop-
erty by the War Department to the De-
fense Plant Corporation, and by the De-
fense Plant Corporation to the War De-
partment. These are reproduced in Otd-
nance Procurement Instructions, para-
graphs 13,006.3'and 13,006.4.

(2) Variations of W. D. Contract Form
No. 26 may be required in particular
cases. For example, paragraph 6 of
"General Provisions", (W.. D. Contract
Form No. 26) entitled "Adjustment for
Variation in Quantity" may require ma-
terial change where it is eipected that
the variation will be large.

(3) Certain of the technical services
have indicated a preference for the use
of a "negotiated" contract form of the
type of W. D., Contract Form No. 1,
rather than an invitation, bid and ac-

ceptance form of the type of W. D. Con-
tract Form No. 26. The technical serv-
ices may authorize" the use, in circum-
stances in which W. D. Contract Form
No. 26 is available for use, of a "nego-
tiated" contract form containing proper
recitals and embodying substantially the
same provisions as W. D. Contract Form
No. 26. It Is emphasized, however, that
regardless of the type -of contract form
which is employed, the greatest practica-
ble amount of competition, will be se-
cured (see § 807.110)..

(b) Contract form.
WAR DEPARTMENT

INFORMAL INVITATION, INFORMAL BID, AM
ACCEPTANCE (Sax OF PnomPRTT)

Date -------------------------------------
W. D. establishment, office or station, and

address:

------------------------

Contract No. (if any) --------------------
Order No ..---------------------------- _
Invitation No .---------------------------

Payment will be made to .................

This contract is authorized by and negoti-
ated under Public No. 703, '76th Congress,
First War Powers Act, 1941, and Executive
Order No. 9001.

It has been determined by a competent
officer that the sale to be made hereunder
will facilitate the prosecution of the war and
is in compliance with applicable regulations.

INOTaJATh INVTATION

Sealed bids, in -------------------------
subject to the terms specified on both sides
of this page and on the continuation sheets
numbered - to - inclusive, attached
hereto, will be received at this office until

---- o'clock, m.,----------------
194.., for the purchase of the materials listed.
Each sheet must show the name of the bidder.
- 1 Bids must be accompanied by cashier's
check, certified check or postal money order
&ade payable (unless otherwise directed) to
the Treasurer of the United States, in the
amount of at least ---- % of the total price
bid. Deposits on bids which are not accepted
will be promptly refunded. (See also Gen-
eral Provision 5.)

Usrrs STATES o' AMERICA,
By --------------...........

Title --------------------
(Contracting Officer)

INFORT.A RID

Date-
In compliance with the above informal

Invitation foFbids, and subject to all condi-
tions thereof, the undersigned offers, and
agrees, if this bid be accepted within ------
calendar days from the date of the opening,
to purchase any or all of the items upon
which the undersigned has quoted prices, at
the price set opposite each item. It Is under-
stood that the Government reserves the right
to reject any and all bids regardless of
whether the same constitute the highest bids.

-Certificate:- The undersigned represents
and certifies to the United States of America:

(1) that he is (the bidder) (the duly au-
thorized representative of the bidder) named
herein;

(2) that as defined by the applicable rules
and regulations of the Office of Price Admin-
istration the bidder is (a dealer int (a con-
sumer of) the items covered by this bid;

(3) that the bidder (is) (is not) seeking
to purchase the items for resale;

IInsert this paragraph If deposit guaranty
Is required.
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(4) that the bid prices for the items arc

not in excess of applicable maximum prcoo
established by the Office of Price Admintg-
tratioh;

(5) that the bidder will not resell any of
the items at prices in excess of the maximum
prices established by the Office of Price Ad-
ministration and applicable to such resale;

(6) and that this certificate is executed for
the purpose of inducing the United States of
America to accept this bid and make an award
hereon and with full knowledge that, any
wilful misrepresentations will subject the
undersigned to criminal penalties 'provided
by statute.

Bidder ---------------------------------
Address ------- ------------------------- 0
By -----------------------------------
Title ------------------------------

authorized to make
this bid.

GOVERNMENT's ACCEPTANCE
Date ----------------------

Accepted as to items numbered:
UNr= STATEs OF ArarncA,

By - - - - - - - - - - - - -
Title .......................

(Contracting Officer)

GENERAL PnOVisiONs

1. Materials covered; priccs. The Govern-
ment shall sell and deliver, and ,the Pur-
chaser shall buy and accept, the items listed
on the annexed continuation sheet(s) upon
which prices have been quoted, and which
are, covered In Government's Acceptaneo,
The prices to be paid by the Purchaser are
those quoted; provided, however, that If at
the time of delivery of any of the materials to
the Purchaser a maximum price lower than
that quoted shall have been established by
-the Office of Price Administration or similar
authority and shall be in effect and expressly
applicable to such delivery notwithstanding
the existence of a prior contract calling for
a higher price, the price for such materials
shall be reduced to such maximum price,

2. Purchaser's warranties. The Purchaser
warrants that this transaction is, and all of
its future transactions with the materials
covered hereby will be, in compliance with
applicable regulations of the Office of Price
Administration and the War Production
Board or similar authority.

13. Delivery. Delivery shall be at the pres-

ent location of the property. Unless the Pur-
chaser removes the materials from such 10-
cation within .... days after notification
of Government's Acceptance, the Govern-
ment shall have the right to dispose of the
materials and hold the Purchaser responsible
for any loss incurred by the Government an
a result of the failure to remove. The pro-
else time of removal, and other details of
removal, shall be arranged with the Con-
tracting Officer.

13. Delivery. Delivery shall be f. o. b. cars
at point of origin. Unless shipping Instruc-
tions are received within ...... days af-
ter notification of Government's Acceptance,
the Government shall have the right to dis-
pose of the materials and hold the Purchaser
responsible for any loss incurred by the Gov-
ernment as a result of the failure to furnish
shipping instructions.

4. Responsibility for materials sold. (a)
The Purchaser has had ample opportunity
for full Inspection of the materials, anid
agrees to accept the same "as is." The Gov-
ernment makes no guaranty, warranty or
representation, express or implied, as to the
number, quantity, kind, size, weight, quality,
character, description or condition of the
materials, or their fitness for any use or pur-
pose. This is not a sale by sample.

(b) Title to the materials shall vest in the
Purchaser upon notification of Government'a
Acceptance. The Purchaser assumes all lia-

'Delete inapplicable paragraph.
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bility for materials after that tinme. The
Government will exercise its usual care for
protection of the materials

2 up to the -time limit of receipt of ship-
ping instructions, or, where shipping In-
structions are received in time, until the ma-
terials are at cars,

up to the time limit of removal,

but Will not be .responsible for any loss or
-damage for any cause whatsoever.

a 5. Payment. Payment shall 'be made as
follows: ---------

Unless otherwise directed, payment shall be

made by certified check, cashier's check or
po tal money order payable to the Treasurer
of the United States.

a 5. Payment. The deposit made by the
Purchaser (see Informal Invitation) will be
applied, immediately upon notification of
Government's Acceptance, against the total
payment due. Payment of the balance due
shall be made (unless otherwise directed) by
certified check, cashier's check or postal
money order payable to the Treasurer of the
United States within ---- days frbm the
date of notification of Government's Ac-
ceptance.

4 6.- Adjustment for variation in quantity.
The quantities of the various items covered
by Government's Acceptance are approxi-
mate only. Any variation between the quan-
tity stated for any item and the quantity of
such item delivered to the Purchaser will
be adjusted on the basis of the unit price
quoted opposite such item.

7. Officials not to benefit. (Insert clause
in § 803322)

8. Covenant against contingent fees. The
Purchaser warrants that he has not employed
any person to solicit or secure- this contract
upon any agreement for a commission, per-
centage, brokerage or contingentlee. Breach
of this warranty shall give the Government
theright to annul the contract, or at its
option, to recover from the Purchaser the
amount of such commission, percentage,
brokerage, or contingent fee, in addition to
the consideratfon herein set forth. This war-
ranty shall not apply to commissions pay-
able by the Purchaser upon contracts or
purchases secured or made through bona ilde
established commercial agencies maintained
by the Purchaser for the purposes of doing
business.

9..Disputes. (Insert article n § 803326 or
General Provision 12 of W. D. Contract Form
No. 47 (§ 813.1317c).)

10. Definitions. (Insert" Article 23, S.
1813.1301.)

[Continuation Sheetl

Sheet No .......... -

SCr=U., OP ..ATMIMALS TO BE SOLD

Present location: ---------------
For inspection of materils communicate
with:

[Description,- etc.]

§ 813.1327 Stanaard procurement-
forms.

-CRoss REFERMcE: The forms set forth be-
low are standard proposal forms which are to
be used in accordance with Instructions set
forth in § 802.243 (b).

-Delete inapplicable provision.
ODelete Inapplicable paragraph.
'Delete if-inapplicable.

Wsn DEPnT=.
ftzmnaI Procr=exux;r Feces No. I

Bu.dgct Bureu A ronl

Mzqr=T ro1n =OO31'L

Prolncal Rlen --- No.
Pro--cealsto reeelvdby --.-.. ... ..
Pre.1,renco rating to bo a.. 1ned -

Under nuthority of the First WIar Prowcs Act, 1DII, nn Excutive Ordcr No. CMC, yeu are rcq nted to submit a
proposal for the furn"lisg of the itcm(s) hcrelnaltcr deze -id (r sruchp t threof az you may to ale to frn.lsb),
upon the delivery schedule h renaftcr reWled, and In cecrda r with Contract Frm .
as amended to date of the prop:tial, lncludln (o) all oppl bi provians relufredby Fedua law, Eaccutva Order,
and War Department Prccrement le-gulatfns, and ,) ta felsnzopillcle:

A copy of that form of contract with rush prv s and clawc , may to obhtLd from th3 otce.
Xh overament rcsaves the rght to rect nany and all prop,-_-az iad In rezpanee to thfs request.
Offers of prompt payment or cash dis ounts willnot be con!cred In makin th! award. but ifsuch an offerb =L,

the Government, in making payment, thall have the right to take cdranz .e thecof ccordngl to lts tcrms.

item tcm r) Quantity Uni

In calculating yur prie (s) fr such Item s), p-ca take into condderalan the lenance to you bythe Government
of the followIng descried materials:

The Item (s) described above are desired to be dellvcredL o. b......
. ............ In c rdanwith t a-n schd

QUA NTITY

Date or Period Item No. Itm No, J Itemao.

TOTAL........... ....

, The inclosed Contractor's Proposal is to t ocompact1cad redi........ I - - - _
adrturned to this eMe on or bc......... ...... . . L.... In anycent all t rdrain ad
speclflcatlons are to be returned to this oio by that date. In prcp-az the Contr,-es's Pcpcal, the inace--d
Instrpetlons relating thereto nm to ba carfully folled. Note carelly tht only th fe lU-- e& prtlon- of the Cou-
tractor's Propomla rto ecompl t d:

Inclosures: .
coples Contractor's Prop=raL

Istructions. - -- ---

WAn DEPAnenm-
SWW~fnfl~I~aFenasNo. 2

Contractor's prope.-al
To be flled cutIln ...........

(A) From ...........................................

.OS---.----- - -- ---

Budget Burea Approval
No. 42 3-1-W

X*=a.ThI3 ls tho WarD.-pimant's stand-
ard propezl farm w~hich has teen prepared for
the convenIcme of all contractors. For many
contr c ltrVl notbe nmary to complete the
calire farm. efare filling out this form, recad
carcully th L=t paragrph of the Request for
Prop:esi and the Intuclons for fLlm out this
ferm°.

(b) jiub',.: atcraorutno

(C) The und rd-Cald hereby ocffers to fumlsh to the Govcrnmcnt the LI'tem, In the quatte at the , an
upon the deUll schdule ect cut beNe w, and in strlct ccords o with the cf.lccaian ma l the Govern-
ment's Rcuuet fr Pro ae5 1-.
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Title I. (a) Contractor Is:
I I Corporation incor

Partnership, cons

..............................................
Title ......................................

(Authorized to make this proposal)

b Busmess addres ...........................................................................................
Name and location of contractor's plant(s) where each Item will be manufactured orfrom which furnished ....

-----------------)-The-individual-authorized-to-conduct-negotiations-on-behalf of-the-contractor-is..................
---------------------------- ! ----------------------- Title--------- . ------- ................................

TTLE~ I1.-Scope ej 5)ToposOL

(A) Item Descrption of Item Quantity Unit Unit Total
No. Price Price

(1) (2) (3) (4) (5) (6)

(B)L Total prices for all Items .------------------------------- ----------------------------. $ ..........
2. Cost of additional facilities to be manufactured or acquired by contractor for Government account ........

3. Total proposed value of contract -------.. .. .......-------------------------------------$.
(C) The foregoing prices do iief include the Federal, State, and local taxes which are excluded as directed by the

instructions which accompany this proposal form.
(D) The foregoing prices are based on the understanding that the following material, is to be furnished by tho

Government: ...............................................................................................

(B) The proposeunit prices are based on the premise tatbe contractor (will) (will not) take title to all map from
Goverumpnt-furnishod material. If contractor is to take title, each price per unit listed above has been reduced

(F) The % cos p'ert of pac'agng-an boxing wh 'ih s includedinthe pric for" each "of th items is; as" felows

(0) Contraccor agrees to comply with reasonable requests for cost information based on production experience unpder
the proposed contract.

TITLE M-Delirery schedule.
The Items described above will be delivered f. o:b ------------------------- I -----------------------------------.............................. o........................................ . upon the following schedule.,

Q.UANtTTY

Data or Period Ite No -I tmN.----Item No---------.. ItVm No....

FEDERAL REGISTER, Saturday, July 22, 1944

(D) The*Government's notice of acceptance of this proposal must be given within 30 days after the closing date
specified in the Ilequest for Proposal, by sending to the undersigned, by mail or otherwise, a notice of award, purchase
order, or contract responsive to this.proposal.

(E) In the event the Goveinment shall accept this proposal, the undersigned will sign and deliver to the Govern-
ment Contract Form ----------------------------------------------------- as amended to the date hereof (if that form
requires manual execution by the undersigned), embodying the terms and provisions of this proposal. In addition
to the clauses required by Federal law, Executive Order, and War Department Procurement legulations, the contract
shall include the following optional clauses: ------------------------------------------------------------------------

. ...... ..... ....................................................... ......................... ........ J.....u..........

------(F) Any acceptance of this proposal shall be based on the followifig representtions (includingth data furnished
'by the undersigned under Titles I to both nclusive and- -- ---- supplementary sheets attached
hereto), which are certified to be true to tebeCstFsowledge and belief of the undersgned (hereinafter called the
"contractor"). (G3) Name ........................... .......................

--- --------------
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of Request for Proposal) and number of sup-
plementary sheets attached to.Contractor's
Proposal.

Signature (G): Fill in contractor's name..
Contractor or duly authorized representative
is to sign on third line, and his title is to be
shown on fourth line.

TITLE I

(a) Indicate by "X" whether contractor
Is corporation, partnership, or individual, and
give the other pertinent information re-
qtested.

(b), (c)-, and (d) Self-explanatory.

TLE II. Scope of proposal

(A) In filling out the table, refer to Re-
quest for Proposal and follow (1) the item
numbers, (2) description of items, (3) quan-
tities, and (4) units. As to each item show
in the appropriate column. (5) unit price
and (6) total prices. If any entry in the
first four columns does not follow the Re-
quest for Proposal, state on the first line of
the table "Differs from request."

(B) On line 1 fill in the total of column
(0) of the table. On line 2 fill in amount
of additional facilities which contractor pro-
poses to manufacture or acquire for the Gov-
ernment's account, to be used in connec-
tion with the production covered by the pro-
posal. This figure should be the total of the
cost of additional facilities referred to in
paragraph 7 (a of Title IV. If additional
facilities are necessary, answer paragraph 7
(a) of Title IV. Do not include any part
of these costs In the unit prices. Show the
total of lines I and 2 on line 3.

(C) Taxes: Except as otherwise expressly
directed in any instance:

1. Contractor shall exclude from his pro-
posed prices:

(a) All Federal excise taxes enumerated in
Chapters 25 and 29, Internal Revenue Code,
applicable to the completed supplies or work
covered hereby; and

(b) All Federal excise taxes enumerated In
Chapters 25 and 29, Internal Revenue Code,
applicable to the component parts, articles
or units of the completed supplies or work
of which the contractor himself is the manu-
facturer, importer, or producer; and

(c) All State and local taxes from which
an exemption is available for purposes of this
procurenfent.

2. Contractor shall include in his proposed
prices:

(a) All Federal excise taxes enumerated in
Chapters 25 and 29, Internal Revenue Code,
applicable to the materials or component
parts to be incorporated in the completed
supplies or work (other than those mentioned
in paragraph 1-(b) above); and

(b) All other Federal taxes, charges, or
duties of any nature whatsoever, including
without limiting the generality of the fore-
going, the Federal excise tax on the trans-
portation of property imposed by Chapter
30, Internal Revenue Code; and

(Nors: If the completed supplies are tax-
able articles under Chapters 25 and 29, In-
ternal Revenue Code, contractor's purchase
of materials to be incorporated in the sup-
plies is exempt from tax under Section
3442 (1), Internal Revenue Code, and credits
or refunds may be obtained under Section
3443 (a) (1). No tax on such materials shall
be included in the price.)

(c) All State or local taxes other than
those mentioned in paragraph 1 (c) above.3. Tax Exemption Certificates, where ap-
plicable, will be issued for the amount of any
tax excluded from the price, as to which an
exemption Is available. In making applica-
tion therefor, list all pertinent data in sup-
port of the application.

(D) Complete by inserting the description
and amount of Government-furnfihed ma-
terial which is specified In the Request for.
Proposal or which is essential for perform-
ance of proposed contract. If this list does

not follow the Request for Proposal, write
after the word "Government" 'Differs From
Request."

(E) Strike "will" or "will not" in order-to
show contractor's intention. If contractor
will take title to scrap from Government-
furnished material, enter the amount by
which the unit prices listed in the table have
been reduced.

(F) Insert unit costs of packaging and
boxing each of the items, identifying those
costs for each of the items.

TTLE I. Delivery schedule
Insert f. o. b. delivery point, writing in

"Differs From Request" it the delivery point
differs from that contained in the Request
for Proposal. -

The delivery schedule should be completed
in the same manner as that appearing in the
Request for Proposal. If the delivery dates
specified in the Request for Proposal cannot
be met, insert the earliest possible delivery
dates, and itate on first line of table "Differs
From Request."(NoTE: Before giving information called
for by Titles I- to IX, read the last para-
graphof the Requestfor Bid, for a.listing of
portions of such Titles which, are to be an-
swered. For many contracts it will not bp
necessary to complete the entire proposal.)

TzvaM IV
1. If actual figures are not readily avail-

able,-give approximate figures.
i 2. Give approximate average number of
employees In 1940. This figure may be ob-
tained by taking the average number per pay
period, or the average of the quarterly figures
,reported to the Bureau of Internal Revenue
and the Bureau of Old Age and Survivors
Insurance on Form SS Ia. An estimate of
need of additional employees may be used.

3. If proposed contract is not to be financed
from contractor's working capital or through
usual commercial channels, contractor
should make inquiry as to the possibility,
manner, and 'xtent of any other method of
financing before it is'checked in the Proposal.
This office will assist contractor with respect
to such inquiry. Fill in amount if a Gov-
ernment-guaranteed loan is contemplated,
and percent of total contract price If advance
payment is to be formally requested.

4. (a) Strike "has" or "as not." Insert
in first blank name of Board or Section which
renegotiated contractor, and In second blank
the fiscal period covered by the renegotiation.
(b) Include summary In supplementary,
sheets, identifying the question answered.
(c) Insert in the blank a brief statement
showing state of progress of any pending re-
negotiation.

(Norz. Submit answers to the remaining
paragraphs of this Title on numbered, plain
white sheets of approximately the same size
as the Proposal, except as to paragraphs
where the answer is "None,' in which cases
that word may be inserted at the end of such
paragraphs on the form itself. Give the
number of the title or portion thereof at the
beginning of each answer.)

5. Subcontractors, as that term is used in
the Proposal, are suppliers of parts and com-
ponents, completely or partially fabricated,
and of materials which are fabricated to meet
individual specifications for use in perform-
ance of proposed contract. List proposed
subcontractors for the larger components and
parts only. When several subcontractors are
being considered for the same part, list all of
them as alternative suppliers, together with
the quantities which may be purchased from
each. Indicate which, if any, of the pro-
posed suppliers is an affiliate, subsidiary,
division of, or is otherwise legally related to
,the contractor, or is controlled by an officer
or major owner of contractor. Indicate the
nature of such relationship.

6. List each separately: (a) Land, (b)
buildings, (c) machinery and equipment,

(d) tools, jigs, and fixtures, and (a) re-
habilitation expense.

7. List each Item, of equipment or other
facilities separately under (a) Government-
owned facilities and (b) contractor-owned
facilities for performance of proposed con-
tract. Supply information under thp follow-
ing headings: (1) Name of item. (2) Size
and Type, (3) Operation for Which Required,
(4) Use by Prime or Subcontractor, (6) New
or 'Used, (6) Total Cost, Including price,
transportation and installation.

8. (a) Describe agreements to pay commis-
sions, etc., giving names and addresses of
other parties to agreement, amounts and
bases of calculation of such fees, and con-
ditions upon which they are proposed to be
paid. (b) Where contractor has Informa-
tion concerning similar agreements in con-
nection with one or more subcontracts, that
information should be furnished In like de-
tail to the extent possible.

9. Stat6 amount of patent royalties per
unit and total, describe method for calculat-
ing these amounts, list licensors, the partic-
ular feature or features of the subject Items
-which are covered by the royalty agreement,
and numbers and dates of patents or appli-
cations involved.

10. Describe any manufacturing operations
which In contractor's judgment have any
special significance for an understanding of
the costs under the proposal. At contrac-
tor's request such information may be used
as basis for a special provision in the contract
relating to the production process and the
machine tools used in the production,

TIrLE V

Before supplying information under Titles
V to IX check the last paragraph of the Re-
quest for Proposal to ascertain whether and
what part of those titles need be completed.

Carefully read and follow the notes ap-
pended to Title V.

Follow the classifications listed unless the
contractor's regular accounting system re-
quires another type of breakdown, in which
case that breakdown should be substituted,

The cost breakdowns are required to give
the contracting officer as complete an Under-
standing of the contractor's operations as
possible. The inclusion or exclusion of In-
dividual cost elements unde this form does
not indicate the propriety or Impropriety
thereof.

When the proposed contract covers more
than one item (not including spares) supply
a separate breakdown for each of such items.
Specify in the space provided, the item cov-
ered by each breakdown. In such case col-
umn C need be filled out in only one of the
cost breakdowns.

When entries are made on lines 10 to 16 for
Selling Expenses,- Contingencies, and Other
Expenses, specify and describe on separate
sheets the nature of the expenses and the
basis of their calculation.

Column B. Fill out heading. Insert con-
tract number, dates when production was
started and completed under the contract,
and the quantity of production.

Column C. Fill in date of end of fiscal year
covered.

Fill In dollar amounts for each line re-
quired. For each Item of cost, calculate per-
centage of total costs and enter on appro-
priate lines.

TrrLE VI. Indirect factory expenses

Follow the classifications listed unless the
contractor's' regular accounting system re-
quires another type of breakdown, In which
case that breakdown should be substituted,

Where entry is made on line 6, Taxes and
Other Expences, or on the following lines,
specify and describe on the separate sheets
the nature of such taxes and other expenses
and the reasons for their inclusion.
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Trnu VII. General expenses

Follow the classifications listed unless the
contractor's regular accounting system re-
quires another type of breakdown. in which
case that breakdown should be substituted.
When Other Administrative Expenses are n-
cluded specify and describe on separate sheets.

Trs VIII. Accounting metlwhs

The information called for under Title VIII
should be given in sufficient detail to enable
the contracting pificer to understand the ac-
counting methods employed by the con-
tractor.

T L IX. Other costs

1. Costs of Spare Parts: See instructions
under Title V. Show costs of preparation and
boxing as one item of cost. Submit a list of
the prices which the contractor paid or pro-
poses to pay for important subcontracted
items.

2. Cost of Packaging and Boxing of Spare
Parts: Submit a cost breakdown that seems
clearest to the contractor. When special
packaging constitutes a substantial part of
total costs, the explanation might start with
the cost of regular packaging and then pro.
ceed with an explanation of the differences
between the cost of regular packaging and
that of special packaging.

3. Cost of Packaging and Boxing of Major
Items: The cost of packaging and boxing of
items other than spare parts is to be included
in the costs shown under Title V (when an
answer to that title is required) and is to be
shown Separately under this title. Submit
a cost breakdown that seems clearest to the
contractor. See suggestion in the next pre-
ceding paragraph.

§ 813.1328 W7 D. Contract Form No.
28.

Caoss REzEsNacE: See § 802.222 (g).
L -r=R or CoamnrN= (Raw M&TzrAs UlDER

Contract No__..- Date -----------
(Negotiated)

------------ Place ......................

(Contractor)

(Address)
Gentlemen:

1. The operation of the Controlled Mate-
rials Plan makes it necessary that raw mate-
rials subject to that plan be ordered In
advance in order to insure the availability of
such materials in the event that the Gov-
ernment may decide to place supply con-
tracts with you In the future for.........

(description of item). It is likely
that in some Instances your allotment au-
thority under CMP will extend through

S----- ---. 19_, which date may
be beyond the completion date of your preS-
ent supply contract or contracts.

2. You are directed, upon your acceptance
of this commitment, to place purchase or-
ders for materials under CIMP, required in
the production of ---------------. inne-
diately upon receipt of your allotment au-
thority In furtherance of which you are
authorized to expend or obligate not more
than - -- Dollars ($ .------ ).

3. All applicable articles (other than the
article "Termination for the Convenience of
the Government") now required by Federal
law, Executive Order, or War Department
Procurement Regulations to be included in
contracts of the kind herein described are
incorporated herein by reference.

4. (a) In the event that supply contracts
are pkaced looking to the utilization of all
or a part of the raw materials acquired here-
under. there will be executed simultaneously
with the execution of such supply contract
or contracts a supplemental agreement to
this Letter of Commitment either extin-

guishing or reducing. as the case may be, the
amount obligated under this Detter of Com-
mitment to the extent that such materials
are to be utilied In the performance of such
supply contract or contracts.

It is understood that the issuance of this
Letter of Commitment, and "its acceptance
by you, do not crcatc any obligation on the
part of the Goremment to place supply con-
tracts with you looking to the utilization of
all or part of the materials under CMP or-
derea by you under your allotment authority.

(b) The Government may at any time
terminate this commitment in whole or in
part for its convenience by giving you wrlt-
ten notice of such termination. In the
event of such termination the Government'a
liability shall extend only to costs incurred
and commitments made for materials under
CUP to be delivered through, but not be-
yond ---------........ , but in no eventshell
the total amount paid or reimbursed the
contractor exceed the amount above aped-
fled.

(c) In the event that you are not awarded
a new supply contract or continuation con-
tract enabling you to utilize all or a part
of the materials under CUP ordered by you
under your allotment authority, you will
be so notified and this Letter of Commit-
ment terminated In accordance with para-
graph 4 (b) above. Thereupon, you and the
Contracting Officer will attempt to agree by
negotiation upon a uttlement etimanted by
the parties to be the aggregate amount of
the costs incurred by you In the performance
of this commitment and the amounts paid
or to be paid by you or for your account In
settling with the approval of the Contract-
ing Offlcer your obligations for commitments
made in the performance of this agreement.
Any such negotiated settlement shall be em-
bodied in a Supplemental Agreement.

(d) If you and the Contracting Officer
are not able to agree upon such a negotiated
settlement within 90 days after the effective
date of the termination (or within such
longer period as at any time may be mutually
agreed upon), the Government binds itself
to reimburse you for the costs incurred by
you in the performance of this commitment
and for any amounts paid by you or for your
account in settling with the approval of the
Contracting Officer your obligations for com-
mitments made in the performance of this
agreement. In lieu of reimbursing you for
expenditures made by you in rettling any of
your obligations for commitments, the Gov-
ernment, in the discretion of the Contracting
Officer. may assume such obligation, or any
of them.

(e) The Government may permit you to
sell or retain at prices or on terms agreed
to by the Government any materials., and the
proceeds of any such rale, or such agreed
amounts, shall be paid or credited to the
Government in such manner as the Con-
trcting Officer may direct.

(f) Upon payment or reimbursement to
you pursuant to paragraph 4 (c) or 4 (d)
of this commitment, title to all materials
for which you are to paid or reimburced (ex-
cept such property as may be cold or re-
tained by you as above provided) will vest
in the Government. The Government will
also become entitled to any rights under any
commitment which It may assume, or for the
settlement of which It shall have reimbursed
you.

(g) Any dispute which arles under this
paragraph 4 regarding a matter of fact will
be treated and resolved o. a dispute under
the "Disputes" article incorporated In this
commitment by reference.

(h) Partial payments on account of any
amount admittedly due to you pursmuant to
this paragraph 4 may be made by the Gov-
ernment at any time in the dLctlon of the
Contracting Officer.

5. The sums to be expended b y the Gov-
ernment hereunder are chargeable to the

following nllotments, the available balances
of which are sufllIcent to coveZ the same:

0. Your acceptance of this commitment
will be indicated by afixting your signature
on this letter and two copies thereof and
mailing or delivering the executed original
and one executed copy to the Contracting
Officer not later than ---- .-- 19
Such acceptance will constitute this com-
mitment a contract on the terms set forth
herein.

7. This Instrument Is authorized by and
has been negotlated under the First War
Powers Act, 1941, and Executive Order No.
0001.

Urnrm STATES o A0,ISE.S,
By

(Official Title)
[coasonATE SEAL]

Accepted 19 ----

(Contractor)BY
(Title)

(Address)

IProcurement Reg. No. 141

PART 814-REqumsrno=G OF PMSONAL
PR'OPERTY

SUBPAnT A--E-nEAL
sec.
814.1401 Authority to requisition.
814A402 All requisitioning by or on behalf

of the Army to be In accordance
with this part.

814.1403 Policy in respect of requ s tonl3
property.

814.1404 D lnitlons.
Evm'A=rr n-AceUrarro.r or PEo== Z

nEQUwSIX1r1r
814.1405 Statutory authority to requisition

property.
814.1406 Initiation of requisition proceed-

ings.
8141407 Clearance of the proposal and Is-

aue of the Requisition.
8141408 Method of serving the Requisition

and duties of the Serving Officer
In connection therewith.

8141409 Further service of Notices of Requi-
Eltlon.

SUDFA25T C-DZEER-inAT1o:r AND PAY.EmT oF
FAM AND JIUST CoMZNST1o.1

814.1410 Statutory obligation to pay fair
and just compensation.

8141411 Determination of person or persons
entitled to receive fair and just
compensation.

814.1412 Preliminary determination of fair
and just compensation.

814.1413 Final determination of fair and
just compensation.

814.1414 Payment of fair and just compen-
sation.

surpmnT D-nErum: o7r aZQV11MarroL rzor
AND DISPOISr=? or P2qc3 or szQ'uss-
TIONED PO X

See.
814.1415 Return of requisitioned property to

former owner under certain con-
ditlons.

8141416 Disposition of proceeds from prop-
erty requisitioned and sold or dis-
pcsed of under 1940 act. .

814.1417 Form of proposal and statement
under the 1940 act.

814.1418 Form of proposal and statement
under the 1941 act.

8141419 Form of Requisition under the 1940
act.

814.1420 Form of Requisition under the 1941
act.

814.1421 Form of the Receipt and the Retur
on Fverse of the Requisiti n.
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sec. o
814.1422 Form of Notice of Requisition.
814.1423 Form of Report of Serving Officer.
814.1424 Form of Notice to Present Claims.
814.1425 Instructions for. the preparation

and submission of documets.
814.1426 Form of Proof of Claim.
814.1427 Forms of verification.
814.1428 Form of Disclaimer.
814.1429 Form of Notice of Preliminary De-

termination of Fair and Just
Compensation.

814.1430 Form of Certificate of Ownership
and Fair and Just Compensa-
tion.

814.1431 Form of Stipulation and Release.
814,1432 Form of Submission to War Depart-

ment Board of Contract Appeals.
SUBPART 1- M ADATORY ORDERS TO PRODUCE

Sec.

.814.1450 Authority to place mandatory or-
ders. -

814.1451 Deflnitions.~
814.1452 Policy.
814.1153 Placing of mandatory orders.
814.1454 Provisions of mandatory orders.
814.1455 Financing of the producer.
814.1456 Service of mandatory orders.
814.1457 Determination of reasonable price.
814.1458 Execution of voluntary agreements.
814.1459 Non-compliance with miandatory

orders.
814.1460 Forms.

SUPPORT A-GENERAL.

§ 814.1401 Authority to requisition.
Authority to requisition personal prop-
erty Is conferred under (1) the Act of
October 10, 1940' (54 Stat. 1090), as
amended by the Act of July 2, 1942 (56
Stat. 467), (2) the Act of October 16,
1941 (55 Stat. 742), as amended by the
Act of March 27, 1942 (56 Stat. 181) and
by the&Act of June 30, 1943 (Pub. Law
104-78th Congress), and (3) Executive
Orders Nos. 8942 (6F. R.. 5909), 9024
(7 F. R. 329), 9040 (7 F. R.- 527), 9138
(7 F. R. 2919), 9280 (7 F. R. 10179), 9294
(8 F. R. 221), 9322 (8 F. R. 3807) and"
9334 (8 F. R. 5423). By such Executive
orders the President delegated to various
persons, including the Secretary of War,
the power to initiate requisitions under
the act. The Secretary bf War,*by order
dated December 11, 1941, assigned to the
Under Secretary of War the functions,
powers and duties so delegated to him.
As a result of such delegation-and assign-
ment, the Under Secretary of War makes
final determination as to the existence of
statutory authority to requisition prop-
erty desired to be requisitioned by the
War Department and, if the proposal to
requisition and the.proposed disposal of
the property is approved by the Army and
Navy Munitions Board and in 'proper
cases, by the Chairman of the War Pro-
duction Board, the War Food Adminis-
trator of the Office of Defense Transpor-
tation, issues the Requisition. He also
makes final administrative determina-
tion as to the amount of compensation to
be paid for property requisitioned by the
War Department.

§ 814.1402 All requisitioning by or on
behalf of the Army to be in accordance
with this part. All property to be requisi-
tioned by or on behalf of the Army under
the authorities referred to in § 814.1401
will be requisitioned as provided in this
part, unless authority to requisition the
property otherwise has been specifically
granted. However3 the procedure pre-
scribed by this part relates only to

requisitioning under such authorities and
does not apply to, or prescribe procedure
for, any other methods of requisitioning
or commandeering which may be avail-
able to officers in theaters Of operations.

§ 814.1403 Policy in respect of requi-
sitioning property. Requisitioning will
not be used as a substitute.for purchas-
ing. However, if purchasing is not feas-
ible, because there is doubt as to the
ownership of the property, or the owner
refuses to sell or refuses to sell at a rea-
sonable price, or for any other reason,
requisitioning will be resorted to in those
cases permitted by ;the authorities re-.
ferred to in § 814.1401. Such authorities.
and this part provide an expeditious
method of obtaining the property and, to-
promote such-end, each step in the pro-
cedure outlined herein will be expedited.

§ 814.1404 Defnitions-. As used in
this part:

(a) ."Property" means personal prop-
erty, and includes all items of property
which have been, or may be, requisitioned
under the authorities- referred to In
§ 814.1401.

(b) "Chief Requisition Officer" means
any person designated by the chief of a
technical service to act on his behalf
with respect to all requisitions initiated
by such technical service. The chief of
each technical. service promptly will, if
he has not already done so, designate one
or inore Chief Requisition Officers, and
advise the Legal Branch, Director of Ma-
teriel, of such designation. Any change
In such designation will also similarly be
reported promptly.

(c) "Initiating Requisition Officer"
means the contracting officer (as defined
in Part 803) or other person who would
have purchased the Property had it been
possible to 6btaih the property by pur-
chase, or such other person as a Chief
Reqdisition Officer may designate or Ap-
prove as the person to perform the func-
tions herein provided to be performed by
the Initiating Requisition Officer.

(d) "Serving Officer" means any offi-
cer, agent or employee of the United
States designated in the Statement ac--
companying a Proposal to requisition as
the person or persons to make personal
service of the Requisition.

(e) "Initial Compensation Officer"
means the person designated by a Chief
Requisition Officer preliminarily to de-
termine fair and just compensation for
property requisitioned, which person may
be the Initiating Requisition Officer or
any other person who, because of his fa-
miliarity with the value of the property
or his being stationed at or near the resi-
dence or whereabouts of the persons en-
titled to receive such compensation, or
otherwise, is deemed tobe an-appropriate
person initially and preliminarily to de-
termine fair and just compensation.

"Legal Branch, Director of Matdriel"
means the Legal Branch, Director of
Materiel, Headquarters, Army Service
Forces, Washington, D. C.
SUBPART B--ACQUISITION OF PROPERTY BY

REQUISITION

§ 814.1405 Statutory authority to req-
uision property. (a). The act of Oc-
tober 10, 1940,.as amended, authorizes the

taking of property by requisition when
it is determined that:

(1) The property is military or naval
equipment or munitions, or component
parts thereof, or machinery, tools, or ma-
terials, or supplies necessary for the man-
ufacture, servicing, or operation thereof;

(2) The property was ordered, manu-
factured, procured, or possessed for eX-
port purposes, and that the exportation
thereof has been prohibited or curtailed
in accordance with the provisions of sec-
tion 6 of the act of July 2, 1940 (54 Stat.
714) as amended (56 Stat. 463, 50 U. S. C.
App. 701), or any other law; and

(3) It Is necessary in the Interest of
national defense or prosecution of the
war to requisition and take over the prop-
erty for use or operation by the United
States or In its interest. ,

(b) The act of October 16, -1941, as
amended, authorizes the taking of prop-
erty, other than fire arms possessed by
an Individual forhS personal protection
or sport, possession of which Is not pro-
hibited by existing lawr, by requisition, if
the taking will not impair or Infringe In
any manner the right of any Individual
to keep and bear arms, when It is de-.
termined that:

(1) The property Is military or naval
equipment, supplies, or munitions, or,
component parts thereof, or machinery,
tools, or materials necessary for the man-
ufacture, servicing, or operation of such
equipment, supplies, or munitions;

(2) The use of the property is needed
for-the defense of the United States;

(3) Such need Is Immediate and im-
pending and such as will not admit of de-
lay or resort to any other source of sup-
ply; and

(4) All other means of obtaining the
use of the property for the defense of
the United States upon fair and reason-
able terms have been exhausted.

§ 814.1406 Initiation o1 requisition
Proceedings-(a) Preparation of pro-
posal and statement by Initiating Requi-
sition Officer. Having satisfied himself
as to the existence of statutory authority
to requisition the property, the Initiating
Requisition Officer will prepare and exe-
cute a Proposal and Statement In tho
appropriate one of the forms set forth
In §§ 814.1417 and 814.1418; the form set
forth in § 814.1417 being used if the
property is to be requisitioned under the
1940 act and the form set forth in
§ 814.1418 being used if the property is
to be requisltionel under the 1941 act,
Copies of such forms of Proposals and
Statement may be obtained from the
Chief Requisition Officer or from the
Legal Branch, Director of Mat~riel but,
to expedite the proceedings, the Initiat-
ing Requisition Officer may type or oth-
erwise appropriately reproduce such
forms. The following will be observed
in the preparation of Prolnosals and
Statements regardless of which form Is
used, to the extent practicable under the
particular circumstances of each case:

(1) The property proposed to be
requisitioned will be described accurate-
ly, and, in the fullest detail possible as to
size, shape; quantity, quality, finish, etc.,
In order that a complete, correct and
precise description of the property may
be set forth in the Requisition,
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(2) The names and addresses of the
owner or owners of the property, of all
persons who may claim an interest in
the property or a right to share in the
'compensation to be paid (such as corn-
mofi carriers, warehousemen, forwarders
and others having possessory Hens, and
collectors of customs, mortgagees, con-
ditional sale vendors and the like), to-
gether with a statement of their respec-
tive interests or possible interests will
be included appropriately in the Pro-
posal, and the nature and extent of the
inquiry made to ascertain such persons
and their interests or possible interests,
w~hich will be as thorough as may be

* practicable consistent with the speed of
action required, will be set forth in the
Statement.

(3) The allotment, appropriation or
fund specified in the Statement will be
charged with an amount clearly suffi-
cient to represent full, fair and just
compensation for the property.

(4) The persons designated as avail-
able to serve the PMquisition if it issues
viill be persons who will be available to,
and will, personally serve the Requisi-
tion as provided in § 814.1408. Two or
more persons should be designated in
each case to assure that at least one of
them will be available to serve the
Requisition when it issues.

. (5) Directions for disposition of the
property will be as full and explicit as
necessary to permit the Serving Officer
to make the desired disposition of the
property immediately upon service of
the Requisition.

(6) The facts indicating statutory au-
thority to requisition the property will be
set forth in detail sufficient to permit an
independent determination of the exist-
ence of statutory authority to be made
by higher authority. The Proposal and
Statement in -this and other respects
may incorporate by reference statements
contained elsewhere in them or in wfit-
ten memoranda or correpondence an-
nexed to the Statement as exhibits.

(b) Transmittal of Proposal and
Statement. The original and one copy
of the Proposal and Statement will be
forwarded by the Initiating Requisition
Officer to the chief of his technical serv-
ice, addressed to the attention of the
Chief Requisition Officer, and seven
copies thekeof will be forwarded to the
Legal Branch, Director of Materiel.
(c) Approval of .Proposal and State-

ment by Chief Ilequisition Officer; Prep-
aration of Requisition, Notices of Requi-
sition and Instructions to Serving Ofi-
cer. The Chief Requisition Officer will,
if the proposed requisitioning is approved
by him on behalf of his technical service
and if he concurs in the statements and
certifications made by the Initiating Req-
uisition Officer in the -Proposal and
Statement, designate the Initial Com-
pensation Officer, endorse his approval
on the original of the Proposal and for-
ward it in the most prompt method avail-
able to the Legal Branch, Director of
Materiel. He will also prepare (1) six
copies of a proposed Requisition for sig-
nature, (2) Notices of Requisition in the
form of that set forth in § 814.1422, in
as many copies as will be required by
the Serving Officer for service, plus four

additional, and (3), such Instructions to
the Serving Officer, as to the person or
persons upon whom the Requisition and
such Notices of Requisition should be
served, as to any investigation and in-
quiry to be made by the Serving Officer
to ascertain other persons who may have,
or assert, any interest in the property,
or otherwise, as may be appropriate in
the particular case and, unless the Chief
Requisition Officer has been advised
otherwise, will forward the same to the
Legal Branch, Director of Materlel, in
such manner as to be received by It with-
in twenty-four hours after it shall have
received the original of the Proposal and
Statement. If negotiable documents of
title relating to the property are out-
standing and the whereabouts thereof
Is known such documents should be in-
cluded in the Requisition as a part of
the property to be requisitioned.

§ 814.1407 Clearance of the Proposal
and issue of the Requisition. The Legal
Branch, Director of Materiel, will en-
deavor to obtain all necessary clearances
to, and approvals of, the Proposal. If
the requisition issues, it and such notices
of requisition will be forwarded to the
Serving Officer named In the statement
of service. A copy of the proposal and
statement and of such instructions of the
Chief Requisition Officer will also be for-
warded to the Serving Officer for his In-
formation. If the Requisition is so for-
warded by the Legal Branch, Director of
Mathriel, the Chief Requisition Officer
will be advised promptly of the forward-
ing thereof and a copy of the Proposal
and statement, conformed to show such
approvals, will be transmitted to him.

§ 814.1408 Afethowc of serving-the Req-
uisition and duties of the Serving Officer
in connection tlherewtlL-(a) Method of
serving Requisition; transmittal of docu-
ments of title. The Serving Officer will
personally serve the Requisition upon the
possessor or custodian of the property by
exhibiting to (but not leaving with) such
possessor or custodian the original man-
ually signed Requisition and by leaving
with such possessor or custodian (1) a
copy of the Requisition, with the Receipt
on the reverse thereof duly completed
and executed, and (2) a notice of requi-
sition, in the form of that set forth in
§ 814.1422, appropriately completed.
Upon . service of the Requisition the
Serving Officer will complete and execute
the Return of Service appearing on the
reverse of the original manually signed
copy and will take possession of the prop-
erty on behalf of the United States and
dispose of It as directed in the State-
ment. Negotiable documents of title
requisitioned will be forwarded t0 the
Initial Compensation, Officer designated
in the proposal.

(b) Method of serving Notices of Req-
uisition. The Serving Officer will also
promptly serve an appropriatelyf com-
pleted Notice of Requisition upon each of
the other persons designated In such in-
structions of the Chief Requisition Offi-
cer. Such Notices of Requisition simi-
larly will be personally served if feasible;
otherwise, service thereof will be made
by registered letter mail, return receipt
requested, addressed to the last known
address of the person being served.

c) Ascertainment by Serving Officer
of other possible claimants to compensa-
tion; transmittal of Return of Service
and of Report of Serving Ofcer. The
Serving Officer will promptly make such
further Investigation and inquiry as to
additional persons, who may have, or as-
sert, an interest in: the property or a
right to be compensated by reason of its
taking as shall have been directed by the
Chief Requisition Officer in such instruc-
tions or as appears appropriate in the
particular case and will forward to the
Chief Requisition Officer who signed the
Proposal (1) the original manually
signed Requisition, with the receipt and
return on the reverse thereof duly com-
pleted, and (2) a Report of Serving Offi-
cer in the form of that set forth in
§ 814.1423, with exhibits. Simultane-_
ously the Serving Officer will forward
conformed copies of such documents to
(1) the Legal Branch, Director of Ma-
tdrlel, and (it) the Initial Compensation
Officer.

§ 814.1409 Further service of Notices
of Requisition. The Chief Requisition-
ing Officer promptly will make, or cause
to be made by the Serving Officer, the
Iniating Requisition Officer, the Initial
Compensation Officer or others such fur-
thdr Investigation to determine the per-
sons entitled to receive the fair.and just
compensation to be paid for the property
as may be required In the particular case
and promptly will serve, or cause to -be
served, Notices of Requisition upon all
such persons not theretofore served.
Service thereof will be made as provided
In § 1408 (b) and record of the service
thereof will be kept by the Chief Requi-
sition Officer. The Initial Compensation
Officer and the Legal Branch, Director
of Materiel, will be advised by the Chief
Requisition Officer of any additional
Notices of Requisition so served by him
or on his behalf.
SUBP1"T C-D= /ATI0M A%-D PAYiZ=WN

OF FAIR AND JUST COMENSAIO2i

§ 814.1410 Statutory obligation to pay
fair and just compensation. The act of
October 10, 1940, as amended, provides
that fair and just compensation shall be
paid to the owner of the property; and
the act of October 16, 1941, as amended,
provides that fair and just compensation
determined in accordance with the pro-
visions for just compensation of the fifth
amendment of the Constitution of the
United States, shall be paid to the per-
son entitled to receive such compensa-
tion. If either such "owner" or such
"person entitled to receive" compensa-
tion is unwilling to accept the amount
so determined, the acts direct that he
shall be paid 50% of such amount and
shall be entitled to sue the United States
for such additional sum as, when added
to the sum so paid to him, he considers
to be fair and Just compensation for the
property; the 1940 act providing however
that Judicial recovery "shall be confined
to the fair market value" of the property
"without any allowance for prospective
profits, punitive or other damages."

§ 814.1411 Determination of xrson or
persons entitled to receive fair and just
compensation. Determination of the
person or persons entitled to receive the
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fair and just compensation to be paid for
the'property will be made by the Chief
Requisition Officer or, if there are con-
flicting claims of -ownership -which the
Chief Requisition Officer is unable to re-
solve, bythe War Department Board of
Contract Appeals. Persons claiming the
right to such compensation will be Te-
quired to furnish such evidence of their
right thereto as may be required to per-
mit compensation safely to be paid to
them and as may be appropriate in the
particular case. The Chief Requisition
Officer will consider persons owning, or
having a lien or other property interest-
In, the property at the time of taking to
be an "owner" -or a "person entitled to
receive" compensation as such terms are
used in the acts. In cases where there
were possessory or recorded liens against,
or other ownership interest in, the prop-
erty outstanding at the time of its taking,
especially if the validity thereof depend
upon the beneficial owner having ac-
quiesced in their creation, the beneficial
owner will be asked to agree to the valid-
ity of such liens or interest and to the
portion, if any, of the fair and Just com-
pensatibn-properly payable to the holders
thereof.

§ 814.1412 Preliminary determination
of fair and just compensation-(a)
Prelimlnfy determination 6f compensa-
tion -by Initial Compensation Officer.
Promptly after the requisitioning of the
property and after consultation, to the
extent feasible, with all persons entitled
to receive such compensation (the place
or places of such consultation to be de-
termined with -due regard to the resi-
dence or whereabouts of such persons)
the Initial Compensation Officer will
preliminarily determine the fair and Just
compensation to be paid for the prop-
erty.

(b) Basis for such d6termination by
Initial Compensation Officer. Such pre-
lminary determination will be in an
amount determined to be the fair mar-
ket value of the property (I. e., of the
actual articles or materials taken) as of
the time and place of taking but not in
excess of the applicable ceiling or fixed
price, if any, established by the Office of
Price Administration, or value otherwise
established by law, and in effect at the
time of the taking.

(c) Report of Initial Compensiation
Officer. The Initial Compensation Offi-
cer promptly will transmit to the Chief
Requisition Officer (1) his report stating
the amount so preliminarily determined
by him tobe fair and just compensation
for the property; that such amount rep-
reserts the fair market value of the
property at the time and place of the
taking of the property, and that-it is
within such ceiling or fixed price and (2)
the copy of the Requisition, and the copy
of the Report of the Serving Officer
transmitted to him by the Serving Offi-
cer. If such report is not so transmitted
within thirty (30) days -after the tak-
ing of the property, the Initial Compen-,
saton Officer will also state therein the
reasons why he was unable to transmit
It within such thirty-day period.

- (d) Procedure to be followed if
amount so determined is acceptable to

persons entitled to 'compensation. If
the amount of fair and just compensation
so determined by the Initial Compensa-
tion Officer is acceptable to the person
or persons entitled to receive compensa-
tion on account oT the taking of the prop-
erty, the Initial Compensation Officer
will request each of such persons to exe-
cute and acknowledge, in triplicate, a'
Stipulation and Release, in the form of
that set forth in § 814.1431, modified as
may be appropriate, and- will transmit
such copies thereof 'with the report re-
quired by (c). If the Chief Requlsi-
'tion Officer approves, on behalf of his
technical service, of the amount so pre-
liminarily determined to be fair and just
compensation for the property, is satis-
fied that such Stipulation and Releases
are appropriate under the circumstances
and duly executed, and that the persons
executing them are the persons, and the
only persons, entitled to receive fair and
just compensation for the property, be
will transmit to the Legal Branch, Direc-
tor of Materiel, one original of each such
Stipulation and Release-and a duly exe-
cuted Certificate of Ownership and Fair
and Just Compensation, in the form of
that set forth in § 814.1430, modified as
may be appropriate.

(e) Conditions under which Notice to
Present Claims and other documents will
be served and method of service. If the
amount of fair and just compensation so
preliminarily determined by the Initial
Compensation Officer is not acceptable to'
the person or persons entitled to receive
compensation on account of the taking
of the property, or if there is uncertainty
as to the person or persons entitled to;
receive .such compensation, the Chief
Requisition Officer will, to the. extent
practicable, serve, or cause to be served,
upon~each of the persons upon whom a
Notice of Requisition was served, a Notice
to Present Claims, with instructions, a
,form of Proof of Claim, with an appro-
priate form of verification, and a form of
Disclaimer, in the respective forms of
those set forth in § § 814.1424 to 814.1428,
inclusive. Such documents will be served
either personally or by. registered mail,
return receipt requested, addressed to the
last known address of the person being
served, and a record of the time and
method of such service will be preserved
in the files of the Chief Requisition
Officer. The Chief Requisition Officer
will transmit to the Legal Branch, Direc-
tor of Materiel, an original of each such
Proof of Claim and Disclaimer received
by him.

(f) Determination of compensation by
Chief Requisition Officer and service of
Notice of Preliminary Determination.
Promptly after the expiration of the
thirty-day period, or such extbnsion
thereof as he may grant, for filing Pioofs
of Claims, the Chief Requisition Officer
will make-or cause to be made on behalf
of his technical service determination of
fair and just compensation for the prop-
erty and will, to the "extent practicable,
give notice of such determination to all
persons known or believed to be entitled
'to share in such compensation; such
notice to be incorpbrated in a Notice of
Preliminary Determination in the form

of that set forth in § 814.1429 and to be
given by personal service or by regis-
tered mail, return receipt requested, ad-
dressed to the last known addresses of
such persons. Simultaneously therewith
a copy of such Notice of Preliminary De-
termination will be forwarded to the
Legal Branch, Director of Mat6riel. In
making such determination the- amount
preliminarily determined by th6 Initial
Compensation Officer, the objections
made thereto by the claimants, evidence
of fair and Just compensation supplied
by the claimants and all other pertinent
factors will be given appropriate con-
sideration.

(g) Consideration of oblections of
claimants to amount of compensation so
determined; reaffirmation or revision of
determination; subsequent procedure if
amount is acceptable to claimants, Any
person having an interest In the property
may, within thirty (30) days after service
of such Notice of Preliminary Determin-
ation, or such additional period of time
as the Chief Requisition Officer shall per-
mit, file written objections thereto with
the Chief Requisition Officer specifying
in reasonable detail.the grounds of his
objections. After full consideration of,
such objections, if any, and such con-
sultation or communication with the ob-
Jecting and other claimants and with
members of his technical service In re-
spect of them as may be appropriate, the'
Chief Requisition Officer will either af-
firm his previous determination or make'
a new determination of fair and just
compensation for the property and will
request the person or persons entitled to
receive such compensation to execute and
acknowledge, in triplicate, a Stipulation
and Release in the form of thiat set forth
in § 814.1431, modified as may be appro-
priate. If such Stipulation and Releases
are so executed, the Chief Requisition
Officer will transmit to the Legal Branch,
Director of Materiel, one original of each
thereof and a duly executed Certificate
of Ownership and Fair and Just Compen-
sation in the form of that set forth In
§ 814.1430, modified as may be appro-
priate.

(h) Submission to Board of Contract
Appeals. If the amount of fair and just
compensation so determined is not ac-
ceptable to the person or persons entitled
to receive compensation on arcount of
the taking of the property or If there are
conflicting claims of ownership which
the Chief Requisition Officer is unable
to resolve, he will, f theLegal Branch,
Director of Materiel, advises that the
Under Secretary of War desires the rec-
ommendation of the War Department
Board of Contract Appeals, submit the
matter to the Board as provided in
§ 814.1432. Copy of the submission to
the Board will be forwarded to the Legal
Branch, DireCtor of Materiel.

(i) Proceedings before Board of Con-
tract Appeals. All claimants will be en-
titled to a hearing before the Board in
accordance with the rules of procedure
prescribed by the Board and a steno-
graphic transcript of the hearings before
the Board and copies of all written evi-
dence will be preserved.
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(j) Determination by Board of Con-
tract Appeals. After hearing, the Board
will. make recommendation as to the
amount of fair and just compensation to
be paid for the property or, if requested
so to do and such is possible, determina-
tion as to the person or persons entitled
to receive such compensation and wil
simultaneously forward copies of its deci-
sion in the matter to the Chief Requisi-
tion Officer and to the Legal Branch, Di-
rector of Mat6riel. In the event the
Board is unable to determine the person
or. persons entitled to receive the fair
and just compensation to be paid for the
property it will make its recommendation
as to what further diiposition should be
made of the matter.

(k) Procedure after lzearing by Board
of Cqntract Appeals. If the person or
persons entitled to receive fair and Just
compensation for the property has or
have been determined, the Chief Requisi-
tion Officer will request such person or
persons to accept the amount so deter-
mined as fair and just compensation for
the proerty and to execute and acknowl-
edge, in triplicate, a Stipulation and Re-
lease in the form of that set forth in
§ 814.1431, and if such Stipulation and
Releases are executed, will transmit to
the Legal Branch,, Director of Matdriel,
one original of each thereof and a duly
executed Certificate of Ownership and
Fair and Just Compensation, in the form
of that set forth in § 814.1430, modified
as may be appropriate. If the person or
persons entitled -to receive the fair and
just compensation for the property has
or have not been determined or if such
person or persons has or have been deter-
mined but refuse to execute such Stipu-
lation and Releases, the Chief Requisi-
tion Officer will transmit to the Legal
Branch, Director of Mat6riel, such a duly
executed Certificate of Ownership and
Fair and Just Compensation, modified as
may be appropriate.

§ 814.1413 Final determination of fair
and just compensation. Fair and Just
compensation for the property will be
finally determined by the Under Secre-
tary of War and, when so determined,
the original and a duplicate original of
the Award thereof will be transmitted to
the Chief Requisition Officer for for-
warding to the disbursing officer for pay-
ment in those cases in which the persons
entitled to receive the compensation have
been determined. Should It be impossi-
ble to determine the person or persons
entitled to receive such compensation,
the proper appropriation or fund will be
charged with the amount of the Award
and the Chief Requisition Officer will be
advised as to the further disposition to
be made of the matter.

§ 814.1414 Payment of fair and just
compensation. -The disbursing officer to
whom an Award has been transmitted
will make payment as provided in the
Award except that if the person or per-
sons entitled to receive the compensation
shall refuse to accept the amount so
awarded as full and complete compensa-
tion for the property taken, or for his
interest therein, the disbursing officer
shall pay to-him but 50% of the amount
so awarded to him. Coincident with any
such payment the disbursing officer will

have the payee execute, in triplicate, an
Acknowledgment of Receipt of such pay-
ment or a Stipulation, Release and Re-
ceipt, as shall be appropriate, in the form
of that forwarded to him with such
Award. Two executed copies of such Ac-
knowledgement of Receipt or of such
Stipulation, Release and Receipt will be
returned by the disbursing officer to the
Chief Requisition Officer, who will for-
ward one executed copy to the Legal
Branch, Director of Matdriel.

SUBPART D--RE Ull Or REQUI5sUONED PROP-
ERTY AND DISPOSIION OFP nocEEns or
RzQUrsIflMD PROPERTY

§ 814.1415 Return of requisitioned
property to former owner under certain
conditions. The act of October 16, 1941,
as amended, provides that whenever it
is determined that property requisitioned
under that act and retained is no longer
needed for the defense of the United
States it shall, if the original owner de-
sires the property and pays the fair value
thereof, be returned to such owner and
that, in any event, property so acquired
and retained shall, if such owner desires
the property and pays the fair value
thereof, be returned to him not later
than December 31, 1944. Should a tech-
nical service determine that property
requisitioned by it and retained is no
longer needed for the defense of the
United States It shall advise the Legal
Branch, Director of Materiel, which will
prescribe the procedure to be followed in
effecting its return.

§ 814.1416 Disposition of Proceeds from
property requisitioned and sold or dis-
Posed of under 1940 act. The act of Octo-
ber 10, 1940, as amended, provides that
any moneys received by the United States
as the proceeds of any sale or other dis-
position of property requisitioned there-
under or any portion thereof shall be
deposited to the credit of the appropria-
tion out of which was paid the cost to the
Government of the property thlbs sold or
disposed of, and the same shall immedi-
ately become available for the purpose
named in the original appropriation.

§ 814.1417 Form of Proposal and
Statement Under tire 1940 act,

PoPOSAL
For Requisitioning and Dispocal of Property

under the
Act of October 10, 1940, As Amended

1. Description of the property: (In on great
detail as possible, specifying quantity, quality.
shapes, sizes, etc. The specfilcations may be
set forth in an attached statement.)

2. Prezent location of the property:

Name of Holder Address

3. Beneficial owner of the property (if
known):

Name Address

4. All other persons known to or who may
have an interest in the property or who may
clai . a right to share in the award of
compensation:

Nam . Address

Nature of
Interest or

Claim

S. Ue or intended use or disposition of
the property by precent owner:

6. Person or persons to whom it is pro-
poced to sall or otherwise disposa of the
property upon its being requisitioned:

7. Us3 to be mode of the property by per-
cons described in 6;-

8. The property was ordered, manufac-
tured, procured or posessed for export and
Intended for shipment to the country stated
below (state the prohibition or curtailment
of export):

9. The undersigned hereby declares and
crtilfles that all of the facts set forth above
and in the annexed Statement are true to
the best of his knowledge and belief and
that, upon the bass thereof, he believes
that:

(a) such property i of the type which
may be requisitioned under the Act of Octo-
ber 10, 1940, as amended;

(b) It Is necessary In the interest of na-
tional defense to requisition and take over
such property for the use or operation by
the United States or In Its Interest; and

(c) It is In the public Interest that such
property be sold or disposed of as-above
provided.

This certificate l executed by a duly au-
thorized officer of-

(Technical Service)
this day of .94__.

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement
are in all respects approved on behal of the

(Chief of the Technical Service)
and is
hereby designated the Initl Compensation
Officer.

(Name, title and address of Chief

Requisition Officer)
STAzzssm-r

1. It Is necessary In the interest of na-
tional defense or prosecution of war to requi-
sltlon the property described In the annexed
Propocal for the use or operation by the
United States or in Its Interes, for the fol-
lowing rea-ons:

2. It Is in the public interest that such
property b sold or disposed of as provided
In the Propccal, for the following reasons:

3. The following negotiable documents of
title, relating to the property are outstanding
and held by the following persona (if
known) :

Name Address

4. Such property won not jpurchaed for
the following reasons:

3. The nature and extent of inquiry made
to azcertain posible owners of, and claim-
ants of interest in, the property was:

0. The ceiling or fixed price, If any, estab-
ibhed by the Ofcc of Price Administration,
or otherwice establshed by law, applicable to
the property Is 8..-., the applicable price
regulation or ,chedule being (if known) :

7. The fair market value of the property,
as indicated by the following recent sales
of silar property at or near the situs of
the property, is believed to be:

8. Payment for the property will be made
by the United States from the appropria-
tion (or funds)
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the available balance of, which is sufficient
to cover the cost of the same. The'appro-
priation (or funds) Indicated has been obli-
gated for such payment in the amount of

9. Name and address-of finance officer who
should be designated -to make payment of
the approved award of compensation: -

Officer Address

10. Cost and charges incurred sulbsequent
to the execution of the Requisition, and
relating to the requisitioned property.,
sh6uld be referred for payment to:

Offlce Aldress

11. The following officers, agents, or em-
ployees of the United States are available to
serve personally the Requisition at or near
the situs of the property:
Namg and Title Street Address City and State'"" -hj -- _ -7g-- -----

12. When tergOer has been requisi-
tioned, the Serving Officer is hereby -directed
to make the following -disposition of the
property:

13. The full name, title and address of the
Initiating Requisition Officer signing the
Propbsal is:

---------------------------

§ 814.1418 Form of Proposal and
Statement Under the 1941 Act.

PROPOSAL
For Requisitioning and Disposal of Property

under the
Act of October 16, 1941, As Amended

1. Description of the property: (In as great
detail as possible, specifying quantity, qual-
ity, shapes, sizes, etc. The specifications may
be set forth in an attached statement.)

2. PreSent location of the property:
Name of holder Address

3. Beneficial owner of the property (if
known):

Name Address

4. All other persons known to have, or who
may have, an Interest In the property or who
may claim a right to share In the award of
compensation:

N~tture of Interest
Name Address or Claim

_. Use or intended use or disposition of
the property by the present owner:

6. Person or persons to whom it Is proposed
to sell or otherwise dispose Of the property
upon Its being requisitioned:

Name Address
------- ....--------------------------------

7. Us6 to be *made of the property by person
or persons described in 6:

8. The undersigned hereby declares and.
certifies that all of the facts set forth above
and In annexed STATEMENT are true to the
best of his knowledge and belief and, that,
Upon the basis thereof, he believes that:

8. The property described is of the type
which may be requisitioned under the Act
of October 16, 1941, as amended;

b b. Such property is needed for the defense
of the United-States;

c, The need for such property is imnedi-
ate and impending and such as will not
admit of delay or resort to any other source
of supply;

d. All other means of obtaining the use
of such property for the defense of the United
States upon fair and reasonable terms have
been exhausted;

'a. Such prdperty is not a firearm possessed
by an Individual for his personal protection
or sport, the possession of which isnot pro-
hibited by existing law;

f. The taking of such property will 'not
impair or infringe in any manner the right
of any individual to keep or bear arms.

This certificate Is-executed by a duly au-
thorized officer of --------- --------------

(Thnieal Service)
this - ----- ____ day of -----------. , 194-..

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement
are in all respects approved on behalf of

. . . .. -- - - - --- - - - -- --.. . . . -. . . . . . . . --. . . . . . .
(Chief of the Technical Service)

and --------------------........ Is hereby
designated the Initial Compensation Officer.

_ -, X .........................

(Name, title, and address of Initiating Requi-
sition Officer)

STATEMENT

1. The use of the property described in
the annexed Proposal Is needed for the de-
fense of the United Stltes for the following
reasons in addition to those stated In item 7
of the Proposal:

2. The need for such property is immediate
and impending and'such as will not admit of
delay or resort to any other source of supply
for the following reasons:

3. All other means of obtaining the use of
such property for the defense of the United
States upon fair and reasonable terms have
been exhausted as indicated by the follow-
lug:
. 4. The requisitioning of the jroperty will

have the following effect-upon the business
of the owner (if known):

5. The following negotiable documents of
title relating to the property are outstand-
ing and held by the following persons (if
known):

Name Address

6. The nature and extent of the inquiry
made to ascertain possible owners of, and
claimants of interest in, the property, was:
* 7. The ceiling or fixed price, If any, estab-
lished by the Office of Price Administration,
or otherwise established by law, applicable
to such property is 8 ---------- , the appll-
cable price regulation or schedule being (if
known) :

8. The fair market value of the property,
as indicated by the following recent sales
of similar property at or near the situs of
the property, Is:

9. Payment for the property will be made
by the United States from the appropriation
jor un ds) --------------------------------

serve personally the Requisition at the loca-
tion of such property:

Name and Title Strdet Address

City and State

13. When the. property has been requisi.
tioned, the Serving Officer is hereby directed
to make the following disposition of the
property:

14. The full name, title, and address of the
Initiating Requisition Officer signing this
Proposal is:

§ 814.1419 Form of Requisition Under
the 1940 Act.
I IQmsn'roN DY THE UN= STATmr or AMa-

IoA UNDE Act or OcLrona 10, 1940, As
AmmmaD

War Department Requisition No .........
TO:

It having been determined in the manner
provided for In the Act of October 10, 1940
(54 Stat. 1090), as'amended, and the ExeeU,
tive Orders thereunder, that It Is necosary
In the interest of national defense to requisl-
tion and take over for the use or operation
by the United States or In lIt interest the
following property:

And all approvals required by such Execou-
tive Orders having been given, you are there-
fore authorized and commandee to talle said
property and the possession thereof for the
purposes above specified, to receipt for the
same In the name of the United States, to
dispose of the same as diected: and to the
end that, among other things, fair and just
compensation therefor may be ascertained, to
make return of all things done and proceed-
ings had In the execution of thi requisition.
- All persons having any claim to or Interest
In any of the above-described property are
directed to give notice of their claims at once
to ------------------------------- who will
prescribe the form and manner of presenting
such claims.
Washington, D. C.,--.------------ 194 .....

§ 814.1420 Form of Requisition Under
the 1941 act.
REQsroroN ny THE UNTED STATra o

AunarcA 'UDn AcT Or OrCOa 10, 1941,
As AMENDED

War Department Requisition No .........
TO:

It having been determined in the manner
provided for in the Act of October 10, 1041
(55 Stat. 742), as amended, and the Execu-
tive Orders thereunder that the usQ of the

the available balance of 'Which is sufficient o''~w*~ g pr 1y is nLeded Lot the uoeno
of the United States that such need Is Im-to cover the cost of the same. The appro- mediate and Impending and such as will no

priation (or funds) indicated has been ob- admit of delay or resort to any other source
ligatedfor,such payment in the am'unt Of of supply: and that all other means of ob-
$ -taining the use of such property for the do-

10. Name and address of finance officer fense of the United States Upon fair and
who should be designated to make payment reasonable terms have been exhausted:
of the approved award of compensation. . --------------------- _--- r -- _

Officer Address
-------------------.-.-.-.----------- And all approvals required by such Exceu-

-........-.---------- ..------- .------- tive Orders having been given, you are there-
11. Cost and charges incurred subsequent fore authorized and commanded to take

to the execution of the Requisition, and re- said property and the possession therefor for
lating to the. requisitioned property, should the purposes above specified: to receipt for

. the same in the name of the United States,be referred for payment to: to dispose of the same as directed, and, toOffice Address the end that, among other things, fair and
---- -. --------------.... _ ------ r -------- just compensation therefor may be ascer-
---------------------..-------------- ;. --- tained, to make return of all things done and

12. The following officers, agents, or em- proceedings had In the execution of this
ployees of the United States are available to requisition.
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All persons having any claim to or Interest
in any of the above-described property are
directed to give notice of their claims at
once to ----------------------------
who -wil prescribe the form and manner of
presenting such claims.
Washington, D. C., .

§ 814.1421 Form, of the Receipt and the
Return on reverse of the Requisition.

THE REC=T
Received from----------- ----

at--------------- --
on the ---- day of . 194_. In
condition, the property covered by the Requi-
sition on the reverse hereof, except as in-
dicated below.

THE TNTD STATES OF Atnarca,
By. ......................

THE Rxr'u¢

The Requisition on -he reverse hereof was
served by me by showing the Original to,
and leaving a copy thereof with

------ at .....- ..... this
-------- day of ---------------. . ----- 194_

And in the name of the United States I
also give to .......-- ------------- __
a receipt for the property, taking possesion
of the same.

Title ----

2. Notices of Requisition, a conformed copy
of which as served is annexed, wero by me
served In person upon;

Name Addres

and vwe by me served by rcgistered mail.
return receipt requested, upon:

Name Addre:s

which recelpts, when returned, wll be for-
Lrded by me to

(Chief RequiItion Ofcer
w ho signed the proposal)

3. Inquiry made by me indicates that the
following persons in addtlon t9 thoo enu-
merated in paragraph 2 above may have, or
assert an interest In the property at the
time It was requlstloncd or a right to be
compensated by reason of Its taking.

Nature of
'Name Addr.s Interest

4. The nature and extent of such inquiry
was:

5. Such inquiry included (did not include)
search of appropriate recording and regLtry
records to ascertain the eystence of recorded
liens dgalnst the property.

6. All the property dcrlbed In the Rcqul-
sition was taken thereunder except: .

EXcETIONS AM [ ....... . . .... .whch was
§ 814.1422 Form of Notice of Requisi- not taken for the following reasons:

tion. 7. The folowing is a more detailed dcrip-Norc= oF RnQ_ srnoN tion of the property taken than that set

War. Department Requisition No. - forth in the Requisition:
To all persons known to have or claim an

interest in the property described below: 8. The property takon was dispo:ed of as
Please -take notice that the property de- follows:

scribed below was on __- ----------
194_" requisitioned and taken over for the 9. The condition of the property at the
defense of the United States: time it was token was (state fully any factora

of condition whlch may "slat In determining
hlch property at the time of the taking was the amount of compenation to b paid):located at - - - - - - - -- -- - - - -

If you had or claimed any Interest in such 10. Before requisitioning, the property was
property at the time It was requisitioned you used as follows:
are required to give notice of your claim at
once to: 11. The cost of the property to the owner
who will prescribe the form and manner of was:
presentingEsuch claim.

Notice of the requisitioning of such prop- 12. The age of the property at the time the
erty is being given to: Requisition was erred wa,:

If you know of any other person, firm or
corporation which had, or may claim, any
interest in the requisitloned property you
should so advise at once, specifying in de-
tal the name and address of such person,
firm or corporation and the nature of such
Interest.

-Date 194.

(Chief Requisition Ofllcer)

§ 814.1423 Form of Report of Serving
Officer.

REPORT OF SEMIvma OFFICER

War Department Requisition No. -

The undersigned hereby reports and certi-
fies that:

1. The above-numbered War Department
Requisition, dated - , authorizing
the taking for the defense of the United
States of the following property:
was by me served in person by exhibiting the
original manually signed Requisition to, and
by leaving a copy thereof (with the Receipt
on the reverse thereof duly completed and
signed) with, ------

Np. 146, Pt. I--41

13. The owner had taken depreciation on
the property for tax purpomes to the extent
of:

14. The following ncgotlable documents of
title relating to the property wro transmit-
ted to the Initial Compensation OMcer dslig-
nated In the Proposal:

Dated:

0 (Name and title of Serving OMc)

§ 814.1424 Form of Notice to Present
Claims.

Norscz To Pnmz:r CLAMMs
War Department Rcquiition No.

To all persons known to have or claim an
Interest in the property described below:

Please take notice that the property de-
scribed below was on 2M_ 124..,
requisitioned end token over for the defense
of the United States:
which property at the time of the taking was
located at

If you had or claimed any Interest In such
property at the time it w requisitioned you
are required to file a claim specifying in detai

the nature of your intercot. Proof of Claim
in the attachcd form must- be filed in tripli-
cate.

If you did not have or clalm any interest
in cuch property you ara required to file a
DM1 i-r,,er in the form attached. Such D.
claimer must be fled in triplicate.

Such dorunnnt LUST be flMd 'within
thirty days of the =ric hereof with:

unle he extends in writing the time far
ouch filing.

Noc of ths rcquMtn h 'be=n given to:

If ye know of any other person, firm. or
corporation which had. or may claim, n In-
teest In the requLitloned property you
rhould co advise at once, specifying in detail
the name and addrcs of such person, firm
or corporation and the nature of such in.-
Datd:

814,1425 Intructions for the prep-
aration and submission o,' documents.

1. EMch Proof of Claim and Dclaimer will
be flicd in triplicate as directed n the an-
nexcd Notica to Present Claims.

2. Such documents and all other papers
fled wil be typewritteu on one side of the
pap only with a margin of l,2" at the top
and on the left ide of the page.

3. A gczd quality of white paper stock 8" x
10 °1" shall be ued.

4. Each page will be numbered at the
bottom.

S. Each document having more than one
page will be secured with a fastener at the
top of the page.

6. Proofs of Claim w ill be in the form pre-
ecribed, will contain all the averments Indi-
cated In the preccribcd form and will be exe-
cuted and verified as therein prescribed.
Disclalmera will be In the prescribed fcrms
and v.ll be duly executed and acknowledged.

7. Claimant will attach to his Proof of
Claim such evidence of the title or Interest
in the requisitioned property 'hich claim-
ant claimed at the time of taking, such a-
bills of salea, warehouse receipts, trus re-
celpta, etc.. or otherwice such evidence of
his payment for the property; and such evi-
dence as to the propriety of the amount of
his claim. such as Invoices. etc. as shall be
appropriate In the particular mse. Docu-
mnts co attached should be originals orpho-
tostat copies.

8. If Claimant Is a corporation or an azso-
clation, there wi be annexed to the Proof
of Claim certified copy of a duly adopted
recolution of Its Brard of Director or Trus-
tees authorizing the fling of the Proof of
Claim. If Clamant IS a foreign Govern-
ment, or an Individual dsilring to act through
ah attorney-in-fact, a form of power of at-
torney which Vill be acceptable will be sup-
plied on request.

§ 814.1426 Form of proof of claim.
In the matter of:
(Hem Insert the

name' of the par-
con, firm or cor- WarDepartnent
poratlon on rhce Requisition 17o..___
bhalf this proof
of claim I; being
fled)

- (Here insert full name and addresZ of
cl-imant and. if a corporation, its principal
place of business and state of incorpor"tion)
hereby flia proof of claim with the United
Statc and avers:

1. That claimant i3 entitled to fair and
just compen:atlon In the amount of 0- __-
on account of the taking by the United
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States, on the ------ day of --------
194 .... , under War Department Requisition
No . ------------- , of the following personal
property:
------------------------------- - -- ---

(If the description or quantity of the prop-
erty claimed to have been taken differs from
the description and quantity as stated in.
the Requisition, set forth the differences in
a concise and clear manner.)

2. That claimant had, on the date of such
taking, the following right, title and interest
in and to such property:
(State fully claimant's interest in the prop-
erty at the time of taking; 1. e., whether he
was the sole owner or claimed some other
interest in the property; how and when such
interest was acquired; etc.; also referring to
documents evidencing claimant's title, an-
nexing original or photostat copies thereof).

3. That no other persons had any right,
title or interest in the property at the time
of such taking thereof by the United States
except:

(If no exceptions so state; otherwise state
names and addresses of -all other persons
having an interest in the property, describ-
ing the nature of their respective interests.)

4. That the amount claimed above as fair
and just compensation for the interest in
the property which claimant avers above was
arrived at as follows:

5. That claimant is tihe present owner of

this claim and that neither this claim nor
any interest in it has been transferred, sold,
pledged or assigned; and, that if such claim
or any part thereof is otherwise paid or satis-
fied, claimant will give prompt notice
thereof.

6. ---------------------- is hereby au-
thorired to represent and ae for claimant
in this proceeding in all respects, including-
authority to agree as to the amount repre-
senting fair and just compensation for the
property.

7. Wherefore. claimant requests that fair
and just compensation be determincti in ac-
cordance with the applicable laws, Executive
Orders, regulations and rules.
Dated at ----------- , State of --------
this ---------- day of ---------- 194

(Name of Claimant and, If a corpor-
tion, partnership, or other entity,
name of person authorized to sign,
with designation of his title)

Address: --------------------------------
Name and address of attorney, if any: ------

§ 814.1427 Forms of veriflcation-(a)'
Form of verification by an individual,

State of ------------------------------------
C ounty of ................................
City of --------------------------------

(Insert here name of claimant), being first
duly sworn, deposes and says that he is the
claimant in the above entitled proceeding;
that'he has read the foregoing Proof of Claim
and knows the contents thereof, and that the
averments in said Proof of Claim are true of
his own knowledge, except as to matters which
are therein stated on information or belief,
end that as to those matters, he believes the
averments to be true.

Sub cribed and sworn to before me this ....
------------------ day of --------- , 194..

Notary Public in and for the -------------
of -------------- State

(b) Form of verificatfion by a corpora-
tion,
State of -------------- ..........---- ......-
County of ---------------------------------
City of ------------------------------------

(Insert here name of officer or director of
the corporation), being first duly sworn, de-
poses and says that he is the (insert title) of
the (insert name of corporation), claimant
In the above entitled proceeding; that he Is
authorized to, and does make this affidavit in
its behalf; that he has read the foregoing
Proof of -Claim and knows the contents
thereof, and that the averments in said Proof
of Claim are true of his own knowledge, ex-
cept as to matters which are therein stated
on information or belief, and that as to those
matters, he believes-the averments to be true.

Subscribed and sworn to before me this....
------------------ day of -------- 194

Notary Public In and for the---------
Sof ----------- , State

of----------------------- 

(c) Form o1 verification by, or on be-
half of a foreign government.
State of -----------------------------------
County of -------------............
City of ------------------------------ 7

-------------------------- being first duly
sworn, deposes and says that he Is the duly
constituted authorized representative of-....

a foreign government, that he has read the
foregoing Proof of Claim and knows the con-
tents thereof and that the averments in said
Proof of Claim are true of his own knowledge
except as to the matters therein stated on
information and belief, and-that as to those
matters he believes the averments to be true.

Officlal Title ------
Subscribed and sworn to before me this....

----------------- day of -------- , 194_.

Notary Public in and for the -------
-------- of ------------ :, State

§ 814.1428 Form of Disclaimer.

DISp n is n
War Department Requisition No ...--- ....

(Insert name)
having received due notice of the service
of the War Department Requisition No ..... ,
dated ------------------------------ , does
hereby disclaim any right, title or interest
In or to the property taken under such
Requisition and any claim for compensa-
tion on account of its such taking.
Dated:--------------------------

(Attest:

(Add appropriate Acknowledgement of Exe-
cution and Authority to Execute.)

Omit if not a corporation.

§ 814.1429 Form of Notice of Prelimi-
nary Determination of Fair and Just
Compensation.

NoTIcE or PRELMINARY DmEmssWATbON or
FAIR AM JUST COaPENsATio

War Department Requisition No .......
To ALL PERSONS .NOWN TO cLAnt AN nrztErsT

IN THE PROPERTY DESCHRUh BELOW:
PLEASE TAKE NOTICE that the following

preliminary determination has been made
with respect to the property described below
which was requisitioned by the United
States.
Description of Property: ----------------

Preliminary determination of fair and Just
compensation therefor: --------------------

which sum is hereby offered to the person or
persons entitled thereto as their interests
may-appear.
This determination relates only to the aggre-
gate amount of compensation. Payment can
be made only to persons who show, to the
satisfaction of the Requisitioning Authority,
that they are entitled thereto.
If you have any objection to the above pre-
liminary determination, such objection must
be made in writing within 30 days of the
date hereof and must specify in detail the
grounds for such objection.
All communications should bear the 'refer-
ence number appearing above and should
be addressed to:

Dated: Washington, D, 0.
-.. . . . .. . . . ., 19 . .

~(Chief Requisitioning Officer)

§ 814.1430 Form of Certificate of Own-
ership ard Fair and Just Compensation.
CERTIFICATE O OWNERSHIP AND FAIR AND JUST

COSIPENSATION

War Department Requisition No .....
The undersigned hereby reports and cer-

tifies:
1.'That the following property was taken for

the defense of the United States under the
above-numbered Requisition:

2. That he-has determined, on behalf of his
technical service or service command,
$ ------ to be fair and just compensation
for the property, which amount Is with-
in/exceeds the applicable ceiling or fixed
price for such property established by the
Office of Price Administration, or other-
wise established by law, and that such
amount was determined and arrived at as
follows:

S. That the following inquiry was made to
ascertain the former owners of, and claim-
ants of interest in, the property:

as a result of which Notices of Requisition
were served upon the following persona:

Nature 0/
Interest or

Name Address Possible Interest

------------- ----------- ---------------

4. Thathe has determined that the following
are the only persons who Vvned, or had
any interest in, the property at the time
it was so taken:

Name Address Nature of Interest

such determination being based upon the
following: I

6. That Notice of Preliminary Dtermination
of Fair and Just Compensation for the
property was duly served upon:

6. That the undersigned has determined that
the fair and just compensation for the
property should, and may safely, be paid
to the following persons in the following
amounts:

Name Address AmoUt

7. That the following of such persons haVo
agreed to accept such respective sums in
full satisfaction and discharge of their re-
spective claims for fair and just compen-
sation on account of the taking of the prop-
erty, as evidenced by the Stipulation and
Releasas annexed hcreto:

Upon the foregoing, the underslned recom-
mends that $ --------- be determined to be
fair and just compensation for the property
taken for the defense of the United States
under War Department Requisition No ......
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and that an Award of Fair and Just Compen-
sation be made directing that such amount
be paid by --------------- ---- , as
disbursing ofieer, from allotment or appro-
priation ------------ , to the persons
enumerated, and in the respective amounts
stated, in paragraph 6 hereof.
Dated:

(Chief Requsltloning Offier)

§ 814.1431 Form of Stipulation and
Release.

In the Matter of the Claim 1War Department
of: . Requisition

(Insert Name of Claimant) J No..

SrTIuLATIoN Arm RErEAsE

It Is hereby stipulated and agreed by
----.-.-. - ----------- to and with the

United States of America:
1. That War Department Requisition No.

---,*.... which was duly Issued pursuant to
and in conformity with the Act of
as amended, was duly served on
by on . 194-
and a due and proper receipt given by the
United States for the property taken there-
under; and that due and proper Notice of
Requisition thereof was served upon the
undersigned;

2. That the property authorized to be taken
by said War Department Requisition No.

-. . and no other property. was taken
by the United States, such property author-
ized to be taken and taken being:

which property at the time of its taking, was
located at ---------------.. -.-.-. --.-.....

locatedat-----------
[3. That the undersigned stipulates and

agrees that $,------- - represents, and
Is, full, fair and just compensation for such
property:]]

4. That, at the time such property was
requisitioned, the undersigned had, and
hereby warrants to the United States that
it had, the following interest In such
property:

(If the sole owner thereof, state "full
right, title and interest therein, free of all
liens and ncumbrances of every nature!')

[and that, at such time, the following
other persons and no others, had an interest
in such property and therdfore are entitled
-to receive the following proportional amounts
of such fair and just compensation:

Name Add.ress Interest Amount] ]

5. That the undersigned agrees to accept
$ -------. without interest, in full and
complete settlement and satisfaction of its
said interest in such property and of all
claims which it has or may have against the
United States and its oMcers, agents and
employees on account of the requisitioning
of such property;

[6. And'that, upon payment by the United
States tW the undersigned of such -
the undersigned will, and it hereby does,
agree to Indemnify and save harmless the
United States from and against any and all
claims which may be asserted against the
United States, its officers, agents and em-
ployees for compensation on account of such
taking by the United States of such prop-
erty [other than claims by the persons,
and not in excess of the respective amounts,
referred to in paragraph 4 above]; and If it
shall hereafter be determined by final judg-

.ment or decree of a court of competent juris-
diction that the United States is obligated
to pay to any person, other than the under-
signed [and those persons referred to In
paragraph 4 above] compensation on account
-of its such taking of such property [or obli-
gated to pay to the persons, or any of them

referred to In Eald paragraph 4, compeaa-
tion In an amount greater than that there
provided.] the undersigned, upon demand,
will reimburse the United States the amount
of all payments co made by It pursuant to
such judicial determination and its costs
and expenses In connection with such Judi-
cial proceedings, but In no event rhall the
undersigned reimburse, or be obligated to re-
imburse, the United States more than

. .. In the agi.ce.te:]
7. And that the under- lgned does hereby

forever abzolve, releace and discharoe the
United States, its ofilcers, agents and employ-
ees, and each of them from and of any and
all claims which the undersigned has, may
have, or could have, by reason of the taking
of such property by requlsItlon, for compen-
sation, on account of Its taking and othr-
wise;

Provided thtat, the foregoing Indemnity
agreement and release are conditioned upon
the payment to the undersined by the
United States of $ - . without
interest.

Attest:

(Appropriate Acknowledgment of Execution
and Authority to Execute to be Added.)

Nors: (1) The matter In double brackets
may be omitted if the peron executing Is
a lien claimant or a person other than the
beneflclal owner.

(2) The matter In single bra ckts chould
be omitted It there Is but a single person cn-
titled to receive the fair and just compen-
sation,

§ 814.1432 Form of Submis.Ion to War
Department Board of Contract Appeals.
sUsrnSSrIO TO wAn Don'.&rr,'T OF0¥ COr o-

Ta=O APPV=1

War Department Requisition NTO.
The War Department Board of Contract

Appeals Is requested to male recommenda-
tion as to:

(a) The fair and just compensation
(and/or)

(b) The percon or persons entitled to re-
ceive the fair and just compensation to b
paid for the property taken for the defen:e
of the United State under War Department
Requisition No.

1. The following is a complete and accur-
ate description of the property taken under
the Requisition:

2. The property was taken on
and, at the time of taking, was located at

-In the possesion or
custody oL...

3. Fair and just compensation for the
property was preliminarily determined by the
Initial Compensation OMcer to be .
and by the Chief Requisition Oicer to be
$ ------------ The preliminary determi-
nation of the Chief Requ Ustion Ofcer wms
subsequently revised to . . and
was preliminarily determined to be payable to
the following persons In the following
amounts:

4. The following claimants have made the
following objections to the amount so pre-
liminarily determined to be payable to them:

and the Chief Requisition Officer is of the
following opinion with respect to such ob-
jections:

5. There was/was not in cffect at the time
of the taking of such property the following
ceiling/fxcd price, establizhcd by
which ceiling/fixcd price was applicable to
.ales of such property:

6. The undersigned Is In doubt as to the
persons entitled to receive the fair and Just
compensation to be paid for the property
for the following reasons:

7. The following original documents are
submitted herewith:

(1) Requisition. with Receipt and Return
endorsed on the reverse thereof-

(2) Notice of Requisition which was served
upon:

(3) Report of Sarving Ofacer.
(4) NOt c to File Clalms.
(5) Report of the Initial Compensation

(6) Proofs of Claim filed by:
(7) DLclalmers Illed by:
(8) Notice of preliminary determination of

fair and just compensation uhich was served
on:

(9) Written objections to such prelimin-
ary determination filed by:

8. Correspondence from the Biard in re-
apsct of this matter should be addressed to:

9. The Board's decision In the matter
chould be d-livrced to .. .. -

and to the L-gA Branch. Director of LUatdrlel,
Headquartem, Army Service Farces.

(Chief RaquisItlon Ofacer)
Dated
Approved

(Chief of Technical Service)

SUBPAIIT H-ANDAWORY O=DES

§ 814.1450 Authrity to place manda-
tory orders-(-a) Basic statute. Section
9 of the Selective Training and Service
Act of 19-0 (54 Sat. 892; 50 U. S. C. A.
309) provides:

The ?reaident Is empowered. through the
head of the War Dspartment or the Navy
Dapartment of the Government. In addition
to the present authorized methods of pur-
chasa or procurement, to place an order with
any indIvidual firm, assoclation, company,
corporation, or organized manufacturing In-
duztry for such product or material as may
be required, and which Is of the nature and
kind usually produced or capable of being
produced by such individual, firm, company,
als ation, corporation, or organized manu-
facturlnZg industry.

Compliance with all such orders for prod-
ucas or material shall be obligatory on any
Individual, firm. a~clatlon. company, cor-
poration, or organized manufacturing indus-
try or the responsible head or heads thereaf
and shall take precedence over all other orders
nd contracts theretofore placed with such

individual, firm. company, a.ociation. cor-
poraton, or organized manufacturing Indus-
try, and any Individual, firm, azociation,
company, corporation, or organized manufac-
turing industry or the responsible head or
heads thereof owning or oparating any-pl ut
equipped for the manufacture of arms or am-
munition or parts qf ammunition, or any
neccary supplles or equipment for the Army
or Navy, and any individual, firm, association,
company, corporation, or organized manu-
facturing industry or the respansible head
or heads thereof oming or operating any
manufacturing plant. which, In the opliuan
of the Secretary of War or the Secretary of
the Navy &hall lIe capable of being readily
trancformed Into a plant for the manufacture
of arms or ammunition, or parts thereof, or
other necessary supplies or equipment, who
chall refuze to give to the United States such
preforenca In the matter of the execution of
ordem, or who shall refuze to manufacture
the kind, quantity, or quality of arms or
ammunition. or the parts thereof, or any
necessary supplies or equipment, as ordered
by the Secretary of War or the Secretary of
the Navy. or who rhal re=use to furnth such
arm., ammunition, or parts of ammunition,
or other suplies or equipment, at a reaon-
able price =. determind by the Secretary of
War or the Secretary of the Navy, as the case

C
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may be, then, and in either such case, the
President, through the head of the War or
Navy Departments of the Government, in
addition to the present authorized methods
of purchase or procurement, is hereby au-
thorized to take immediate possession of any
such plant or plants, and through the ap-
propriate branch, bureau, or department of
the Army or Navy to manufacture therein
such product or material as may be required,
and any individual, firm, company, associa-
tion, or corporation, or organized manu-
facturing industry, or the responsible head
or heads thereof, failing to comply with the
provisions of this section shall be deemed
guilty of a felony, and upon conviction shall
be punished by Imprisonment for not more
than three years and a fine not exceeding
$50,000.

The compensation to be paid to any in-
dividual, firm, company, association, corpo-
ration, or organized manufacturing industry
for its products or material, or as rental for
use of any manufacturing plant while used
by the United States, shall be fair and just:
Provided, That nothing herein shall be
deemed to render inapplicable existing State
or Federal laws concerning the health, safdty,
security, and employment standards of the
employee6 In such plant.

The power of the President under the fore-
going provisions of this section to take im-
mediate possession of any plant upon a fail-
ure to comply with any such provisions, and
the authority granted by this section for the
use and operation by the United States or in
its interests of any plant of which possession
Is so taken, shall also apply as hereinafter
provided to any plant, mine, or -facility
equipped for the manufacture, production,
or mining of any articles or materials which
may be required for the war effort or which
may be useful in connection therewith.
Such power and authority may be exercised
by the "President through such department
or agency of the Government as he may
designate, and may be exercised with respect
to any such plant, mine, or facility whenever
the President finds, after Investigation, and
proclaims that there is an interruption, of
the operation of such plant, mine, or facility
as a result of a strike or other labor dis-
turbance, that the war effort will be unduly
impeded or delayed by such interruption', and
that the exercise of such power and authority
is necessary to insure the operation of such
plant, mine, or facility in the interest of the
war effort: Provided, That whenever any such
plant, mine, or facility has been or is here-
after so taken by reason of a strike, lock-out,
threatened strike, threatened lock-out, work
stoppage, or other cause, such plant, mine or
facility shall be returned to the owners
thereof as soon as practicable, but in no
event more than sixty days after the restora-
tion of the productive efficiency thereof pre-
vailing prior to the taking of possession
thereof: Provided further, That possession of
any plant, mine, or facility shall not be taken
under authority of this section after the ter-
mination of hostilities in the present war, as
proclaimed by the President, or after the
termination of the War Labor Disputes Act;
and the authority to operate any such plant,
mine, or facility under the provisions of this
section shall terminate at the end of six
months after the termination of such hostili-
ties as so proclaimed.

(b) Delegation of statutory authority.
(1) By Executive Orders Nos. 8629 (6 FR.
191), 9024 (7 P.R. 329), 9040 (7 FPR. 527),
and 9125 (7 F.R. 2719) the Chairman of
the War Production Board was author-
ized to perform the functions and exer-
cise the authority vested in the President
by section 9. By Executive Orders Nos.
9280 (7 F.R. 10179) and 9334 (8 F.R.
5423), the War Food Administrator was
authorized to perfdrm such functions

and to exercise such authority with re-
spect to food for human and animal
consumption.

(2) The Secretary of War has assigned
his powers, functions and duties under
section 9 to the Under Secretary of War.

(3) The Chairman of the War Pro-
duction Board has directed and em-
powered the Under Secretary of War to
place orders pursuant to section 9 for
such products or material, other than
food intended for human or animal con-
sumption, as the War Department may
require; and the War Food Administra-
tor has directed and empowered ,the
Under Secretary of War to place orders
pursuant to section 9 for food subsistence
items.

(4) Under date of 22 May 1944, the
Under Secretary issued the following
memorandum.

Memorandum for The Commanding Gen-
eral, Army Service Forces.

Brigadier General Albert J. Browning, Spe-
cial Representative of the Under Secretary of
War.

Subject: Authority to place orders pur-
suant to Section 9 of the Selective Training
and Service Act of 1940.

1. The Secretary of War has assigned to
me the authority and discretion conferred
upon him by Section 9 of the Selective Train-
ing nd Service Act of 1940.

2. Under date of 7 February 1944 the Chair-
man of the War Production Board addressed
to me the following letter:

"Under and by virtue of authority vested in
me by Executivi Order No. 9024, dated Janu-
ary 16, 1942, No. 9040, dated January 24,
1942 and No. 9125, dated April 7, 1942, which
confer upon me power to exercise the au-
thority vested in the President by section 9
of the Selective and Service Training Act
of 1940, I hereby direct and empower you, in
addition to the present authorized methods
of purchase or procurement, to place orders
pursuant to said Act with any individual,
firm, association, company, corporation or
organized manufacturing industry, for such
product or material, other than food in-
tended for human or animal consumption, as
the War Department may require and which
is of the nature and kind usually produced
or capable of being produced by such indl-
,vidual, firm, company, association, corpora-
tion or organized manufacturing industry,

"Any order placed in accordance herewith
shall take precedence over all other 'orders
and contracts, except that where preference
ratings, orders, or regulations issued by or
with the authority of the War Production
Board under Title III of the Second War
Powers Act, 1942, are applicable, it shall take
precedence in accordance with such prefer-
ence ratings, prders or regulations.

"Any powers herein conferred upon you
may be exercised by you through such of,
ficers or civilian employees of the War De-
partment as may be designated in writing by
you or by any person whom you have author-
Ized to make such designation, with such
powers of delegation and redelegation as you
may deem appropriate."

3. Under date of 28 February 1944 the
War Food Administrator addressed to me the
following letter:

"Pursuant to the authority conferred by
Executive Order No. 9280 dated December 5,
1942, and Ex.ecutive Order No. 9334 dated
April 19, 1943, which vested, in the War
Food Administrator, control over the Na-
tion's food program, including purchase and
procurement of food by Federal agencies, I
hereby direct and empower yoa, in addition
to the present authorized methods of pur-
chase or procurementi until further notice,
to place orders pursuant to section 9 of the

Selective Training and Service Act of 1040
for food subsistence items with any individ-
ual, firm, association, company, corporation,
or organized manufacturing industry.

"Any order placed in accordance herewith
shall take precedence over all other orders
and contracts, except that where preference
or priority ratings, orders or regulations la-
sued by or with the authority of the War
Food Administrator under Title III of the
Second War Powers Act, 1942, are applicable,
It shall take precedence in accordance with
such preference or priority ratings, orders or
regulations.

"Any powers herein conferred upon you
may be exercised by you through such ofll-
cers or ,eivilian employees of the War De-
partment as may be designated in writing
by you or by any person whom you have au-
thorized to make such designation, with such
powers of delegation and redelegation as you
may deem appropriate."

4. I hereby direct and empower each of you,
in addition to the present authorized meth-
ods of purchase or procurement, to place or-
ders pursuant to section 9 of the Selective
Training and Service Act of 1940 in accord-
ance with said section 9 and the authority
so conferred upon me by the Chairman of
the War Production Board and, In the case
of the Commanding General, Army Service
Forces, In accordance with the authority so
conferred upon me by the War Food Admin-
Istrator. The authority hereby conferred will
be exercised by the Commanding General,
Army Service Forces, as to procurement by
the Army Service Forces and by my Special
Representative as to procurement by the
Army Air Forces and, in each case, subject
to and in conformity with any rules and
regulations issued pursuant to paragraph 5
of this memorandum. Any person acting at
the time as Director, Purchases Division,
Headquarters, Army Service Forces, may exer-
cise the authority herein conferred upon, and
act as, my such Special Representative.

5. The Commanding General, Army Service
Forces, may prescribe by Procurement Regu-
lations, manuals, or otherwise, rules and reg-
ulations, which have been cleared with the
Army Air Forces in the manner provided in
paragraph 107.41 of War Department Procure-
ment Regulations, governing the exercise of
the authority hereby conferred and, without
limitation of the generality of the foregoing,
such rules and regulations may require that
(a) proposed orders shall be submitted for
approval to, and (b) proposed redelegations
of authority under this memorandum shall
be subject to approval of the Director, Pur-
chases, Division, Headquarters, Army Service
Forces, or whomsoever he may designate.
Subject to such rules and regulations, my
said Special Representative may prescribe
rules and regulations governing the place-
ment of such orders by the Army Air Forces,

6. Subject to any rules and regulations is-
sued in accordance with paragraph 5 of this
memorandum, any of the powers herein con-
ferred upon you may be exercised by you
through such officers or civilian employees of
the War Department as may be designated
in writing by you or by any person whom
you have authorized to make such designa-
tion, with such poyers of delegation and re-
delegation as you may deem appropriate.

ROBERT P. PATTIESoN,
Under Secretary of War,

(c) Authority delegated by these pro-
curement regulations. Subject to any
restrictions provided by these procure-
ment regulations- (see e.g. paragraph
(d)) or by manuals, rules or regulations
issued pursuant to paragraph 5 of the
memorandum of the Under Secretary of
War set forth in § 814.1450 (b) upon

I§ 801.107 (d).
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the exercise of the authority delegated in
this paragraph, there are hereby dele-
gated to each of the chiefs of the tech-
nical servicesthe authority to place or-
ders pursuant to section 9 -heretofore
delegated by the Under Secretary of War
to The Commanding General, Army
Service Forces and to the Special Repre-
sentative of the Under Secretary of War
(see paragraph (b)). The powers herein
delegated may be exercised by the chiefs
of the technical services through such
officers, civilian employees or agencies
under their supervision as may be des-
ignated in writing by them or by any
person authorized by them to make such
designation, with such powers of dele-
gation or redeleiation as they may deem
appropriate.

(d) Limitation upon redelegation of
autlhwity. All redelegations of the au-
thority delegated by paragraph (c) made
by the chiefs of the technical services
will be subject to the prior written ap-
proval of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, or whomsoever he may designate,
except:

(i)r Redelegations to persons in the
headquarters offices of the Army Air
Forces;

(2) Redelegations to persons in the
headquarters offices of the major com-
mands within the Army Air Forces; and

(3) Redelegations to persons in the
headquarters offices of the chiefs of the
technical services of the Army Service

- Forces.
§- 814.1451 Definitions. When used in

this subpart:
(a) The term "chief of technical serv-

Ice"has the meaning set out in §§ 801.107
(I) and 801.108 (d) and (e), except that
further delegations of the authority
granted by § 814.1450 (c) shall be subject
to the limitations and restrictions stated
in § 814.1450 (c) and (d);

(b) The term 'Director, Purchases DI-
vision," means the Director, Purchases
Division, Headquarters, Army Service
Forces, acting as such or, in respect of
Army Air Forces matters, as Special Rep-
-resentative of the Under Secretary of
War, or any person whom he may have
authorized to act for him.

§ 814.1452 Policy. (a) Consistent with
the War Department's policies of pro-
curing the products and materials ivhich
it requires voluntarily and on a normal
contractual basis, % diligent efforts to
negotiate a voluntary order or-contract
on reasonable terms will be made before
resort is had to mandatory order. How-
ever, where such efforts are unavailing,
a mandatory order will be placed in ap-
propriate cases as provided in this sub-
part without delay. The policies govern-
ing placement of voluntary orders and
contracts will similarly govern placement
of mandatory orders, to the extent they
are applicable.

(b) Appropriate inquiry and investiga-
tion in each case will be made to ascer-
tain (1) that the products or materials
proposed to be procured by mandatory
order are of the nature and kind usually
produced, or capable of being produced,
by the proposed producer; and (2) that
the proposed producer owns or operates

a plant equipped for, or capable of being
readily transformed into a plant for, the
manufacture of the required products or
materials in the quantities, with the
specifications and under the conditions
of the proposed order.

(c) Before any mandatory order is
placed, careful consideration will be
given to the necessity for the procure-
ment and to the quantities and the spec!-
fications of the products or materials to
be procured thereby in order to obviate,
to the greatest extent possible, subse-
quent necessity of changing or cancelling
the order. Care also will be exercised
to provide, both in the mandatory order
and in any change order, for delivery
schedules which reasonably can be met
in view of the preference rating, If any,
assigned to the order and the ability of
the proposed producer to obtain the ma--
terials and labor required to perform the
order. After the order is placed, the
technical service will give the producer
such reasonable assistance in obtaining
the materials and labor required for the
performance of the order as he may
request.

§ 814.1453 Placing 01 mandatory or-
ders-(a) Placing o1 mandatory orders.
(1) Any person who has been delegated
authority to place mandatory orders (see
§ 814.1450 (c) and (d) may place, and
may instruct and authorize contracting
officers to execute and serve or cause to
be served, mandatory orders under sec-
tion 9 for any product or material, except
food for human or animal consumption
other than food subsistence Items, which
his technical service is authorized to pro-
cure, under the following circumstances:

(i) With any individual, partnership,
company or corporation, (but not an
organized manufacturing industry)
which has refused to accept a voluntary
order or contract for such product or
material, in any case in which le shall
have determined:

(a) That (1) every reasonable effort
to negotiate a voluntary order or contract
with the proposed producer for the re-
quired product or material has been
made; (2) that the terms of such volun-
tary order or contract, were fair and
reasonable under the ascertainable cir-
cumstances of the particular procure-
ment; and (3) that, if the refusal to ac-
cept such voluntary order or contract
was based upon price, the price offered,
in his opinion and that of the chief price
analyst of his technical service, or the
person performing such function, whs In
light of pertinent data and information
possessed by the technical service and
fdrnished by the proposed producer, a
reasonable price for the procturement;

(b) That the proposed producer owns
or operates a plant within the United
States which is equipped, without trans-
formation, (see paragraphs (a) (1) (ii)
and (b)) for procedure where trans-
formation is.necessary to produce, and
is producing or is capable of producing
therein, the required product or material
in the quantities with the seciflcations
and under the conditions of the proposed
order (see § 814.1452 (b);
(c) That the product or material to

be obtained by the order cannot be oh-

tained from any other source with ade-
quate assurance of satisfactory perform-
ance and timely deliveries; and

(d) That the total value of the pro-
curement v,l not exceed $5,000,000.
Orders may be placed under such cir-
cumstances without further approval of
higher authority.

(11) Undersuch other circumstances as
the Director, Purchases Division, shall
have approved. Such approval will be
obtained In any case in which the tech-
nical service desires to place, and be-
lieves section 9 authorizes the placing of,
a mandatory order with persons or under
circumstances other than those stated
in subdivision (i) of this subparagraph.

(2) Requests for the approval required
by subdivision (i) will state the nature
of the product or material; the proposed
producer; the major terms of the pro-
posed order, including the total value
of the procurement; the efforts made to
negotiate a voluntary contract or odirder,
and if the refusal to accept such con-
tract or order was based on price, the
price offered and the reasons why it is
believed to be a reasonable price; why
the proposed producer is believed to be
capable of producing, including his abil-
ity to obtain the required materials and
labor, the product or material; the lo-
cation of his plant; the reasons why it is
believed that such plant Is equipped
without transformation to manufacture
the product or material in accordance
with the terms of the proposed order,
or, if transformation is necessary, the
facts which will Justify a determination
by the Under Secretary of War that the
plant is one capable of being readily
transformed into a plant for the manu-
facture of the product or material;
whether the product or material can
be obtained elsewhere with adequate
assurance of satisfactory performance
and timely deliveries; and such other in-
formation as may be pertinent in the
particular case.

(3) Requests for the approval required
by paragraph (a) (1) (ii) will be trans-
mitted, by or with the approval of the
chief of the technical service, by writ-
ten memorandum unless the need for
the product or material is so urgent as
to indicate more prompt action, in which
event the required information may be
transmitted by teletype or telegraph
message or by telephone.

(4) Approval of the Director, Pur-
chases Division, of the placing of any
mandatory order under paragraph (a)
(1) (it), if given, will be by written mem-
orandum or indorsement, by teletype or
telegraph message or by telephone and
the mandatory order may thereupon be
placed in accordance therewith. All
such mandatory orders will be placed in
accordance with any conditions or provi-
sions of such approval.

(b) Placing of change orders. Any
person who has been delegated authority -
to place mandatory orders (see § 814.1450
(c) and (d)) may instruct and au-
thorize contracting officers to execute
and serve, or cause to be served, upon any
person then producing under a manda-
tory order, change orders which decreass
the quantities, or change the specifica-

857



FEDERAL REGISTER, Saturday, July 22, 1914

tions or delivery schedules or the deliv-
ery, packing, marking and shipping in-
structions stated in such mandatory or-
der, in any case in which he shall have
determined (1) that the provisions of the
change order are necessary in the in-
terest of the war effort, and (2) that the
producer is capable of producing tlie
product or material called for. by the
mandatory order, as modified by such
change order, and without a transforma-
tion of his plant. No such change order
will increase the quantities stated In the
mandatory order or so substantially
change the specifications as to alter the
basic nature of the original procurement.

§ 814.1454 Provisions of mandatory or-
ders-(a) General. (1) Mandatory or-
ders will be In the form of order set
forth in § 814.1460 (a) with such minor
modifications therein as may be appro-
priate under the circumstances of the
particular procurement. No substantial'
chaiges therein will be made without
approval by or on behalf of the Director,
Purchases Division.

(2) Change orders will be substantially
in the form set forth in § 814.1460 (b).

(3) The blank relating to date in par-
agraph 5 of the mandatory order will be
the earliest date which the producer
practicably can supply such data.

(b) Assignment of preference rating.
Mandatory orders will'be assigned the
same preference rating as would have
been assigned if a voluntary contract
'were placed for the product and mate-
'rials, and in the same manner (see
§ 814.1460 (a) (4)).

(c) Numbering and distribution of
mandatory orders. Mandatory orders,
change orders, and supplemental agree-
ments to mandatory orders will be num-
bered and distributed in the same man-
ner as voluntary contracts. (See Part
803, Subparts C and D.)

§ 814.1455 Financing of the producer.
-Should the producer require financing in
connection with the performance of the
order, In an appropriate case such financ-
ing may be provided by a direct Govern-
ment loan or a guaranteed loan to the
producer in conformity with the provi-
sions of §§ 803.319 and 803.320 of these
procurement regulations.

§ 814.1456 Service of mandatory or-
ders-(a) Method of service. Where
practicable, each mandatory order and
change order will be served by hand by
a commissioned officer or a United States
Marshal or Deputy Marshal upon the
proposed producer. If the proposed pro-
ducer is a partnership, such service will
be made upon a partner thereof; if- a
corporation, upon any officer or kgent
authorized to act for, bind, or accept
service for such corporation. If personal
service is impracticable or will involve
unreasonable delay, service may be made
by mailing, by registered mail, return
receipt requested, the mandatory order
or change order, addressed to the pro-
posed producer at its usual place of busi-
ness. The copy of the mandatory order
or change order so served will be a dupli-
cate number thereof.

(b) Return of service. Promptly after
service of a mandatory order or change
order the officer making service thereof

will execute a certificate as to the time
and method of service, the original of
which, together with the registered mail
receipt, if any, will be attached to the
true copy of the mandatory order or
change order, as served, to be retained
in the files of the technical service.

(c) Report of service. Promptly after
service of a mandatory order or change
order there will be transmitted through
channels to the Director, Purchases Di-
vision, (1) a copy of the order as served,
(2) a copy of such certificate of service
and (3) unless already transmitted under
§ 814.1453 (a) (2), a report containing
the data called for by that § 814.1453 (a)
(2). In case of the Army Air Forces,
transmittal will be through the Army
Air Forces, Procurement Liaison Branch,
Purchases Division, Headquarters, Army-
Service Forces.

§ 814.1457 Determination of reasonable
price-(a) General. Persons with whom
a mandatory order is placed are entitled
to fair and just compensation for the
products or materials ordered thereby
and are required, under the penalties pro-
vided in section 9 of the Selective Train-
ing and Service Act (see § 814.1450 (a)
(1)), to furnish such products or mate-
rials at a reasonable price as determined
by the Secretary of War. Such reason-
able price will be determined, as herein-
after provided, as promptly as practicable
after the placing of the order and the
technical service will act with utmost ex-
pedition to the end that such price may be
fixed, and the producer notified thereof
at the earliest practicable date and,
whenever possible, prior to the date of
the first deliveries scheduled under the
order. In each case such reasonable
price will be fixed on a unit price basis
and will be stated in terms of unit prices.

(b) Determination by agreement. All
reasonable attempts will be made
promply upon the placing of a manda-
tory order voluntarily to negotiate with
the producer, in accordance with any ap-
plicable principles set forth in these pro-
curement regulations and Army Service
Forces Manual M 601, unit prices for the
products or materials to be furnished un-
der the order. Unless the mandatory
order has been superseded by a voluntary
agreement as permitted by § 814.1458,
and if the producer is willing promptly to
agree to prices which the chief of the
technical service or whomsoever he may
.designate, deems reasonable under the
circumstances of the procurement, an
agreement, supplemental to the manda-
tory order, will be entered into and exe-
cuted by the contracting officer and pro-
ducer, (1) setting forth such agreement
as to prices, (2) stating that such prices
constitute fair and just compensation
for the products or materials delivered or
to-be delivered under the order and (3)
containing a waiver by the producer of
a determination of reasonable price by
the Secretary of War.

(c) Transmittal of price aata. Unless
such agreement as to unit prices Is
promptly reached and entered into, there
will be transmitted through channels to
the Director, Purchases Division, such
data and information as shall be neces-
sary to permit such reasonable price to
be determined by the Under Secretary

of War. Such data and information Will
Include the price and other data sub-
mitted by the producer, the technical
services' analysis and evaluation of such
data, the-prices which the producer has
requested, the prices being paid to, and
the experienced and estimated costs of,
other producers for the same or compa-
rable products and materials, and the de-
livery schedules relating theretoi all then
available and pertinent Information as
to the producer's probable cost of pro-
ducing the products and materials, a
statement of past negotiations with the
producer for the same or comparable
products and materials, and such other
information as shall be appropriate,
Such data and Information will be ac-
companied by the recommendation of the
chief of the technical service as to the
unit prices which he deems reasonable
for the products and matrials to be fur-
nished under the order.

(d) Datermination of price. Upon the
basis of the data and Information so sub-
mitted and all other available data the
reasonable unit prices for the products
and materials will be determined by the
Under Secretary of War, and the chief
of the technical service promptly will be
advised as to such determination,

(e) Supplement to order stating price.
The contracting officer, by letter signed
by him and making reference to the man-
datory order by number, promptly will
advise the producer as to the reasonable
prices so determined.

(f) Redetermination o1 price as a re-
sult of change orders. In any case in
which g change order to a mandatory
order (which has not been superseded by
a voluntary agreement as permitted by
§ 814.1458 so modifies the procurement
as equitably to require an adjustment in
unit prices theretofore determined either
by agreement with the producer or by
the Under Secretary of War, as above
provided,- such unit prices will be rede-
termined in respect of the products or
materials to be affected by such change
order and still to be furnished under the
mandatory order. Such unit prices will
be redetermined by agreement as pro-
vided In paragraph (b), if the producer Is
willing to agree to prices which the chief
of the technical service deems reasonable
and to enter Into an agreement of the
nature described In paragraph (b);
otherwise they will be redetermined by
the Under Secretary of War. In such
latter event, there will be transmitted to
the Director, Purchases Division, all data
and information necessary for such re-
determination by the Under Secretary of
War, together with the recommendation
of the chief of the technical service as
to such unit prices as provided In para-
graph (c) and the producer will be ad-
vised of the redetermined prices, as
provided In paragraph (e).

(g) Redetermination of price upon ter-
mination in whole or in part. In the
event a mandatory order is terminated In
whole or in part for the convenience of
the Government prior to completion of
deliveries thereunder, (1) the products
and materials completed before the effec-
tive date of such termination will be paid
for at the unit prices determined as above
provided, and (2) fair and Just compen-
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sation for the work done in connection
with the uncompleted portion of the or-
der as far as terminated, including rea-
sonable termination costs (see § 814.1460

'(a) (15))., will be determined by agree-
ment with the producer if he is willing to

o agree to compensation which the chief of
the technical service, or whomsoever he
may designate, deems to be fair and rea-
sonable for the work done in connection
with the uncompleted portions of the
order; otherwise such fair dnd just com-
pensation will be determined by the
Under Secretary of War. In such latter
event there will be transmitted to the Di-
rector, Purchases Division, all data and
information necessary for such de-
termination by the Under Secretary of
War, together with the recommendation
of the chief of the technical service as to
the amount which he deems to be such
fair and just compensation, and the
producer will be advised of such determi-
nation as provided in (e).

§ 814.1458 Execution of voluntary
agreements. A mandatory order may, at
any time after it has been served and
prior to the completion of payments
thereunder, be superseded by and merged
into - voluntary contract, if the pro-
ducer is willing to enter into such a
voluntary contract on terms satisfactory
to the chief of the technical service.
Such voluntary- contract shall require
only such approvals as would then be re-
quired if, the procurement had been
originally made by voluntary contract
and no mandatory order issued.

§ 814.1459 Non-compliance with man-
datory orders. Should any person upon
whoma mandatory order has been served
refuse to comply with the terms thereof
in any respect, the chief of the technical
ierve placing such order 'romptly will
advise the Director, Purchases Division,
as to the nature of such non-compliance
and of the reasons therefor given by the
producer, and will make recommenda-
tion as to the action which he believes
should be taken against the producer on
account of such non-compliance.

§ 814.1460 Forms-(a) Forn of man-
datory order.

WAn DEAzT==T 11&xoATouY Onsa
Preference Rating ----- Date -----------

To: (Name)
(Address)

1. Pursuant to the authority conferred
upon the President of the United States by
section 9 of the Selective Training and Serv-
ice Act of 1940, (51 Stat. 892, as amended
by 57 Stat. 164; 50 U. S. C. 309); pursuant
to [Executive Order Nos. 9024 (7 F.R. 329),
9400 (7 F.R. 527) and 9125 (7-P.R. 2719)11;
and under authority from the [Chairman of
the War Production Board]2 

and the Secre-
tary of War, the War -Department hereby
places an order -with you for the furnishing
and delivery of the products and materials
hereinafter described, which are of the na-
ture and kind usually produced or capable
of being produced by you, and which are
required by the War Department.

'If the order relates to food subsistence
items, the matter In brackets will read: Ex-
ecutive Order Nos. 9280 (7 F.R. 10179) and
9334 (8 P.R. 5423).

2If the order relates to food subsistence
items, the matter In brackets will read: War
Fod Administrator.

2. You are hereby ordered to proceed
forthwith with the manufacture of such
products and materials.

3. Compliance with this order Is obllga-
tory. Reference Is hereby mode to the penal-
ties and other remedies available to the Gov-
ernment provided by raid secton 9 for a
refusal to comply herewith.

4. This order shall take precedence over
all other orders and contracts except that
where preference ratings, orders or regula-
tions issued by or with the authority of the
War Production Board or the War Food Ad-
ministration under Title Im of the Second
War Powers Act. 1942, are applicable, It rhall
take precedence In accordance with such
preference ratings, orders or regulations.
Preference rating has been az-
signed to this order. Claimant Agency Al-
lotment Symbol Is applicable to
any class B items covered hereby. This
symbol Is aEsIgned for Identification pur-
poses only, its use Is governed by CMP Regu-
lations and It cannot be used to obtain Con-
trolled Materials.

5. You are entitled to fair and just com-
pensation for the products and materialz
ordered hereby. The Contracting Officer,
or his authorized representative, wil
promptly negotiate with you reasonablo
prices for such products and materials and
until _ or such later date a3 be

(date)
may permit In writing, you may submit to
him at ----- ---------- -such price or

(place)
other data as you believe pertinent to the
determination of such reasonable prices. In
the event agreement Is reached with you as
to such prices. an appropriate agreement
supplemental to this order providing for ouch
prices and walving determination thereof
by the Secretary of War will be executed with
you; otherwise determination of such rca-
sonable prices will be made by or on behalf
of the S~retary of War, which, if accepted
by you will be the measure of fair and ju&t
compensation to which you are entitled.
In no event, however, will the prices for
such products and materials exceed the cell-
iug or other prices for such products or ma-
terials established by the Office of Price Ad-
minstration or otherwise establirhed by law
and n effect at the time of delivery.

6. This order may be supersceded by and
merged into a voluntary contract at any
time, In the event you are willing to agreo
to terms for the procurement which the
Contract Officer deems reasonable.

7. The Finance Officer. United States Army,
at Is designated as the
Officer to make payments hereunder. The
supplies and servlces to be obtained by this
instrument are authorized by. are for the
purposes set forth in. and are chargeable to
the following allotments, the available bal-
ances of which are sufficient to cover the
cost thereof: ---------

(Here state allotments)
8. Scope of the order. You are ordered to

furnish and deliver the following products
and materials:
In strict accordance with the cpecifications,
schedules and drawings annexed hereto, all
of which are made a part hereof and dezig-
nated as follows:

Delivery thereof shalt be made as follows:

Packing, marking and chipping will be as
follows:

9. Changes. The Government may at any
time, by written order of the Contracting
Officer, change the quantitles, specifications
and delivery schedules, and the delivery

pacicing, marking and shipping instructions,
stated In paragraph I hereof. and this man-
datory order shall thereupon be mcdified to
the extent and In the manner provided In
such change order. If any such change
equitably requires an adjustment In the
reasonable prices for the products and ma-
terials still to be delivered under the order,
theretofore agreed to or determined as above
provided, such reasonable prices will be modi-
fled by ne-otlatlon with pu or, If agre-
ment cannot be reached. redetermined by
or on behalf of the Secretary of War. Un-
less you submit to the Contracting Officer
a written request for such adjustment in
price within days -after re-
celpt of each nuch change order, it will be
assuned that the reasonable prices thereto-
fore determined are satiactory to you de-
spite ouch change order.

lO.Inzapcffon. The Government may make
Inspection and teat the material and work-
man-hip incorporated in said products and
materialo at all times and places including,
when practicable, during the manufacture,
and may make lnpsction of the finished
productc, or materials prior to or after de-
livery thereof. Special and performance
tc~ts shall be e described In the specifica-
tIons. You shall furnish all reasonable fa-
cdlItla and a z tace for the safe and con-
venient conduct for such inspections and
tets as are to ha made on your premises.
Fintshed products and materials rejected be-
cause not complying with this order shall
be removed by you at your expense unless
the Contracting Officer or his representative
determines that public nece sty requires the
acceptance thereof, in which event the rea-
conable price otherwise payable therefore
will be reduced accordingly. Acceptance of
products and materials not conforming to
this mandatory order, modified as may be
by any such change orders, shall in no way
excuse you from the penalties provided by
Sctlon 9 of the Selective Training and Serv-
ice Act of 1940, as amended, or make un-
available any of the remedies or provisions
of Eaid Section.

11. Compliance lth provisions. of appli-
cable laws and Executive orders. Nothing
contained in this order shall be deemed to
render Inapplicable in the performance hereof
existing State or Federal laws concerning the
health, cafety, securlty, and employment
standards of the employees in your plant.
All provisons required by Federal law or Ex-
ecutive Order to be incorporated in War De-
partment contracts in procurements of this
nature are made applicable to, and shall be
complied with in, the performance of this
order.

12. Notice to Gorernment of Zabsi disputes.
Whenever an actual or potential labor ds-
pute Is delaying or threatens to delay the
timely performance of this order, you shall
Immediately give notice thereof to -

Such notice shall Include all
available pertinent information with respect
to such dispute.

13. Taxes. Unles otherwise Indicated in
this order, the reasonable prices for the
products and materials to be furnished here-
under (A) will not include allowance for
any State or local sales, uce or other tax
In effect at the date of this order from which
you or this transaction of the procurement
of the:e supplies Is exempt but (B) will
include allowance for all Federa1 and all other
State and local taxes in effect at the date
of this order and applicable to the procure-
ment of the supplies and materials covered
by this order.

Upon your requeat the Government will
Isue tax exemption certificates or furnish
other similar proof of exemption with respect
to all taxes for which such allowance Is not
made.

14. Payments. You will be paid, upon the
submiion of properly certified invoices or
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vouchers, the prices determined hereafter
as provided for in this order for the prod-
ucts Pnd materialb delivered and accepted,
less deductions, if any, as herein provided.
Unless otherwise specified, payments will be
made on partial deliveries accepted by the
Government when the amount due on such
deliveries so warrants; or when requested by
you, payments for accepted partial delivery
shall be made whenever such payments
would equal or exceed either $1,000 or 50
per cent of the total amount of this pro-
,curement.

15. Termination at the option of the Gov-,
ernment. This order may be terminated by
the Government in whole or in part when-
ever such termination is deemed in the best
interests of the Government. In the event
of any such termination you will be paid
fair and just compensation for compliance
with this order prior to the effective date
of such termination. You will also be paid
fair and just compensation for any reasonable
cost incidental to the termination of work
under this order in accordaace with the
directions of the contracting officer. The
amount of fair and just compensation pay-
able under this paragraph 15 may be deter-
mined by negotiation and agreement between
you and the contracting officer but in the
absence of such agreement shall be deter-
mined by the Undersecretary of War.

16. The term "contracting officer" as used
in this order means the undersigned repre-
sentative of the United States or his duly
appointed successor or authorized representa-
tive or any officer or employee of the United
States designated by or in behalf of the chief
of --------------------- to be contracting

(technical service)
officer with respect to this procurement.

THE U=zo STATES OF AMERIcA
By........................---

(Official Title)

(b) Form of Change Order.
Date
Change Order............
to Mandatory Order No.....

WAR DEPART1TENT MANDATORY CHANGE
ORDER

To: (Name)
(Address)

1. Pursuant to the authorities stated in
War Department Mandatory Order No -----
served upon you ----------------. and in
conformity with paragraph 9 thereof, the
following changes are made in paragraph 8
of such Mandatory Order:

which is hereby modified accordingly.
2. You are hereby ordered forthwith to

furnish and deliver th'd products and ma-
terials called for by such Mandatory Order
in accordance therewith and this Change
Order.

THE UNITED STATES OF AMERICA,
B y --------------------------------

(Official Title)

[Procurement Reg. 151

PART 815-TERlnNATIoN OF CONTRACTS FOR
THE CONVENIENCE OF THE GOVERNMENT

SUBPART A-POLICY AS TO TERMINATION OF CON-
TRACTS AND SUPERVISIONs OF TERMINATION OF
CONTRACTS FOR THE CONvENIENCE OF THE
GOVERNMENT
Introduction and Discussion of Policy

Sec.
815.100
815.101

Scope of part.
Necessity for terminations and

other cutbacks.

See.
815.102 Importance of manner of effecting

. cutbacks. \
815,103 General policies as to distribution

of cutbacks.
815.104 Legal basis for terminations.
815.105 Contract provisions relating to

termination for convenience of
the Government.

815.106 Policy as to termination pro-
cedures.

815.107 Amendments of contracts to in-
sert standard termination pro-
visions.

815.108 Importance of uniform procedures.
815.109 War Department Termination Ac-

counting Manual for Fixed Price
Supply Contracts.

815.110 Importance of understanding by
contractors of principles appli-
cable to termination.

815.111 Method of discussion in this part.
815.112 Requirement to expedite "Hard-

ship Cases".
. Definitions

815.150 Definitions.
Organization and Responsibility for

Terminations

815.201 Policy with respect to terminations.
815.202 Staff supervision.
815.203 Policy of decentralization.
815.201 Legal authority to terminate.
815.205 Negotiation of settlement of ter-

minated contract.
815206 Redilegation of authority.
815.207 Procedures.
815.208 Authority to vary procedures.
815.209 Deviations from prescribed con-

tract articles relating to ter-
mination.

815.220 Provisions for review of termina-
tion settlement agreements.

815.221 Personnel and services in termina-
tion, offices.

815.222 Records to support final settle-
ment.

SUBPART B-PROCEDURES RELATING TO TEarINA-
TION OF LUMP SUM SUPPLY CONTRACTS

815.300 Introductory.

Action To Be Taken Prior to Service of
Termination Notice

815.301 Direction to terminate.
815.302 Consideration of factors affecting

pqrticular terminations.
815.303 Possibility of avoiding termina-.

tion charges. "
815.304 Study of proposed termination by

Government personnel prior to
giving termination notice.

815.305 Field office study.
815.306 Determination of scope of proposed

termination.
815.310 Amendments to insert provisions

for negotiated settlement.
815.311 Settlement of contracts contain-

ing no termination article.
815.312 Conference with contractor prior

to notice of termination.
815.313 Preparation of termination notice.
815.314 Preparation for furnishing con-

tractor with detailed instruc-
tions.

815.315 Suspensions of performance unde-
sirable.

815.316 Terminations at the end of hostili-
ties.

815.317 Terminations where there have
been defaults.

Service of Termination Notice and Action
Connected Therewith

815.320 Service of termination notice.
815.321 Responsibilities of the contractor

° on receipt of termination notice.

Sec.
815.322 Commencement of negotiations;

initial conference with the con-
tractor at the time of the serv-
Ice of the termination notice.

815.323 Time schedule.
815.324 Release of information concern-

Ing cutbacks.
815.325 Termination and settlement of

subcontracts.
815.926 Interpretation of provisions of

paragraph (b) (4) of the uni-
form termination article,

Property Disposition
815.350 Disposition of property.
815.351 Inventory.
815.352 Rights of contractor where disposi-

tion or retention of property is
at a loss to the contractor or a
subcontractor.

815.353 Where contractor or subcontractor
is willing to forego reimburse-
ment for the cost of any prop-
erty.

815.354 Return of property by contractor
to his vendors and suppliers,

815.355 Retention of property by prime
contractor at less than cost.

815.356 Sales by contractor; when made.
815.357 Sales records.
815.358 Sale price.
815.359 Grants of discretionary power to

prime contractor.
815.362 Applicability of regulations of other

agencies relating to disposition
of property.

815.353 Accounting of property disposed, of
by prime contractor.

815.364 Credit risks on sales.
815.365 Disposition of property by subcon-

tractor.
815.366 Approval of contracting officer.
815.367 Transfer of title to the Govern-

ment.
815.370 Sales of Government-owned facili-

ties.
815.375 Government-furnished equipment

and property. 0
815.375 Property to which the Government

has security title by virtue of
provisions of contract article
governing partial payment.

Preparation and Review o Contractors' and
Subcontractors' Accounting Statements and
Proposals for Settlement: Accounting
Guides to a Negotiated Settlement

815.400 Summary of action to be taken
with respect to presentation of
contractor's statements and pro-
posals for settlement.

815.401 Negotiated settlement compared
with a formula settlement.

815.402 Standard forms.
815.403 General instructions for use of

standard forms.
815.404 Special instructions applicable to

Forms C-1, C-2 and C-3,
815.405 Penalties for false certification.
815.406 Prompt submission of proposed set-

tlements with subcontractors.
815.407 Documentary evidence in support

of contractor's statement.
815.420 Accounting review of the con-

tractor's and subcontractors'
statements.

815.421 The Termination Accounting Man-
ual.

815"422 Function of the contracting officer
In reviewing statements and pro-
posals of contractors.

815.423 Accounting personnel and function
in connection with termination
settlements. '

8690
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Sec.
815424 Nature of rccounting review.
815.425 Ocordination of study of contrac-

tor's costs and auditing In cer-
tain cases with renegotiation and
other termination proceedings.

815.431 Responsibility of contractors and
subcontractors to review claims
of subcontractors and suppliers.

815.432 Staadard of care applicable to re-
view.

815.4.3 Offce review of supplier's state-
ment of charges and settlement
proposal.

815.424 Report of accounting personnel
815.435 Appropriate extent of examination

beyond an office review.
815.437 Investigation by Government per-

sonnel of subcontractors' and
suppliers- claims.

815.48 Definition of costs (subcontrac-"- tsr).
815.439 Subcontractors! Inventories.
815.441 General basis of settlement.
815.442 Contract provisions.
815.443 Standard termination article

§ 803.324; provisions for relml-
burment of the contractor.

815m44 The contract article: limitations
on reimbursement.

815.445 Accounting guides, for use In con-
nection. with negotiating settle-
men.

815.W7 Treatment of disposal credits.
815.A48 Maims of subcontractors.
315.449 -Determinatfon or profit in connec-

tion with negotiated settlement.
815.45 Contract formula profit computa-

tion.

815.451 Indicated profit rate computation.
815.452 Effect on calculations when a loss

on the entire contract is Indi-
dicated.

815.453 TIbtal cost method of comptation
illustrated where profit 1s 1ndi-
cated.

815.45 Total cost method of computation
illustrated where no profit Is In-
dicated.

815.455 Limitation on amount of settle-
ment.

815.420 1 ecessity for determining costs.
815.497 and premiuc. computation-
815A8 Infraction of C. AL P. regulations.

.nterim -Financing of Terminations

815.500 War Department policy.
815.501 , Choice of method of ilterim ft-

nancing.
815.502 V Loans.
815.503 VT Loans.
815.50 T Loans.
815.505 Partial payments to prime con-

tractors.
815505 Partial payments to prime con-

tractors.
815.507 Partial payments for the benefit of

subcontractors.
815.503 Advance payments.
815.509 Liaison with advance payments

and loan or contract financing
section of the technical service.

815.510 Consent of surety or guarantor to
partial payments; rights of as-
signees.

8159511 Partial payments where contractor
.has Government financing.

815.512 &ontract financing section.

-Negotiation of Settlements

815.53G General.
815.531 Authority of the contracting offi-

c --
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Sec.
815.532 General criteria and gu'de for the

contracting officer.
815.533 Preparation for nc-otlation confer-

enc&c'lth contractor.
815.534 Negotiation conferences and per-

sonnel.
815.535 Where prime contractor cannot

cattle with one or more subcon-
tractors.

815.536 Review of termination cettlements
by settlement, aviory sectLon
and settlement re-low commit-
tee.

815.537 Supplemental ,-rcement.
815.550 Relation of termination to statu-

tory rencZotlatlon.
815.552 Settlement In connection with

other termination settlements
affceting the same, contractor.

815.56D0 Where settlement by negotiation
proves impossible; formula set-
tlement.

81. Disputes.
sUnPAnT C-L'i. su'r cowa-TUcTIO:m

8150 Introductory.
815.601 Varlances In provisIcns of lump

sum construction and lump sum
supply terminatlon articles.

815.602 Consideration of certain principle3
peculiarly applicable to termi-
nation of lump cum cons-truc-
tion contracts.

815.60 Clauze providing- for ralo of Gov-
ernment proparty by contractor.

815.604 Notice of termination and request
for negotiated cettlement.

815.605 Suspension prcecdure.

SUZ2A= D--G 007S -A-==-1= Coacr

General

815.650 Dstinction between termination
articles of crst-plusa-flxed-fce.
contracts and lump sum con-
tracts.

815.65l Stepa in the terminatlon of coat-
pluz-a-fixed-fec contract-.

815.652 Authority to terminate cost-plus-
a-fixed-fee contractz.

815.653 Form of notice of termination.
815.654 Payments of costs duly determined.
815.655 Fina? settlement a,-reement.
815.656 Release proviLson3 of terminated

contract; anticipated l2tigation.
815.X57 Alternative procedure3.
815.65a Rovlme of settlement agreements.
815.658a Asslgnment to Government of

premium3 due under policies
written under War Department
Insurance rating plan upon ter-
minatfon or completion of co-st
plus-a-led-fee contracts.

Cost-Plus-a-Fxed oF- Construction
Contractz

815.659 Introductory.
815.6C0 Certain p ,'m not applicable

to cost-plu3-a-llxed-fce con-
structIon contracts.

815.651 Notice of termination of entire
contract

815.662 Partial termination notice.
815.663 Termination for the fault of the

contractor.
815.664 Stop orders.
815.665 Assignment of cubcontracts to the

Government
815.665 Reimbursable and non-relmbuls-

able expenditure3.
815.667 Service of notice of termination.

sumAST z-rrsjnzrzwr o.- P~.rm=Arnr CON-

Sec.
815.700 Notices of avard.
815.701 Letters of Intent and Ltter ord=r.
815.702 Procedure on termination of letter

orders and Ic-ttr of intent under
standard termination prmvi-

815.800 ?lenthly termtiation status re-
part.

8152801 Report form.
815"MZ2 Ltters to be covered.
815203 Date for submittin_ reports.
815284 Number of copies.
815X05 REport to Ccntract Termination

Branch, eadjustmeent Division,
Ecndquarter, Army Serv!ce
Forces.

815.EZ Instructlan mith r=_ect to the
report form

SUrs7? C7r Fos 0 nO7ervr rFer CXY-
Tamcrozs' r.ms vor 2mT=ATior AT
0o:o Cw2 O: corz~rc CW = 7I--

815.U0 Introductory.

General Pollicies end Prccedt'res withr Respect
to Fized-Price Prime Contracts

815351 Government poly on prompt
plant clearanc.

81525E2 Prompt dL-pcAtion of property.
5.3 Removal of property upon de-

mad of the contractor.
M5.54 Arr nements; fo storage of prop-

erty.
815.85 Scrap determination prior to re-

movraL
815.858 Inventory lists to be submitted by

contractors.
815.M57 Accountable property officers.
815.63 Property accounting records.

Special Instrufcfiors witX Respect to Fixed-
Price Prime Contracts

815=83 Introductory.
815 ZM Prcdures with respect to prop-

erty r-ved from the con-
trac-tor'a premises.

815.561 Procedures with respect to prop-
erty stored with the contmctor
pursuat to storage cZreement.

815262 Procedures With respect to prop-
erty neither renved from the
contrctora premises nor stored
with im puruant to agree-

81553 Tranf er of title to the govern-
ment.

Polfcie and P ecedwre3 zth Bespect to Fired-
.Price Subelontueafs

8152.84 Property in the hands of fixed-
price subcontrctor.

Final Sttlevret Zatters

815. Storage or removal of property In
connection with final settlement.

816 Certiffcation of vouchers In con-
nectlon with payments under
final settlement agreement.

Policies cad Prdures =Ulrt Respect to Cost-
PZL , A-Fized-Fee StnVppI Contracts

815.G7 Removal of property under ter-
minated cost-plus-a-fixed-fee
supply contract.

8 b rLGo -ret-Ozned Fclities

815.833 Government-owned facilities.
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SBUPART G--FORMS

Termination Articles

Sec.
815.901 Lump sum supply contract.
815.901a Old Standard article formerly used

in lump sum supply contracts.
815.902 Lump sum construction contract.
815.903 Cost-plus-a-fixed-fee supply con-

tract (form sometimes used by
Ordnance Department).

815.904 Cost-plus-a-fIxed-fMe construction
contract.

815.905 Army Air Forces; cost-plus-a-fixed-
fee supply contract.

Notice of Termination

815.911

815.912

815.914

815.915

Telegraphic notice (preliminary
notice).

Lump sum supply or construction
contracts.

Cost-plus-a-fixed-fee supply con-
tracts.

Cost-plus-a-fixed-fee construction
termination and assignment
forms.

. Partial Payments

815.921 Supplemental agreement to make
payment in trust for subcon-
tractor.

815.922 FOrm of Supplemental agreement
for partial payments pending
final determination of amount
payable by. Government in con-
tion with termination.

Supplemental Agreements to Insert Cur-
rent Termination Article in Contracts

815.926 Lump- sum contracts; su-ple-
mental agreement for uEe where
contract contains no provisfon
for the termination for-the con-
venience of the Government or
contins a termination article
which does not provide for a
negotiated settlement of the
amount due in respect of the
uncompleted portion of the con-
tract.

Final Settlement Agreements

815.931 Settlement agreement for use
where a lump sum supply con-
tract contains a provision for
termination for the convenience
of the Government substantially
in the form contained in
§ 803.324 and permits settlement
by negotiation of amount due
with respect to uncompleted
portion of the contract.

815.932 Settlement agreement for use
where a lump sum construction
contract contains a provision
for termination for the con-
venience of the Government
substantially in the form con-.
tained in § 803.324 (a).

815.933 Supplemental agreement for use
'where a lump sum supply or
construction contract contains
no article for termination for
convenience of the Government
and the contractor will not agree
to amend the same by inserting
the article contained in § 803.324
or § 803.324 (a), or where any
such contracts do not contain
'termination for the convenience
of the Government articles and
a negotiated settlement can be
effected.

815.934 Cost-plus-a-fixed-fee supply con-
tracts,

Instructions to Contractors and
Subcontractors

Sec.
815.936 Lump sum co~tractors.
815.937 Contractor's settlement proposal

forms.
815.938 Contractor's own charges sched:

ules.
815.939 Inventory schedules.

Inventory Forms
815.941 Inventory form used pursuant to

§ 815.351.
815.946 Form of order requesting delivery

of and transfer of title to prop-
erty to the Government.

815.947 Form of approval for sale, return
or retention of materials.

Forms witt Respect to Rcmoval of Property
from Contractors' Plants upon Termina-
tion

815.950 Suggested form of receipt.
815.951 Contract with War Contrac-

I tor for Storage and Service.

SUBPART A-POLICY AS TO TERMINATION OF
CONTRACTS AND SUPERVISION OF TERIINA-
TION SETTLEMENTS

Introduction
§ 815.100 Scope of iart. This part

sets forth procedure with respect to the
termination of contracts, in whole or in
part, for the convenience of the Govdrn-
ment. It does not cover:

(a) Terminations for default of the
contractor either by virtue (1) of rights
and powers which the Government may
have at comfnon law, or (2) of the right
reserved in many Government contracts,
usually under an article entitled "Delays-
Damages" (see e.g.. §§ 803.352, 813.1302
(i) ; see also § 803.379 et seq.).

(b) Adjustments under contract ar-
ticles permitting changes in specifica-
tions, quantities, supplies or work to be-
furnished, delivery instructions, delivery
schedules and similar matters (see for
example §§ 803.329a, 803.351 (c), 813.1301,-
Art. 2, 813.1302,'Art. 3,813.1303, Art. I,
paragraph 5). . I

(c) Adjustment under articles provid-
ing for the redetermination, renegotia-
tion or escalation of prices under con-
tracts (see Part 812).

§.815.101 Necessity fbr terminations
and other cutbacks. Adjustment of the
Army Supply Program takes 'place as the
supply requirements of the armed forces
change. These changes normally occur
because of strategic changes, develop-
ment of new projects, invention of new
items of war materiel, reallocation of
scarce raw materials and other similar
factors arising under the changing cir-
cumstances of modern war. In the case
of curtailment of procurement schedules,
resulting cutbacks in production will in-
volve either termination of outstanding
contracts or reduction in purchases un-
der outstanding contracts, or both.

§ 815.102 Importance of manner of af-
fecting cutbacks. Cutbacks in produc-
tion resulting from -curtailment of pro-
.curement schedules will be distributed in
such manner as to facilitate the attain-
ment of essential war production. Care-
ful consideration 'of how reduction in
procurement schedules and termination
of contracts are to be achieved is essen-
tial in order to prevent dislocation of the

national economy and to minimize dig-
ruption of living conditions and employ-
ment in particular areas. Complete ree-
ords must be maintained to Indicate that
careful, formal and serious considera-
tion has In fact entered Into such de-
cisions.

§ 815.103' General policies as to dis-
tribution of cut-backs. In selecting con-
tracts to accomplish any necessary read-
justment or-curtailment of production,
the following general policies will, to the
extent feasible, be followed until there Is
a major change in the war situation such
as the cessation of hostilities in a major
theater:

(a) Wherever practicable, priority of
retention in a program will be given to
plants not located In Group I or Group 11
Areas (see § 802.223 (b)) inasmuch as
displaced labor in Group I and 11 Areas
can be most readily absorbed in other war
production.

(b) The intent of, the Smaller War
Plants Act (see. § 802.225 (a)) will be car-
ried out by retaining in a program,
"wherever practicable, smaller war plants
(t. e., independent concerns with 500
wage earners or less).', Likewise, large
contractors whose volume Is reduced in a
curtailment program will be urged not
to cut their subcontracting volume to
-smaller war plants by an amount greater
proportionately than their own reduc-
tions.
(c) In order to cause a minimum dis-

turbance to the national economy and In
the interest of resuming production as
promptly as possible if required by future
changes In program, consideration will
be given to making as large a portion of

* the cutback In Government-owned facil-
ities as Is consistent with cost and future
requirements. An exception to this is the
case -where a cutback of a privately-
owned facility which is having difficulty
fulfilling its schedules will enable such
facility to improve its performance on
the remaining contracts. The wishes of
private contractors in this regard should

- be given due consideration.
(d) Government-ovh'ed facilities in

which production is matirlally curtailed
or terminated will be kept in standby un-
til their productive capacity Is clearly no
longer required for military needs,
(e) In scheduling the release of plants

or industries due consideration will be
given to:
(1) Security considerations.
(2) The effect on public transporta-

tion; that is, accessibility to the source of
raw materials, components, depots or
storage facilities, and ultimate destina-
tion.

(3) The relative unit cost of production
to the Government.

f) As requirements change, prompt
action is necessary to cutback contracts
in order to avoid the accumulation of ex-
cesses. Therefore, prescribed procedures
must be performed with a minimum of
delay at each echelon so that appropriate
adjustments in production schedules
may be made at the earliest possible mo-
ment.
(g) In connection with all cutbacks,

records Will be maintained in the files of
the technical services evidencing the ap-
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plication in the administration-of each
case, of the appropriate procedures, with
special reference to the general policies
outlined above.

§ 815.104 Legal basa for terminations.
The authority to terminate contracts for
the convenience of the Government is
based upon the general authority and
power of the War Department to make
contracts and to amend them in the in-
terest of the Government.' The right to
terminate a c6ntract for the'convenience
of the Government by unilateral action
of the Government ordinarily is reserved
in the original contract or inserted there-
in by supplemental agreement (see
§ 815.107). However, even in the absence
of a termination article, a contract may
be terminated for the benefit of the Gov-
ernment (see discussion § 815.311).

§ 815.105 Contract provisions relating
to termination for the convenience of the
Government. (a) During the period of
the present war and the defense period
immediately prior to the war, the right
to terminate contracts in accordance
with a termination article has generally
been reserved by contract, at least in
larger contracts (see e. g. §§803.324,
803.324 (a), 803.350).

(bY The forms of the termination ar-
ticles included in contracts have changed
from time to time. In considering what-
rights the Government has with respect
to the termination of any contract, the
.termination article in the particular con-
tract should be examined with care in
the interest of obtaining uniformity in
termination procedures and of facilitat-
ing the settlement and completion of
terminated contracts, it has been the
policy and practice of the War Depart-.
ment to permit amendments of out-
standing contracts to include the latest
form of appropriate approved termina-
tion'article (see § 803.324 (b) and (c) as
in effect prior to 4 June 1943 and
§§ 803.373 and 803.373a as in effect on
that date). This liberal policy of amend-
ment is continued by this regulation
(Part 815) as stated in § 815.107.

(c) Standard forms of termination
articles are set forth in the following par-
agraphs of Procurement Regulations:
§ 803.324 (Lump Sum Supply Contracts),
§ 803.324 (a) (Lump Sum Construction
Contracts), § 813.1307 (Letter Order for
Supplies; no price stated), § 813.1308
(Letter Order for Supplies; price stated),
§ 813.1309 (Letter Order for Cost-Plus-
A-Fixed-Fee Construction), and § 813.-
1310 (Letter Order for Lump Sum Con-
struction).

§ 815106 Policy as to termination
procedures. The termination articles
presently in use in War Department con-
tracts are designed to permit, on equi-
table terms, consistently with the pro-
tection of the Government's interest, and
within a wide range of discretion, the
partial or total termination by the Gov-

1IThe authority to make and amend con-
tracts by negotiation, including, of course, all
reasonable and appropriate contract provi-
sions is granted by Public Law 703, 76th Con-
gress (54 Stat. 712), continued in effect by
Public Law 580, 77th Congress (56 Stat. 314),
and by the First War Powers Act, 1941, Title
II (55 Stat. 839).

eminent, for any reason whatsoever, of
the contractor's right to proceed with
the performance of such contracts. To
carry out this general policy of all ter-
mination articles, the following major
principles must be applied:

(a) Cessation of work and saving of
expense. All work related to the con-
tract, whether performed by the prime
contractor or by a subcontractor or sup-
plIer is to be stopped promptly, except
where the contracting officer has deter-
mined that in the interest of the Govern-
ment, some work in process should be
completed. This is to prevent (1) fur-
ther running up of expense to the Gov-
ernment, and (2) waste of labor and
materials (see § 815.321 et seq).

(b) Disposition of property. So far as
permitted by the terminated contract,
property acquired for the performance
of the contract is to be disposed of with
reasonable dispatch, as advantageously
as is reasonably possible and in a manner
which makes such property available for
other productive use at the earliest
possible moment (see § 815.350). Prop-
erty not disposed of is tQ be transferred
to the Government.

(c) Payments to contractor. The con-
tractor is to receive fair and reasonable
compensation for the work performed
and for the supplies and articles fur-
nished under the terminated contracts,
consistently with the provisions of the
applicable contract article relating to
termination.

(4) Promptness of Payment. Amounts
owing to contractors, by reason of ter-
mination are to be paid promptly and
without administrative delay.

(e) Accounting Inrcstigatiom Intelli-
gent reviews are to be made of the xe-
quests of contractors for payments in
connection with termination to verify
their accuracy and propriety (see § 815.-
420 et seq). To avoid delays and because
of shortages of accounting personnel,
detailed auditing will be reduced to a
minimum consistent with the protection
of the Government's interests.

Mf) Partial payments. Full uze must
be made of the provisions of termination
articles relating to partial payments, so
that all amounts, which are clearly due
to prime contractors and, through them,
to their subcontractors and suppliers,
will be paid aItthe earliest poasibi mo-
ment (see § 815.500 et seq.).

(g) Liquidation of advance payments
and guaranteed loans. Advance pay-
ments and guaranteed loans (which are
existing or potential charges against the
funds allocated to terminated or cur-
tailed contracts) will be liquidated in an
orderly manner; affording, so far as rea-
sonably possible, protection to the con-
tractor's financila structure so that the
contractor and financing institutions co-
operating in the financing of War De-
partment procurement will be protected
to the extent compatible with the Gov-
ernment's interest and that a multi-
plicity of calls by financing institutions
upon the War Department to take up
guarantees of loans will be avoided (see
§ 815.511 (a)).

(h) Settlements with subcontractors.
Prime contractors must be prezzed to ef-
fect prompt, fair and reasonable settle-

ments of their outstanding commitments
to subcontractors and suppliers and pass
on to them a reasonable share of partial
payments on account of terminations
(see §§ 815325 et seq., 815507 et seq.,
815-.654 (a)).

(1) Partial terminations. Where con-
tractors are directed to reduce produc-
tion by partial terminations, equitable
adjustments of costs will be made con-
sistently with the applicable contract
articles or with an appropriate and
equitable supplemental agreement (see
§ E03.306 (c) and following sections) in
the event that the change causes ail in-
crease in the contractor's costs.

§ 815.107 Amendments of contracts to
insert standard termination provisi-ons.
In order to facilitate prompt settlement
of contracts and to encourage uniformity
of procedure, amendments of contracts
to insert standard termination articles
currently in use will be encouraged. The
previous assent of each surety, guarantor
or assignee should be obtained. The
chiefs of the technical services are au-
thorised to make such amendments in
accordance with paragraphs (a) to (c)
of this section.

(a) Lump sum contracts. The chief of
any technical service (see §§ 815.150 (a),
815.206) without approval of higher au-
thority, may amend any lump sum con-
tract, even after the giving of notice of
termination, to insert therein the stand-
ard termination articles set forth in
paragraphs §§ 803.324,815.901 (ump sum
supply contracts) and § 803.324 (a)
(lump sum construction contracts).
whichever is appreriate in the particu-
lar case. Such amendments vl take
place wherever possible prior to giving
formal notice of termination.

(b) Letters of intent. letter contracts
and letter orders. (1) The standard
termination provisions for inclusion in
letter orders (see § 803303a) are referred
to in § 815.105 (c). As to letters of in-
tent, provisions conforming as nearly as
may be to the provisions for letter orders
referred to in § 815.105 (c) shall be re-
garded for purposes of this part as stand-
ard termination provisions. As used in
this regulation and in §§ 8032303a and
803.303a (a), the term "letter order" in-
cludes instruments of the type hitherto
sometimes referred to as letter contracts
or letter purchase orders.

(2) The chiefs of the several technical
services, In their discretion and without;
the approval of higher authority, are
hereby authorized by supplemental
agreement to amend any letter of intent
or letter order to include therein the sub-
stance of the appropriate standard ter-
mination provisions, other than those
portions of the standard provisions which
permit an allowance of profit (except
that the unit price may be paid for com-
pleted articles if the terminated instru-
ment specifies a unit price). Wherever
possible, such amendments vnil be made
prior to the giving of notice of termina-
tion. However, the chiefs of the several
technical services are authorized to make
such amendments even after the giving of
a termination notice where, through in-
advertence or other circumstances, an
earlier amendment has been neglected or
could not be obtained.
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(3) Prior to but not after the giving
of notice of termination the termination
provisions of a letter of intent or letter
order may be amended in the instances
and in the manner set forth in § 803.303a
(a) (2) in order to include appropriate
provisions for an allowance of profit in
the event of termination. -

(4) Amendments of the termination
provisions of a letter of intent or letter
order in any other manner, or at any
other time, than is authorized in sub-
paragraphs (2) and (3) of this paragraph
(and other than the execution of a defin-
itiVe contract), will be made only with
the approval of the Director, Purchases
Division, Headquarters, Army Service
Forces, but no such amendments to in-
clude provisions permitting an allowance
of profit (not theretofore provided by
such order) shall be made after the giv-
ing of notice of termination.

(5) Amendmepts pursuant to thispar-
agraph" should not be utilized to delay

'in any manner whatsoever the execution
of a definitive contract (see § 803.303a).

(c) Standard termination articles and
provisions furnish expeditious method of
termination settlement. The provisions
of the articles set forth in § 803.324 (see
§ 815.901) and § 803.324 (a) (with respect
to lump suni contracts) and the stand-
ard terminatiofi provisions for letters of
intent, and letter orders (with respect to
such letters of intent and letter orders)
provide expeditious methods of settle-
ment of the amounts due by reason of
the termination of contracts, letters of
Intent and letter orders, as the case may
be, for the convenience of the Govern-
ment. Their use (1) will reduce expense,
expenditure of time, auditing difficulties
and administrative inconvenience both
for the Government and for the contrac-
tor, and (2) helps to eliminate the ob-
stacles to procurement which arise from
the apprehension, frequently expressed
by contractors, that there will be long
delays in the making of settlements in the
event of the termination of contractual
instruments for the convenience of the
Government (including any such ter-
minations which may take place as the
result of the conclusion of hostilities).
Use of such standard articles and pro-
visions will also assist materially in en-
abling contractors affected by termina-
tions to undertake other war work or
other productive enterprise at an early
date, in a manner consistent with the
public interest. Accordingly, pursuant
to the First War Powers Act, 1941, and
Executive Order No. 9001, authority is
delegated to the chiefs of the several
technical services to make amendments
consistently with the provisions of para-
graphs (a) and (b) of this section. It is
determined that the making of such
amendments will facilitate-the prosecu-
tion of the war. The chiefs of the tech-
nical services will be liberal in permitting
and agreeing to such amendments. Each
such amendment will recite that it is
made pursuant to the First War Powers
Act, 1941, and' Executive Order No. 9001,

§ 815.108 Importance of uniform pro-
cedures. Uniformity of procedures will
facilitate the prompt settlement of con-
tracts. If contractors, many of whom
deal with more than one technical serv-

ice, can use substantially the same
methods in terminating contracts with
each service,,they will be able to set up
their own internal arrangements for this
work on a more efficient basis. Uniform-
ity will also make possible the concen-
tration of procurement and auditing per-
sonnel In any part of the War Depart-
ment where termination work may be
heavy at any given time, with assurance
that similar methods will be in force
throughout the department. It Is, of
course, important, as a matter of com-
mon justice and sound public relations,
that contractors receive equal and uni-
form treatment and-that procedures and
policies be equitably and evenly applied.
For this reason, these regulations have
been developed on a basis which, so far
as practicable, is generally consistent
with the termination procedures out-
lined-In contract articles employed by
other procurement agencies. The chiefs
of the technical services will take steps
to see that termination methods are em-
ployed in their respective services which
carry out the policy of uniformity stated
in this section (see § 815.207).

§ 815.109 War Department Termina-
tion Accounting Manual for Fixed Price
Supply Contracts. The Office of the
Fiscal Director Headquarters, Army
Service Forces, has prepared and pub-
lished a Termination Accounting Manual
for Fixed Price Supply Contracts (herein
called the Termination Accounting Man-
ual and usually cited as "T. A. M.")
prescribed for use by accounting person-
nel of all agencies 6f the War Depart-
ment in connection with the accounting
review or examination of- settlements
proposed by contractors and subcontrac-
tors for negotiation in connection with
the termination of lump sum supply con-
tracts. It is also applicable to account-
ing reviews of settlements proposed in
connection with the termination of fixed
price supply subcontracts under cost-
plus-a-fixed-fee prime supply contracts.
The Termination Accounting Manual
(see T. A. M. introduction and § § 811.1101
and 811.1103) is not directed to contract-
ing officers (although they should be
familiar with it) but Is designed to give
to Government accounting personnel ac-
counting and auditing instructions con-
sistent with Procurement Regulations
applicable to the subject of terminations.
In the event of revisions in Procurement
Regulations, it is planned that appropri-
ate revisions will be made in the Termi-
nation Audit Manual. In all matters
covered by this part provisions of this
part are controlling and will be followed
by contracting officers. The reports and
procedures set forth in the Termination
Accounting Manual will not limit or af-
fect the ultimate legal authority of the
contracting officer to effect negotiated
settlements in connection pith termina-
tions.

§ 815.110 Importance of understand-
ing by contractors of principles applica-
ble to termination It is important that
war contractors, subcontractors andsup-
pliers be familiar with the procedures
and principles applicable to terminations
for the convenience of the Government.
To assist in this understanding,. copies

of this part and of the Termination Ac-
counting Manual for Lump Sum Supply
Contracts (see § 815.109) may be made
available to such contractors, subcon-
tractors and suppliers. Contracting offi-
cers will take all necessary steps to see
that contractors are assisted in familiar-
izing themselves with the procedures out-
lined in this regulation. It is particu-
larly important that these contractors,
subcontractors and suppliers under-
stand:

(a) The significance of the termina-
tion articles in their respective contracts.

(b) The necessity of keeping acount-
Ing and other records In such manner
and in such detail, and of maintaining
such adequate cost accounting systems,
as will enable them to produce the cost
and other figures necessary to prove their
rights under the termination articles in
the event of termination.

§ 815.111 Method of discussion in this
regulation. All terminations for the con-
venience of the Government, under any
type of contract, Involve the same gen-
eral problems (see §§ 815.106 and 815.300
(a)). In this part these problems are
first discussed in detail as they arise In
the settlement of lump sum supply con-
tracts (§815.300 and following sections)
terminated under the standard form of
termination article for such contracts
(§803,"324). The variations from the
procedures under lump sum supply con-
tract terminations necessary with respect
to terminations of other types of con-
tracts are then discussed as follows:

(a) Lump sum construction contracts,
§ 815.600 et seq.

(b) Cost-plus-a-fixed-fee contracts:
§ 815.650 et seq.

(c) Letters of intent and other tempo-
rary cofitractual instruments; § 815.700
et seq.

§ 815.112 Requirement to expedite
"hardship cases." It is War Department
policy to expedite settlement of all ter-
minated contracts-and subcontracts and
to give special administrative priority to
further expedite "hardship cases" as de-
fined below.

(a) Definition of a "hardship case." A
"hardship case" is any unsettled termina-
tion case judged by the contracting of-
ficer, or such other officer as may be
designated by the chief of the technical
service concerned or by higher authority,
to be a situation where (1) the termina-
tion has resulted in rendering the con.
tractor or subcontractor, financially un-
able to carry on normal manufacturing
or business operations either in the per-
formance of other Government contracts
or civilian business, or the termination
has resulted In placing the contractor or
subcontractor in Imminent danger of
bankruptcy; and (2) the contractor or
subcontractor would probably be finan-
cially able to carry on normal operations
or to avert bankruptcy if the amounts
due it In the settlement of its terminated
contract were immediately ascertainable
and payable; and (3Y the contracting
officer, or the officer designated, deter-
mines that neither Government nor com-
merical financing Is practicably available
to the contractor or subcontractor to
the extent necessary to alleviate Its
financial situation,
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(W) Procedure. (1) When a contrac-
tor or subcontractor makes a request to
the contracting officer for special ad-
ministrative priority, claiming a "hard-
ship case", the contracting officer, or the
officer designated, will make whatever
investigation is practicable under the cir-
cumstances and consistent with the ne-
cessity for speed. The investigating of-
ficer, will set forth his judgment with
respect-to the above in a memorandum
for file.

(2) If it is judged in 9ccordance with
the above that the case is not a "hard-
ship case", expedited treatment over
other termination cases is not required
and 'the contractor may, in the judgment
of the contracting officer, be so notified.

(3) If the case is judged in accord-
ance with the above to be a 'lhardshlp
case", the contracting officer, as well
as accounting personnel, property dis-
posal personnel, the settlement advisory
section and others engaged in settling
the-contract or subcontract will give spe-
cial administrative priority to the set-
tlement of the contract or subcontract
until the necessary partial payment or
final payment has been made. In car-
rying out this special administrative
priority, contracting officers are author-
ized to accelerate and, in matters not
involving established policy, to vary nor-
mal administrative procedures Within
reasonable limits, provided that in their
judgment the interest of the Government
is not thereby adversely affected.

(c) Bxpediting settlements other than
hardship cases". Nothing in § 815.112,
815.112 (a) or 815.12 (b) shall be con-
strued to prohibit a contracting officer
from expediting the settlement of any
contract or subcontract at a greater rate
than other contracts, when in his opinion
it is advisable to do so.

Definitions
§ 815.150 Definitions. The following

terms as used in this part shall have the
following meanings.

(a) Chief of Technical Service. The
term -"Chief of a technical service" in-
cludes the chief of any one of the tech-
nical services of the Army Service Forces,
the Commanding General, Army Air
Forces, and the Commanding General of
any Service Command (see §§ 801.108 (a),
801.108 (e) and 815.206, 815.220).

(b) Common item. "Common item"
means raw materials, parts and othWr
supplies (whether partially or completely
processed) which are normally usable not
only in connection with the terminated
contract but also on or in connection
with other work being performed by a
contractor or subcontractor.

(c) Continued portion of contract.
"Continued portion of contract" means
that portion of a terminated contract not
already completed which, in accordance
with a notice of termination, the con-
tractor must continue to perform.

(d) Contracting officer. "'Contracting
officer" means the officer or employee who
signs a contract on behalf of the Govern-
ment and-includes a duly appointed suc-
cessor or authorized representative of
such a contracting officer, all as set out in
§ 803.302 (c) of Procurement Regulations.
The term shall have the same breadth of
meaning as in § 803.302 (c).

(e) Contractor. The term "contrac-
tor" means the holder of a prime con-
tract with the United States.

(f) Other work. "Other work" means
all work being handled by a particular
contractor or subcontractor other than
that related to the particular terminated
contract or subcontract under discussion
and includes both other Government and
non-Government business.

(g) Subcontract. "Subcontract" in-
cludes any purchase order or agreement
to perform all or any part of the work
or to make or furnish any article required
for the performance of another contract
or subcontract. The term "article" in-
cludes any material, part, as-sembly, ma-
chinery, equipment or other personal
property.

(h) Subcontractor. The term "sub-
contractor" means the holder of a sub-
contract.

(i) Termination. "Termination"
means the discontinuance by the Govern-
ment for its convenience of a contractor's
right to proceed with the performance
of the whole or any part of a contract
with the United States. The term does
not include a stuation where a reduction
in quantities Is made and wholly com-
pensatory increased unit prices are
granted for the balance of the contract
through an appropriate adjustment (see
T. A. M. 1117.1).(j) Uncompleted portion o1 the con-
tract. "Uncompleted portion of the con-
tract", when the term is used with re-
spect to a terminated lump-sum supply
contract, means that portion of the con-
tract which does not relate either (1) to
completed supplies called for by the con-
tract or (2). to any continued portion
(see § 815.150 (c)) of the contract.

Organization and Responsibility for
Termfnatfons

§ 815.201 Policy with reapect to ter-
minations. The duty of formulating
policy with respect to terminations has
been placed -by the Under Secretary of
War in the Director, Readjustment Divi-
sion, Headquarters, Army Service Forces,
acting under the supervision of the Di-
rector of Atatfrlel in matters relating to
the Army Service Forces, and as the
Special Representative of the Under Sec-
retary of War in matters relating to the
Army Air Forces.

§ 815.202 Staff superri.on. Staff su-
pervision of terminations in the Army
Service Forces is assigned to the Direc-
tor of Matdriel who will coordinate -the
activities of all headquarters staff divi-
sions relating to this subject through the
Readjustment Division. With respect to
the Army Air Forces, staff supervision of
terminations Is vested in the Command-
ing General, Army Air Forces who acts
with respect to such matters through the
Assistant Chief of Air Staff, Mat~riel,
Maintenance and Distribution.

§ 815.203 Policy of decentralization.
It is the policy of the War Department
to decentralize to the chiefs of the several
technical services administration of con-
tract terminations As fully as possible.
The extent to which they in turn will
decentralize such administration is left
to each chief of'a technical service (see
§ 815.150 (a)) for his determination sub-

Ject to the provisions of this part as from
time to time in force. The chief of eacn
technical service will make periodic
checks of the progress of terminations
and the settlement thereof, to insure that
no-unreasonable delays occur.

§ 815.204 Legal authority to termi-
nate. Authority to terminate any War
Department contract, under his admin-
istration, consistently with the Provi-
sions of this part is delegated to the chief
of each technical service, regardless of
the amount of such contract, and with-
out the approval of higher authority.
Such power may b2 exercised even though
the contract expressly states that the ap-
proval of the Secretary of War is re-
quired for such termination.

§ 815.05 Negotiation of settlement of
terminated contract. The authority to
terminate contracts granted by § 815.204
Includes the authority:

(a) To enter into supplemental agree-
ments relating to the terminated con-
tracts consistently with this part and
with other applicable regulations and

b) To make agreements settling -the
whole or any part of the amount due on
any terminated contract when and to the
extent that such agreements are author-

ized by the terminated contract itself or
are otherwise authorized by this Part.

§ 815.206 Redelegation. of authority.
The chief of each techncal-service may
redelegate any authority, power, or dis-
cretion granted to him by this part with
or without power of redelegation, except
where action is explicitly required to be
by the chief of the technical service him-
self or by the settlement review commit-
tee designated by him (see §§815.229,
815.311 (d) and 815.535). Except as
otherwise provided in the preceding
sentence, references in this part to the
chief of any technical service shall be
deemed to include any duly authorized
representative.

§ 815.207 Procedures. The chief of
each technical service, subject to the
policy declared in § 815.103, may pre-
scribe procedures for his service consist-
ent with the principles declared in this
part and in other procurement regula-
tions to expedite the settlement of the
amounts due to prime contractors and
subcontractors by reason of the termina-
tion of contracts, to provide for efficient
supervision of partial payments on ac-
count of amounts due in connection with
terminations, to secure the prompt filing
of settlement proposals, inventories and
other documents by prime contractors.
both in their own behalf and in behalf
of subcontractors, and to insure that dis-
posal of property In connecfion with ter-
inations proceeds rapidly, efflceently

and in a manner consistent with the best
"interests of the Government.

§ 815.203 Authority tavra-yprocedures.
The chief of each technical service, con-
sistentiy with the general policy of this
part and with the policy stated in 815.-
106, may authorize variations from the
procedures herein prescribed in any en-
or cla-s of cases, unless in his opinion
such variation involves a matter of policy
which should be considered and passed
upon by higher authority. In determin-.
Ing whether a matter of policy should be
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considered and passed upon by higher
authority, consideration shall be given
by the chief of the technical service to
the following factors:

(a) Whether there is involved a con-
flict with a policy theretofore approved
by higher authority;

(b) Whether there is involved a de-
cision on an important question of policy
which has not theretofore been passed
upon by higher authority;

(c) Whether there is involved a de-
cision on any matter in which uniform-
ity among the several technical services
Is especially desirable;

(d) Whether there is involved a de-
cision on an important or doubtful ques-
tion of law, cost interpretation, account-
ing practice or fiscal policy;

(e) Whetherdeviation from the pro-
cedures herein prescribed will tend to set
a precedent which may be undesirable in
other cases.

In any case where a substantial devia-
tion from the general policies prescribed
in this part is involved, such deviation
may be made only with.the approval of
the Director, Purchases Division, Head-
quarters, Army Service Forces, who will
obtain any appropriate concurrences of
other Headquarters staff divisions, where
in hig judgment such concurrences are
.desirable.

§ 815.209 Deviations from prescribed
contract articles relating to termination.
No deviations from the form of a pre-
scribed contract article relating to ter-
mination (see §§ 803.324, 803.324 (a) and
803.350) will be made without the appro-
val of the Director, Purchases Division,
Headquarters, Army Service Forces, or
the Chief Counsel or Chief, Legal Branch,
of that Division.

§ 815.220 Provisions for review of ter-
mination settlement agreements. (a)
The chief of each technical service will
establish for the assistance of contract-
ing officers engaged in the settlement of
termination cases, one or more settle-
ment review boards composed of at least
three responsible officers or civilian em-
ployees of the War Department. So far
as is practicable in view of the volume of
cases being handled and the availability
of qualified personnel, such boards will
be established at regional offices where
responsibility for negotiation of settle-
ments is placed. The -duties of such
boards may be assigned to the members
of any boards or sections already in-ex-
istence or already charged with other
duties. The contracting officer himself
will not be a member of the settlement
review board or appoint any such mem-
ber, unless the contracting officer is also
the chief of a regional office having re-
sponsibility for the negotiation of settle-
ments.

(b) Each proposed settlement (includ-
ing not only proposed settlements made
by the Government bit also proposed set-
tlements made by prime contractors and
subcontractors with their 'subcontractors
and suppliers) providing for payment to
any prime contractor, or to any subcon-
contractor, of an amount in excess of
$25,000 will be examined by such review
board prior to approval by the contract-
ing officer of such sbttlement. The chief
of the technical service concerned may

require proposed settlements involving
amounts of $25,000 or less to be submit-
ted for review by the board. Contracting
officers in their discretion may submit to
the board any proposed settlement or
matter in connection therewith at any
time and generally should do so when-
ever any novel or special problem arises
upon which the contracting officer de-
sires the advice of the board.

(c) The review board will submit to the
contracting officer a written recommend-
tion with respect to each proposed settle-
ment or other matter considered by the
board. Any proposed settlement disap-
proved by the review board shall not be
executed unless approved by the author-
ity which appointed the board. If the
amount of the proposed settlement ex-
ceeds $500,000, it shall, after the approval
by the review board, be submitted to such
higher authority as the chief of the
technical service concerned shall deem
appropriate, and shall not be executed

- until approved by such authority acting
personally or through such person or
persons as he shall specifically designate
to act for him.

(d) For the purpose of this section,
the amount of any proposed settlement
of a prime contract or of a subcontract
shall be determined without deducting
disposal credits (see § 815.447) but by
excluding (1) amounts payable for com-
pleted items or work at the contract price
and (2) amounts payable for the dis-
charge of all claims of subcontractors or
suppliers under such prime contract or
subcontract, as the case may be.

(e) It shall be the function of the re-
view board to determifie. the over-all
reasonableness of the proposed settle-
ment from the standpoint of protecting
the Government's interests. It is not the
function of the board to examine in de-
tail every element enitering into the de-
termination of the amount proposed to•
be paid, but it will frequently be appro-
priate to select specific items for inquiry
-as to the basis of the proposed dispo-
sition in order to determine that negotia-
tions have been conducted competently
and in the light of adequate information.
The scope and intensity of the review
may be varied according to the reliabil-
ity of the contractor, the size and com-
plexity of the proposed settlement, and
any other relevant factors. If review is
required for settlements with subcon-
tractors in the amount of $25,000 or less,
the review may, and generally should,
in accordance with the principles stated
in § 815.437, be limited to ant inquiry
jas to whether an adequate examination
of the claim was made by the prime con-
tractor or any intermediate subcon-
tractor, and to the reasonableness of
relying on the examination so made. The
board may act upon records submitted
by the contracting officer or may require
the submission of additional informa-
tion.

(f) Except to the extent that the chief
of the technical service oncerned may
prescribe otherwise, partial payments
(see § 815.506 ,et seq.) may be made
without the necessity of obtaining the
approval of the review board. Disposi-
tions of property are subject to review

by disposal boards to the extent provided
in Part 807 (see especially § 807,105 at
'seq., § 807.208 et seq.), and shall not oth-
erwise be reviewed.

§ 815.221 Personnel and services It
termination offices. The chief of each
technical service should provide, so far
as possible,. in each contracting office,
district office, or area office which is given
final authority with respect to termina-
tion settlements, adequate and compe-
tent technical, legal, accounting and
other personnel to protect the Interests
of the Government.

§ 815.222 Records to support final set-
tlement. It is the responsibility of, the
chiefs of the technical services to as-
sure that adequate records will be kept
In accordance with the standards of pru-
dent business judgment to substantiate
settlements made by contracting officers,
Such records will be kept for at least
five years subsequelat to the final settle-
ment of the terminated contract,

(a) Chiefs of technical services will
prescribe the manner in which termina-
tion settlement records are to be kept
and the location where the records will
be kept. Normally and whenever prktc-
ticable termination settlement records
for each settlement should be main-
tained in a single file,

(b) Unnecessarily voluminous 11108
should not be accumulated, particularly
in the case of small settlements. In de-
termilling the specific records to be main-
tained In each case consideration will be
given to the need for prompt settlement.
Below are indicated records or informa-
tion which should be kept in each case
to the extent applicable. Certain of this
information will be included In the
Standard Forms filed by the Contractor
(see § 815.937 et seq.), making separate
records of such information unneces-
sary.

(1) Copy of prime contract,
(2) Copies of supplemental agree-

ments which are material to the ter-
mination. settlement or which add or
change the termination ,article.

(3) Copy of the notice of termination.
(4) Proposals for settlement submitted

by the prime ,contractor, including re-
lated certificates, statements of charges
and inventory schedules,

(5) Copy or record of subcontract, set-
oement agreements expressly approved
or ratified by the contracting officer, and
copy of any report of investigation made
pursuant to § 815.437 by Government
personnel of settlements with subcon-
tractors.

(6) Record of partial payments or
other interim financing.

(7) Copies of authorizations to con-
tractors for final settlement of subcon-
tractors' claims, and for disposal of prop-
erty.

(8) Reports o f audit or office reviews.
(9) Records of disposal credits,
(10) Memorandum or other pertinent

information concerning important con-
ferences with contractor at which deci-
sions were made affecting the settlement.

(11) Memorandum setting forth the
factors considered by the contracting
officer in reaching the conclusion that
the settlement is fair and reasonable to
the Government and to the contractor.
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(12) Record of any actions by ,
ment advisory boards, property di
boards, review boards, and appeal b

(13) Additional records in the c
formula settlements as required.
§ 815.560).

(14 Any other records necesse
particular cases.
SUBPART B-PROCEDURES- RELATING TC

MINATION OF LUMP SUM SUPPLY

TRACTS
§ 815.300 Introductory. The d

,sion in this subpart relates primai
the termination of lump sum suppl.
tracts. However, the procedures 1
discussed are in many kLstances ec
applicable to lump sum constn
contracts and to cost-plus-a-flx(
contracts (to the extent indicated
discussion of those types of coni
(see § 815.600 et seq. and § 815.650 et
In some instances, particularly in th
mination of contracts for standard
piles and ordinary commercial ar
the procedures outlined in this su
may be in part unnecessary. In
instances, in accordance.with the pc
set out in § 815.208, the chiefs c
several technical services are authi
to modify such procedures approp
ly by general regulation or to p
deviations to specific cases. Each
general regulation will be report
writing to the Contract Termir
Branch, Purchases Division, Head
ters, Army Service Forces.

(a) The discussion in this su
deals with the principal termiy
problems in the order in which the3
mally occur chronologically in the c
of a termination settlement. In
eral the principal subjects of disci
are:

(1) Action to be taken prior to
ice of a termination notice.

(2) The service of a notice of t
nation and action related thereto.

(3) Obtaining an inventory oJ
property acquired for the termi
contracts and its disposition.

(4) Obtaining- cost statements
proposals for settlements from cor
tors and subcontractors, and revi
them.

(5) Interim financing and p
payments.

(6) Negotiation of settlement.
Action To Be Taken Prior to Serv

Termination Notice
§ 815.301 Direction to term

Termination in vhole or in part o
contractual instruments, including
sum supply contracts, will be eft
only upon prior authorization o:
chief of the technical service inN
(see § 815.206).

§ 815.302 Consideration of facto
fecting particular terminations. I
a particular contract is terminated
sonable consideration of the pc
mentioned in § 815.103, so far as rele
should be given by the appropriate
Ion of the technical service.

§ 815.303 Possibility of avoidin
inination charges. In many instan
will be possible, by careful study
general program of curtailment of
duction, to terminate contracts in a

settle- ner which will wholly eliminate or greatly
sposal reduce termination charges of contrac-
oards. tors. This study should be conducted
ase of rapidly and should not delay termina-

(See tion, once It has been decided to ter-
minate a particular contract. However,

ry in by pursuing a policy, in appropriate
cases, of reporting the availability of the

TM- facilities of the contractor to other tech-
coN- nical services and to the appropriate in-

dustry divisions of the War Production
Board, all possibilities of placing new

iscus- contracts with the contractor can be de-
iy to veloped. Where such new contracts are
y con- placed with the contractor, frequently,
ierein the loss to the contractor and the ex-
lually pease to the Government arising from
Iction termination may be avoided in whole or
ed-fee in part. In general, in connection with
n the terminations, effort will be made to avoid
ract) flnlncial hardship to contractors and to
seq.). preserve the potential productive abil-
.e ter- ity of such contractors and subcontrac-
suP- tors as going concerns even though in

tices, the light of immediate production needs,
bpart their facilities are not needed.
such

oicies § 815.304 Study of proposed termina-
if the tion by Government personnel prior to
orized giving termination notice. Prior to ex-
riate- ercising the Government's right to ter-
ermit minate any type of contract for the con-
such venience of the Government, it is Impor-

ad in tant that preliminary study be given
Lation to make certain that the notice of ter-
quar- minatlon orders discontinuance or

changes in the future performance by
bpart the contractor only to the extent which
ition is in the best interests of the Govern-
r nor- ment. In any case, careful planning prior
ourse to issuing the termination notice will
gen- greatly simplify later work in connec-
ssion tion with the termination settlement,

will avoid confusion and expense to the
serv- contractor and to the Government and

will tend to expedite settlement. '
ermi- § 815.305 Field ofl7ce study. In some

cases a complete analysis of the effect
E the of a particular proposed termination
aated cannot be made in the oMce of the chief

of the technical service concerned. In
and such cases, it Is important that the sit-

trac- uation be appraised in the field estab-
ewing lishment in charge of the administra-

tion of the particular contract. In
artial proper cases, the field establishment

should not hesitate to ask reconsidera-
tion of the proposed termination where

lee of such action is considered unwise.
§ 815.306 Datermination of scope of

mate. proposed termination. (a) It is Im-
f any portant that the requirements for sub-
lump assemblies and maintenance parts as well
ected as completed end products be carefully
f -the reviewed before termination of any par-
'olved ticular contract takes place. An effort

should be made to anticipate (within the
limits of the Army Supply Program) the

rs af- reasonable prospective needs of the War
lefore Department (includingrequlrements of
, rea- spare parts for units in service or to be
olicies completed) for specific items included
!vant, in the end product covered by a contract
eche- about to be terminated and to permit the

completion of those parts or items. Sim-
ter- ilar consideration should be given to such

ces it needs in determining how to dispose of
of a _work in process or parts on hand.
pro- (b) In determining the point at which

man- a contract is to be terminated, consider-

tion will be given to the actual status of
production of end products and compo-
nents, so as to avoid, as far as possible,
uneconomical waste of useful materials.
In some Instances it may be wiser to par-
mit some further processing to get a use-
able end product or component, rather
than to halt production immediately at a
stage when work in process is useful only
for Junk. In general, however, once the
decision to terminate a contract has been
made, no further work on an end item
or part should be permitted unless there
Is a reasonably ascertainable use for it,
or opportunity to dispose of, the item or
part, if completed. Any other coursein-
volves a waste of material and labor. In
the absence of specific instructions from
the chief of the technical service to the
contrary, decision on this question Will be
made by the contracting officer in accord-
ance with his sound judgment in the light
of the factors mentioned above, as to how
the War Department procurement pro-
gram will best be served.

(c) Government inspectors, plant
agents, expediters and others who have
been concerned in the plants of the con-
tractors and subcontractors with the ad-
ministration of the terminated contract
wi ordinarily be in possession of first
hand Information as to the status of pro-
duction under the contract, production
methods, and other details. These read-
fly available sources of information
should be utilized by the cdntracting of-
ficer in obtaining information as to the
contract.

§ 815310 Amendments to insert pro-
visions for negotiated settlement. (a)
Whenever It Is proposed or contemplated
that a lump sum supply contract which
contains a termination article be wholly
or partially terminated, the contract will
be scrutinized by the contracting officer
to determine whether It contains the uni-
form termination article for use in lump
sum supply contracts (§5 803.324,815.931)
which provides for a negotiated settle-
ment of the amount due -with respect to
the termination and certain other im-
portant provisions not in some earlier
;fbrms of the termination article Lsee
§ 815.901a and note to that section).

(b) Where the termination article
does not conform to the uniform article
set out in § 803.321 (see § 815.901),
the contracting officer, prior to serving
the notice of termination, will attempt to
amend such contract to include the uni-
form article by supplemental agreement.
The previous assent of each surety, guar-
antor or assignee should be obtained. A
form of appropriate supplemental agree-
ment Is set out in 4 815.926. Such
amendments are permitted at the times
and under the conditions set forth in
§5 815.107 to 815.107 (c), inclusive.
However, emphasis is placed upon the
fact that such amendments wherever
reasonably possible should be completed
prior to the giving of a formatnotice of
termination.

(c) If such an amendment can be ef-
fected, termination will take place pur-
suant to the uniform termination article
(§§ 803.324, 815.901).

(d) If no such amendment can be ef-
fected, settlement will be made pursuant
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to the termination article in fact in the
contract.

(e) If at any stage of the settlement
procedure, the contracting officer and
the contractor reach an agreement as to
a negotiated'settlement of the amount
payable on account of a contract which
does not then contain a uniform termina-
tion article, an amendment may then be
made to embody the uniform termina-
tion article In the contract by supple-
mental agreement. Thereafter and by
separate supplemental agreement the
settlement which has been reached may
be concluded.

§ 815.311 Settlement of contracts con-
taining no termination article. (a)
When, the Government desires to ter-
minate contracts containing no termina-
tion article, the prompt termination and
final settlement of such contracts are in
the interest of the Government. Such
action will assist materially in enabling
contractors affected by terminations to
undertake other war work or other pro-
ductive enterprise at an early date in
a manner consistent with the public in-
terest. Accordingly, pursuant to the
First War Powers Act, 1941, and Execu-
tive Order No. 9001, there is hereby dele-
gated to the chiefs of the several tech-
nical services the authority set forth in
subparagraphs (1), (2), and (3) below.
It is determined that the execution of
supplemental agreements in accordance
with the authority so delegated will fa-
cilitate the prosecution of the war.

(1) Contracts containing no termina-
tion article may be terminated and
finally settled by supplemental agree-
ment where such termination is to the
interest of the Government. Pending
the execution of such a supplemental
agreement work may be suspended.

(2) Usually it will be desirable to pro-
vide for stopping work on such contracts
well in advance of making a settlement.
In such cases the contracting officer will
attempt to amend the contract by sup-
plemental agreement with the contractor
so as to include in the contract the
standard termination article for use in
the type of contract involved (e. g.
§§803.324, 815.901, or 803.324 (a)).
Once the amendment to include such an
article is made, any termination may
proceed in accordance with its provisions.

(3) If the contractor will not agree to
Include a standard termination article
in the contract by amendment, the chief
of any technical service, without the ap-
proval of higher authority, may make an
agreement for the discontinuance of per-
formance and settlement of such a con-
tract, or provide for its settlement by
reason of such termination, in such form
as he may deem for the best interests of
the Government.

(b) If no satisfactory agreement for
the termination of such a contract can
be made, the chief of the technical'serv-
ice concerned,' acting personally or
through a duly authorized representative
within his own headquarters office (or in
the Army Air Forces within the head-
quarters office of any of the major com-
ponent commands of the Army Air
Forces), may authorize the contracting
officer to order the contractorto discon-
tinue further performance. Where

speed is essential such authority may be
granted by teletype or telegraph. The
contractor may thereafter present his
claim, if any, for damages arising out of
this order, to the General Accounting
Officer or to the courts for settlement.
Where such action is taken special care
will be taken to record and preserve the
circumstances and reasons leading to
such action, together with a statement of
the grounds on which it was determined
that such action was in the interests of
the Government. It is not consistent
with War Department policy for the Gov-
ernment to commit breaches of contract
and such action will be taken only in
unusual cases and where all other rea-
sonable efforts to prevent the incurring
of unnecessary expense for the Govern-
ment have been exhausted. In any such
case, even after the issuance of the order
to stop performance, if the contractor is
willing to agree to terminate the con-
tract and to make a reasonable settle-
ment thereof, such a settlement agree-
ment (subject to the provisions of § 803.-
308g may be made in the manner per-
mitted by paragraph (a) (3) above.

§ 815.312 Conference with contractor
prior to notice of termination. In some
cases the complexity of the proposed
termination or other factors may make
desirable a conference with the contrac-
tor prior to the service of the notice of
termination. Whether such a confer-
ence will be held is solely in the discre-
tion of the contracting officer. In such
a conference, if held, the following points
should be discussed:

(a) Appropriate effective date of ter-
mination notice;

(b) Work in process which may ad-
vantageously be completed;

(e) Status of performance of prime
contract, subcontracts and unfilled pur-
chase orders, with a view to determining
which, if any, subcontracts and purchase
orders appropriately should be retained
and completed;

(d) Financial problems of the con-
tractor and subcontractors which may
arise in connection with the termination;

(e) Problems of labor relations and
unemployment which may be created
(see §§ 815.103, 815.324 et seq.)

(f) Procedures to be followed by the
contractor upon the effective date of the
termination.

The effective dato of the-termination
.will be determined in the light of the con-
siderations mentioned in § 815.306 (b).

As a matter of sound public relations
the necessity for the termination should
be explained as fully as possible.

In deciding whether to hold such a
conference the following considerations
.should be taken into account:

(1) Whether such a conference is
necessary to obtain information needed
-in the preparation of the termination
notice or required in deciding the extent
of a partial termination;

(M) The risk that the contractor may
.take action prior to the effective date of
termination, which may unnecessarily
increase the termination charges to the
Government.

(3) The possibility that, because of the
.importance of the particular contract to
the contractor, or for other similar rea-

sons, such a conference (1) will enable
the contractor to arrange his affairs in
advance of formal termination, or (ii)
is otherwise expedient as a matter of
sound public relations.

§ 815.313 Preparation of termination
notice. The termination notice for a
lump sum supply contract containing the
uniform termination article (§§ 803.324,
815.901a) or the old standard termina-
tion article (Q 815.901a) will be in sub-
stantially the form set out In § 815,912
(a) . In any case or class of cases in
which the chief of the technical service
concerned shall determine that any por-
tion of the form of notice in § 815.012 (a)
is unnecessary or inappropriatq such
portion may be varied or omitted. There
shall be Included In any such notice a
statement of

(a) The effective date of the termina-
tion notice which should not be earlier
than the date of delivery of the notice
to the address of the contractor;

(b) The performance to be discon-
tinued;

(c) In the event of a partial termina-
tion, any portions of the contract which
are to be continued, unless .this clearly
appears from the statement required
by (b) ;

(d) Any subcontracts or lurchase or-
ders which are not to be cancelled;•

(e) Any special directions as to the
-protection of Government property in
the custody of the contractor;

(f) Any limitations upon the author-
ity'of the contractor to retain property
acquired for the contract for the cost
of which he is willing to refrain from
seeking reimbursement (see §§ 815.353 to
815.354). -

(g) Any directions, which then can be
'given, with respect to the sale or reten-
tion by the contractor or the transfer
to the Government of property acquired
for the contract. (Instructions for trans-
fer of title to the Government should be
given only in rare instances where It is
known that the Government for some
special reason wishes 'to acquire such
property?)

§ 815.314 Preparations for furnishing
contractor with detailed instructions. So
far as practicable, preparations should
be made In advance of tl- service
of the termination notice, for furnish-
ing to the contractor detailed in-
structions as to the course of action to be
followed by him Immediately upon re-
ceipt of the terminatiorn notice. A form
of standard Instructions to contractors
is set out In § 815.936. A copy of these
instructions in every case should be fur-
nished to the contractor with the termi-
nation notice, modified or supplemented

'The same form of notice with modifica-
tions noted in 1§ 815.912 (a) is appropriato
for use in terminating lump sum construc-
tion contracts which contain a contrhot arti-
cle substantially In the form set out In
§ 803.324 (a) of Procurement Regulations.

2 Ordinarily no delivery or transfer to the
Government of tltle. to contractor-owned
property will be made (a) until reasonable
efforts have been made ta dispose of the prop-
erty advantageously (see § 815,350 at seq.),
.or (b) until specific written directions for
,such delivery or transfer are Issued by the
contracting officer (see § 815.367).
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to the extent deemed necessary by the
contractihg officer in any particular case.
The language of the form of instructions
set out in § 815.936 is based upon a study
of various forms hitherto in use. In the
interest of uniformity of procedure, that
language should not be varied except for
substantial reasons arising in particular
cases.

§ 815.315 Suspensions of performance
undesirable. (a) Contracting officers
will avoid suspending performance of
contracts by contractors while attempt-
ing to decide whether to terminate a
particular contract. Although, occa-
sionally it may be justifiable to request
a contractor to suspend performance be-
cause of a possible termination, experi-
ence has shown that this course results
in confusion to the contractor, increased
costs to the Government, and disorgan-
ization of the contractor's working forces
and operations. In any case where this
course is pursued the followinga policies
are suggested:

(1) The nature of the suspension
should be discussed with the contractor
and the terms upon which the suspension
is to be made should be determined and
reduced to writing. The contractor is
entitled to written instructions from the
contracting officer and the contracting
officer should have the agreement of the
contractor to the terms of the suspension.

(2) The suspension should be limited
in time. Delay in effecting a decision
as to termination should not occur.

(3) The contracting officer should not
request a suspension unless he is sure
that the fesulting cost to the Government
will be -materially less than either (I)
allowing performance of the contract to
continue, or Jii) effecting immediate
termination.

(b) A suspension should not be con-
tinued beiond a very limited period un-
less the contractor is offered an appro-
priate supplemental agreement formglly
modifying the delivery schedule in the
contract and providing for the payment

, of any additional costs caused by the
suspension. In any event, whether the
contract is reinstated or terminated, the
reasonable costs of the contractor caused
by the suspension should be paid either
pursuant to an appropriate supple-
mental agreement or as a part of the
termination settlement.
. (c) In some instances, while working
out with the contractor appropriate pre-
liminary arrangements for a termina-
tion which has definitely been decided
upon, a short suspension may be ar-
ranged by letter, conference or telegram
(see form set out in § 815.911). The
method should not be pursued except
where it is certain that the contract will
be terminated in whole or in part in the
manner stated in the notice of suspen-
sion and is designed-merely to afford an
bpportunity to make appropriate ar-
rangements with the contractor prior to
giving formal notice of termination (see
e. g. § 815.310, 815.312).

§ 815.316 Terminations at the end of
hostilities. In November, 1942,fospecial
provisions were included in paiagraph
(1) in each of the standard termination
articles for lump sum contracts (Q 803.-

No. 146, Pt. II---43

324, 803.324 (a)) dealing with the prols-
lem of terminations taking place at the
end of the present hostilities. A substan-
tial number of contractors had expressed
fear that, at the end of the war because
the supplies or work called for by their
contracts were no longer necessary, the
Government would take occasion to
terminate the contracts for trivial or
purely technical defaults rather than un-
der the equitable provisions of the con-
tract articles governing termination for
the convenience of the Government. It
was determined (a) that war procure-
ment would be assisted by relieving the
fears of contractors as to this point at
once, and (b) that the Goverhment, In
equity and good conscience, should not
at the end of the war take advantage of
purely technical defaults to reduce Its
liability to contractors, in any cases
where such defaults would not have
caused termination for default during the
war. Accordingly, the contract article
was revised to provide that termination
of lump sum contracts, as a part of the
general termination of war contracts at
the time of the cessation of the present
hostilities, would take place under the
article set forth in § 803.324 or 803.324
(a), as provided in paragraph (1) of
those articles, even if the contract could
then be terminated under any contract
article relating to 'MDelays-Damages" (see
e. g. §§ 803.352 and 813.1302 ()) by reason
of the default of the contractor, unless
the contracting officer should find that
such default had been (1) gross or will-
ful, and (2) had caused substantial
damage to the Government. The second
sentence of paragraph (1) does not in
any way affect or relate to the termina-
tion of contracts during the war or, in-
deed, any terminations except those
which may take place as a part of the
general termination of contracts at or
about the end of the present war.

§ 815.317 Terminations where there
have been defaults. The regulations with
respect to terminations for default are
set forth in § 803.379 and 803.380. At-
tention is directed to the authority given
by ,§ 803.379 (c) (2) to terminate a con-
tract, In such instances, under any con-
tract article providing for termination
for the convenience of the Government,
when the defaults of the contractor have
not been gross or willful and have not
caused substantial Injury to the Govern-
ment, if the contracting officer shall find
that the use of that termination article
will facilitate the prosecution of the war.
Service of Termination Notice and Action

Connected Therewith.
§.815.320 Service of termination no-

tiee. (a) In all instances, the termina-
tion notice (see §§ 815.313, and 815.911 to
815.912) should be served in written
form, preferably by delivery by hand,
registered mail or telegram. Where the
notice of termination is sent by telegram,
a letter of confirmation should be tras.
mitted. Appropriate record of the fact of
service should be made. Copies of the no-
tice of termination should be sent to any
assignee, guarantor or surety of the con-
tractor with respect to the terminated
contract. The obligation of the contrac-
tor to continue performance (except the

Performance required in connection with
the termination article of the contract
and by the termination notice) termi-
nates on the effective date of the termi-
nation notice (as stated specifically in
the notice), except as otherwise di-
rected by the contracting officer. The
contract, however, remains executory
and subject to amendment (see § 803.-
308f) until the obligations of the parties
under the termination, article have been
carried out. The instructions in the
termination notice may be rescinded,
modified or revised if the contractor con-
sents to such modification or revision or
unless the contractor in reliance upon
such instructions has materially changed
his position in a manner for which com-
pensation cannot reasonably be given by
termination charges.

(a) Prompt inspection and acceptance
of completed articles. Promptly after
giving the contractor notice of termina-
tion of a contract, the contracting officer
will take steps to inspect and accept all
cdmpleted articles which comply with the
provisions of the contract and which do
not represent unreasonable anticipation
of production schedules, and will approve
payment of the contract price therefor,
unless the contractor and the contract-
ing officer agree on other disposition
thereof.

§ 815.321 Responsibilities of the con-
tractor an receipt of termination notice.
The contractor upon receipt of the ter-
mination notice should do the following
things which are required by the stand-
ard termination article (§ 803.324) or
which the contracting officer is empowv-
ered by that article to require:

(a) He must complete the continued
portion of the contract (see § 815.150
(c)).

(b) In this connection he should bring
promptly to the attention of the contract-
ing officer any requests for equitable ad-
justment in the terms and prices govern-
ing the performance of any part of the
contract which has not been terminated
and which is to be continued, together
with any evidence showing changes in
the probable cost of such performance
(as distinguished from costs to be taken
into account in the termination settle-
ment).

(c) The contractor must discontinue
the making of subcontracts and take all
necessary steps to terminate work as
promptly as practicable on and after the
effective date of the termination notice.
This requires action by the contractor
within a reasonable time. Work done
after a reasonable period has elapsed will
not be the basis for any compensation
or reimbursement of costs in connection
with the termination settlement. The
contractor should call to the attention of
the contracting officer at once any spe-
clal circumstances making either neces-
sary or desirable a continuance of the
work or some phases of it in order to
utilize effectively materials or work in
process.

d) Except as provided in the terni-
nation notice, the contractor must take
steps to terminate, with or without the
consent of the subcontractors, all his un-
performed or partially performed sub-
contracts. Such subcontracts must be
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terminated promptly on and after the
effective date of the termination notice,
or, if the termination notice so provides,
subsequently at such times as the con-
tracting officer. may direct. The con-
tractor must take steps to settle such
subcontracts and commitments (see fur-
ther discussion of this subject, § 815.325).
Subcontractors in turn sholdld be re-
quired to pass along the same require-
nients to their immediate subcontractors
and suppliers.

(e) The contractor must use reason-
able care, and in addition, take such ac-
tion as may be directed or approved by
the contracting officer, to protect and
preserve property in its possession in
which the Government has, or njay ac-
quire, an interest, and to reduce or pre-
vent loss or damage to the Government.

(f) The contractor should take such
action as may be directed by the con-
tracting officer to secure to the Govern-
ment, by assignment or otherwise, the
benefits of any of the contractor's rights
under subcontracts.
(g) The contractor should promptly

notify the contracting officer, in writing,
of any legal proceedings against the con-
tractor, based upon any subcontract or
commitment related to the terminated
contract, that are pendfng on the effec-
tive date of the termination notice or
that may be brought at any time there-
after. The contracting officer should
give hotice (through channels) of all
such litigation, with his recommendation
thereon, to the Litigation Division, Office
of the Judge Advocate General, so that
office may consider the desirability of as-
suming control of any such case and de-
fending against the claims by suitable
arrangement with the contractor (see
A. R. 410-5).

(h) The contractor should develop
and present to the contracting officer a
program -for the disposition of property
acquired or produced for the purposes of
the terminated contract, not only by the
contractor itself but by the various tiers
of subcontractors, and shall Issue in-
structions through and to his immediate
subcontractors as to the methods of
carrying out such a program.

(i) The contractor must proceed to
prepare his inventory of property allo-
cable to the contract, his statement of
costs and his proposal for settlement of
the amounts due by reason of the termi-
nation. He should take steps to obtain
similar statements and proposals from
his subcontractors and suppliers (see dis-
cussion in § 815.430 et seq.; see form of
Instructions for contractors in § 815.936).

§ 815.322 Commencement of negotia-
tions; initial conference with the con-
tractor at the time of the service of the
termination n'otice. (a) In the case of
each termination of a substantial con-
tract, at the time of service of the termi-
nation notice, or as promptly as possible
thereafter, a conference should be held
with the contractor to negotiate the gen-
efal outlines to be followed in making
settlement and to develop a definite pro-
gram to be followed by all parties par-
ticipating in the work of settlement.
Negotiations should be carried out at this
conference sufficiently completely so that

-the basic terms on which settlement is to
be effected are at least tentatively de-
termined and so that there is a clear
understanding as to'what information is
to be furnished by the contractor, what
methods are to be pursued in disposing
of property, what the general principles
of settlements are to be and what ac-
counting or other investigation is to be
undertaken.

(b) The importance of this initial con-
ference is emphasized by the memoran-
dum of the Under Secretary of War dated
10 February 1944 reprinted at § 815.422.
Special attention is directed to para-
graph 2 of that memorandum. This
conference should be regarded as an im-
portant step in the negotiation of a set-
tlement and every effort should be made
at that time to dispose of as many ques-
tions as possible by agreement.

(c) It is important that all interested
groups in the office of the contracting
officer should be represented at the ini-
tial conference. This will normally in-
clude the principal representative of the
contracting officer, hereinafter men-
tioned, and also appropriate negotiating,
technical, engineering, legal and ac-
counting personnel. At or before the
initial conference some one person will
be designated by the contracting officer
as~his principal representative in connec-
tion with the particular termination, but
it should be made wholly clear to the
contractor that such representative Is
not authorized to agree finally upon a
supplemental agreement making settle-
ment of the amount, if any, due by rea-
son of the termination. The contract-
ing officer's representative should be
given authority, either general or lini-
ited:

(1) To-approve dispositions of prop-
erty,

(2) To approve settlements with sub-
contractors up to some stated amount,

(3) To pass upon the miscellaneous
minor questions which inevitably arise in
connection with a termination settle-
ment,(4) To negotiate a' settlement subject
to any required approval.

(d) It is good practice, although not
always necessary, to have a statement of
the scope of the authority of the con-
tracting officer's principal representa-
tive reduced to writing. In appropriate
cases, to avoid misunderstandings, a copy
should be furnished to the contractor.

(e) At this conference, if no confer-
ence prior to termination has been held,
the various matters mentioned in § 815.-
312 should be covered thoroughly. In
addition the contracting officer's repre-
sentative should be certain that the con-
tractor understands fully his obligations
as outlined in § 815.321.1 Particular em-
phasis should be placed on the following
matters:

I (a) The furnishing of advice (in&be or-
dinary routine of operations) on the proce-
dures and methods to be employed by the con-
tractor and subcontractors in connection
,with the termination and its settlement and
in determining and presenting statements
of termination charges is a part of the offi-
cial duty of Government personnel perform-
ing functions in connection with termina-
tion settlements and is not regarded as in

(1) Termination of subcontracts and
purchase orders.

(2) Settlement of claims of subcon-
tractor and the methods of review there-
of to be employed by the prime contrac-
tor. - "

(3) A program for the disposition of
property acquired for the terminated
contract:

(I) By the prime contractor.
(i) By or for his subcontractors.
(4) The r~sponsibllities to the War

Manpower Commission and to employees
mentioneid In § 815.324.

(f) In some cases, the contracting
officer may wish to examine the physical
inventory at once and to check it against
book inventory.

§ 815.323 Time schedule. It will Ks-
sist the orderly progress of the termina-
tion settlement If at the initial conferenre
a time schddule Is worked out for the
specific steps immediately required for
the settlement.

(a) Directions to stop work should ordi-
narily have been given before the con-
ference.

(b) Subcontracts and purchase orders,
so far as to be terminated, should be ter-
minated at once, if that has not already
been done.

(c) A complete list of subcontracts and
outstanding purchase orders should be
prepared by the contractor promptly.
When this has been furnished It should
be checked with the contractor to see that
all subcontractors and suppliers listed
have been notified to file with the prime
contractor their inventories, statements
of costs and proposals for settlement.

(d) A schedule for furnishing the prime
contractor's Inventory, statement of costs
and proposals for settlement should be
set.

(e) Schedules should also be laid out
for the furnishing of similar papers by
subcontractors.
As rapidly as Inventories and cost state-
ments are received, time schedules for
subsequent action can be arranged.

§ 815.324 Preparation and release of
information concerning cutbacks. When
production is to be substantially de-
creased through cutbacks, resulting from
reduction of procurement schedules or
termination of contracts, the procedures
set forth in paragraphs (a) to (c), in-
clusive, will be carried out.

any way in conflict with Criminal Code, sec-
tion 109; 18 U. S. Code 198.

(b) In. this connection the Judge Advo-
cate General rendered an opinion on 10 May
1944 as follows:

"It Is the opinion of this office that an
officer or employee of the War liepartment
assigned to or regularly called upon to per-
form duties in connection with the termi-
nation of contracts may, without compensa-
tion or gratuity from the Gbvernment con-
tractor directly or indirectly, comply with tho
directives of the Secretary uf War contained
in § 815.322, 8 March 1944, or with other duly
authorized regulations or instructions of a
similar nature, as a discharge of his proper
official duties. The performance of such offi-
cial duties, as Indicated by the footnote to
the mentioned procurement regulation, is
not a violation of section 109 of the Criminal
Code (I' U. S. C. 198)."

The footnote referred to In the last sentence
of the quoted opinion of the Judge Advocate
General is that numbered 1 (a) above.
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(a) Coordinated release of publicity;
information to War Production Board
and War Manpower Commission. Ade-
quate provision must be made for the co-
ordinated release of publicity and the fur-
nishing of information to the Wdr Pro-
duction Board and the War Manpower
Commission. Such data will be made
available at the earliest possible moment
after-final decision to decrease produc-
tion in a given facility has been reached,
so that those agencies can assist in ar-
ranging for the prompt reemployment of
released workers and facilities in other
production which is essential to the war
effort.

(b) Notice to contractors and workers;
cooperation by cdntractors with War
Manpower Commission and United
States Employment Service. The mat-
ters provided in this section are to be
observed in order to avoid impairment of
management and labor morale, and to
avoid any mistakeni public impression
that curtailments are due to inefficient
management or unsatisfactory work by
the employees displaced. Notice of the
proposed cutback will be given, as far in
advance as possible, to each contractor
whose production is to be substantially
decreased. Particular care willbe taken
to include in this notice as detailed a
statement of the reasons as appears ad-
visable. The technical service concerned
will urge the contractor to include a,
statement of the reasons for the cutback
in a notification to the workers and their
union representative, and to request his
subcontractors andsuppliers to take sim-
ilar action. The- contractor also will be
urged to cooperate with the War Man-
power Commission by making known his
new net labor requirements and allow-
ing the United States Employment
Service representative to conduct job in-
terviews at the plant if sufficiently large
numbers of workers are to be displaced.

(c) Preparation of official statements.
When, in the opinion of the chief of the
technical service concerned, the case is of
sufficient public interest, the office of the
chief of the technical service will pre-
pare an official statement to serve as the
basis for a press release announcing the
curtailment and the reasons for it. This
statement will include the name of the
municipality in which the plant or fa-
cility is located, the name of the plant
or plants affected, the effective date-of
the curtailment, the end item or items
.affected, and the probable effect on fu-
ture employment. At an appropriate
time, copies of this statement will be
furnished to the following:

(1) The Bureau of Public Relations,
War Department.(2) The Legislative and Liaison Di-
vision, War Department Special Staff.

(3) The Industrial Personnel Division,
Headquarters, Army Service Forces.

(4) The Director of Materiel, Head-
quarters, Army Service Forces.

(5) The appropriate field office of the
technical service concerned for prepara-
tion of the press release and its" release
in the affected locality.
Copies of this statement will also be
furnished to such other offices as may be
prescribed by an appropriate head-
quarters.

§ 815.325 Termination and settlement
of subcontracts.-(a) Duty to termi-
nate. Paragraph (b) (3) of the uniform
termination article (§§ 803.324, 815.901)
for lump sum supply contracts I requires
that the prime contractor "terminate all
orders and subcontracts to the extent
that they relate to the performance of
any work terminated by the Notice of
Termination", except as otherwise dl-
rected by the contracting officer. This
obligation of the contractor should be
performed immediately upon receipt of
the notice of termination. Settling with
the subcontractors and suppliers then
becomes an obligation and responsibility
of the contractor, subject to the ap-
proval (when required) -of settlements
by the contracting officer.

Cb) R i g h t s of subcontractors. (1)
Under the uniform termination article

§§ 803.324, 815.901) for lump sum sup-
ply contracts1 subcontractors and sup-
pliers have no direct rights against the
Government upon the termination of a
prime contract for the convenience of
the Government. The rights of such
subcontractors and suppliers are against
the prime contractor or Intermediate
subcontractor who is directly obligated to
them on the subcontract or purchase or-
der which they hold. The extent of these
rights will generally depend upon the
terms of the subcontract or purchase or-
der in question.

(2) Paragraph (e) (2) of the uniform
termination article (§§ 803.324, 815.901)
provides that the obligation of the Gov-
ernment to make payments under the
article shall, with certain exceptions, be
subject, In the discretion of the contract-
ing officer, to deduction in respect of the
amount of any claim of any subcontrac-
tor or supplier whose subcontract or
order shall have been terminated. The
purpose of this provision was to permit
the withholdlng of sums owing by the
prime contractor to his subcontractors,
in order to assure their receipt by the
subcontractor. In any case in which use
is made of this provision, the prime con-
tractor is entitled to have the withheld
sum applied for his benefit in such a way
as to exonerate him, to that extent, from
the claim of the subcontractor?

Nore: Subparagraph (1) of paragraph
(b-1) has been reprinted without change as
paragraph (a) of § 816.437. and subparagraph
(2) of paragraph (b-i) has been reprinted
without substantial change as §815.437a.
Subparagraph (3) of § 816.324 (b-i) is ellm-

'A similar provision Is found in paragraph
(a) (1) of the old standard termination
article (§ 815.901a) formerly authorized for
lump sum supply contracts and in paragraph
(b) (2) of the standard termination article
(§ 803.324 (a)) for lump sum construction
contracts.

2 (a) Subcontractors also have no direct
rights against the Government In the event
of termination under the old standard ter-
minntion article (1 815.901 (a)) formerly au-
thorized for lump sum supply contracts or
under the standard termination article
(§ 803.324 (a)) for lump sum construction
contracts.

(b) Subparagraph (2) of 1 815.325 (b) Is
taken from a Directive Order Issued by the
Director, OMce of War MoblUization, on 2 May
1944.

nated, and the subject matter which was
dealt with therein Is now covered In § 815.437.

c) Actfio to be taken by prime con-
tractor with respect to settlement of sub-
contracts. The prime contractor to carry
out his functions in connection with the
settlement of subcontracts must arrange
to see:

(1) That his subcontractors and sup-
pliers stop work. (A form of suggested
notice to them Is set out in § 815.912 (b)).

(2) That they are requested to state
promptly whether there will be any ter-
mination charges (as a result of the ter-
mination of their subcontracts), and if
so that they are directed to file, and file
seasonably, inventory schedules, con-
tractor's own charges schedules, and con-
tractor's settlement proposals, on the
appropriate standard forms set forth in
§§ 815.937 (a) to 815.939 c) inclusive, in
accordance with the Instructions set
forth in §§ 815.403 and 815.939 d).

(3) Mhat they are advised of the basis
upon which they may obtain partial pay-
ments (see § 815.502 et seq.)

(4) That they arrange a proper pro-
gram of disposal of Ifroperty acquired for
the performance of their subcontracts
(see note following paragraph (b) and
§ 815.350 et seq.).

(5) That the statements of subcon-
tractors are adequately reviewed (see
§§ 815A31 to 815.435, inclusive).

(6) That a proper settlement of each
subcontract and purchase order is ne-
gotiated with all possible speed (see
paragraph (a)) and promptly presented
to the contracting officer for approval,
where such approval is required.

§ 815.326 Interpretation of provisions
of paragraph (b) (4) of the uniform
termination article. The following in-
terpretation of paragraph (b) (4) of the
uniform termination article (§§ 803.324,
815.901) has been approved by the Joint
Contract Termination Board and issued
by the Director, Office of War Mobiliza- -
tion on 2 May 1944:

Paragraph (b) (4) of the article provides
that the prime contractor sbali assign to the
Government. In the manner and to the ex-
tent directed by the contracting cileer, all of
the right, title and interest of the prime
contractor under the orders or subcontracts
torminated by reason of their relationship to
the work terminated by the termination
notice. Tinl provtson was designed to a-wre
the Govemment's right to require the trans-
fer to it of the property and rights under
the subcontract or order acquired by the
prime contractor from his subcontractors
through paymenta for which the prime con-
tractor is reimbursed by the Government.
Accordingly, paragraph (b) (4) is not to be
construed as requiring transer to the Gov-
ernment of other rights of the prime con-
tractor against the subcontractor (such as
cet-offs or counterclalms) for which no Gov-
ernment reimburcement is made to the prime
contractor. In this connection It was recog-
nized In the preparation of the article that
uniform provisions could not be drawn which
would provide adequately In all cases for the
dlzpositIon of patent rights Involved In prime
contracts or sub-ontractz, and the article is
not intended to forbid the inclusion in con-
tracta of ceparate provisions covering the dis-
position of such rights on termination.
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Property Disposition
§ 815.350 Disposition o1 property. As

stated in paragraph (b) of § 815.106, so
far as permitted by the contract being
terminated, property acquired for the
performance of the contract is to be dis-
posed of with reasonable dispatch, as
advantageously as is reasonably possible
and in a manner which makes such
property available for other productive
use at the earliest possible moment. The
settlement and payment of the-amount
owing to the contractor is not, however.
to be delayed by reason of failure to dis-
pose of property. Property not disposed
of prior to the reaching of an agreement
for settlement will be-transferred to the
Government, unless previously trans-
ferred'in accordance with the provisions
of subpart F-1 of this part (§ 815.850 et
seq.). The policies and procedures with
respect to the removal of property from
contractors' plants subsequeht to termi-
nation are set forth in said subpart F-1.
Property included in termination inven-
tories will be disposed of in accordance
with the provisions in Part 807, which set
forth procedures to be followed ond price
policies applicable to various classes of
property.

(a) Contract provision. The uniform
termination article for use-in lump sum
supply contracts (§§ 803.324, 815.901)
provides in part as follows:

(b) After receipt of a Notice of Termina-
tion and except as otherwise directed by the
contracting officer, the contractor shall
* * *: (6) transfer title and deliver to the
Government in the manner, to the extent and
at the times directed by the contracting offi-
cer (I) the fabricated or unfabricated parts,
work in process, completed work, supplies
and other material produced as a part of, or
acquired in respect of the performance of,
the work terminated In the Notice of Ter-
mination, and (ii) the plans, drawings, In-
formation and other property which, if the
contract had been completed, would be re-
quired to be furnished to the Government;
(7) use his best efforts to sell in the manner,
to the extent, at the time, and at the price
or prices directed or authorized by the con-
tracting officer, any property of the types re-
ferred to In subdivision (6) of this para-
graph: Provided, however, That the contractor
(1) shall not be required to extend credit to
any purchaser and (ii) may retain any such
property at a price or prices approved by the
contracting officer.

Attention Is invited also to the last two
sentences of paragraph (a) of the stand-
ard termination article formerly author-
ized for use in lump sum supply contracts
which is reprinted for the convenience
of Government personnel in § 815.901a.

(b) The policy as to the disposition of
contractor-owned property pursuant to
the provision quoted in paragraph (a)
has been stated by the Under Secretary
of War as follows:

Ju= 30, 1943.
Memorandum for: The Commanding Gen-

eral, Army Air 'Forces. The Commanding
General, Army Service Forces.

Subject: Disposition of Contractor-Owned
Property on Termination of Contracts for the
Convenience of the Government.

1. At the present, time a substantial num-
ber of war contracts have been terminated
for the convenience of the Government be-
cause of necessary changes in the procure-
ment program. Contractors and sub-con--
tractors have acquired for the performance

of these contracts considerable quantities of
raw materials, parts and supplies. In addi-
tion they have considerable quantities of
Work in process.

2. These inventories of materials, parts,
supplies and work in process must be utilized
promptly in war production in the most effi-
cient manner possible. Much of this ma-
terial Is critically needed by other war Manu-
facturers and producers and it is the duty of
War Department procurement officers to see
that the material Is made available at the
earliest possible moment for use in essential
war work. Thig'usually can best be accom-
plished by disposing of these inventories
promptly, either through the same Industrial
Organization which acquired or produced
them or through other recognized industrial
channels for the particular type of material
Ih question.

3. The standard form of contract article for
termination of contracts for the convenience
of the Government now used by the War De-
partment provides broadand ample authority
for any Contracting Officer to authorize or
direct the contractor to sell or retain, at a
price approved by the Contracting Officer, any
supplies, partially completed supplies, work
in process, or material acquired or manufac-
tured by the contractor in the performance of
the contract and further provides that the
proceeds of such sale or agreed price shall be
paid or credited to the Government In such
manner as the Contracting Officer directs so
as to reduce the amount payable to the con-
tractor by the Government by reason of the
termination. The prompt and courageous
exercise to the fullest extent possible of this
authority given to Contracting Officers to dis-
pose of this contractor-owned property in ac-
cordance with the principles of sound busi-
ness judgment will achieve the objective of
returning the, property to use in war produc-
tion. Such action is essential also to the ex-
peditious settlement of termination claims.
It will in a very real sense facilitate the
prosecution of the war.

4. Frequently this material must be sold at
a substantial amount below its cost. In
many instances work in process must and

- should be sold as scrap for scrap prices. It Is
inevitable that losses will take place. Rarely
will delay in disposing of such property help
the war effort or result in any substantial
savings to the Government. Under present
circumstances, no materials should be
hoarded merely in the vague hope that at
some future date the property may have a
future use or a greater value.
. 5. You will order your contracting officers
to pursue a vigorous policy of disposing of
such property, promptly and intelligently.
They will be supported in the exercise of their
honest judgment in carrying out these in-
structions.

6. The same policy must be applied to ob-
solete or unneeded machinery, and equip-
ment. Where it has no suitable use In pro-
duction it should be disposed of promptly so
that the scarce and critical materials out of.
which it is mhde can be used in the manufac-
ture of new and vitally needed instruments
of production.

ROBERT P. PAM-"ERSON,
Under Secretary of War.

(With respect to paragraph 6' of this
memorandum, see footnote 1.)

1
The cost of- machinery and equipment

Owned by the contractor will ordinarily he
taken into account in connection with the
termination settleument only consistently
with § 815.484, 815.485 and 815.486. Where
such cost Is properly to be taken Into account
and charged to the terminated contract, such
property may he sold (a) prior to the transfer
of title to the Government and the sale price
credited to the Government as provided in
§ 803.352 (a and other provisions of §§ 815.-
350, to 815.377, inclusive, or (b) after

(c) Approval of the contracting oG!.
car. Pursuant to the provision quoted
in paragraph (a) the contractor (1) may
be authorized or directed by the contract-
ing officer to make reasonable efforts to
sell property to which he has title at
prices approved by the contracting offl-
cer, or (2) may be permitted to retain
such property to which he has title with
the approval of the contracting officer
at -a price mutually agreeable. Such
authorizations to sell or retain property
shall be subject to the regulations relat-
ing to sales of termination inventories
set forth in Part 807. In each instance
the prior approval or subsequent ratiflca-
tion of the contracting officer must be
obtained except as provided in § 815.354,

(d) Protection of the rights of as-
signees and the Government. (1) If the
amounts payable under the contract
have been assigned'by the contractor, tho
contracting officer should take appro-
priate steps in-each cbse to see that the
proceeds of any sale or retention of
property are dealt with in a manner to
prbtect the proper interests of the as-
signee. If the amounts of property to bo
sold are to be substantial, or if a series
of sales is likely, normally the written
consent of the assignee should be ob-
tained to the method of disposition pro-
posed.

(2) The assignee of a contract which
contains, prior to the assignment, the
uniform termination article (§ 803,324)
or the standard article formerly author-
ized for use (see § 815.901a) takes his
assignment subject to the provisions of
such article (quoted or referred to in
paragraph (a)) but even In such cases
the cqntraeting officer should make rea-
sonable efforts to protect the proper in-
terests of the assignee.

(3) Where the Government has made
advance payments, or partial payments
pursuant to §§ 815.500 to 815.512, or par-
ticipated in guaranteed loans, related to
the contract in process of termination,
the interest of the Government In pre-
serving adequate security or obtaining
payment where property Is to be retained
by the contractor or In the proceeds of
the property which is to be sold or re-
tained for sale by the contractor should
be protected by proper coordination, In
advance, with the officers or Branch
charged with the administration of such
advance payments, partial payments, or
loans.

§ 815.351 Inventory. Obtaining an
Inventory of property on hand is the first
step in proceeding to dispose of property
acquired or produced for the perform-
ance of the terminated portion of the
contract. The standard inventory
schedules for use by prime contractors'
and subcontractors, Forms C-1, C-2, and
C-3, are set forth In §§ 815.939 (a) to
815.939 (c) inclusive. The General In-
structions for use of all the Standard
Forms are set forth In § 815.403, and the
Special Instructions for Description of

transfer of title to the Government, pur-
suant to Part 807. No such sale should be ap.
proved by the Contracting Officer until he has
determined that the cost Of such property is
properly to be taken into alcount in connec-
tion with the determination settlement in
accordance with the principles of this part.
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Inventory in Standard Forms C-1, C-2,
and C-3 are set forth in § 815.939 (d).

(a) Basis of pricing inventory. In-
structions for completing the cost data
of inventorie appear on Standard Forms
C-1, C-2, and G-3. Cash discounts, trade
discounts, special rebates, and similar
price reductions should be reflected either
in the detailed cost data or as a separate
deduction.

(b) Inventory should include bids for
contractors' or subcontractors" property
which they are willing to retain. Usually
the most effective method of making
property available for other essential
war work is to have the contractor or
subcontractor'fake it over and use it him-
self or dispose of it (see § 815.361). Ac-
cordingly columns have been provided in
Standard Forms C-1, C-2, and C-3 for
offers by the prime contractor or sub-
contractor filing the forms, in which may
be shown the items which he wishes to
retain. and the prices offered therefor.

(c) Partial inventories. Contractors
should be encouraged to submit -artial
inventories, preferably by classification
or location, where they have an offer for
the property so listed. Partial invento-
Ties should also be encouraged covering
those articles in which the contractor
and the trade have no particular inter-
est .and which will probably have to be
disposed of through other channels.
The prompt submission of partial inven-
tories will enable the contracting officer
to approve disposition when bids or offers
by the- contractor or others are included.
It should be pointed out to contractors-
that booperative action in this respect
will expedite the removal of unneeded
property from their plants.

(d) Copies. The contracting officer
should advise the contractor of the num-
ber of copies of Standard A, B, and C
Forms that will be required for use of the
Government in a particulaFcase, and the
contractor should supply this informa-
tion to his subcontractors and suppliers.
Contractors and subcontractors will in
addition prepare as many additional
copies of the forms for their own use as
they may deem necessary. The paper on
which the forms are prepared can be used
for reproduction by liquid process dupli-
cating machines.

§ 815.352 Rights of contractor where
disposition or retention of property is at
a loss to the contractor or a subcontrac-
tor. (a) Where the sale or retention of
property (properly allocable to the un.
completed portion of a terminated con-
tract) at a price less than its cost is ap-
proved in advance or ratified by the con-
tracting officer, the contractor will be
allowed in the termination settlement the
cost of the item and the proceeds of the
sale or the agreed value will be credited
to the Government as the contracting
officer may direct.

(b) Similar treatment will be ac-
corded to subcontractors.

§ 815.353 Where contractor or sub-
contractor is willing to forego reimburse-
ment for the cost of any property. Fre-
quently as to certain property (e. g.
standard materials and parts) the con-
tractor be willing to retain or take over
property at cost and agree not to include

such property in any request for reim-
bursement. Unless in rare instances
where the contracting officer wants the
specific property transferred to the Gov-
ernment (as, for example, because It Is a
critical material or because it has risen
sharply in value) it will be normal proce-
dure for the contracting officer to notify
the contractor, at the time of serving the
termination notice or by subsequent writ-
ten instructions (see par. 7a of suggested
instructions to contractor, § 815.936),
that, without further authority of the
contracting officer, the contractor may
retain any property to which he has title
if he agrees to make no request for reim-
bursement. The contracting officer
should direct the contractor similarly to
advise subcontractors and suppliers.
However, in any case where there is an
advance payment or partial payment out-
standing with respect to the contract,
or a guaranteed loan outstanding to the
contractor, subcontractor or supplier, no
such blanket authority will be given by
the contracting officer without proper
coordination in advance with the officers
or branch charged with the administra-
tion of advance payments, partial pay-
ments, or guaranteed loans, as provided
in § 815.350 (d) (3). Where such blan-
ket authority has previously been
granted, it should appropriately be lim-
ited or conditioned, If the interests of
the Government so require, before an
advance or partial payment Is thereafter
made.

§ 815.354 Return of property by con-
tractor to his vendors and suppliers. (a)
The eontracting officer may authorize in
advance the return of property by a con-
tractor to his suppliers in appropriate
cases (see 2d sentence § 815.353) where
no cost to the Government is involved
other than -reasonable transportation
charges for such property. The con-
tracting officer in addition, in ap-
propriate cases, may include in such au-
thority the incurring oft1easonable pack-
ing and handling charges.

(b) The contracting officer will' or-
dinarily authorize the return of property
by a contractor to his suppliers, even if a
loss to the Government is involved, un-
less he in his discretion determines that
the discount Is unreasonable or that un-
economical or unreasonable transporta-
tion is involved. Authorizations under
this paragraph shall be subject to the
regulations relating to sales of termina-
tion inventories set forth in Part 807.

§ 815.355 Retention of property by
prime contractor at less than cost. The
fixing of a value to a contractor for prop-
erty which he will agree to retain should
take into consideration, to the extent
deemed relevant in the particular case,
the same factors that are considered in
the matter of sales by the prime con-
tractor except that there Is the additional
factor of the utility to the contractor of
the property in his own manufacturing
operations. All retentions by a prime
contractor at less than cost must be ap-
proved by the contracting officer pursu-
ant to § 815.350 (c), and shall be subject
to the regulations relating to sales of
termination inventories set forth in Part
807.

(a) Dfversion of property o? orders to
other contracts. (1) It is the policy of
the War Dapartment to encourage con-
tractors andsubcontractors so far as pos-
sible to divert to other war production
all materials, equipment, and supplies
which have become excess by reason of
the termination of a contract or sub-
contract. If notice of termination of any
contract to which such property is di-
verted Is thereafter given, the contractor
Is entitled in the settlement of this con-
tract to reimbursement for the property
so diverted to the extent that the prop-
erty Is properly allocable to this contract"
and Is within the reasonable quantitative
requirements of the entire contract.
Thus, where the cost of such property was
not included in the settlement of the
original terminated contract, or where
the cost was included but the contractor
retained the property at an agreed value;
the cost or agreed value, as the case may
be, together with any charges properly
applicable thereto, may be included in
the termination settlement of the con-
tract to which such property was di-
verted.

(2) Where a saving to the Government
may be effected, contractors and subcon-
tractors should divert property from-a
terminated contract to a continuing con-
tract in accordance with subparagraph
(1) above even if it necessitates the can-
cellation of orders which have already
been placed for materials, equipment, or
supplies under the continuing contract.
If notice of termination of the continuing
contract is subsequently given, the rea-
sonable cost to the contractor of can-
'ceiling these orders may be included in
the termination settlement as part of the
cost of materials applicable to the ter-
minated portion.

(3) Similarly, it is the policy of the
War Dapartment to encourage the trans-
fer of orders for materials, equipment,
supplies and services from contracts or
subcontracts being terminated to con-
tinuing contracts or subcontracts where
a saving to the Government may be ef-
fected and where the property or services
covered by the orders transferred will be
properly allocable to the continuing con-
tract and within the reasonable quanti-
tative requirements of the entire con-
tract. Where the transfer of an order
from a contract being terminated to a
continuing contract necessitates the can-
cellation of orders under the continuing
contract, the cancellation charges there-
on may be included In the settlement of
the contract being terminated.

§ 815;356 Sales by contractor; when
made. Such sales will ordinarily be
made after the taking of a physical in-
ventory (see Termination accounting
Manual, pars. 2301 et seq., 3101 et seq.)
pursuant to the provisions of § 815.-
321 (1). However, as set forth in § 815.-
351 (c) (regarding the submission of
partial Inventories), a list of any prop-
erty available for sale should be pre-
sented by the contractor at any time,
when an offer for particular property
Is available.

§ 815.357 Sales records. The contrac-
tor's records shall clearly show all sales
with specific detailed Identification of the
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items sold and the individual sales prices.
The contractor's procedures shall also
provide for the separate invoicing of sales
and the crediting of these amounts in
the proposed settlement (see Termina-
tion Accounting Manual, pars. 2301 et
seq., 3501 et seq.).

§ 815.359 Grants of discretionary power
to prime contractor. (a) The factor of
time is frequently one of the most impor-
tant elements'in determining whether a
prospective sale will or will not be made
by a contractor or a subcontractor. It is
therefore essential to eliminate insofar
as possible, the necessity for the con-
tracting officer's approval of each pro-
spective sale. To accomplish this in ap-
propriate cases and with prober safe-
guards to prevent abuse, a contracting
officer may, in his discretion, authorize a
contractor, in advance, to dispose of
property at stated discounts off cost for
specific classes of property involved in a
particular contract. A contracting officer
may also authorize a contractor, within
such limits as the contracting officer may
prescribe, to permit any of his subcon-
tractors or suppliers to retain or dispose
of property In their possession, acquired
or manufactured for the work under 'the
contract, at similar discounts. Authori-
zations" under this paragraph shall be
subject to the regulations relating to
sales of termination inventories set forth
In Part 807.

(b) Where a range of discretion is
granted to a-prime contractor as to the
sale of property in his possession, or as
to the sale or retention of property by
subcontractors, frequent periodic reports
by the contractor to the contracting offi-
cer of the exercise of this discretion
should be required.

§ 815.362'Applicability of regulations of
other agencies relating to disposition of
property. Sales or other disposition of
property will be made in accordance with
the rules and regulations of the War
Production Board, Office of Price Admin-
istration, the Aircraft Resources Control
Office of the Aircraft Production Board
and any other Governmental agency hav-
ing jurisdiction thereof. Rdsponsibility
for compliance therewith shall rest with
the contractor. Contracting officers and
their staffs will assist in every reasonable
manner in obtaining necessary clear-
ances.

§ 815.363 Accounting of property dis-
Posed of by prime contractor. The con-
tractor's accounting procedures should
comply with the standards outlined in
the Termination Accounting Manual.
The Government accounting personnel in
reviewing disposals or retentions of
property by the contractor should estab-
lish, within the limits of the accounting
review directed by the contracting officer
in the particular case, the accuracy with
which the dispositions of property ap-
proved by the contracting officer have
been reflected in the settlement proposed
by the contractor (see § 815.357). How-
ever, it is not the responsibility of the
accounting personnel to pass upon the
fairness of the prices at which such prop-
eriy has been disposed of nor to question
the judgment of the contracting officer
In authorizing such disposal. The re-

suits of their review should be included
in any report prepared for the guidance
of the contracting officer in connection
with the proposed settlement. (See
Termination Accounting Manual, para-
graphs 2301 et seq., 3201, 3501 et seq.).

§ 815.364 Credit risks on sales. 'Sales
will ordinarily be made for cash. No
contractor or'subcontractor shall be obli-
gated to sell except for cash, and credit
will be extended by any contractor or
subcontractor at his own risk,

- § 815.365 Disposition of property by
subcontractor. The sale or disposition of
property related to the terminated con-
tract which is in the hands of subcon-
tractors or suppliers will be dealt with
in accordance with any applicable pro-
visions of the subcontract or purchase
order In question and with substantially
the same procedures, prescribed in
§ 815.350, and for the disposition of prop-
erty in the hands of prime contractors.
Except as provided in § 815.359, all dis-
posals or retentions of property by sub-
contractors involving a loss which will
become a part of termination charges to
be borne by the Government should be
submitted to the prime contractor for
necessary approval or should be made
consistently with a program approved by
the prime contractor acting pursuant to
authority granted by the contracting offi-
cer.

§ 815.366 Approval of contracting ofl-'
cer. Normally both the prime contractor
and any subcontractor or supplier will
desire to have the contracting officer's
approval of the sale or retention by such
subcontractor or supplier of property, ac-
quired in connection with the perform-
ance of a terminated contract. Such
sales or retentions will enter as credits
into the settlement of the termination
charges of such subcontractors or sup-
pliers and In obtaining reimbursement of
these charges, prime contractors will
need to obtain the approval of the con-
tracting officer (see § 815.325 (b)). Ac-
cordingly such approval should be ob-
tained currently as the prime contractor
authorizes each sale or retention of prop-
erty, unless he is acting within the range
of a prior grant of authority pursuant to
§ 815.359. The contracting officer in
granting or withholding such approval
must as a practical matter rely on the
prime contractor's judgment and should
grant approval in all cases where a pro-
posed sale or retention recommended by
the prime contractor is consistent with
usual business practice, and with the
regulations relating to sales of termina-
tion inventories set forth in Part 807.

§ 815.367 Transfer of title to the Gov-
ernment. Provisions governing the
transfer to the Government of title to
property in the possession of contractors
and 'subcontractors are set forth in
§ 815.863.

§ 815.3-70 Sales of Government-owned
'facilities. When any supply contract is
terminated, the contracting officer will
ascertain whether .or not the contrac-
tor is in possession of any Government
financed-facilities required under any
Emergency Plant Facilities contract,
Special Facilities contract, Defense

Plant Corpoiation lease agreement, fa-
cilities article set forth In § 803.332, or
other contract, lease or article providing
for facilities to be flnanced by the Gov-
erment, and will determine or recom-
mend to higher authority whether or not
such possession by the contractor should
be terminated. Generally, disposition of
such facilities will be In accordance with
the terms of the termination provisions
in the facilities contract, lease or article,
as the case may be. Subject to such
provisions, disposition of such facilities
(other than real estate) will follow the
procedure set forth In Part 807. When
the standard Government-owned facllL-
ties article (§ 803,332) Is included In a
supply contract, the contracting officer
should ascertain whether the contractor
has been given written approval to use
such facilities for any additional work
for which the Government has con-
tracted. The last sentence in paragraph
(b) of the standard Government-owned
facilities article prescribed In § 803.332,
reads as follows:

The government hereby grants to the con-
tractor the right to use, without the pay-
ment of rental therefor, such facilities in
connection with the work herein contracted
for and, subject to written approval of the
contracting officer, for any additional Worl:
for which the government may contrAct.

If such prior written approval has been
given, the contracting officer would be
without authority to direct the disposi-
tion of such facilities.

§ 815.375 G o v e r n m en t- urvished
equipment and free-Issue property.
Government furnished equipment and
Government free-issue property Included
in termination inventories may be sold or
otherwise disposbd of by the contracting
officer In accordance with the regulations
relating to sales of termination inven-
tories set forth in Part 807.

§ 815.376 Property to which the Gov-
ernment has security title by virtue of
provisions of contract article governing
partial payment. Property to which the
Government has security title by virtue
of provisions of a contract article gov-
erning partial payments of the type set
forth In §§ 803.330 and 803.331 may be
disposed of in termination proceedings
pursuant to the provisions of the new
uniform termination article (§§ 803,324,
815.901) or the old standard termination
article, (§ 815.901a) and this part, Irre-
spective of whether subparagraph (d) is
contained In the partial payment article
as authorized by §§ 803.330, 803.331 and
803.331a. In approving the disposition
of such property to or through the con-
tractor, care will be exercised to protect
the interest of the Government or of
assignees as provided In § 815.350 (d).
Preparation and Review of Contractors'

and Subcontractors' Accounting State-
ments and Proposals for Settlement:
Accounting Guides to a Negotiated
Settlement

§ 815.400 Summary of action to be
taken with respect to presentation of
contractor's statements and proposals for
settlement. The following principal
steps will be taken to bring about the
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settlement and payment of amounts, if
any, due to the contractor and his slb-
contractors and suppliers in connection
witli the termination settlement:

(a) An initial conference will be held
with the contractor at or about the time
that the termination notice is sent (see
§ 815.322). At this conference the gen-
eral outlines to be followed in making the
settlement will be negotiated and a
definite program for its completion will
be worked out in detail.

(b) The contractor will file the appro-
priate Standard Forms referred to- in
§ 815.402, in accordance with the In-
structions set forth in §§ 815A03 and
815.939 (1).

(c) The trarious subcontractors will
filewith their immediate purchasers sim-
ilar appropriate Standard Forms. In any
instance where the settlement of a sub-
contract is likely to be complicated, the
preparation of the Standard Forms
should usually be the subject of a con-
ference between the prime contractor or
the subcontractor and his immediate
supplier.

(d) Each contractor and subcontrac-
tor will review, through his own person-
nel, the statements presented by his im-
mediate subcontractors and suppliers
(see §§ 815A31 to 815.435, inclusive) and
will negotiate settlements with them,
subject to the approval of the contract-
ing officer where such approval is re-
quired.

(e) The contracting officer will utilize
the services of the Government account-
ing personnel in connection with the
settlement to the extent that he deems
desirable in the particular case. In this
connection special attention is invited to
the fourth paragraph of the memo-
randum of the Under Secretary of War
dated 10 February - 1944 set forth in
§ 815.422. Any report requested .of
Government accounting personnel (see
§ 815.424), and the comments and rec-
ommendations therein contained, will be
regarded as advisory only and will not
bind or control the discretion of the con-
tracting officer.

§ 815A01 Negotiated settlement com-
pared with a formula settlement. The
preparation of accounting data and of a
proposal for settlement are designed to
fa('ilitate the-negotiation of a settlement
of the amount due in connection with
the termination of the contract. Such
a negotiated settlement is authorized by
paragraph (c) of the new uniform ter-
mination article for use in lump sum
supply contracts (§§ 803.324, 815.901)
and in the old standard article (see
§ 815.901a). If such a settlement cannot
be negotiated between the contracting
officer and the contractor, then, under
the termination article, settlement will
be made in accordance with the formula
contained in paragraph d) of both the
new uniform article (§ 803.324) and the
old standard article (§ 815.901a). A
negotiated settlement can be made more
expeditiously than a formula settlement
and results in more prompt payment of
the amounts owing to contractors and
subcontractors. The method of settle-
ment by negotiation, therefore, is to be-

regarded as the primary and more satis-
factory method of settlement. Settle-
ment by formula will be a secondary
method and will be resorted to as pro-
vided in § 815.560.

§ 815.402 Standard Forme. Standard
Forms have been adopted covering (a)
Contractor's Settlement Proposal, Forms
A-i, A-2, A-3 and A-4 (set out in
§ 815.937 (a), (b), (c), and d)); b)
Contractor's Own Charges Schedule,
Forms B-I and B-2 (set out In § 815.938
(a) and (b)); and (c) Inventory Sched-
ule, Forms C-1, C-2 and C-3 (set out in
§ 815.939 (a), (b) and (c)). These forms
are for use by prime contractors and
subcontractors alike. The terms "sub-
contractor" and "supplier" are used In-
terchangeably to refer to such persons
in all tiers, and include materlalmen.

§ 815.403 General Instructions for use
of Standard Forms. The following Gan-
eral Instructions are.applicable to the
use of the Standard Forms referred to
in § 815.402:

GENEa&L nsraUCnIONs Yos USE oF STA.'nsnn
FosRs nrT Pnns=n a SLnz 'Tnnr Pno'cs-
Aw Aarsneo Fnoz TOTAL oa PAmiTAL Tm-
zIrrATorr OF FY-: Pnaro SUPP' CoNM.wM

L nrsrnvcrozNs sv p=uc.i To ALL roas
General policy regarding use of standard

forms. 1. As a means of assisting prime and
subcontractors in the preparation of cattle-
meat proposals and of expediting the review
of such proposals, the War Department has
provided standard forms for general use.

2. These forms are to be used In connec:-
tion with all fixed price supply contracts ter-
minated after 15 Way 1944. In exceptional
cases, If the forms fall to present the e=.ntal
facts or ore not guililently applicable, con-
tracting officers may authorize como other
method of presentation on forms specially
designed for the purpoze. Contractors hav-
ing contracts terminated prior to 15 May 1944
should also use the forms, where proposals
have not yet been prepared on other forms.
All subcontractors should uzeo the standard
forms, to the greatest extent practicable.

3. Contracting officers ar authorized to
permit the omission of data called for by the
standard forms In particular Instances to the
extent that such data are not applicable, ore
not reasonably obtainable, or are not deemed
necessary for the adequate substantiation of
proposals for settlement or for dispesal of
property and to require additional data when
necessary for settlement.

4. Information should be supplied in ac-
cordance with the requirements ret forth on
the forms. Failure to do this may result in
delayed settlements.

5. The forms are designed to present in-
formation required for settlement of terml-
nated contracts as well as for dispozal of
property resulting from such terminations.
In cbnnectlon with property disposal, con-
tractors and contracting officers will be
guided by the general policy that, without
delaying the final settlement, surplus raw
materials and wors in process should be dis-
posed of finally, to the extent practicable,
promptly after termlnation so that delivery
of property or passing of title to the Gov-
ernment will be unnecezsay. Where the
settlement proposal Is 1e= than an amount
to be prescribed from time to time In regu-
lations, all property Involved should nor-
mally be finally disposed of so that no de-
livery or passing-of title to the Government
Is involved.

TZpss of Standard Farms Proidecd. 1. The
follov,InZ outline Indicates the Individuai
forms provided and when they are to be

Where Settlement Proposal, before Disposal
Credits, LS $10,000 or orer-Long Form Pro-
ceduro

Form A-1 Contractors Settlement Pro-
p cal--Summary Statement:

This Statement Is supported by a schedule
of the contractor's own charges to date of
termination-B-1 or B-2.

Form B-1 Contractor's Own Charges
S.-hedule-I cozftractor is presenting his
charges on an Inventory basis.

Form 3-2 Contractor's Own Charges
Schedule--f contractor is presenting his
charges on a Total Cost basis.

The "B" schedule Is supported by Inventory
Forms:

Form C-1 Rav" 21aterkls, Purchased Parts
and Supplies.

Form C-2 Work In Process.
Form C-3 JIgs. Tools, Dies. Fixtures. etc.

Where Settlement Proposal, before Di osal
Credits fs Under $10,00-Combinatfon,
Form Procedure

One Combination Statement Form may be
uced.

Form A-2, If contractor is prezsenting his
prop7o-al on the Inrentory basis.

orm A-3, if contractor is presenting his
propsal on a Total Cost basis.

Where Settlement Proposal fs under $500 the
Short Form A-4 may be wed

2. Even though a particular settlementpro-
pozal. before dispozal credit is under $10.000
the contractor may usa the "C" schedules If
he finds them more appropriate, or he may
ue the entire long form procedure, If he
prefers.

Inrentcrj vs. Total Cost Methods for Pre-
centing Proposals. 1. Under the inventory
method, the cost allocable to the work done
on the uncompleted portion of the contract
plus profit, If any, are presented in the pro-
p-cal. This method should be followed,
wherever practicable.

2. Under the total cost method, the costs
applcable to all wor done on the contract
are summarlzed, plus profit, If any, and de-
duction Is made for payments made or to
bo made for completed units. This method
should be uzed only when the inventory
method is not practicable.

Cost Data Presented in Standard Forms.
1. In preenting all cost data on standard
forms the contractor should be guided by the
Statement of Principles for Dtermination of
Coas Upon Termination of Government
Fixed Price Supply Contracts (I 815A81) Is-
cued by the Joint Contract Termination
Board, tcgether with any further interpreta-
tions which may subsquently be IsuedL

2. It Is of special Importance that ade-
quate explanatlons be submitted as to the
methods followed In allocating common Items
of Inventory, common claims of suppliers, In-
direct factory expense, and general admin-
istrative expansa.

Finiched Units on Hand at Date of Termi-
nation. 1. Normally prime contractors will
obtain payment for fintahed units at the con-
tract price and such units wit not be re-
ported on Inventory forms.

2. Subcontractom may not In all cases be
permitted to obtain payment throuh reg-
ular billing procedure for flnished units on
hand at date of termination. If such fin-
irhcd units can properly be Included in the
rettlement proposal under the existing con-
tractual arrangements, they should be re-
ported as follows:
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Contractors Using Combinattox Form
Procedure

List and describe in.Inventory Schedule
provided on Form A-2 or A-3.

Contractors Using Long Form Procedure

Use a separate page of Form C-1 with head-
ings appropriately modified.

1. In filling out the inventory schedules, it
Is permissible to lump small. quantities of
items under a "Sundry" caption with a gen-
eral description of the type of items included,
where the aggregate amount involved does
not warrant greater detail. As a general
rule, the cost of the items included under
the "Sundry" caption should not total more
than 20% of the total cost of the particular
inventory classification or $1,000-whichever
is less.

2. If the propogal is submitted on the 'In-
ventory" basis, no item of property for which
the contractor does not propose to make a
charge need be listed. If, however, the con-
tractor seeks any profit on such items, the
basis of such a charge must be clearly set
forth.

Miscellaneous Instructions. 1. A separate
set of forms should be submitted for each
contract terminated unless grouping of sev-
eral contracts of the same contractor for set-
tlement purposes is apprpved by the con-
tracting officer.

2. All certificates must be signed by au-
thorized representatives of the contrator.
Only one executed certificate is required for
each form or schedule-irrespective of the
number of pages-unless additional certifi-
cates are requested by the contracting officer.

Other Applicable BRegulations--War De-
partment Contracts. 1. The general pro-
cedures for the handling of terminated War
Department fixed price supply contracts are
contained In Procurement Regulations No.
16. Instructions as to the accounting re-
view of termination settlements by Govern-
ment personnel are. contained in TIf I1-320,
Termination Accounting Manual for Fixed-
Price Supply Contracts.

2. These regulations should be consulted
by contractors as further guides as to the
nature of the data to be presented in these
standard forms.

11. INSTRUCTIONqS APPIJCABLE ONLY TO LONG

FORM PROCEDURE

Time of presenting individual forms. I.
The following plan may te followed, to the
extent practicable:

a. Submit "C" Inventory Schedules as
quickly as possible to facilitate disposition
of inventory. Cost data should be completed
to the extent practicable, without unduly
delaying submission of forms. However,
cost information is particularly needed for
property disposal purposes in connection
with property listed on the C-I form.

b. Submit "B" Contractor's Own Charges
Schedule supported by "C" schedules con-
taining cost data so that the accounting re-
view of these charges, can be started.

c. Submit "A" Contractor's Settlement
Proposal-Summary Statement which is the
basis for the negotiation of a final settle-
ment.

2. All of above forms and schedules may,
however, be filed at one time. In some cases
the "C" schedules can be filed first and then
the "B" schedule and "A" form be filed to-
gether.

Inventory schedules. L Where any inven-
tory schedule requires the use of two or more
sheets, the entire heading need not be re-
peated on the second and subsequent sheets.
Only the contractor's name and the Govern-
ment contract numler, need be repeated,
plus the required page number informa-
tion.

2. Inventory schedules listing Government
owned property should be submitted only for

property disposition purposes and should not
-be filed as a part of the Settlement Proposal.
"Contractor Owned" inventory includes all
property for which reimbursement may be
claimed even though security- title may have
passed in connection with partial or progress
payments.

3. Special instructions for describing in-
ventory in column 2 of all "C" forms have
been prescribed to facilitate property dis-
position and to comply with the require-
ments of the various property disposal agen-
cies. These instructions are attached as Ap-
pendix A (see § 815.939 (d). Additional In-
-structions and administrative interpretations
may be given from time to time through
contracting officers.

§ 815.404 Special instructions applic-
able to Forms C-I, C-2 and C-3. Special
instructions have been adopted for the
description of inventory in Forms C-i,
C-2 and C-3, and are set out in § 815.939
(d) immediately following these forms.

§ 815.405 Penalties for false certifica-
tion. Contractors and subcontractors, in
executing the certificates included in the
standard forms, are subject to penalties
for any false certification. (See 18 U. S.
Code 80.)

§ 815.406 Prompt submission of pro-
posed settlements with subcontractors.
Proposed settlements with subcontrac-
tors, which are to be approved or ratified
by the contracting officer pursuant to the
provisions of § 815.437, should be sub-
mitted to the contracting officer from
time to time as promptly as it is possible
to do so.

§ 815.407 Documentary evidence in
support of contractor's statement. War
Department requirements as to docu-
mentary evidence, such as are in force
with respectto cost-plus-a-fixed-fee con-
tracts, are not applicable to negotiated
termination settlements of fixed price
supply contracts. In the case of settle-
ments by negotiation, no such documen-
tary evidence is to be submitted to the
disbursing officer. Contractors and sub-
contractors, however, are held to the
standards of good-commercial practice
as to possession and maintenance of rec-
ords, and should preserve all pertinent
records and supporting papers so that
the Government can make such inspec-
tion of them as it deems necessary. In
paragraph (h) of the newv uniform ter-
mination article (9§ 803.324, 815.901), a
requirement of preservation of such rec-
ords for three years has been established.
It should be remembered that when a
fixed price supply contract is completed,
'the contractor is not ordinarily required
to prove his costs under the contract, ex-
cept possibly in connection with renego-
tiation proceedings, and'even these are
usually conducted on an "over-all" basis
for each contractor. The contractor
should therefore not be required to state
his costs in unresonabIe detail in con-
nection with termination proceedings.
There is no Justification for obliging a
contractor to maintain an otherwise un-
necessarily elaborate' cost accounting
system merely because of the possibility
that his fixed-price contracts may be
terminated for the convenience of the
Government.

§ 815.420 Accounting review of the
contractor's and subcontractors' state-

ments. Accdunting reviews will be made
in accordance with the provisions of
§ 815.421 et seq. ,

§ 815.421 The Termination Account-
ing Manual. The Termination Account-
ing Manual Is designed (see § 815.109) for
the assistance of contractors and ac-
counting personnel in reviewing the
statements and proposals of contractors
and subcontractors.

(a) Matters included In Terminations
Accounting Manual. The Termina-
tion Accounting Manual contains cer-
tain of the provisions set forth In this
part as necessary background for the In-
structions given to the Government ac-
counting personnel. For the conven-
ience of Government personnel engaged
in and conducting termination settle-
ments, there have been set out In this
regulation certain material also found In
the Termination Accounting Manual-

(b) Termination Accounting Manual
not applicable to formula settlements.
The Tern~inatlon Accounting Manual
(T. A. M., par. 1113) does not prescribe
audit- procedures for settlement mado
through the use of the formula set forth
in paragraph (d) of either the old stand-
ard termination article (see § 815.001a)
or of the new uniform termination arti-
cle (§§ 803.324, 815.901), as contrasted
with settlements made on the negotiated
basis pursuant to paragraph (c) of such
termination articles. Procedures for
formula settlements will be determined
by the chief of the technical service con-
cerned consistently with this part 'and
with accounting methods prescribed by
the Office of the Fiscal Director, Head-
quarters, Army Service Forces. The cost
principles set forth In § 815.480 and fol-
lowing sections will be applied In making
formula settlements. Prompt written
notice will be given to the Contract Ter-
nination Branch, Readjustment Divi-
sion, Headquarters, Army Service Forces
(through the chief of the technical serv-
ice), of any settlement which Is to be
made in whole or In part on a formula,
basis but action by the chief of the tech-
nical service with respect to such settle-
ment will not be delayed to await any
action upon the report. Such report will
contain a full statement of the Issues re-
maining unsettled where a partial settle-,
ment has been effected (see §§ 815.535
and 815.560).

(c) Examination of subcontractors"
claims-. The Termination Accounting
Manual (see T. A. M., par. 1114) Is pre-
scribed as a guide In making an account-
ing examination of claims of subcon-
tractors when such examinations are to
be made by Government accounting per-
sonnel (see § 815.437). It is also suitable
for use by contractors in the examination
by them of subcontractors' charges.

d) Termination Accounting Manual
not applicable to sections of contract al-
ready on a cost basis. Some fixed-price
supply contracts provide that certain
facilities shall be furnished on a cost
basis. Since reimbursement has been
made for these facilities on a cost basis
to the extent completed, the Termination
Accounting M~anual Is, therefore, not ap-
plicable to such portions of the contract
(see T. A. M., par. 1115). The audit pro-
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cedures in connection with costs of facili-
ties contracts are set forth in the Manual
for Administrative Audit of Cost-Plus-
a-Fixed-Fee Supply Contracts.

§ 815.422 Function of the contracting
officer in reviewing statements and pro-
posals of contractors. The contracting
bfficer has the responsibility for passing
upon the contractor's proposal and ar-
riving at an agreement with the con-
tractor. In carrying out these functions,
the contracting officer must decide the
extent to which he requires independent
review and verification of the con-
tractor's statement by personnel quali-
fled to deal with accounting matters (see
T. A. M., par. 1104). In this connection,
the accounting peisonnel operate to as-
sist the contracting officer in an advisory
capacity when such technical assistance
is requested by him. Contracting officers
.will pursue a policy of reducing auditing
to a minimum consistent with protecting
the interests of the Government. When-
ever possible, reliance should be placed
on intelligent reviews of contractors'
data rather than on detailed audits. In
those cases where audits do' appear to be
necessary, it is also expected that they
will be carried out in accordance with
the principles of selective auditing (see
T. A. M., par. 1106).

Attention is invited to the following
memorandum of the nder Secretary of
War which indicates the nature of the
responsibility of the contracting officer to
expedite negotiations and the proper
method of utilizing the services of ac-
counting personnel:

10 FEBRUARY 1944.
Memorandum for the Commanding Gen-

eral, Army Service Forces. The Command-
ing General. Army Air Forces. -

Subject: Approval of Contractors' State-
ments of Charges In Contract Termination
Settlements.

1. Termination procedures estiblshed In
the contracting offices of the Army Service
Forces and the Army Air Forces have not pro-
duced expected results. The reluctance of
Contracting Officers to execute courageously
their responsibilities as outlined in Procure-
ment Regulation 151 continues to delay un-
necessarily contract termination settlements.
This reluctance Is evidenced by the number
of settlements awaiting Contracting Officers'
approval as to disposition of contractor-
owned property or as to contractors' state-
ments of charges. My position regarding dis-
position of contractor-owned property was
discussed in memoranda dated 30 June and
30 December, 1943. It Is Important that the
principles stated in those memoranda be ap-
plied.

2. Statistics available indicate that con-
tractors' statements of charges are often sub-
stantially in excess of amounts included in
negotiated settlement agreements. This con-
dition arises In most cases because contrac-
tors are not completely familiar with the
proper method of presenting a statement of
charges. It is a primary duty of Contracting
Officers to instruct contractors in the general
principles stated in Procurement Regulation
15 2 and the Termination Accounting Manual
in order that they may be able to prepare
statements of charges which can be included
properly in the negotiated settlement agree-
ments. At the time of the first conference
with the contractor, the Contracting Officer
should develop the general outlines on which
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settlement will be made. The problems of
the particular case should be analyzed and
wherever possible an agreement should be
reached as to the general basis for the prep-
aration of the contractor's statement. if
properly done, this will reduce the amount
of accounting review necesary and result in
fewer differences between contractors' cettle-
meat proposals and the sum finally agreed
upon.

3. It is the policy of the War Department.
definitely stated in Prccurement Regulation
15.1 that the contractor receive fair and rea-
sonable compensation for the rwork performed
and for the supplies and articles furnished
under the terminated contract. In this re-
spect the work of Contracting OMcers %ll
be evaluated not by the extent to which they
succeed in reducing the settlements propocd
by contractors, but by the extent to which
prompt settlements, which are fair both to
the contractor and to the Government, are
made.

4. The delay in approving contractcrs'
statements of charges results not only from
4mproper preparation of statements but also
from the unreaonable utilizatlon of detailed
auditing. Reluctance to make u-se of the
office review procedure and an insLtenco on
field audits have delayed settlements for ex-
tended perlods. It Is important that ofce
reviews of the scope outlined in Prccurement
Regulation 15 be utilized to the fullezt ex.
tent and that field audits be the exception
rather than the rule. Contracting Officers
should bear in mind that In submitting
statements to the Government the contrac-
tor represents that the facts stated are true
and he Is subject to penalty for any fale
certificate. (See 18 U. S. C. 80). Both Pro-
curement Regulation 151 and the Temrina-
tion Accounting Manual place responsibility
on the Contracting Officer for deciding the
extent to which he requires verification of
the contractor's statement. VWle the Con-
tracting Officer should have adequate ac-
counting information available in making his
decisions, it Is his responslbility to make
prompt and final decisions after having ob-
tained the reports prepared by accounting
personneL

5. It is suggested that Contracting Officers
be instructed in accordance with the forego-
Ing.

RonmT P. PArzso:r.
Under Secretary of War.

§ 815.423 Accounting personnel and
function in connection with termination
settlements. In connection with termi-
nation settlements, Government ac-
counting and auditing personnel will
make those investigations, reviews and
audits which are directed or requested by
the contracting officer (see T. A. M. 1104)
to determine that the settlement pro-
posed is in accordance with the termina-
tion provisions of the particular con-
tract, and that It Is substantiated by the
contractor's records and other support-
ing evidence.

§ 815.424 Nature of accounting retew.
The nature of the accounting examina-
tion to be required in each particular
case will be determined by the contract-
ing officer or by his duly authorized
representative charged with that re-
sponsibility. In determining what type
of review is necessary to protect the Gov-
ernment's interest, the contracting
officer, or his appropriate representative,
will have in mind the different types of
review contemplated by §§ 815.421 (a)
and 815.424 (b) and, after consultation
with the accounting personnel (which
usually should take place after the office

review, see § 815.424 (a)) will give in-
structions as to what further examina-
tion, If any, is to be required in the par-
ticular case. The contracting officer will
be warranted in relying upon the advice
of the accounting personnel as to the ex-
tent of any such further examination
required in any particular instance.

(a) Office review by accounting per-
sonneZ. In every instance, in order to
protect the Government's interests ade-
quately, at least an office review will be
made by qualified accounting personnel
of each statement and settlement pro-
posal submitted by a contractor in con-
nection with a lump sum supply contract
termination (see T. A. M 1107).

(b) Scope of ofice review. In making
the office review (T. A. M. 1107.1 et seq.)
of the contractor's statement, the fol-
lowing matters should be given special
attention:

1. Does each item appear to be of a
type that is proper in the light of the
definition of cost set forth in § 815.40
et seq.?

2. Does each Item appear reasonable
in amount in relation to other items in
the statement?

3. Does each Item appear reasonable in
amount in relation to the stage of com-
pletion?

4- Do the quantities of material and
work in process on hand appear reason-
able in relation to the quantitative re-
quirements of the uncompleted portion
of the contract?

5. Does each rate of overhead, if over-
head Is included, appear reasonable?

6. Do the materials and items appear
to be of a "common" nature (see § 815-
150 (b)) and if such is the case has the
portion thereof included in the state-
ment been properly determined?

7. Does the statement appear to have
been prepared in accordance with recog-
nizd accounting practices?

The office review will include a veri-
fication of the mathematical accuracy of
the contractor's statement and support-
ing schedules and a check of the accuracy
of information submitted in connection
with (I) outstanding "r' loans and ad-
vance payments and (ii) schedules of
completed units.
(c) Appropriate extent of examina-

tion beyond an office review. (1) It is
the contracting officer's responsibility
(see T. A. L. 1108) to determine what
further examination will be made of the
contractor's proposed settlement beyond
the office review. n making this de-
cision, the following factors should be
considered among others:

(I) The amount and complexity of
the proposed settlement.

(Ii) The conclusions of the account-
ing personnel as a result of the office
review.

(i Available reports of independent
public accountants.

(iv) Any information available from
war Department personnel having con-
tacts with the operations under the con-
tract.

(v) The status of renegotiation pro-
ceedings (see §815.500).

(2) The contracting officer after such
consultation with accounting personnel
as he may deem appropriate, wil then
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determine what further examination, if
any, is to be made. The following fur-
ther steps are illustrative of the types
of additional investigation which may
prove to be appropriate:

1. The contractor may be requested to
submit additional data or explanations.

2. Governmental accounting personnel
may be instructed to visit the contrac-
tor's plant to discuss the statement and
to make any necessary reference to the
accounting records.

3. An audit, by qualified accounting
personnel may.be requested in accordance
with the procedures outlined in this part
and with the Termination Accounting
Manual (T. A. M. par. 3101 et seq.).

(3) While it is the contracting officer's
responsibility to decide whether or not
an audit is to be made, the procedures by
which such examinations are actually
carried out are delpendent upon the judg-
ment and technical knowledge of the
accounting personnel.

(d) Accounting report to contracting
officer. Written evidence of the reviews
of the accounting personnel, whether of-
fice reviews or more extensive examina-
tions, will be submitted in an appropriate
manner (see T. A. M. 1109, 4201 et seq.;
see §§ 815.434, 815.532), to the contract-
ing officer. The accountant's report
should comment in reasonable detail
upon the basis of the determination of
the rate or rates of profits used in the
computations. The report should. also
call to the attention of the contracting
officer any special factors relating to the
allowance of profit which should be given
study in connection with the settlement
negotiations and should suggest any
qualifications of the results of the ac-
counting computations which may occur
to the accpunting personnel as deserving
consideration by the contracting officer.
The following information should also
be shown in the report in adequate de-
tail:

(1) The summary of costs included in
the accountant's report should be such
as will disclose adequately by major clas-
sifications the nature of the work done;

(2) Relatively large costs arising from
unprocessed standard raw materials may
represent no substantial work and there-
fore should be separately shown;

(3) Costs of an unusual nature and
important in amount should be shown
separately.

The accounting report and computa-
tions may be considered by the contract-
ing officer together with all other appro-
priate information and criteria in de-
termining the amount of a proper set-
tlement. He will give it such weight and
qualify the results of its computations to
such an extent as he may consider neces-
sary or reasonable under all the circum-
stances.

(e) Expediting partial payments.
Paragraph (g) of the new uniform termi-
nation hrticle (§§ 803.324, 815.901) pro-
vides that "the Government shall make
partial payments and payments on ac-
count, from time to time, of the amount
to which the Contractor shall be en-
titled under this Article", and the old
standard termination article (§ 815.901a)
contains a similar provision in paragraph
(I). It is the duty of accovnting per-.

sonnel to facilitate such partial payments
in. every proper manner. For example,
in appropriate dases a brief preliminary
office review may suffice as a basis for
the authorization of partial payment by
the contracting officer.

§ 815.425 Coordination o1 study of
contractor's costs and auditing in certain
cases with renegotiation and other term-
ination proqeedings. All Government
study of the contractor's costs and ac-
counting work in connection with the
performance of the terminated contract
should be coordinated to avoid duplica-
tion of effort (see T. A. M. 1110, 1111).

(a) Auditing and accounting in con-
nection with renegotiation am' termina-
tion should be combined so far as pos-
sible (see § 815.550, T. A. M. 1110).
- (b) Where more than one contract is

being terminated the auditing should be
consolidated (T. A. lYI. 1111).

(c) Full use should be made of ac-
counting reportsAn connection with other
termination settlements with the same
contractor (T. A. M. 1116).

§ 815A31 Responsibility of contrac-
tors and subcontractors to review claims
of subcontractors and suppliers. It is
the primary -responsibility of each con-
tractor and subcontractor to review or
examine in an appropriate manner all
statements of charges and settlement
proposals submitted by his immediate
subcontractors and suppliers, arising out
of the termination. The problem which
he then faces is similar to that faced by
Government personnel with respect to
the statement of charges and settlement
proposal of the prime contractor. Each
contractor and subcontractor should ad-
vise his immediate subcontractors and
suppliers that the statements of charges
submitted by them may be audited by
Government auditors. The subcontrac-
tor and supplier is thus put on notice
-that his statement of charges and set-
tlement proposal will be used by his pur-
chaser in compiling the latter's settle-
ment proposal for submission either di-
rectly or indirectly to the Government.

§ 815A32 Standard of care applicable
to review. In making such, review or
examination, the contractor and the sub-
contractor will be held to the same degree
of care that a businessman would employ
in the conduct of his own affairs, but
will not be required to warrant the accu-
racy of the statements contained in the
papers so reviewed or examined.

§ 815.433 Offlice review of supplier's
statement of charges and settlement pro-
posal. The contractor or subcontractor
charged with the duty of making any
such review or examination will at least
cause an office review to be made, by
qualified accounting personnel in his em-
ploy, of each statement of charges and
settlement proposal submitted by his im-
mediate subcoitractors and suppliers.
He should, in each such case, give special
attention to the matters listed in § 815.-
424 (b).

§ 815:434 Report of accounting per-
sonnel. Each contractor or subcontrac-
tor will have his accounting personnel
furnish a written report of each office
xeviews and will upon request make a

copy thereof available to his immediate
purchaser and to Government personnel,

§ 815.435 Appropriate extent of exam-
ination beyond an office review. (a) It
is the responsibility of each contractor
and subcontractor to determine in the
first instance what examination, if any,
beyond an office review should be made
by him of any proposed settlement with
any of his Immediate subcontractors and
suppliers. In making this decision thle
following should be considered:

(1) The amount and complexity of the
proposed settlement.

(2) The report of the office review.
(3) Available reports of independent

public accountants. 1
(4) Any information available from

personnel familiar with operations under
the subcontract,

(b) If it Is determined that any fur-
ther examination should be made, the
following are Illustrative of the steps
which may then be taken:

(1) The subcontractor or supplier may
be requested to submit additional data or
explanations in writing.

(2) The contractor or subcontractor
may have his accounting personnel visit
the supplier's plant to discuss the state-
ment of charges, with such reference to
the accounting records as may be appro-
priate.

(3) An audit may be made by qualified
accounting personnel in accordance with
the procedures outlined in the Termina-
tion Accounting Manual.

§ 815.436 Settlement o1 subcontrac-
tors' and suppliers' claims. (a) The set-
tlement of subcontracts will be greatly
facilitated by the use of the approved
subcontract termination article ( 815.1000
(b)) in first- tier or more remote fixed
price subcontracts oz purchase orders
for the manufacture of supplies. When
this article is employed the term "recog-
nized commercial accounting practices",
as used In the article, will be con-
sidered as equivalent to the statement
of principles for determination of costs
upon termination of Government fixed
price supply contracts (§ 815.480). Other
Governmental policies applicable to the
uniform termination article (§§ 803,324
and 815.901) will also be recognized
as applying to the subcontract article,
as for example the policy against
reimbursing contractors at the con-
tract rate on termination for com-
pleted undelivered articles which repre-
sent unreasonable anticipation of pro-
duction schedules (§ 815.320 (a)), and
the policy against taking advantage of
technical defaults when the real reason
for termination Is the termination of a
prime contract by the Government
(§ 803.379).

(b) It is the policy of the Government,
unless the particular subcontract being
settled provides otherwise, to favor the
settlement of first tier or more remote
subcontracts or purchase orders on the
basis of the rights and principles em-
bodied in the approved subcontract ar-
ticle. As wide use as possible shotild be
"made of the process of negotiation for
settlement of terminated subcontracts,
Except in those cases where the particu-
lar subcontract being settled contains 0
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termination article specifically limiting
the subcontractor's right of compensa-
tion in the event of termination to a
smaller amount than is payable under
the approyed subcontract article, a set-
tlement based upon a reasonable esti-
mate by the parties of the aggregate
amounts which would be due under sub-
paragraphs (1), (2) and (3) of paragraph
(b) of the approved subcontract article
will be considered fair-and reasonable.
In some instances,'because of the terms
of the particular subcontract being set-
tled, the Government will be under an
obligation either to make reimbursement
for, or to assure the defense against, a
demand by a subcontractor or supplier
which is greater in amount than would
be recognized by the principles of the
approved subcontract article. On the
submission to the contracting officer for
his approval of a settlement which pro-
vides for the payment of such an amount,
the contracting officer will decide wheth-
er the settlement should be approved or
ratified and whether the Government
should protect the prime contractor or
intermediate subcontractor from the as-
serted liability. See § 815.437.
§ 815.437 Subcontractors' and sup-

pliers-' claims; investigation and ap-
proval by Government personnel-(a)1
-Contract provisions. Paragraph (b) (5)
of" the uniform termination article
(§ 803.324, 815.901) for lump sum sup-
ply contracts provides that after receipt
of a notice of termination, the contractor
shall terminate all orders and subcon-
tracts to the extent that they relate to
the performance-of work terminated and
shall "settle all claims arising out of such
termination of orders and subcontracts
with the approval or ratification of the
contracting officer to the extent that he
ujay require, which approval or ratifica-
tion shall be final for all the purposes
of" such article. (Note 1.)

(b) Authorizations to prime contrac-
tors, subcontractors and suppliers to
make settlements with those having
claims against them involving payment
of not more than $10,000. To expedite
the settlement of subcontracts, contract-
ing officers will authorize certain prime
contractors, subcontractors and sup-
pliers to settle termination. claims as-
serted against them by their iubcontrac-

1 The old standard termination article
(§ 815.901a) formerly authorized for lump
sum supply contracts and the standard ter-
mination article (§ 803.224 (a)) for lump
sum construction contracts contain no re-
quirement that subcontract settlements be
approved or ratified by the contracting officer
where settlement of the prime contract is on
a negotiated basis. However, because such
articles provide that the contractor will be
reimbursed for such of his costs, expendi-
tures, liabilities, commitments and work as
was "reasonably necessary", many contractors
requested abproval of contracting officers be-
fore making subcontract settlements. In ad-
dition, such articles requird approval by the
contracting officer of such settlements as a
condition of reimbursing the contractor in a
settlement by formula.

tors and suppliers in cases where the
settlement will not call for a payment
in excess of $10,000 without deducting
disposal credits. The terms and condi-
tions under which such an authorization
may be granted are set out In detail in
§ 815.437a. Such authorizations will be
granted to the greatest possible extent

.where these terms and conditions are
satisfleil. Settlements made pursuant
to such an authorization need not be
submitted to the contracting officer for
approval or ratification pursuant to this
section.

(c) Settlements in excess of $25,000.
The contracting officer will require that
there be submitted to him for approval
or ratification each settlement with a
subcontractor in any tier where the set-
tlement will be in excess of $25,000, de-
termined in the manner provided in
paragraph d) of § 815.220. The chief
of any technical service in his discretion
may reduce the figure of $25,000, but
shall not require approval of ratification
of any settlement made under § 815.437a.

d) Settlements with first tier sub-
contractors. The contracting officer will
also require that each settlement by a
prime contractor with his subcontractors
in the first tier be submitted to him for
approval or ratification, except settle-
ments made under § 815.437a.

(e) Settlements with second tier and
more remote subcontractors. It is rec-
ognized that (except as provided in para-
graph (c) above) It will not ordinarily

.be feasible for contracting officers to
review settlements made by subcontrac-
tors with their subcontractors, except in
selected cases. In this connection the
contracting officer will be guided: (1)
By the necessity for the accomplishment
of speedy and final settlements as well
as the protection of the Interests of the
Government, and (2) by the policy of
the War Department that a high degree
of reliance must and should be placed on
the investigation made by the reviewing
contractor of the basis for the settle-
ment. However, except as provided in
§ 815.437a below, It is the policy of the
War Department that any settlement
with any subcontractor In any tier may
be selected by the contracting officer for
approval or ratification; and the con-
tracting officer 1hould from time to time
require selected settlements with sub-
contractors in the second or more remote
tiers to be submitted for his approval
or ratification, in addition to those re-
ferred to in subparagraph (c) above.
The contracting officer should make such
selections in such manner as (1) to
satisfy himself that the general proce-
dures and personnel employed by sub-
contractors which have negotiated set-
tlements in relatively large amounts are
adequate to protect the Interest of the
Government and (2) to insure the exer-
cise of good faith and reasonable care
by other subcontractors through the se-
lective check of the methods and proce-
dures of some of them.

(f) Any subcontract settlement may
be submitted for approval Any settle-

ment with a subcontractor in any tier
may be submitted by the prime contrac-
tor to the contracting officer for approyal
or ratification.

(g) Method of submitting subcontract
settlement for approval; forms. When-
ever a settlement with a subcontractor is
submitted for approval or ratification
the amount of the settlement will be
ncludedin a settlement proposal (partial

or final) of the prime contractor on the
appropriate Standard A Form set forth
in H§ 815.937 Ca) to (d), and must be
accompanied by a certificate as to the
examination made by the reviewing con-
tractor and by certificates of intervening
contractors. These certificates shall
conform to the applicable portions of the
certificates on the Standard A Forms and
shall In each case be accompanied by a
schedule made up with the same head-
ings as shown in schedule A-I-c of
Standard Form A-1 (§ 815.937 (a)).
For the purpose of presenting these cer-
tificates the use of Standard A Forms is
recommended.

(h) Standards for approval of sub-
contract settlements. In determining
whether to approve or ratify a settlement
with a subcontractor which is submitted
to him for approval or ratification, the
contracting officer should satisfy himself
that the settlement was arrived at in
good faith and is not unreasonable in
amount (see § 815.436), and that the
allocation to the prime contract of the
charges included in the settlement is
based on reasonable grounds. This may
be accomplished by an examination of
the individual settlement. However,
whenever the contracting officer is satis-
fied that the proposed settlement has re-
ceived an adequate review, he will be
warranted in approving or ratifying the
settlement, on the basis of the prime
contractor's and the intermediate sub-
contractors! certificates in connection
with such settlement when such certifi-
cates are made In accordance with para-
graph (g) hereof. The contracting
officer may be satisfied with the general
procedures of contractors by check of
bother settlements made by them or in
any other appropriate manner.

(1) Lower tier subcontract settlements
which are not submitted for approval.
Final settlement may be made with the
prime contractor without examination by
the contracting officer or by Government
accounting personnel of the individual
settlements with subcontractors which
are not submitted for approval or ratifi-
cation pursuant to paragraphs (c), (d),
(e) or (W above, unless special circum-
stances indicate the need for such ex-
amination. Any settlement shall be-
come final and not subject to examina-
tion if the settlement itself or another
settlement In which it is included has
been approved or ratified.

§ 815.437a Authorizations to prime
contractors and subcontractors to make
subcontract settlements involving pagy-
ments of not more than $10,000-(a) Au-
thorizations of settlements by prime con-
tractors. In the settlement of fixed-price
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supply contracts, contracting officers will
authorize prime contractors to settle
their terminated subcontracts and" pur-
chase orders wherever:

(1) The settlement agreement will call
for the payment of not more than $10,000
without deducting disposal credits,

(2) The contracting officer is satisfied
that the prime contractor will give ade-
quate reviews to subcontractors' state-
ments of charges and to subcontractors'
proposals for retention or sale of property
allocable thereto, and

(3) All the.property allocable to the
terminated portion of the subcontract or
purchase order, the cost of which is in-
cluded in the statement of charges, will
be retained or disposed of by the prime
contractor or the subcontractor. and
credited at fair and reasonable values.

Subparagraph (3) above is subject to
the exception, however, that, if the prime
contractor or subcontractor is unable to
obtain what the prime contractor con-
siders a fair and reasonable price for
part or all of the property, taking into
full consideration the difficulties to be
encountered in the shipment and han-
dling of small amounts of property if
delivered to the Government, then the
prime contractor may nake special ar-
rangements with the contracting officer
for transfer of title and delivery to the
Government of such unsold property.

The authorization permitted by this
section may be given in connection with
fixed-price supply contracts containing
either the uniform termination article
(§ 803.324, 815.901) or the old standard
article set forth in § 815.901a.

(b) Authorizations to subcontractors.
Similar authorizations should also be ex-
tended by contracting officers to sub-
contractors at any tier under the same
conditions, if the number of subcontracts
justifies the authorization.

(c) Affiliates of authorized contractor.
Authorizations given to the prime con-
tractor or to subcontractors should ex-
clude authority to settle claims of sub-
contractors which are affiliated with the
authorized contractor."

(d) Paragraph not-applicable to cost-
plus-a-fixed-fee prime contractors. No
authorization may be given in connection
with the settlement of terminated sub-
contracts or purchase orders under cost-
plus-a-fxed-fee prime contracts.

(e) Selective review of settlement
methods. In the cases where the type of
authorization permitted by this section
has been granted, the contracting officer
will from time to time make selective re-
views of the settlements so made by the
prime contractor or the subcontractor
receiving the authorization, to determine
whether the prime contractor or subcon-
tractor Is carrying out adequate reviews
and fair settlements, and whether the
authorization should remain outstanding.

(f) Certificate required in connection
with authorized subcontract settlements.
When contractors act under authoriza-
tion granted to them pursuant to this
section, the settlement agreement should
bear an appropritae approval, signed by
a representative of the contractor au-
thorized to execute the same. Such ap-
proval In substantially the following
form is authorized:

The undersigned certifies that it has ex-
amined, or.caused to be examined, to an ex-
tent which it considers adequate in the
circumstances, the statement of charges of
its within named supplier, and that In its
opinion the within settlement is properly
allocable to the terminated portion of prime
contract with the Government No. W -..
is fair and reasonable, was negotiated in good
faith, and is not more favorable to said sup-
plier than-one which the undersigned would
make if reimbursement by the Government
were not involved. The undersigned certi-
fies that it has no knowledge tO doubt the
reasonableness of the settlements with more
remote suppliers or to doubt that the charges
for them are allocable to said contract. The
undersigned shall not be deemed to have
made any representations with respect to the
more remote suppliers' claims or the settle-
ment thereof other than those expressed In
this certificate.

On the basis of the foregoing, the within
settlement is approved pursuant to author-
ization dated ,----------------- 194...
All the property allocable to the terminated
portion of the subcontract or purchase order,
the cost of which was included in the state-
ment of charges, has been retained or dis-
posed of, and credited at what the under-
signed considers to be fair and reasonable
values.

(Name of Contractor)
By ...............................

(Authorized Representative)

(g) Authorized settlements recognized
in the absence of fraud. Settlements
made by a contractor (prime or sub)
with a subcontractor in accordance with
this authorization will be recognized for
the purposes of the uniform termination
article (Q§ 803.324, 815.901) and of the
old standard termination artirle (Q 815.-
901a), in the absence of fraud on the
part of the contractor. Any settlements
made by the subcontractor with his sup-
pliers (and included in the settlement
between the prime contractor and the
subcontractor), in accordance with this
authorization will be similarly recognized
in the absence of fraud on the part of
the prime contractor.

(h) Section 815.220 not applicable to
authorized settlements. The provisions
of § 815.220, relating to reviews of termi-
nation settlements are not applicable to
settlements approved in accordance with
the authorization provided for by this
section.

(i) Prior -memorandum superseded.
The foregoing provisions of this section
supersede the memorandum to the Com-
manding Generals of the Army Air Forces
and Army Service Forces from the Under
Secretary of War, dated 4 March 1944,
subject: "Subcontract Settlements".

§ 815.438 Definition of costs. The
definition of costs set out in § 815.480 et
seq. is applicable to subcontractors'
claims in connection with the .compila-
tion of costs, subject to any spedific terms
of the subcontract.

§ 815.439 Subcontractors' inventories.
The contractorg should satisfy them-
selves that the subcontractors have taken
physical inventories of materials per-
taining to the terminated contracts in
substantially the manner outlined in the
Termination Accounting Manual (par.
2201 et seq.).

§ 815.440 Recognition of final judg-
ments secured by subcontractors against

prime contractors. Under certain cir-
cumstances, final judgments secured by
subcontractors against prime contractors
In courts of competent jurisdiction will
be regarded as determinations, binding
upon the Government, of the amount of
the obligation owing by the prime con-
tractor to the subcontractor, In any
case involving a-subcontract which does
not contain unusual termination provi-
sions unreasonably increa lng the com-
mon law rights of the subcontractor, and
in which the prime contractor, after
making unsuccessful efforts to settle with
his subcontractor, Is sued in a court of
competent jurisdiction, gives prompt no-
tice of such suit to the contracting
agency involved and offers to the Gov-
ernment control of the defense of suit,
the contracting officer should accept any
final Judgment as determining the
amount of the obligation between the
parties to the suit, and as fixing the
amount of the Government's obligation
to reimburse the prime contractor, to the
extent that the subcontract is properly
allocable to the prime contract. The
propriety of this allocation remains for
the determination of the contracting
officer.

§ 815.441 General basis o1 settlement.
The general basis of settlement is set
forth in the following sections.

§ 815.442 Contract provisions. In
determining what constitutes a proper
negotiated settlement, the contracting
officer must, of course, be wholly familiar
with the contract provisions under which
he is acting. Accounting personnel In
preparing accounting guides for the con-
tracting officer's assistance in negotiat-
ing such a settlement will also have these
provisions in mind.

§ 815.443. Termination articles; provi.
sions for reimbursement of the contrac-
tor. Under the uniform termination ar-
ticle (§ 803.324, 815.901) and the old
standard termination article (9 815.901a),
for use in lump sum supply contracts,
reimbursement Is to be made to the con-
tractor upon the basis set forth in para-
graphs (a) to (d), Inclusive.

(a) Payments for completed supplies,
Under the uniform termination article
(§ 803.324, 815.901) the contractor will
receive the contract price of all com-
pleted articles which comply with the
provisions of the contract and which do
not represent unreasonable anticipation
of production schedules, unless the con-
tractor and the contracting officer agree
on other disposition thereof (§ 815,320
(a)). Payment of the contxact price for
completed supplies under the old stand-
ard termination article (0 815.901a) is
provided for in paragraph (b) thereof.

(b) Negotiated settlement. Under
paragraph (c) of the uniform termina-
tion article "the contractor and the con-
tracting officer may agree upon the whole
or any part of the amount or amounts
to be paid to the contractor by reason of
the total or partial termination of
work * * *, which amount or amounts
may include a reasonable allowance for
profit". Similar provisions, with respect
to the uncompleted portion of the con-
tract, are contained In paragraph (c) of
the old standard termination article.
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cc) Uncompleted portion of the con-
tract; formula settlement. Under para-
graph (d) of the old standard termina-
tion article (Q 815.901a), and inthe new
uniform termination article (see §§ 803.-
324, 815.901), if the contracting officer
and -the contractor cannot agree upon
a negotiated settlement pursuant to the
applicable termination articles, the Gov-
ernment, without duplication of any
other payments made pursuant to the
termination article or prior to giving
notice of the termination of the con-
tract, shall compensate the contractor
in accordance with the formula set out
in paragraph (d) of the applicable ar-
ticle. Attention is invited to H8 815.535
and 815.560 which discuss the possibility
of partial negotiated settlements.

(d) Expenses of settlement and post
termination expenses. Under paragraph
(c) of the uniform termination article
and under paragraph (e) of the old
standard termination article, the con-
tractor and the contracting officer may
agree upon the amount to be paid for
post termination expenses and settlement
costs. If the parties are unable to agree
as to the amount so to be paid, the pro-
visions of paragraph (d) (3) of the uni-
form termination article and the appro-
priate provisions of paragraph (e) of the
standard termination article apply.

§ 815.444 The contract article; limita-
tions on reimbursement. There are cer-
tain limitations on reimbursement of the
contractor which should be taken into
account in connection with negotiating
a settlement and in preparing an ac-
counting guide for assistance in such
negotiation. These are referred to in
§§ 815.444 (a) to (c), inclusive.

(a) Maximum payments. Under para-
graph (g) of the old termination article
CQ 815.901a), the payments to be made
under the article, when added to "the
sum of all amounts previously paidum-
der the terminated contract, shall not
exceed the total contract price", adjusted

- as-provided in paragraph (g), in the
event that the contract contains an ar-
ticle providing for price adjustment or an
escalator clause. A somewhat similar
limitation applicable to formula settle-
ments is found in paragraph (d) of the
new uniform termination article (s~e
§§ 803.324 and 815.901). Even under the
new uniform termination article no ne-
gotiated settlement will-cause total pay-
ments under the contract (other than
reimbursement of post termination ex-
penses) to exceed the contract price, ex-
cept with the written approval of the
Director, Readjustment Division, Head-
quarters, Army Service Forces.

(b) Supplies undeliverable because of
destruction or damage. Under the con-
ditions provided in paragraph (d) of the
uniform termination article, except for
normal spoilage and to the extent the
Government shall have otherwise ex-
pressly assumed the risk of loss, the con-
tractor is not to be reimbursed with re-
spect to property which is destroyed, lost,
stolen or damaged. The corresponding
provision, differing in certain respects, is
contained in paragraph (d) of the old
standard termination article. These
provisions are stiictly applicable only to
formula settlements. They should, how-

ever, be given consideration in connec-
tion with negotiated settlements.

(c) Miscellaneous offsets. Paragraph
(e) of the uniform termination article
and paragraph Cf) of the old standard
termination article provide for certain
additional offsets and deductions which
should be taken into account.

§ 815.445 Accounting guides for use
in connection with, negotiating settle-
ment. In negotiating a settlement, the
contracting officer should have as a guide
an accounting memorandum, prepared
by Government accounting personnel,
containing the available accounting data
as to the costs incurred by the contractor
with respect to the uncompleted portion
of the contract and corpputations based
upon such data and other available In-
formation as to the rate of profit which
it is expected the cortractor would have
earned if he had been permitted to com-
plete the contract. This accounting
memorandum will ordinarily be prepared
upon one or the other of the bases set
forth below in § 815.44 This memoran-
dum will not limit the contracting officer
in arriving at what he considers to be a
proper settlement, but should be given
weight by him in connection with other
relevant and available criteria and con-
siderations.

§ 815.447 Treatment of disposal cred-
its. Disposal credits may arise either
from the retention of Items by the con-
tractor or subcontractor or from the sale
of property to others. The total amount
of such credits will be deducted in arriv-
ing at the amount of the Settlement Pro-
posal. (See §§ 815.937 (a) to (d), in-
clusive.)

§ 815.448 Claims of subcontractors.
The costs arising out of the settlement
of claims of subcontractors with re-
spect to the uncompleted portion of the
-contract as of the effective date of the
termination notice, and as properly ap-
proved by the contracting officer, will be
added to the portion of any proposed set-
tlement covering the contractor's own
costs. However, in negotiating a settle-
ment, and in determining a proper profit
allowance, appropriate consideration
may be given by the contracting officer
to the extent of the actual work done by
the contractor in arranging and super-
vising a program of subcontracting.

§ 815.449 Determination of profit in
connection with. negotiated settlement.
Paragraph (c) of the standard termina-
tion article Qi 803.324) provides that the
contracting officer shall include in a ne-
gotiated settlement such allowance for
profit with respect to the uncompleted
portion of the contract as is reasonable
under alr the circumstances. The con-
tracting officer is not tied down to any
particular method of computing thL-
profit allowance. He 'must exerdlse a
sound Judgment in determining a meth-
od appropriate for use in each particu-
lar case. As guides for his assistance in
negotiation, the principles and compu-
tations mentioned in §§ 815.450 and
815.451 may be taken into account.
However, in such negotiations the con-
tracting officer should agree only to such
allowance for profit as is fair In the light

I § 815.446 Is rezervcd.

of (1) work actually done by the con-
tractor and (2) materials actually ob-
tained or furnished. It is not intended
that the contractor shall be allowed any
profit with respect to work which has
not been done.

The extent to which profit on the un-
completed portion of the contract will
be permitted should depend principally
on the contracting officer's estimate, un-
der all the circumstances in each in-
stance, of the extent to which the con-
trator has completed his work on the
uncompleted portion of the contract.
For determining this the contracting of-
ficer should consider the following fac-
tors among others:
(a) The total work required of the

contractor and the extent to which this
has been completed.

b) The difficulty of the work which
has been done and of that which re-
mains to be done.

c) The extent to which engineering
work, production scheduling, planning,
technical study and supervision, and
other services involving special skill and
knowledge, have been performed by the
contractor. [Such work is frequently
properly applicable to work or units not
completed as well as to completed units.]

Cd) The extent to which costs already
Incurred involve only the purchase of
raw materials and standard parts and
supplies.
(e) The extent to which the work of

arranging and supervising a pog-ram of
subcontracting has already been done
by the contractor and its importance in
the performance of the contract.
Sven if the formula method (see
§ 815.450) of computing a profit is not
employed, these factors should be given
consideration and appropriate weight in
reviewing and testing the fairness of the
accounting guides and profit computa-
tions prepared by the accounting per-
sonnel (see §§ 815.445 et seq., 815A51).

§ 815A50 Contract formula profit
computation. A computation of profit
may be made in general along the lines
of the formula which would be appli-
cable, pursuant to paragraph Cd) (3) of
the termination article (§803.324), in the
event that it should prove impossible to
nezotliate a settlement of the amount due
with respect to the uncompleted portion 1
of the contract. The formula method is
computed in three steps:
(a) The contracting officer estimates

the profit which the contractor would
have "realized on the uncompleted por-
tion of the contracbif the contract had
been completed and labor and material
costs prevailing at the date of termina-
tion had remained In effect".

Cb) He then "estimates from a con-
sideration of all relevant factors, the per-
centage of completion of the uncom-
pleted portion of the contract".

c) He multiplies "the anticipated
profit determined under (a) by the per-
centage determined under (b). The re-
sult is the amount to be paid to the Con-

'In tho ca.- of a lump sum constructon.
contract containing the standard termina-
tion ortlclo § 803.324 (a), the profit formula
for uzo In a formula cettlement Is found In,
paragraph (d). (3) of that article.
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tractor as a proportionate share of profit,
if any, "upon the uncompleted portion of
the contract."

For example, if It is estimated (1)
that the total profit on the uncompleted
portion of the contract, if completed,
Would have been $100,000, and (2) that
the portion of the contract not repre-
sented by completed articles is half com-
plete-under the formula the contractor
would be allowed $50,000.

It is to be emphasized that the use of
this formula for the computation of'
lProfit is not required where a settlement
Is effected by negotiation. Even if the
contracting officeD uses the formula
method he is not bound to apply it in any
rigid manner (see § 815.443 (c)) for the
formula method for computing a profit in
effect, is only a statement of fair, general
principles for the guidance of the con-
tracting officer. Its use involves the exer-
cise of sound administrative judgment
in the light of all relevant criteria.

§ 815.451 Indicated profit rate com-
putation.. In many cases an approxi-
mation of the rate of profit which would
be allowed by a formula settlement may
be obtained by appl:,ng an appropriate
rate of profit to all costs of the uncom-
pleted portion of the contract or different
rates of profit to the several classes of
costs (see T. A. M. 1206 et seq.).

(a) Indicated rate; how computed.
Where a single rate of profit is to be
applied to all or some of the contractor's
costs, the rate may be, and should not
exceed, the rate of profit which, it is indi-
cated, would have been earned under the
contract if the contract had run to com-
pletion. If different rates are to be ap-
plied to the several classifications of the
contractor's costs, the weighted average
of these rates should not exceed the indi-
cated rate. The indicated rate should be
determined in the light of the following
factors:

(1) The contractor's accounting data
as to the costs of performance of the con-
tract prior to the effective date of the
termination notice.

(2) The contractor's data as to the costs
which would probably have been incurred
necessarily in completing performance of
the contract, if the contract had run to
completion.

In computing the indicated rate there
may be taken into consideration non-
recurring preparatory costs and other
"starting load" costs incurred in the early
periods of the contract but which are
properly applicable to the entire contract
(see § 815.490). Where the contract is
terminated at an early stage there fre-
quently will be inadequate data available
to indicate what rate of profit would have
been earned if the contract had been
completed. *In such cases, a rate of profit
should be employed which is reasonable
in the light of the contractor's cost anal-
yses furnished at the time of placing the
contract, the available financial data as
to the contractor's general operations
(obtained through prior renegotiation
proceedings or otherwise), information
obtained as to the profit experience of
other contractors of equal efficiency en-
gaged in comparable work and other
similar criteria.

(b) Application of indicated rate to
costs. The amount of profit may be com-
puted by applying one rate so determined
to all the appropriate costs, or different
rates to various classes of costs. In se-
lecting the rate or rates of profit to be
so applied, consideration should be given
to the nature of the work and services
of the contractor involved in the costs to
which the rate or rates of profit are ap-
plied. For example, if certain of the con-
tractor's costs represent only purchase of
raw materials and standard parts, a lower
rate of profit (representing only a han-
dling profit or charge for services in pur-
chasing such materials and parts) may
be applied to such costs than to costs
which represent materials partly manu-
factured by processes requiring substan-
tial engineering, tooling, technical skill
and supervision. On the other hand,
there may be employed an average rate,
determined on the basis of an appraisal
of all the work done and services ren-
dered by the contractor and reasonable
in the light of the available data as to
the contractor's indicated rate of profit.

The rate or rates of profit will be ap-
plied to the appropriate inventory costs
when the inventory method is used.
When the total cost method is used, the
rate or rates of profit so determined will
usually be applied to total costs on the
contract, inasmuch as the payments for
completed units (which include an allow-
ance for profit) are to be deducted from
total costs under the total cost method
of computation. Under either the -In-
ventory or total cost method, the con-
tracting officer, in his sound judgnient
and discretion, should exclude from the
costs to which the rate of profit Is ap-
l lied the costs of any items with respect
to which the contracting officer is of the
opinion that the contractor has per-
fornied'no substantial service, or he may
make such other modifications of the re-
sults of the application of the profit rate
as in his judgment (1) are necessary to
protect the Government's interests or to
be fair to tle contractor under all the
circumstances and (2) to compute a rea-
sonable profit with respect to the work
actually done on the uncompleted por-
tion of the contract (see § 815.449).

§ 815.452 Effect on calculations when
a loss on the entire contract is indl-
cated-(a) According to the provisions
of the formula contained In paragraph
(d) of the termination article (§803.324)
the contractor is to receive reimburse-
ment on the basis of his costs applicable
to the uncompleted portion of the con-
tract regardless of an indicated loss ap-
plicable thereto. If in connection with
a negotiated settlement it is desired to
apply the same principle, it may be done,
although, of course, the formula is not
controlling when a negotiated settlement
is made (see § 8f5.443 (c)). Under the
inventory method no deduction is neces-
sary for an indicated loss because the
method of settlement does not deal with
the costs applicable to the completed
units.

(b) Under the total cost method, how-
ever, it is necessary to adjust the amount
deducted foi payments for the completed

units to reflect the fact that the Indi-
cated cost of these units exceeds the con-
tract price. Thus, If a 6% loss on cost
were indicated, the contract price of the
completed units would represent 94% of
the indicated cost. By dividing those
contract prices by 94%, the Indicated
cost can then be determined. The de-
duction of the higher amount will then
leave in the indicated equitable settle-
ment only the costs qvppllcable to the
uncompleted portion of the contract.
(See illustration, § 815.454.)

§ 815.453 'Total cost method of com-
putation illustrated where profit Is indi-
cated. The total cost method of com-
puting a guide for use by the contracting
officer in reaching a negotiated settle-
ment may be illustrated as follows:

Add
1. Total contract costs incurred

(excluding claims of subcon-
tractors) -------------------- 1, 000, 000

2. Rate of profit applicable (not
in excess of indicated con-
tract rate as determined .from
available data) in relation to
such contract costs. For an
example, this Is taken at the
rate of (8% (of costs') which is
Illustrative only, Inasmuch as
the rate of reasonable profit will
vary depending upon the facts
of the particular case --------- 80, 000

Deduct

3. Payments already made for
completed and delivered units

4. Payments to be made for com-
pleted units not delivered....

5. Indicated equitable settle-
ment for uncompleted portion
of the contract before dcduc-
tions for disposal credits and"
e x cl u d in g subcontractor's
charges and other adjust-m ents ---.-.- .------------- ..

1, 080, 000

000,000

to, 000

0501 000

430,000

'In the example given above a rate of 8%
of costa Is equal to a rate of 7A% of the total
of costs plus profit.

(orn: In the foregoing example, It hats boon
assumed that It Is not necessary in the par-
ticular case to exclude from the cost bazo, to
which the agreed percentage of profit is ap-
plied, any items of cost on the ground that
they do not represent substantial worl by the
contractor. (See § 815.451 (b).) If the con-
tract costs include any allowance for special
obsolescence (see § 815.485), a deduction
should be made from the cost base for the
purpose of computing the allowance for prof-
it. Also the example does not take Into ac-

.count all of the adjustments referred to in
§ 816.441 (c).

§ 815.454 Total cost method of con-
putation illustrated where no profit is in.
dicated. Assume an indicated loss of 0
percent on the cost of the entire con-
tract:
Payments made and to be

made for completed por-
tion ..------------------ 050, 000-94%

Indicated cost of completed
portion (A) ------------ 691,480--1007
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Total contract costs incurred
to date of termination----

Indicated cost of completed
portion (A)

Indicated equitable settle-
ment for uncompleted
portion before deduction
for disposal credits and
excluding subcontractors'
charges --------.--.......

Total payments to the con-
tractor plus the indicated
amount of the settlement
would then be:

Payments made and to be
made for completed por-
tion ---------------------

Indicated equitable settle-
ment for uncompleted por-
tion (before deductions
for disposal credits and
excluding subcontractors'
charges)----------

' Also before certain adjustment
to in § 815.44-4 (c).

§ 815.455 Limitation on amou
tiement. The amount of the n
settlement must not, when adde
ments previously made or to
exceed the limit described in p
(g) of the termination article (
see § 815.444 (a)).

§ 815.480 Necessity for de
costs. In connection with tes
settlements, it will frequently
sary to determine costs. -Th
ment of Principles for Determi
Costs upon Termination of Go'
Fixed Price Supply Contracts
by the Joint Contract Terminati
December 31, 1943" referred to
graph (h) of the new terminati
(see §§ 803.324 (g) and 815.901)
duced below.'
STATEm=ENT or PRINCPLEs roa DErE

oe CosTs UPON TxEn NATION O
MNr FnD PRIcE SUPPLY CONTR
General principles. The costs con

by this Statement of Principles
sanctioned by recognized - comm
counting practices and are intend
clude the direct and indirect manu
selling and distribution, adminit
other costs incurred which are
necessary for the performance of
tract, and are properly allocable
tionable, under such practices, to

tract (or the part thereof under
tion). The general principles set o
Statement are subject to the app
any special provisions of the conti
tain costs are specifically descril
because of their particular signific
as in the case of other costs, sho
eluded to the extent that they are
to or should be apportioned to th
or the part thereof under consider

(a) Common inventory. The cos
of inventory which are common t
tract and to other work of the ont

(b) Common claims of subc
The claims of subcontractors which
mon to the contract ahd to othe
the contractor.

(c) Deprecation. An allowance
elation at appropriate rates on bul
chinery and equipment and othe
including such amounts for obsoles
to progress in the arts and other
are ordinarily given consideration
mining depreciation rates. Depre

I The statement is designated p
15-481 to 15-486, inclusive, in the
ment Manual.

defined herein shall not include loss of use-
$1, 000, 000 ful value of the type covered by subpara-

graph (f).
691,489 (d) Experimental and research expense.

General experimental and research expense
to the extent consistent with an establiched
pre-war program, or to the extent related to
war purposes.

(e) Engineering and derelopment and spe-
cial tooling. Costs of engincering and de-

308. 511 velopment and of special tooling; provided
that the contractor protects any interests of
the Government by transfer of title or by
other means deemed appropriate by the Gov-
ernment.

(f) Loss on faclfties; conditions on allow-
ance. In the case of any special facility ac-

650,000 quired by the contractor solely for the per-
formance of the contract, or the contract and
other war production contracts, If upon ter-
mination of the contract such facility is not
reasonably capable of use In the other bul-
ness of the contractor having regard to the

308.511 then condition and location of such facility,
an amount which bears the -ame propor-

1958,511 tion to the loss of useful value as the de-
liveries not made under the contract bear to

ts referred the total of the deliveries which have been
made and would have been madW had the

nt of set- contract and the other contracts Wern com-
egotlated pleted, provided that the amount to be al-

lowed under this paragraph shall not exceed
d to pay- the adjusted basis of the facility for Federal
be made, income tax purposes Immediately prlor' to
aragraph the date of the termination of the contract.
§ 803.324; and provided further than no amount shall

be allowed under this paragraph unl= upon
retrining termination of the contract title to the fa-

cility is transferred to the Government, cx-
rmination cept where the Government elects to taho
be neces- other appropriate mcans to protect Its In-
e "State- terests.
nation of (g) Special leases. (1) Rentals under
vernment leases clearly shown to have been made for
approved the performance of the contract, or the con-

on Board, tract and other war production contracts,
covering the period necessary for complete

in para- performance of the contract and such fur-
on article ther period as may have been reasonably nec-
is repro- essary; (! costs of reasonable alteration of

such leased property made for the came pur-
RmNATION pose; and (3) costs of restoring the premises,

GovE- to the extent required by reasonable provl-
CIs sions of the lease; less (4) the residual value
Ltemplated of the lease; provided that the contractoraremte shall have made reasonable efforts to termi-
are those nate, assign, or settle such leases or other-
le to in- wise reduce the cost thereof.

ltorin, (h) Adrcrtlslng. Advertising expense to
facturing, the extent consistent with a pre-war pro-
reasonably gram or to the extent reasonable under the

circumstances.
the con- (i) Limitation on costs described in sub-
or appor- paragraplh (d), (a). (/). (g), and (hL). Inthe con-
considera- no event shall the aggregate of the amounts
cni ~ th allowed under subparagraphs (d), (e), (f),
ut in this (g), and (h) exceed the amount which roud
lication of have been available from the contract prIce
rct. Cer- to cover these Items, If the contract had
bed below been completed, after considering all other
ance, and, costs which would have been required toid be n-

allocable complete It.
e contract (j) Interest. Interest on borrowings.
retiontrat (k) Settlement expenses. Reasonable ac-
.uaton. counting, legal, clerical and other expanses
ts of items necessary in connection with the termination
o the con- and settlement of the contract and ubcon-,

ractor. tracts and purchase orders thereunder, in-h are om- eluding expenses incurred for the purpace of
are o of obtaining payment from the Government
r work of only to the extent reasonably necessary for

the preparation and presentation of cettle-for depre- ment proposals and cost evidence in connec-
dings, me- tion therewith.

facilities (1) Protection and dispostion ofproperty.
cnoe due Storage, transportatlon and other costs in-
factors as curred for the protection cf property acquired
in deter- prducd for the contract or in connection

cation as with the disposition of such property.

paragraphs Initial costs. Costs of a non-recurring ha-
Procure- ture which arise from unfamiliarity with the

product in the initial stagc of production
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rhould b3 appropriately apportioned between
the completed and the terminated portions
of the contract. In this category would be
included hi-h direct labor and overhead costs,
Including training. casts of excessive rejec-
tions and similar Items.

Excluded costs. Without affecting the gen-
erality of the foregoing provisions In other
respccts, amounts representing the following
should not ba included as elements of cost:

(a) Loss= on other contracts, or from sales
or exchanges of capital assets; fees and other
expn=s In connection with reorganization
or recapltalizatlon, anti-trust or federal In-
come-tax litigation, or prosecution of federal
income tax claim or other claims against
the Government (except as provided In para-
graph (k) of General Principles); losses on
investments; provisions for contingencies;
and premiums on life insurance where the
contractor Is the beneflaary.

(b) The expense of converzion of the con-
tractor's facilities to uses other than the
performance of the contract.

(c) Expenses due to the negoligence or wil-
ful failure of the contractor to discontinue
with reasonable promptness the incurring of
exp-c2na after the effective date of the termi-.
nation notice.

(d) Costs incurred in respect to faclities,
materials or earvlcea purchased or work done
n excess of the reasonable quantitative re-

quirement, of the entire contract.
(e) Ccza which, as evidenced by account-

ing statements submitted In renegotiation
under Section 403 of the Sixth Supplemental
N1ational Defene Appropriatlon Act, 1942, as
amended, were charged off during a period
covered by a previcus renegotiation, may not
be sub quntly included In the termination
settlement if a -refund was made for such
perled, or to the extent that such charging
off I shown to have avoided such refund.

To the extent that they conform to recog-
nlze-d commercial accounting practlce and
the foregoing Statement of Principles, the es-
tabliashed accounting- practices of the con-
tractor as indicated by his boos of account
and financial rep-rts will be given due con-
alderation In the preparation of statements of
coat for the purpcses of this article.

The failure specifically to mention in this
statement any item of cost Is not intended
to imply that It rhou:d be included or ex-
cluded.

§ 815.487 Bond premium computation.
See § 804.408 (a) for bond premium corn-
putation on terminated contracts.

§ 815.488 Infractior of C. M. P. regula-
tions. The War Production Board polices
C. M. P. regulations and may impose ap-
plicable penalties for deliberate infrac-
tions, but It does not look for enforce-
ment of such regulations to the contract-
ing oMcers charged with settling ternfi-
nated contracts. Contracting officers,
therefore, may reach a decision, in ac-
cordance with the principles set forth in
this part, as to the materials allocable
to a contract in prccess of termination,
without decding whether such materials
are in excess of any amount permitted
by C. M. P. regulations of the War Pro-
duction Board.

§ 815.439 Continuing costs after notice
of termination. It may ba impossible in
many instances to discontinue certain
costs and expensets incurred in connec-
tion with the performance of a contract
immedlately after notice of termination
in spite of all reasonable efforts by the
contractor to stop work promptly in ac-
cordance with the notice of termination.
Where the contractor proceeds as rapidly
as is practicable after receiving notice
of termination to discontinue such costs
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in accordance with the notice of termi-
nation, reimbursement for such costs
should not be denied merely because they
were incurred after notice of termination.

Interim Financing of Terminations

§ 815.500 War Department policy. (a)
The necessity of extending prompt finan-
cial assistance to war contractors in
connection with the termination of their
contracts is recognized by the War De-
partment as of paramount importance.
It is essential that procurement offices
take definite action to ascertain which
of their prime contractors and subcon-
tractors desire interim financing and to
see that it is made available to them.

(b) War contractors and subcontrac-
tors who are greatly- overextended and
are doing a volume of business wholly.out
of proportion to their working capital,
may suffer acute financial embarrass-
ment if they do not receive very promptly
a substantial part of the amounts owing
to them on terminated contracts. More-
over, interim financing is essential in
order to provide ready working capital
for such contractors and subcontractors
quickly so that they will be enabled im-
mediately to carry on or convert to other
war work or, in the event of post-war
termination, to undertake other produc-
tion work. The importance of making
every reasonable effort to effect interim
financing at the earliest possible date by
one or more of the following, methods
cannot be overemphasized:

(1) For contractors still in war pro-
duction guaranteed V and VT Loans are
now available which may be utilized to
provide financing in the event of termi-
nation (§§ 803.319, 803.320, 815.502 and
815.503) ; .

(2) It is expected that a new simpli-
fied type of guaranteed T Loan, solely
for use on termination, will shortly be
made available (§ 815.504);

(3) Contractors will be given liberal
partial payments while their terminated
contracts are in process of settlement
(§§ 815.505 to 815.507 (d)).

(4) Advance payments authorized
prior to termination may be used to pay
for items reimbursable under the termi-
nation article (§ 815.508).

(c) In order that these loans and pay-
ments may be utilized to best advantage,
contracting officers, fiscal officers and
c6ntractors themselves, must become
fully conversant with the purpose of each
type of financing and with the specific
regulations applicable to it, and must
know the actual steps necessary to make
this financing effective. Pending issu-
ance of more detailed regulations (now in
preparation) there are set forth herein
(1) a summary of the various types of
Interim financing and (2) recommenda-
tions as to the machinery which procure-
ment offices should establish to insure
that the benefits of such interim financ-
Ing will reach all prime contractors and
subcontractors who are entitled to such
assistance.

§ 815.501 Choice of method of interim
financing. It is the general policy of the
War Department that contractors will be
given partial payments of amounts owed,1
them where that method of interim
financing is administratively practicable.

In the case of contractors who have nu-
merous contracts with several procure-
ment agencies or technical services br
who are p r i m a r i 1 y subcontractors,
financing through V, VT or T Loans will
probably be the most practicable method
for initially financing the borrower's total
termination claims on an over-all basis.

§ 815.502 V Loans. (a) Guaranteed
or Regulation V Loans were provided for
under Executive Order 9112 in March,
1942, primarily for the purpose of financ-
ing subcontractors, mixed prime and sub-
contractors, and prime contractors where
the latter held numerous contracts with
several procurement agencies. In these
cases over-all financing of the borrower's
war production was needed as distin-
guished from financing of one or two
prime contracts by advance payments.
. (b) The practical procedure to obtain
a V Loan is. for the contractor to con-
sult his local bank, and then, either per-
sonally or through -_o local bank, to dis-
cuss the matter with the Federal Reserve
Bank and the Liaison Officer assigned
thereto by the Office of the Fiscal Di-
rector, Headquarters, Army Service
Forces. If the application appears reas-
onable, the Liaison Officer then requests
the important interested war procure-
ment agencies, technical services and
prime contractors for opinions as to the
necessity of the loan and the ability
of the contractor to perform the con-
tracts at the prices specified. Assuming
such opinions are favorable (after pre-
sentation of a budget showing need for
the money in connection with war pro-
duction and other information) an
agreement for the loan is entered Into
between the contractor and the local
bank and a guarantee agreegment in
standard prescribed form is executed and
delivered to the local bank by the Fed-
eral Reserve Bank, the latter acting as
Fiscal Agent for the War Department. If
the loan is over $100,000 the guarantee
must be authorized by a financial con-
tracting officer in Washington. The ac-
tual money is advanced by the local
bank. The percentage guaranteed de-
pends generally on the quality of the
borrower's credit and normally does not
exceed 90% except in the case of a very
weak credit where a higher percentage of
guarantee may be authorized if the pro-
duction of the contractor is essential.
The contractor pays interest at rates
varying from 2'V2% to 5% per annum de-
pending upon the risk, size of the loan,
and supervision required. The Govern-
ment receives a guarantee fee which
varies with the percentage of guarantee.
In the case of a 90% guarantee the fee Is
25% of the interest payable on the guar-
anteed part of the loan.'

(c) Under the provisions of section 6
of the standard form of guarantee agree-
ment, V Loans give the borrower termi-
nation protection in that maturity Is
suspended until final settlement on a
portion of the loan which bears the same
'ratio to the whole loan as the cancelled
portion of the war producer's contracts
bears to his total backlog of war con-
tracts unperformed at the time of termi-
nation. Likewise interest is waived on
this suspended portion of the loan and
the Government pays the bank interest

on that amount of the loan at Its previous
rate less guarantee fee, or at the'rate of
2Y2% per annum, whichever Is less. By
section 5 of the guarantee agreement the
bank in a V Loan Is protected on termi-
nation by a "step-up" of guarantee based
on that same ratio. Neither provision
comes into effect unless the ratio Is 25%
or more.

§ 815,503 VT Loans. (a) During the
summer of 1943 some large contractors
and their banks became concerned over
the amount of working capital that might
be tied up in the event of substantial
contract terminations, particularly If
thele should occur suddenly. In many
cases the resources of thee contractors
were adequate to finance their war pro-
duction, so they were Ineligible for V
Loans. Therefore, as a means of freeing
the contractor's own working capital
upon termination of war contracts, Gov-
ernment guaranteed loans were liberal-
ized by th6 development of the VT typo
loan. These differ from V Loans only In
these respects:

(1) The contractor does not have to
establish that he needs the money for
present war production, although at least
part of It Is available for that purpose.

(2) The amouht thatt may be borrowed
must be based on a formula predicated
on receivables and inventories attribu-
table to cancelled as well as uncancelled
war contracts and on amounts which the
contractor has paid or concurrently is to
pay to the tier of subcontractors Imme-
diately below him.

(3) The percentage of guarantee can-
not exceed 90% and the "step-up" pro,
vision of Section 5 of the guarantee
agreement has therefore, been elimi-
nated.

(4) The banks are allowed to charge
a commitment fee up to 1/z of 1% (instead
of of 1% which Is the maximum which
can be charged on V Loans) in which
the guarantor shares on the same basis
that it shares in Interest.
The routine for setting up the VT Loan
or-credit Is Identical to that followed for
V Loans.

(b) It cannot be emphasized too
strongly that the essential question
whether a V or VT guaranteed loan gives
satisfactory termination protection de-
pends not upon whether it is a V or VT
Loan, but. upon whether it has a loan
formula permitting borrowings to be out-
standing against a substantial amount of
the contractor's investment In cancelled
as well as uncancelled contracts, For
example, if a borrowing formula of the
VT type, described in paragraph (a) (2)
above, is used, a V Loan gives the same
termination protection as a VT Loan, In
the case of a weak credit the banks which
would not be willing to make a VT Loan,
where the guaranteed percentage never
exceeds 90 %, will be more willing to make
a V Loan with this type of formula sinco
upon cancellation of the borrower's con-
tracts the percentage of guarantee under
Section 5 of the guarantee agreement
"steps up" In an amount proportionate
to the ratio which the cancelled portion
of the war producer's contracts bears to
his total backlog of unperformed war
contracts. Thus, the strong credit can
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secure termination protection through a
VT Loan; any other contractor who is
still in war production can secure equal
termination protection under a V Loan
using a VT type formula.

§ 815.504 T Loans. Neither a V nor a
VT Loan may be obtained after all of a
contractor's war production is terminated
and he is no longer a necessary war fa-
cility. However, a new type of guar-
anteed T Loan is now under considera-
tion and forms are being prepared so
that the procuring agencies -will guar-
antee or make commitments to guaran-
tee loans made to contractors by local
banks to finance war inventories and re-
ceivables pending final settlement. Es-
tablished mechanisms employed in V and
VT Loans will be used but procedures and
forms will be much simplified. It is ex-
pected that further instructions on T
Loans will be issued in the near future.

§ 815.505 Partial payments-a) Au-
ihority. The making of partial pay-
ments on account of the amounts due
to the contractor in the event of termi-
nation, either total or partial, is author-
ized by paragraph (g) of the uniform
termination article (§§ 803.324, 815.801)
and paragraph Wi) of the standard ter-
mination article (§ 815.901a) for use in
lump sum supply contracts.1 Such pay-
ments may be made, therefore, wherever
a contract originally contains this arti-
cle or is amended to contain it and should
be made promptly wherever circum-
stances warrant such action.

(b) Policy. When a contract is ter-
minated the contracting officer or other
person responsible for handling termi-
nation settlements is charged with re-
sponsibility for making due inquiry
whether or not the contractor, either
for his own account or for any of his
subcontractors, needs or desires a partial
payment. This inquiry should appear
prominently on the negotiator's check
list. In the event the contractor desires
a partial payment, practical means
should be adopted for making it prompt-
l." In general, partial payments should
be accomplished through an agreement
supplemental to the prime contract sub-
stantially in the form set forth in

o § 815.922. This form of agreement pro-
vides that any excess partial payment
made pursuant to such an agreement is
treated as a loan. It is the duty of prime
contractors -to inform their subcontrac-
tors that they are entitled to partial pay-
ments, and to pass on to subcontractors
their fair share of partial payments.

§ 815.506 Partu Payments to prime
contractors-a) Criteria. (1) Subject
to the provisions of §§ 815.509 to 815.511
(b), partial payments should be made
wherever:

(i) The contractor represents that at
least the amount of the proposed partial
payment is due;

A similar provision Is found In the stand-
ard termination article (§ 803224 (a)) for
use in lump sum construction *contracts.
The provisions of J§ 815.500 to 815.512, Inclu-
sive, are applicable to the termination of
lump sum construction contracts con-
taLag the standard termination article
0 o 8.324 W). -
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W) Such amount Is payable without
prejudice to the determination of any
of the other it as involved In the ter-
minatton;

(iii) An agreement supplemental to
the prime contract in substantially the
form set forth In § 815.922 Is entered
into between the Government and the
lrlme contractor; and

(iv) The contracting officer Is satisfied
that the amount of the proposed partial
payment is clearly within the amount
due to the contractor in connection with
the termination.

(2) If it is not readily determinable
whether the total amount of the pro-
posed partial payment Is clearly within
the amount due to thMe contractor, the
contracting officer, neverthelen if the
conditions set forth in subdivisions U),
Gi) and (Wi) of subparagraph (1) abovq
are satisfied, may authorize controlled
partial payments to be made through a
special bank account, subject to such
provisions for security as may be avail-
able or possible and subject In any event
to prior approval of all withdrawals, for
the purpose of financing termination
costs allocable to the contract (including
bills of subcontractors and suppliers) in
a manner similar to the handling of ad-
vance payments. In such cases the cpe-
cial bank account will be established un-
der a supplemental agreement substan-
tially in the form set forth in § 815.922
with the addition of the provisions sub-
stantially as set forth in paragraph (a)
of § 815.922. Contract Financing Sec-
tions ( 815.512) authorizing withdraw-
ias will clear all doubtful items with
the contracting officer and no with-
drawal will be permitted unless the con-
tracting officer determines that the
amount of the withdrawal, together with
all amounts previously withdrawn or
paid, will not exceed the total amount
due the contractor.

(b) Basis for determination. Con-
tracting officers are authorized to make
determinations as to the amounts of
partial payments to be made on the bass
of such evidence crs they deem proper in
the circumstances. Ordinarily, it can be
ascertained fairly promptly and without
any exhaustive audit that the contractor
will be entitled to receive at least some
minimum amount on the terminated
contract. This amount, or some sub-
stantial part of It, should be paid to the
contractor on account as promptly as
possible. Such payment will be ,ar-
ranted upon (1) the presentation of ac-
counting information, as to the whole
or any part of the terminated contract
supported by reasonable schedules, cer-
tified by the contractor, showing that at
least some stated amount is owing to him
in connection with the termination, and
(2) upon written determination by the
contracting officer after a limited ac-
counting review that the amount to be
paid is less than the am6unt due to the
contractor by reason of the termination.
Ordinarlly, in making such limited re-
view the contracting officer should rely
on the certifications of independent pub-
lic accountants, where such certified
statements are available, with respect to
accounting information submitted by the

contractor,- and should act promptly
upon the basis of other types of fian-
cial data which he daems reliable.
Usually, in connection rith the -T-aig
of partial paymentsit should not be nec--
essary for the contracting offi r to re-
quire that accounting data be certified
by Indep2ndent public accountants.

c) Conditions which may be impored
in connecti o t artial paymznnts. (1)
Contracting oflicers In making partial
payments on the basis of a partial state-
ment of termination charges and re-
quest for partial Payment submitted by
the contractor, may require that any or
all of the following conditions be met by
the contractor:

(1) The submis-ion of a Partial state-
ment of costs and termination charges
certifled as correct by at least two duly
authorzL-d officers of the contractor (one
of which should be the chief accounting
offlcer), in the case of a corporation; and
by at least two members in the case of
a partnership.

Gi) A statement by the contractor that
the payment requested has not been as-
signed, or if it has been assigned, that
the assignoe has consented in writing to
the makingof the payment. irect pay-
ment to an assignee may be made, if
otherwlse authorized.

(I) Statement by or in behalf of the
contractor that all statements of fact
and representations made in the request
for payment, the partial statement of
charges and the schedules in support
thereof are true and correct and that
they are made subject to the penalties
provided in section 35A of the United
States Criminal Code as amended April
4, 1938, 50 Stat. 197, (18 U. S. Code 80).

(2) The extent to which the contract-
Ing oMcer will require these conditions
to be met in any case is left to his discre-
tion subject to such regulations or In-
structions as the chief of the technical
service may Isue.

§ 815.507 Partial payments for the
benelit of subcowntractors--a) J:rect
payments not authorized Except vith
the written consent of the prime con-
tractor, contracting officers are not
authorized to make partial payments
directly to subcontractors, vendors or
suppliers whose subcontracts or purchase
orders have been terminated or cancelled
as a result of the termination of a prime
contract with the War Departrmen
This is based on the folloin.g reasons
(see § 815.325 (b)):

(1) There Is no direct contractual re-
latlonship between the Government and
the subcontractor.

(2) There is no assurance that count-
erclaims and set-offs by the pi1me con-
tractor (or by intermediate subcontrac-
tors). against the subcontractor in ques-
tion will have been taken into account by
the contracting officer in making partial
payment.

(3) There is no assurance that the
amounts of such partial payments will
be taken into account in determining
the amount due the prime contractor.

1 somo cozt-plus-a-flxed-fee contracts,
however, expre-ly authorza such payments.
The test do= not apply to such contracts.

I
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(4) The administrative difficulties in-
volved in attempting to deal directly with
subcontractors will tend to delay the set-
tlement of terminated contracts.

(b) Partial payments through. prime
contractor. (1) Such partial payments
for the benefit of subcontractors can be
made through the prime contractor and
should be so made as promptly as is
practicable. Where it is desired to do
this the contracting. officer may make a
partial payment to the prime contractor
based upon the contracting officer's ap-
proval of the settlement of the whole or
some part of the amount due from the
prime contractor to the subcontractor in
connection with the uncompleted portion
of the terminated contract.'

(2) Ordinarily.partial payments to the
prime contractor (intended to put him in
funds or to reimburse hiim for partial
payments to a subcontractor) will be
made simply as payments on account to
the prime contractor or under the con-
trolled account procedure proviaed for
in § 815.506 (a) (2). In some cases, how-
ever, it may be desired to make such a
payment in trust for the subcontractor
or for the benefit of a specific second tier
or more remote subcontractor or sup-
plier. To accomplish this, an agreement
supplemental to the prime contract, in
substantially the form set forth in § 815.-
921, may be entered into among the fol-
lowing parties: (I) The Government, (ii)
the prime contractor, (ii) the subcon-
tractor who is to receive the partial pay-
ment, and (v) any intermediate subcon-
tractors. Under this form of agreement.

(a) All of the parties will agree that
the payment (which may be for all or
part of the subcontractor's termination
charges), may be made;

(b) That it is within the amount clear-
ly owing on account of the termination
of the prime contract (1) to the subcon-
tractor who is to receive the payment,
and (2) to the prime contractor and each
Intermediate subcontractor, if any;

(e) The parties will warrant that no
set-offs or counterclaims are outstanding
against the subcontractor who is to re-
ceive the payment;

(d) All the parties will give releases for
the benefit of the Governnient, to the ex-
tent of the payment made, and willagree
not to seek further reimbursement of this
amount by reason of the termination.
The payment is then made to the prime
contractor but on account of, and in trust
for, the subcontractor who is ultimately
to receive it. It should be noted that the
use' of this arrangement continues the
policy of creating no direct obligation
on the part of the Government to any
subcontractor. % f
The contracting officer makes payment
only to the prime contractor, who pre-
sents the subcontractor's request for the
partial payment ind passes the payment
on to the subconfractor when it is made.

(3) Contracting officers are also au-
thorized to make such partial payments
(intended for particular subcontractors)
through prime contractors for the benefit

1 This would be with respect to any part of
the terminated contract in the case of a
lump sum construction contract containing
the s'andard tdrmination article for use in
such contracts (§ 803.324 (a)).

of subcontractors by means of any other
less formal arrangement which, in their
opinion, will adequately protect the in-
terests* of the Government, especially
with respect to any set-offs or counter-
claims which may exist against the sub-
contractor who is ultimately to receive
the partial payment (or against any in-
termediate subcontractor) and which
might affect the amount owing to the
person receiving. Such protection may,
in some cases, be secured through the use
of appropriate language in the invoice
or voucher submitted by the contractor
for such partial payment.

(c) Determination of amount of pay-
ment. The provisions of § 815.506 (b)
will be applied in determining the
amount of a partial payment for the
benefit of a subcontractor. However,
the prime contractor, in accordance with
the provisions of § 815.431 et seq., will
make his own review ofrthe subcontrac-
tor's statement of termination charges,
which may be a partial statement of such
charges, and that statement may be
checked to such extent by Government
accounting personnel as the contracting
officer may deem appropriate. The con-
tracting officer may give consideration
and appropriate weight to reviews made
by the prime contractor and the prime
contractor's recommendation. He
should place suitable reliance also upon
any relevant reports which may be avail-
able, prepdred by independent public
accountants.

(d) Conditions on partial payments
for the benefit o1 subcontractors. In
connection with any partial payment to
a prime contractor for the benefit of any
subcontractor or supplier, the contract-
ing officer may impose such conditions,
of the type mentioned in -§ 815.506 (c) I
upon the prime contractor or upon any
subcontractor receiving the payment as
he may, in his dicretion, consider
proper.

§ 815.508 Advance payments. Ad-
vance payments previously authorized in
connection with :the performance of a
terminated contract may also be utilized
to finance terminations, either total or
partial,- provided that the contracting
officer determines that such advances,
in ,addition to.those previously made,
will be less in amount than the estimated
termination charges. The release of
such advance payments from special
bank accounts is authorized since liqui-
dation of the amount due on termination
is within the purposes of the contract.
This method may be used in addition to,
or in substitution for, partial payments,
subject to the provisions of §§ 815,509
to 815.511 (b).

§ 815.509 Liaison with advance pay-
ments and loan or contract financing.
section of the technical service. The
Advance Payments and Loan Section,
the Contract Financing Section, or the
District Financial Officer of the office of
the contracting officer concerned (or any
other section or officer discharging re-
sponsibilities with respect to the financ-
ing of contracts by advance payments,
guaranteed loans or other methods) will
be notified promptly by the contracting
officer that a contract has been or is

about to be terminated, either In whole
or in part, so that consideration may be
given to the effect of such termination
on the financing program, If any, pre-
viously worked out In connection with
the terminated contract and any other
"contracts held by the contractor. In the
case of guaranteed loans or direct Gov-
ernment loans; such financing sections
or officers will furnish the necessary In-
formationOwlth respect to the termina-
tion to the Liaison Officer of the Advance
Payments Loan Branch stationed in the
appropriate Federhl Reserve District.
Thereafter the closest liaison will be
maintained by the contracting officer
with such persons during the progress
of the termination settlement. See also
§ 815.512.

§ 815.510 Consent of surety or gtar-
antor to partial payments; rights of as-
signees. Where a contractor who has
received Government financing (in the
form of an advance payment or a guar-
anteed loan) requires partial payments
in connection with the settlement on the
termination of his contract, proper no-
tice thereof will be given to, and consents
obtained from, any surety or guarantor
pn the instruments previously offered as
security for such Government financing.
Where assignments of amounts due un-
der the contract have been made, partial
payments can be made only consistently
with the assignment.

§ 815.511 Partial payments where
contractor has Government financing-
(a) Government financing by advance
payments. Ordinarily, the Government's
principal security for an advance pay-
ment Is the contract itself. Advances
are liquidated by pro rata liquidating de-
ductions from payments made by the
Government for goods delivered and ac-
cepted. When a contract Is terminated
in whole or In part, the number of units
to be delivered Is decreased and the se-
curity for the advances Is diluted ac-
cordingly. In effect, termination costs
are substituted as security for the elimi-
nated contractual units. Partial pay-
ments on account of a termination set-
tlement without a commensurate deduc-
tion'of a pto rata portion of outstanding
advances diminishes the security. Ad-
vance payments, therefore, should ordi-
narily be liquidated from amounts paid
in settlement of a termination,

(b) Government financing by guaran-
teed loan. Compliance with § 815.509
will ordinarily provide sufficient protec-
tion to the Government where guaran-
teed loans are Involved. The contract-
ing officer will thus be apprised of any
outstanding guaranteed loans to the con-
tractor and of any recommendation with
respect thereto which the Liaison Officer
In the Federal Reserve District may have
and the Liaison Officer will be apprised
of the termination. Frequently, such
early notification may enable the bank,
which has made the loan, to obtain or
call for" an assignment of the contract
where such assignment has not previ-
ously been made. Such action may pre-
vent a call on the War Department to
participate In the loan to the extent of
its guarantee agreement.
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§ 815.512 Contract Financing Sectio.
(a) Where offices of the technical services
have not established Contract Financing
Sections or Advance Payment or other
units qualified to assist contractors with
their financial problems, such sections
will be created. Their personnel should
be competent to advise contractors and
persons responsible for contract termina-
tions with respect to the various types of
financial assistance available to them if
needed, and especially with reference to
interim financing in connection with con-
tract terminations. With respect to par-
tial payments these sections are expected
to work under the direction of the person
responsible for contract terminations and
as part of the group or team working with
him. They should also facilitate cooper-
ation with the ]federal Reserve Banks
through the Liaison Officers.

(b) In addition to their normal duties
of approving the financial status of con-
tractors as the basis for awarding con-
tracts and of recommending and admin-
istering advance payments and coordi-
nating with the Liaison Officers in ar-
ranging for V and _VT Loans, the follow-
ing are specific examples of functions-
that will be performed by Contract Fi-
nancing Sections in connection with ter-
minations:

(1) Such sections will effect internal
coordination so far as practicable with
persons responsible for the decision to
terminate contracts with respect to liq-
uidation of advance payments before a
termination notice has been sent out, and
thereafter with persons responsible for
settlement.

(2) Such sections will administer par-
tial payments where controlled accounts
are utilized ( 15.506 (a) (2)).

(3) There should betheclosest sort of
external coordinition between the Con-
tract Financing Sections and the Liaison
Officers in the Federal Reserve Banks, es-
pecially with respect to the following:

(i) As required by § 815.509, preterml-
nation coordination- should be effected
through the Contract Financing Sections
with idaison Officers where substantial
terminations, cut-backs or slow-downs
of contracts are impending with respect
to financially weak contractors who are
being financed by guaranteed loans.
Under some conditions it may e desir-
able for the Contract Financing Sections
to ascertain from the Advance Payment
and Loan Branch, Office of the Fiscal
Director, Washington, D. C., whether
such financially weak contractors 'are
being so financed. That Branch will
then inform the Contract Financing See-
-tion.of the particular Liaison Officer who
shoutd be contacted. This is similar t9
the internal coordination between the
termination groups and the Contract
Financing Sections with respect to
liquidation of advance payments.

ii) Where assignments or advance
payments are involved, internal coordi-
nation should be effected between the
Contract Financing Sections and the

-termination groups authorizing the dis-
position or retention of property, and

(iii) Where V or VT Loans are in-
volved, similr external coordination
should be effected through the Contract

Financing Sections with Liaison Officers
(Q 815.350 (d)).

(4) Through coordination with Liaison
Officers and termination personnel Con-
tract Financing Sections should en-
courage the making of proper partial
payments where suspension of maturity
and waiver of interest has been made un-
der section 6 of the standard form of
guarantee agreement (§ 815.502). The
making of such partial payments may
reduce Government expense and tends
to conserve appropriations of the Inter-
ested technical service which otherwise
would be charged for interest paid by the
Government on behalf of contractors
whose loans have been suspended as a
result of terminations.

(5) Close coordination between Liai-
son Officers, Contract; Financing Sec-
tions and termination personnel is also
important with respect to advance pay-
ments or V Loans where the Govern-
ment's interest in such financing is in
jeopardy. Procedures for tapering off
work -%hile liquidation Is going on, ar-
rangements for set-offs and other tech-
niques for minimizing 10se3 should b3
developed.

Negotiation of Settlements

§ 815.530 General. The negotiation
of a settlement of the amount to be paid
to a contractor with respect to the un-
completed portion of a terminated lump
sum supply contract is primarily a prob-
len calling for the exercise of soundbusl-
ness judgment by the contracting officer
and the members of his staff participat-
ing in such negotiation. The negotia-
tion should be carried on In the light of
available accounting and other relevant
data and as a business negotiation to be
completed speedily and equitably.

§ 815.531 Authority of the Contract-
ing Officer. The contracting offIcer, In
determining a proper settlement under
the standard termination article for use
in lump sum contracts (§ 803.324) pro-
viding for a negotiated settlement of the

.uncompleted portion of the contract' Is
given a very wide range of discretion and
may act upon such evidence as is satis-
factory to him under all the circum-
stances, with a view to reaching a fair
adjustment expeditiously and with a
minimum of technicality. He may allow
the contractor by way of settlement such
amount as will, in his Judgment, give to
the contractor fair, full and reasonable
compensation for the contractor's costs,
expenditures, liabilities and commit-
ments Incurred ii connection with the
uncompleted portion of the contract, to-
gether with such reasonable allowance
for profit on the uncompleted portion of
the contract as the contracting officer
deems just and equitable and as afford-
ing to the contractor, under all the cir-
cumstances, such profit as the contrac-
tor has actually earned by work in fact

'In negotiating a settlement of a lump run
construction contract under the rtandard
termination article for uce In such contracts
(U 803.324 (a)), the settlement, of cource, re-
lates to the whole contract rather than to the
uncompleted portion only, as In the cta of
a lump sm supply contract (A 803.324).
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done on the uncompleted portion of the
contract (see § 815.449).

§ 815.532 General criteria and guides
for the contracting officer. The negoti-
ated settlement gives the contracting
officer maximum flexibility in working
out with the contractor a fair settlemen t
of the amount due on the uncompleted
portion of the contract under the stand-
ard termination article (§ C03.324) for
use In lump sum supply contracts (see
note to §815.531). To arrive at such a
fair settlement, however, the contracting
officer will make use of all relevant and
available guides as to what constitutes an
equitable amount to be paid to the con-
tractor. The principal accounting guides
are discussed in § 815.445 and folloring
sections. It is to be emphasized that
none of such guides and no report of the
accounting personnel (see §§ 815.434 and
815.451 (c)) shall be regarded as con-
trolling any such settlement but merely
as providing assistance to the contract-
ing officer in connection with the deter-
mination of the appropriate amount of
such a settlement.

§815.533 Preparation for negotiation
conferences with contractor. In prepar-
in- for negotiation conferences with
representatives of the contractor, the
contracting officer or his representatives,
and any appropriate members of his staff
who will partcipate in such conferences:

(a) Should familiarize themselves
completely with all available informa-
tion concerning the particular termina-
tion;

(b) Should consider, as fully as possi-
ble, and in advance, all accounting, legal
and other problems which are likely to
arise in the course of the negotiation,
and
(c) Should have determined what

steps should be taken to coordinate the
termination settlement with statutory
renegotiation with the contractor (see
§§ 805.551 to E05.551 (b)).

Such preparatory work will facilitate
the proress of the negotiation and il
enable the contracting officer and his
staff promptly to pass upon the conten-
tions of the contractor in conngction
with the settlement.

§ 815.934 Negotiat ion conferences and
pmrsonnel. The negotiation conferences
with the contractor should be attended
by such representatives of the contract-
Ing oflcer as may be concerned with the
subject matter of the particular confer-
ence. Such representatives should in-
elude, where necessary, a negotiator and
legal, accounting, technical and property
disposition advisers. So far as possible,
personnel in each of these categories
should be assigned to specialize in work
on terminations so that an experienced
and trained staff will be available to as-
sist the contracting officer. Such per-
sonnel should therefore be chosen with
extreme care. The negotiator (see
§ 815.322) will normally be the repre-
sentative of the contracting officer with
respect to each negotiation as a whole,
so that his recommendations will un-
doubtedly carry special weight in the
ultimate settlement. The extent of the
contracting ofilcer's personal participa-
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tion In such negotiation conferences is
a matter for his own discretion, in the
light of the domplexity of the termi-
nation, the problems to be discussed at a
particular conference and similar fac-
tors.

§ 815.535 Where prime contractor
cannot settle with one or more subcon-
tractors. Where the prime contractor is
unable to effect a settlement, which the
contracting officer will approve (where
such approval is required), with one or
more subcontractors, the settlement
agreement between the Government and
the prime contractor may exclude the
amounts due to such subcontractors from
the negotiated settlement, leaving 'to
later determination the question of the
payment to be made to the prime con-
tractor with respect to such subcontracts.
In appropriate cases, with the written
approval of the officer or employee of the
War Department in charge of the pro-
curement office in which the settlement
Is being administered, .acting personally
or through a representative designated
for the purpose, the Government in the
settlement agreement with the prime
contractor may assume and agree to pay
the obligation of the prime contractor
with respect to such subcontracts, so far
as related to the uncompleted portion'
of the terminated prime contract. Each
such agreement to assume such an obli-
gation shall provide that tile amount to
be paid under such assumption of lia-
bility shall not exceed a stated amount
and, where appropriate, will contain an
assignment, of all rights of the prime
contractor relating to such obligation.
This amount will be determined at a fig-
ure sufficiently low so that the total pay-
ments under the terminated prime
contract will not exceed any maxi-
mum limit set for payments under the
applicable termination article (see'
§§ 803,324 and "815.444 (a)). In the
event of such an assumption of the prime
contractor's obligation, the settlement
agreement shall include suitable provi-
sions requiring the 6ontractor (a) to give
prompt notice to the contracting officer
of the commencement of any litigation
with respect to the obligation, and (b)
to permit the Government to assume the
defense of such litigation as a condition
of the Government's liability (see § 815.-
321 (g)). Similar arrangements may be
made, with the written consent of the
prime contractor and of all intervening
subcontractors, where a subcontractor
of any tier cannot make settlement with
one or more subcontractors of the next
tier below him. A written report of each
agreement entered into pursuant to this
paragraph will be made through chan-
nels to the Director, Readjustment Divi-
sion, Headquarters, Army Service Forces.

§ 815.536 Review of ternination set-
tlements before execution of agreement.
See § 815.220. ,

§ 815.537 Supplemental agrement.
When the contracting officer and the
contractor reach an agreement as to the
total amount payable to the contractor
In connection with the termination of a
contract, subject to the provisions of
§§ 815.220 and 815.536, the contracting
officer and the contractor shall proceed to

0
enter into a supplemental agreement for
the. final termination of the contract.
Such supplemental agreement shall be
substantially in the form set forth in
§ 815.931, and will (1) recite that it is
made pursuant to the First War Powers
Act, 1941, and Executive Order No. 9001,
and (2) be entered into consistently with
any applicable requirements of §§ 803.306
to 803.308g, inclusive. . Any sucl final
settlement agreement pursuant to this
authority will ordinarily constitute an
amendment made for adequate consider-
ation. Accordingly, in the absence of
unusual provisions in the particular sup-
plemental agreement, no approval by the
Director; Purchases Division, Head-
quarters, Army Service Forces, of an
such settlement agreement is required by
§ 803.308a. Approval by the Director,
Purchases Division, is not required
merely because the amount of the settle-
ment exceeds $5,000,000 or any other
amount. The consent to such agree-
ment of any -assignee of the amounts
payable under the contract should be
obtained.
- (a) General provisions. In the case of
a lump sum supply contract containing
a termination article substantially in the
form set forth in § 803.3241 such agree-
ment shall provide.for the payment to
the contractor, subject to any deductions
set forth in § 815.537 (b), of the sum of:

(1) The agreed amount on account of
the uncompleted'portion of the contract;
and *
1 (2) All as more fully provided in the

contract, (I) the contract price, to the
extent unpaid, of all 'supplies (including
spart parts, drawings, information and
other things) which have been completed
and delivered, or work performed, in ac-
cordance with the provisions of the con-
tract and title to which has been trans-
ferred to the Government; (ii) the agreed
amount for, dr reimbursement of, expen-
ditures made and costs incurred by the
contractor subsequent to the receipt of
the termination notice for the protection
of Government property; and for such
other expenses and costs as may be
necessary in the settlement of the con-
tract (see § 815.443 (d)).

(b) Deductions and reservations. The
settlement agreement should take into
account-the following

(1) Renegotiation. It 6hould be spe-
cifically stated whether and to what ex-
tent the terminated contract and the
settlement agreement is to be exempted
from subsequent re pegotiaton (see
§§ 815.551 et seq. and 812.1204 (i)).

(2) Deductions for damaged property
and defects. A reasonable deduction
should be inade for damaged property
(see § 815A44 (b)), defects of materials
and workmanship -(§ 815.444 (c)) in
property title to which is to be trans-
ferred-to the Government, or which has
been sold at the direction of the con-
tracting officer in' connection with the
termination setlement, to the extent that

1The settlement agreement for use in
connection with lump sum construction con-
tracts containing a standard termination
article (§ 803.324 (a)) is mentioned in §§
815.601 and 815.602, and a form of such agree-
ment Is set out In § 815.932.

this factor has not otherwise been taken
into account adequately in connection
with the negotiation.

(3) Deductions lor Government claims
in connection with the contract. The
agreement should cover any set-offs and
counter-claims which the Government
may have in connection with the con-
tract (see § 815.444 ()).

(4) Disposal credits. The agreement
or the settlement Itself should take Into
the account credit to the Government
for the sales price or agreed price of any
property sold or retained by the con.
tractor at the discretion of the contract-
ing officer in connection with the terml-
nation settlement (see § 815.350 et scq.),.

(5) Provisions to protect subcontrac-
tors and suppliers. In the discretion of
the contracting officer, the amount of
the settlement may cover or may be made
subject to deduction to meet the unset-
tled claims asserted by any person for
labor, supplies, or materials. The agree-
ment may make such provision, for di-
rect payments to the claimants, escrow
payments or otherwise, as the contract-
ing officer may deem proper, to ensure
the payment of such laims (see § 815.-
444 (c)).
- (6) Reserved rights. Rights of the

Government and of the contractor, which
are to be reserved and are not to be
affected by the settlement agreemdnt
should be.specifled to the extent reserved,
as for example:

(I) 14ghts under contract provisions
relating to inventions, patent rights, pat-
ent infringements, licenses and reproduc-
tion rights;

Cii) The right of the Government to
effect an adjustment of patent royalties
under the provisions of Public Law 768,
77th Congress, and
. ill) The rights of either party under

options, covenants not to compete, cov-
enants of Indemnity, and facilities agree-
ments.

- (7) Maximum limit. The agreement
shall not provide for payment in excess
of the maximum limit on compensation
stipulated in the applicable termination
article (see § 815.444 (a)).

(8) Offsets and credits for payments
previously made. All offsets mentioned
in § 815.444 (c) and all advance, prog-
ress, partial and other payments pre-
viously made will be taken Into account
appropriately.

9815.550 Relation of termination to
statutory renegotiation. The settlement
of terminated contracts will not be de-
layed pending completion of renegotl,-
tion proceedings. However, the follow-
ing points must be considered In reach-
ing settlement agreements:

(a) The Statement of Principles for
Determination of Costs upon Termina-
tion of Government Fixed Price Supply
Contracts provides that the following
should not be Included as an element of
cost:

Cost which, as evidenced by accounting
statements submitted in renegotiation under
Section 403 of the Sixth Supplemental Na-
tional Defense Appropriation Act, 1042, as
amended, were charged off during a period
covered by a previous renegotiation, rhay nob
be.subsequently Included in the termination
-settlement if a refund was made for such
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period, or to the extent that such charging
off is shown to have avoided such refund.

(b) In some cases contractors are will-
ing to waive or otherwise release any
claim for -payment of costs and profit
thereon to which they may be entitled
as a result of termination of contracts.
The signing of such a waiver will not
prejudice whatever -rights the contractor
has to include such costs in accounting
statements submitted in renigotiation.
It should be pointed out to contractors,
however, that the- waiver of payment
must be made within the contractor's
fiscal year if the applicable costs are to
be_ included in accounting statements
submitted in renegotiation for that year.
Profit consideration in renegotiation with
respect -to that segment of production
represented by the costs on contracts
terminated will generally be dependent
on the extent and character of the man-
ufacturing contribution represented by
those costs. •

(c) Contracting officers and account-
ing personnel will take full advantage of
accounting and cost information in the
possession of the Price Adjustment Board
or section charged- with renegotiation
ilealings with a contractor whose contract
has been terminated and will keep that
board or section fully informed and
make available to it the information de-
veloped in connection with the termina-
tion settlement.

§ 815.552 Settlement in connection
with- other termination settlements af-
fecting the same contractor. Settlement
of the amount due by reason of the
termination or partial termination of a
particular contract in the discretion of
the contracting officer, and with the ap-
proval of the contractor, may be made in
connection with, similar settlements of
amounts due under other terminated
contracts with the same contractor.
Where such aution is taken, accounting
work should be consolidated to the great-
et practicable extent. The several set-
tlement agreements, or a single over-all
settlement agreement covering the con-
tracts in question, should apportion the
total ainount of the settlement to the
several contracts on some reasonably
satisfactory basis (see T. A. M. 1111). In
such cases precise allocation of costs to
particular contracts will serve no useful
purpose, will not decrease termination
charges and will merely increase admin-
istrative work.

§ 815.560 Where settlement by nego-
tiation proves impossible; formula set-
tlement. (a) Where settlement by nego-
tiation of the amount due with respect to
the contract (or any portion as to which
settlement by-negotiation is permitted)
proves to be impossible, settlement will
be made by formula. Contracting offi-
cers will take-action promptly to make
settlement by formula wherever a nego-
tiated settlement is being unreasonably
delayed by the contractor or seems un-
likely to be effected within a reasonable
time because of inaction by the con-
tractor. Such action will be pressed with
special vigor where the interests of sub-
contractors may be adversely affected by
delay of the prime contractor in acting
on settlementg with his subcontractors.

(b) Resort to a complete formula set-
tlement may in some instances be avoid-
ed In part by (1) limiting the formula
settlement to any separable issues which
are in dispute and (2) negotiating a par-
tial settlement agreement covering all
clearly separable issues as to which fair
agreement can be reached without un-
reasonable concessions to the contractor
(see also in this -connection § 815.535).
This course, however, should not be pur-
sued unless exhaustive and diligent effort
has been made to negotiate a complete
settlement of all the matters arlsing in
connection with the termination. Even

-then, partial settlement should be em-
ployed cautiously and no partial settle-
ment should be made If such a zettle-
ment will prejudice the Government's in-
terests in the light of the Issues left un-
settled. The chiefs of the technical serv-
ices may authorize the execution of such
partial settlement agreements either in
specific cases or by general rule or dele-
gation of authority. As a general rule,
partial settlements covering particular
items of the contractor's proposal should
not be made during the course of nego-
tiations, since such partial settlements
may dmbarrass the Government's nego-
tiating position as to a final settlement.
This general rule, however, is not ap-
plicable to agreements approving sub-
contract settlements or approving dis-
positions of property and credits arising
therefrom.

(c) Where a settlement by formula is
to be made of the whole or any part of
the amount due in connection with a
contract in process of termination, the
contracting officer will give the contrac-
tor not less than fifteen (15) days writ-
ten notice by registered mall to produce
on or prior to a stated date his written
evidence bearing upon the determina-
tion of the amount due, including such
vouchers, verified transcripts of books of
account, affidavits, audit reports and
other documents, as the contractor may
wish to submit or as the contracting
officer in his discretion may require. If
the contractor wishes to present oral
testimony or if the contracting officer
wishes testimony presented in behalf of
the Government or by independent ex-
perts or to examine persons whose affi-
davits or reports have been submitted by
the contractor, In the discretion of the
contracting officer a hearing may be
held. If such a hearing Is held, the con-
tractor shall be given due notice in writ-
ing. The contracting officer may cause
such accounting and'other investigations
and audits to be made as he may deem
appropriate. Ordinarily, an investiga-
tion will be made on all Issues which the
negotiations reveal to be in dispute and
such additional documents and data may
be required as the contracting officer In
his discretion considers necessary In the
particular case. It Is not intended, even
in connection with a formula settlement
(see §§ 815.407, 815.421 (b)), that the
chief of the technical service shall re-
quire the contractor to furnish detailed
evidence, vouchers and other data to the
extent ordinarily required in cost-plus-
a-fixed-fee contracts. The purpose In
making Investigation and in directing
the submission of evidence should be to
require the contractor to establish by

proof, satisfactory to the contracting
officer, the substantial facts as to the
amount owed to him. The burden of
proof Is upon the contractor. T"he na-
ture of the additional data to be fur-
nished will depend upon the situation in
the particular case and upon the char-
acter of the Isues remaining in dispute.
Generally, photostatic or other copies of
such documents and records as the con-
tracting officer may require will be suffi-
cient for the purposes of the contracting
officer and for this reason originals
should not be required except where the
authenticity of particular documents is
In dispute. In all cases the contractor
should be given full opportunity to sub-
mit within a reasonable time such addi-
tional documents, records and other evi-
dence as he may deem appropriate to
support his claim.

(d) After a review of the additional
accounting information prepared by his
own office (see § 815.421 (b)) and any
additional data or evidence furnished by
the contractor, the contracting officer
will make administrative findings of fact
and a determination on the issues still
in dispute and will transmit a copy of
such findings and determination to the
contractor by registered mail. In this
communication the contracting officer
should also refer the contractor to the
provisions of his contract giving him any
right of appeal which may exist (see
§ 803.326). Such determination shall be
based upon the applicable formula in the
termination article in the particular con-
tract and shall comprehend the follow-
ing Items (without duplicating amounts
included in partial settlements arrived at
through negotiation):

(1) A summary of the costs to be paid
under the formula settlement. Such
costs should ordinarily be summarized in
substantially the same manner as the
summary shown on Standard Form A-i
(§ 815.937 (a)) with the detailed sup-
porting data shown in the summary on
Standard Form B-i (9 815.938 (a)) oron
Standard Form B-? (815.938 (b)),
whichever Is applicable. Such summary
of costs, however, may be in such form
as the contracting officer deems appro-
priate in the particular case.

(1) When the costs are presented on
the "inventory basis" the figures on the
cost summary should be supported by an
Inventory list. Where the inventory is
comprised of more than three pages, a
reasonable analysis only will be pre-
sented. This analysis (which should not
require more than one or two pages)
should show the description, quantity,
prices (if appropriate) and extensions of
the important classifications of Inven-
tory. For example, raw material may be
listed by major groupings, and principal
purchased components may be briefly de-
scribed. Work in process will be listed
to show the dollar amounts by depart-
ments or other appropriate classifica-
tions.

(11) When the cost summary is pre-
sented on the "total cost bas&' each ma-
jor element of cost on the summary
should be supported by an appropriate
short analysis or schedule of one or two
pages. This analysis in resp2ct to direct
material will show to the extent; practi-
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cable the several major classes as indi-
cated by the contractors' records, such as
steel, copper, lumber, etc., subdivided as

'to grade for the major elements. Such a
break-down should seldom include more
than 15 or 20 items. Direct labor may
be summarized by'plant operations, pro-
duction centers or other appropriate clas-
sifications, if the contractor's accounting
system so provides or it such an analysis
can be readily obtained. Other direct
charges, if importantmay be succinctly
analyzed. Usually indirect factory ex-
penses will be reflected in not more than
25 or 30 major accounts. The basis of
allocation to the contract being termi-
nated should be clearly described. A sim-
ilar schedule should be submitted for ad-
ministrative expenses and any other ma-
jor groups shown" on the cost summary if
and to the extent deemed appropriate by
the contracting officer.

(2) A statement of the amount al-
lowed by the contracting officer by way
of profit. If the contract contains
the new uniform termination article
(§§ 803.324, 815.901) this item of profit
should show separately (i) the amount
allowed with respect to the costof artice
or materials not processed by the con-
tractor, and (it) the amount allowed with
respect to other costs of the contractor.
If the contract contains the old stand-
ard form of termination article (see
§ 815.901a) the contracting officer will
include a statement of his estimate of the
profit which would have been realized on
the uncompleted portion of the contract
if the contract had been completed and
his determination of the percentage of
completion of the uncompleted portion
of the contract, as well as the amount of
profit allowed with respect to the work
done on the uncompleted portion of the
contract.

(3) A supporting analysis of disposal
credits, If substantial or if they cannot
be appropriately explained in the sum-
mary, segregated as to those arising from
property retained by the contractor and
those arising from sales to outsiders. In
no event is it expected that such analysis
will require more than two or three
pages.

(4) A list of all settlements with im-
mediate (first tier) subcontractors and
suppliers with the name and address of
each subcontractor and supplier and the
amount of each settlement as approved
or authorized by the contracting officer.

(5) A schedule of settlement expenses
(sometimes referred to as post-termina-
tion expenses) including the cost of pre-
serving and protecting the property.
This schedule will show the major items
,by classification followed by a descrip-
tion where necessary to clarify the fig-
ures and should seldom exceed one page.

(6) The total amount found to be due
to the contractor. (Any amounts pay-
able to the contractor in connection with
a partial negotiated settlement should be
listed separately for purposes of infor-
.mation.)

(7) In addition to the accounting
statements and schedules enumerated
above, there should be furnished -the
following supplemental or collateral
data:

(i) The administrative accounting re-
ports to the contracting officer by Gov-
ernment accounting personnel.

(ii) Copies of correspondence directly
bearing on the findings of the contract-
ing officer.

(iii) An apiropriate certificate by the
contracting officer supporting his find-
ings of fact and stating that the amount
of the termination settlement agreement
is in his judgment just and reasonable.

(e) In connection with a formula set-
tlement, settlements with subcontractors
and suppliers made with the approval of
the contracting officer, prior or subse-
quent to the breakdown of negotiations
-will not be reexamined and the cost of
such settlements will be reimbursed to
the contractor under the applicable ter-
mination article as part of the formula
settlement. Similarly, other action
taken by the contractor prior or sub-
.sequent to the breakdown of negotia-
tions in reliance upon the written ap-
proval of the contracting officer in con-
nection with the termination settlement,
e. g., dispositions of property, will be
treated as final in connection with the
-formula settlement.

f) If the contractor does not take an
appeal from the decision of the contract-
ing officer within the time set forth in
the Disputes article of the contract (see
§ 803.326), the administrative findings
of fact and determination of the con-
tracting officer made in accordance with
paragraph (d) above shall thereupon
become the determination of the War
Department with respect to the amount
due to the contractor in connection with
the termination or so much thereof as
is dealt with in such determination.

(g) In the, event of an appeal by the
contractor from the decision of the con-
fracting officer, the contracting officer
Will transmit to the appropriate appeals
agency a narrative statement of the ae-
tion, rele,'ant to the issues raised by the
appeal, taken prior to the appeal. He
may in his discretion include such sched-
ules, office reviews, audit reports and
records as he deems appropriate. He
will also transmit to the appeals agency
a copy of his administrative finding and
determination together with such other
documents and papers as the rules of the
appeals agency may require. At the
present time most such appeals will be
to the War Department Board of Con-
tract Appeals (see §§ 803.318d to 803.318f
(e)), although in some contracts made
prior to the formation of that Board,
appeals lie to the chief of the technical
erVice concerned. The burden of proof

as to the amount due rests upon the con-
tractor. Upon a determination by the
appropriate appeals agency, such deter-
mination shall thereupon become ttLe de-
termination of the WarDepartment with
respect to, the amount due to the con-
tractor in connection with the termi-
nation or so much thereof as is dealt
with in such determination. In the event
that the contractor does not accept the
decision of the appropriate appeals
agency, he remains free to prosecute any
claim, which he may have and as to
which the decision of the. appeals agency

is not final, without further action on
the part of the War Department.

(h) The contracting officer shall re-
tain in the files of the procurement office
to which he Is attached or in the office
of the chief of the technical service, as
the chief of the technical service may
direct, a file containing copies of all writ-
ten 6vtdence and other data relied upon
by him In making his administrative
findings of fact and determination, ex-
cept that original books of account and
other original papers and documents
may be returned to the contractor upon
the contractor's agreement to preserve
the same available for examination for a
period of not less than three years from
the date-of final settlement.

(i) The chief of the technical service
will notify the Director, Readjustment
Division, Headquarters, Army Service
:Forces, of each such appeal which Is
taken either to the chief of the technical
service, the War Department Board of
Contract Appeals or any other appeals
agency.

(j) (1) Notwithstanding proceedings
have been commenbed to make settle-
ment by formula, tile contracting officer,
unless the chief of the technical service
otherwise directs, may make or authorize
a negotiated settlement with the con-
tractor at any time prior to the time
when the contracting officer has admin-
istratively determined the amount duo
on account of the formula settlement by
sending to the contractor the communi-
cation referred to in paragraph d)
above.

(2) If the contracting officer's deter-
mination is, by the terms of the contract,
subject to review by the Secretary of War,
or his duly authorized representative, and
if the contractor perfects his right to
such review, the contracting officer un-
less the chief of the technical seivice
otherwise directs, may make or authorize
a negotiated settlement at any time prior
to -final action on such review (see
§ 803.308f).

(k) (1) Within 30 days after delivering
to the contractor the findings rand de-
termination referred to In paragraph Cd)
above the contracting officer, upon the
execution of a supplemental agreement
similar in fornr to that set forth In
§ 815.922, but with modifications as here-
inafter provided, will authorize a partial

ayment to the contractor of 75% of the
amount determined by him to be due,
after deducting from said 75% the
amount of any outstanding interim
financing applicable to the contract in
process of termination, including any
previous partial payments. The con-
tracting officer before approving such a
partial payment, may require a state-
ment by the contractor that the payment
requested has not been assigned, and iE
It has been assigned, will require the
written consent of the assignee to the
making of the payment, as provided un-
der § 815.501 Cd).

(2) In -preparing a supplemental
agreement for the purposes of a partial
payment under this paragraph, the third
and fourth recitals of the form of
supplemental agreement set forth in
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§ 815.922 will be revised to read as fol-
lows:

'Whereas, under the terms of the said Con-
tract, under the First War Powers Act, 1941,
and Executive Orders Numbers 9001 and 9112,
payments may be made to the contractor
pending final payment of the amount to
which the contractor will be entitled by rea-
son of such termination, and

'Whereas, the contractor hereby represents
to the Government that at least the sum of

-. is due the contractor by reason of the
termination of said contract and the Gov-

- eminent desires to make a payment to the
contractor pending final settlement of such
contract.

The first two sentences of Article 11I of
such form of supplemental agreement
will be revised to read as follows:

Aar. 1Ir Said payments shall be applied
against the amount finally payable by the
Government to the contractor in connection
with such termination. If such payments
exceed the amount finally payable to the con-
tractor in connection with such termination.
the contractor agrees to repay be excess to
the Government on demand together with
interest thereon at the rate of 6% per an-
num from the date of receipt of such excess
payment by the contractor to the date of
the repayment of such excess.

(1) After a final determination of the
amount due to the contractor has-been
made by the War Department in accord-
ance with paragraphs (f) or (g), if the
contractor is prepared to accept thai de-
termination, a voucher should be pre-
pared in the usual manner, covering such
portion of the determined amount as re-
mains unpaid and will be presented to
the finance officer. -Normally this un-
paid amount will be the 25% remaining
after the. 75% partial payment author-
ized by paragraph k). The finance offi-
cer will forward to the Office of the Fiscal
Director Headquarters, Army Service
Forces, the voucher, together with the
findings of fact, determination and sup-
porting papers referred to in paragraph
(d, and also anyfinding on appeal which
may have been made (see paragraph (g)
above). The Office of the Fiscal Director
will review the file and take such steps as
are necessary to establish the sufficiency
of supporting papers. When this has
been done the file will be returned by the
Office of the Fiscal Director to the finance
officer with appropriate instructions, and
any amount due will be paid to the con-
tractor after-the execution of a supple-
mental agreement which will constitute
a release by the contractor of all further
charges under the contract.

§815.561 Disputes. Questions of
fact relating to termination settlements
are subject to determination by the con-
tracting officer subject to appeal by the
contractor under the usual disputes arti-
cle § 803.326) and in accordance with
its provisions. However, the contract-
ing officer in his absolute discretion may
refuse to agree to make a negotiated set-
tlement of the whole or any part of the
amount due upon a terminated lump
sum contract, and his action in so re-
fusing is not subject to appeal under the
disputes article.

SUBPART C-LU'4P SM CON~STRUCTION
CON,"MIcTS

§ 815.600 Introductory. The policies
and procedures set forth In Subpart B
shall in general be considered as guldes
for. and applicable to, the termination
of lump sum construction contracts. In
some instan'ces the strict application of
those policies and procedures will not
be possible because the lump sum con-
struction contract termination article
(§ 803.324 (a)) varies In some respects
from the lump sum supply contract ter-
mination article (§ 803.324). The out-
standing variations are indicated in
§ 815.601.

§ 815.601 Variances in prorLsions of
lump sum construction and lump sum
supply termination articles. Some of
the outstanding differences in provisions
of these articles are as follows:

(a) The lump sum supply termination
article (§ 803.324) is operative only as to
the uncompleted portion of the contract
while the lump sum construction termi-
nation article (§ 803.324 (a)) is operative
as to all the work covered by, the con-
tract.

(b) In determining what constitutes
a proper negotiated settlement under a
lump sum contract the entire contract
must be considered and not merely the
uncompleted portion of the contract.

(c) The lump sum supply termination
article specifically provides for delivery
to the Government, f. o. b. a stated point,
such property acquired in connection
with the contract as the contracting off-
cer may direct, while the lump sum con-
struction termination article contem-
plates delivery of such property at the
project site.

Cd) Even though the lump sum con-
struction contract has been let on a unit
price basis the provisions of paragraph
(a) above are applicable.

§ 815.602 Consideration o1 certain
principles peculiarly applicable to ter-
mination, of lump sum construction con-
tracts. (a) The policy set forth in
§ 815.311 (b) should be adhered to in
terminating lump sum construction
contracts.

(b) The Instructions contained In the
last sentence of § 815.325 (b) should be
observed.

Cc) As is true In connection with the
terminations of lump sum supply con-
tracts It is not Intended In negotiating
the termination of lump sum construction
contracts that the contractor Is to be
allowed any prospective profit on work
not done. (See § 815.449.)

(d) In all lump sum construction con-
tracts there Is a "mobilization cost"
which bears many resemblances to the
"starting load costs" of lump sum supply
contractors. (See § 815.496.)

Ce) The principles expressed in
§ 815.315 are pertinent to military lump
sum construction contracts but not ap-
plicable to River and Harbor and Flood
Control lump sum construction con-
tracts.

§ 815.603 Clause providing for sale of
Gorernment prperty by contract. 'When
the lump sum construction termination
article Is altered to make provision for
.ale of Government-owned property by
the contractor, the clause set forth in
§ 815376 (b) should be altered by adding
the following sentence to the end there-
of: "The provisions of this parag-raph (d)
shall not be considered as operative as to
any property which has been attached to
and is a part of real estate"

§ 815.604 Notice of termination and
request for negotiated settlement. When
the contract contains or has been amend-
ed to contain an article substantially in
the form set forth in § 803.324 (a), the
notice of termination and request for a
negotiated settlement shall be in con-
formity with § 815.912 (a).

§ 815.605 Suspension procedure. If
after consideration of all facto=s It is
deemed advisable to suspend work under
a contract without terminating the con-
tract In Its entirety, a .supplemental
agreement shall be negotiated to com-
pensate the contractor for all completed
work plus an equitable amount repre-
senting the expnc of demobilizing con-
tractors plant and organization. Such
supplemental agreement shall also pro-
vide for a redetermination of the con-
tract price applicable to the remainder
of the work to b- performed under the
contract; the redetermination to be made
at the time resumption of work is re-
quested by the Government. A supple-
mental agreement of this type shall also
contain the standard article providing for
termination for the convenience of the
Government (§ 803.324 (a)), if the con-
tract does not already contain such an
article substantially in the form currently
prescribed, so that, if the Government
later deems It advisable to complete the
project or work through another con-
tractor, or abandon the work entirely.
the contract may be terminated in ac-
cordance with its terms. The supple-
mental agreement shall also provide that,
In ease of disagreement between the con-
tracting officer and the contractor as to
the contract price applicable to the re-
mainder of the work at the time the
Government desires resumption of the
work, the contract shall be terminated
in accordance with the termination for
the convenience of the Government arti-
cle incorporated therein by such supple-
mental agreement. This procedure will
be particularly pertinent to lump sum
construction contracts for civil woeb.
Supplemental agreements effecting a sus-
pension of the performance of contracts
as contemplated in this paragraph shall
be executed subject to the approval of
the Chief of Engineers.

SUBPAIIT D-C0S-PLUS-A-F=-FBZ
CON-McAs

§ 815.650 Distinction between termi-
vation articles of cost-lus-a-ed-fee
contracts and lump sum contracts. (a)
The termination of cost-plus-a-fixed-fee
contracts presents a numer of prob-

8721



FEDERAL REGISTER, Saturday, July 22, 1944

lems different from those presented by
the termination of lump sum contracts.
The differences rest (1) upon the nature
of a cost-plus-a-fixed-fee contract as
one under which the Government obli-
gates Itself to reimburse the contractor
for all of stated categories of costs in-
curred by him and to pay him a fixed fee
in lieu of; and usually smaller than, a
normal profit upon a lump sum contract;
and (2) the special provisions of the
termination articles usually found in
such contracts. Since the termination
articles are for use in contracts being
carried out on a cost basis, th6y provide
primarily for:

(i) Discontinuance of the contractor's
performance,

(i) Transfer to the Government (or
other appropriate disposition), of prop-
erty in the hands of the contractor
which has been acquired for the con-
tract,

(iii) Payment of the contractor's costs
so far as not already paid, and

(iv) Adjustment of the fixed fee in the
light of the reduced amount of work.

Many of the articles also provide for
the assumption of the contractor's lia-
bilities and commitments related to the
contract.

(b) The discussion in this Sujpart D
relates primarily to the termination of
cost-plus-a-fixed-fee supply contracts.
However, the procedures herein dis-
cussed are in many instances equally ap-
plicable to cost-plus-a-fixed-fee con-
struction contracts (see § 815.659 et seq.,).

§ 815.651 Steps in the termination of
cost-plus-a-fixed-fee contracts. Termi-
nation of each cost-plus-a-fixed-fee con-
tract will be made in accordance with
the provisions of the termination article
in such contract. However, the follow-
ing general steps listed in the following
paragraph *111 be applicable to any ter-
mination of a cost-plus-a-fixed-fee con-
tract:

(a) Issuance of a notice of termina-
tion and action directed therein. The
contracting officer will issue a notice of
termination (see §§ 015.914 and 815.915)
to the contractor ordering the contrac-
tor to stop all work and the making of
all commitments and directing him to is-
sue similar orders to all subcontractors,
vendors and suppliers, and to request
them to furnish statements of charges
on account of such termination. Provi-
sion may be made for ordering the con-
tinuation of some of the work, in the dis-
cretion of the contracting officer. With
respect to the issuance of a notice of
termination, the following provisions of
this part relating to the termination of
lump sum supply contracts are also ap-
plicable to the termination of cost-plus-
a-fixed-fee contracts.

(1) Preparatory steps, §§ 815.301 to
815.306, 815.312, 815.313, 815.315.

(2) Service of termination notice and
action connected therewith, §§ 815.320
and 815.321 except paragraph (b) and
so much of paragraph (i) as relates to
the preparation of a proposal by the con-
tractor himself for a settlement by nego-
tiation. [He should, of course, obtain a
statement of charges and a proposal for
settlement from each of his subcontrac-

tars and suppliers despite the fact that
the Government may have agreed to as-
sume his commitments to such subcon-
tractors and suppliers.]

(3) Initial conference, §§ 815.322 and
815.323, except so much as relates to
preparation of a proposal by the con-
tractor himself for a settlement by nego-
tiation.
The attention of the contractor should.
be directed particularly to the necessity
of prompt performance of the applicable
obligations listed in § 815.321.

(b) Termination and settlement of
subcontracts. Subcontracts and pur-
chase orders of the prime contractor will
be (1) assumed by the Government and
settled by the contracting officer or (2)
settled by the contractor, depending on
the terms of the termination article in
the terminated prime contract. In any
event, however, the prime contractor will
take steps forthwith upon receipt of the
termination notice to terminate subcon-
tracts and purchase orders in compli-
ance with such notice, to obtain inven-
tories, accounting data and cost state-
ments and-proposals for a negotiated set-
tlement of any lump sum subcontracts
and purchase orders. (See §815.325 (c).)
In the case of cost-plus-a-fixed-fee sub-
contracts, in lieu of proposals for a ne-

.gotiated settlement, the prime contrac-
tor will obtain the accounting data and
vouchers necessary to permit final de-
termination and payment of the reim-
bursable costs under such subcontract
and to make any necessary adjustment of
the fixed fee thereunder;

(c) Settlement of ftxed price (lump
sum) subcontracts, purchase orders and
obligations. (1) Numerous cost-plus-a-
fixed-fee contracts now in effect contain
a provision for termination for the con-
venience of the Government substan-
tially in the form set forth in § 803.350.
In terminating such contracts, effort will
be made to obtain the full cooperation of
the prime contractor in connection with
the termination and settlement of his
obligations and commitments. The con-
tractor clearly remains liable upon his
subcontracts and commitments. He is
also plainly under obligation to obtain
from his subcontractors, vendors and
suppliers their statements of amounts
due on account of the termination or
cancellation of thelr subcontracts, pur-
chase orders and other commitments and
to lend all reasonable assistance In their
settlement.

(2) Reimbursement will be made to a
prime contractor (whose cost-plus-a-
fixed-fee contract is in process of termi-
nation) of any amount paid by the prime
contractor to a subcontractor or other
obligee under a fixed price (lump sum)
subcontract, purchase order or obliga-
tion pursuant to a ter~Aination settle-
ment agreement with the subcontractor,

(i) if the prime contractor negotiates
such settlement in good faith with the
.subcontractor or other obligee for the
purpose of agreeing upon an amount
which the subcontractor or other obligee
will accept in satisfaction of his claim;

(ii) if the amount thus agreed upon
is embodied in a settlement agreement
between the prime contractor and sub-
contractor or other obligee releasing the

prime contractor and Government frain
any further liability; and

(liI) If the settlement in question is
approved by the contracting officer as
being a reasonable and proper settlement
and in the best Interest of the Govern-
ment.
The foregoing principles are applicable
regardless of whether or not the sub-
contract, purchase order or other obli-
gation Includes a termination article
and, if it includes a termination article,
regardless of whether such article In-
cludes a settlement formula or provides
expressly that upon termination, settle-
ment of the subcontract, purchase order
or other obligation may be made by
negotiation.

(3) In determining the fair amount of
the adjustment to be made in the fixed
fee of a contractor, whose cost-plus-a-
fixed-fee contract has been the subject
of a notice of termination for the con-
venience of the Government pursuant to
an article like that set out in § 803,350
(see especially subparagraph (3) v)) or
in § 815.905 (see especially subparagraph
(2) (d) of such article), the extent of
the work and cooperation of the con-
tractor In effecting settlement of the
prime contract and of subcontracts may
be given consideration. Ordinarily, as-
signments to the Government of sub-
contract rights will not be made-by the
contractor unless the contracting officer
is of the opinion that some pecuniary or
administrative advantage to the Gov-
ernment will result from such assign-
ment and specifically directs that It be
made.

(4) In some cost-plus-a-fixed-fee con-
tracts' there has been Included a termi-
nation article (hitherto principally used
by the Ordnance Department) providing
expressly that it Is the duty of the prime
contractor to settle the amount due to
subcontractors, vendors and suppliers on
account of termination. Under con-
tracts containing an article of this type,
subcontract settlements will be made by
the prime contractor In accordance with
the procedure set forth in subparagraph
(2) above. It Is expected that shortly
an approved uniform termination article
for use In cost-plus-a-fixed-fee supply
contracts will be prescribed which in gen-
pral will be of the type described In this
subparagraph.

(5) It is the general policy of the War
Department to encourage, to the great-
est extent possible, the settlement by the
prime contractor of all obligations aris-
ing out of the termination of subcon-
tracts, purchase orders or other commit-
ments as the result of the termination
of a cost-plus-a-fixed-fee contract, as
such settlement tends to expedite pay-
ments to subcontractors.

(d) Settlement of cost-plus-a-lzed-
lee subcontracts, purchase orders and
other obligations of the prime contrac-
tor. Ordinarily, it will be feasible to set-
tle cost-plus-a-fixed:-fee subcontracts,
purchase orders and other commitments
of a prime contractor under a cost-plus-
a-fixed-fee prime contract In accordance

1 The nature of this article Is such that It
has not been regarded ae appropriate for use
in connection with cost-plus-a-lxed-fee Cou-
truction contracts.
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with the terms of the Instrument con-
taining such cost-plus-a-fixed-fee obli-
gation. If this is done, audit and pay-
ment of the unreimbursed costs of such
obligation will be made in a manner con-
sistent with the applicable instructions
set forth in the appropriate War Depart-
ment Manual for Administrative Audits
of cost-plus-a-fixed-fee contracts-  How-
ever, in the interest of expeditious set-
tement- of such claims, the prime con-

-tractor and the subcontractor may set-
tle by negotiation in the manner set forth
in paragraph (c) (2), ell amounts due
with respect to the subcontract, the
amount of any adjustment of any fixed
fee payable under the -subcontract, and
the costs and expenses incurred by the
subcontractor in connection with the
termination and settlement of such cost-
plus-a-fixed-fee subcontract; and the
amount of any such settlement, when
approved by the contracting officei as
made in good faith and with protection
of the interests of the Government, shall
be reimbursable to the prime contractor.

(e) Authorization of direct payment of
subcontractors in certain cases. (1)
The procedure set forthin this paragraph
is authorized in connection with the
termination of any prime contract con-
taining (i) a termination article in sub-
stantiallythe form set forthin §§ 803.350,
815.903, or 815.905, under which it is pro-
vided the Government "shall assume and
become liable for" certain obligations of
the contractor, or (ii) a provision (which
may be inserted by amendment) permit-
ting the direct payment by the Govern-
ment of obligations of the prime con-
tractor related to the prime contract and
the release of the Government, by virtue
of such direct payment, of all liability
with respect to such obligations so paid.

(2) By any supplemental agreement
between the prime contractor under a
contract of the type mentioned in sub-
paragraph -() and a subcontractor, en-
tered into pursuant to paragraph (c) or
(d), fixing the amount owed by the
prime contractor to the subcontractor,
the parties thereto may agree (i) that
payment of such amount when approved
by the contracting officer, will be made
by the Government directly to the sub-
contractor and (i) that, upon the mak-
ing of such direct payment the Govern-
ment will thereby be discharged of all
-liability to the prime contractor and to
the subcontractor with respect to the ob-
ligation settled by such supplemental
agreement. Direct payment to the sub-
contractor of the amount agreed upon in
such supplemental agreement may be
made by the Government upon the ap-
.proval of the supplemental agreement by
the contracting officer.

(3) Such direct payments under prime
contracts of the type referred to in sub-
paragraph (1) will frequently expedite
termination settlement of such prime

I(a) Cost-pus-d-fxed-fee supply con-
tracts-See "Manual for Administrative Audit
of Cost-Plus-A-Fixed-Fee Supply Contracts",
14 August 1942.

(b) Cost-plus-a-fxed-fee construction con-
tracts-See "War Department Corps of Engl-
neers-Manual for Admlnistrative Audit of
Cost-Plus-A-Fixed-Fee Construction Con-
tracts" 29 August 1942.
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contracts and will facilitate the prozecu-
tion of the war. Accordingly, the chief
of each technical service may authorlz
the amendment of any such prime con-
tract pursuant to the First War Powers
Act and Executive Order No. 9001, either
before or after the giving of a notice of
termination of such prime contract, to
provide for such 1iirect payment.

(4) In determining whether the pro-
cedure under this paragraph, permitting
'direct payments to subcontractors will be
approved, the contracting officer should
proceed only after adequate considera-
tion of any possible legal problems In any
case where the prime contractor or any
intermediate subcontractor is believed to
be in financial difficulties. This pro-
cedure should not be used in any case,

(i) Where the written consent of the
prime contractor and any intermediate
subcontractors has not been obtained, or

(ii) Where the amount of the payment
may impair any right of set-off possesed
by the Government or the ability of the
Government to enforce any claim against
the prime contractor. .
In any case where the prime contractor.
the subcontractor, or any intermediate
subcontractor is In receivership, reor-
ganization or bankruptcy, the advice of
the Director, Readjustmu-znt Division,
Headquarters, Army Service Forces,
should be sought before utilizing this
procedure.

(f) Disposition of property. (1) Gov-
ernment property In the hands of the
prime contractor will normally be dis-
posed of pursuant to the provisions of
Part 807, especially Subpart B. Many
cost-plus-a-fixed-fee contracts contain
the provision set forth in § 803.363, re-
lating to the disposition of Government-
owned property placed In the care, cus-
tody or possession of the contractor in
connection with the terminated contract.
Under contracts containing this provi-
slon, sale of Government property pur-
suant to the terms of the provisions Is
expressly authorized by § 807.306. At-
tention is invited to the fact that this
provision may be Inserted by amendment
in any cost-plus-a-fixed-fee contract
heretofore or hereafter executed when
it Is determined by the chief of the tech-
nical service concerned that such an
amendment will facilitate the prosecu-
tion of the war or Is necessary to carry
out the purposes In section I of the act
of July 2, 1940 (Public Law 7103, 76th
Congress, 54 Stat., 712; Eee opinion of
the Judge Advocate General dated May
14, 1943, SPJGC 1943/6630). In the ab-
sence of this provision, sale of cost-plus-
a-fixed-fee termination inventories may
be made by the contracting officer in ac-
cordance with the regulations relating
to sales of termination inventories s:et
forth in Part 807.

(2) Property in the hands of subcon-
tractors, if title thereto has pL-zed to
the Government, may be disposed of con-
sistently with the foregoing subpara-
graph (1). Property In the hands of
subcontractors, title to which has not
passed to the Government, but wlth're-
spect to which a termination charge will
,be presented, may be disposed of with
the approval of the contracting officer

subject to the provisions relating to the
sale of termination inventories set forth
in Part ^07.

(3) In the unlikely event that there
should be any property acquired by the
prime contractor in connection with the
performance of a terminated cost-plus-
a-fixed-fee contract, title to which has
not pa=ed to the Governmant, such
property may be disposed of consistently
with the provisions of this part govern-
ing the disposition of property in con-
nection with lump sum contracts (-e
§ 815.350 et seq.).

(4) Property which has finally and in-
separably become a part of Government
real estate will be disposed of in accord-
ance with the provisions of law relating
to disposition of such real estate nd -ith
any applicable provisions of the termi-
nated contract or any related contract,
as to options to purchase, disposition of
property and similar matters.
(g) Audit of costs incurred by the

prime contractor. Unlike the situation
which exists with respect to a lump smn
contract, machinery already exists, in
the case of every cost-plus-a-fixed-fee
contract, for the audit of the costs in-
curred by the prime contractor. TIhere-
fore, the unreinbursed costs, incurred
both prior to the effective date of the
termination notice and in connection
with the termination, will be presented
for reimbursement by the prime con-
tractor under a terminated cost-plus-a.
fied-fee contract, in accordance with
the terms of his contract, and vi be
audited by the appropriate auditing per-
sonnel at the direction of the contracting
offcer in accordance with such terms
and in accordance with the applicable
Instructions set forth In the appropriate
War Department manual for adminis-
trative audit of cost-plus-a-fixed-fee
contracts (see paragraph (d), note 1).
Similar audit will be made in the case of
cost-plus-a-fixed-fee subcontracts and
purchase orders. In reviewing settle-
ments of lump sum subcontrcts and
purchase orders arrived at by the con-
tractor, the contracting officer and ac-
counting personnel will be guided, in so
far as applicable, by the provisions of
this part, and by the Termination Ac-
counting Manual, relating to the review
of settlements with subcontractors made
by fixed price prime contractors.
(h) Daterminatio of costs. In effect-

ing settlement of terminated cost-plus-
a-fixed-fee contracts, the provisions of
the particular contract governing reim-
bursable costs vill determine what costs
are properly allowable. Some cost-plus-
a-fixed-fee contracts embody Treasury
Decision 5000 In their definition of costs.
It should be recognized that the defini-
tion of costs contained In Treasury De-
cision 5000 Is, in some material xespect-,
different from the definition contained
In this pt (§815.480 et seq.).

(I) Payments and adiustments oa fxed
fee. (1) The amount of the prime con-
tractor's fixed fee due and unpaid to the
effective date of the termination notice
will be computed, adjust- d and paid in
accordance with the terms of the termi-
nated contracts.

(2) Where, in the event of termina-
tlon, the fixed fee is to be revised'on the
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basis of an estimate of the percentage of
the completion of the contract, the con-
tracting officer will ordinarily take into
account the following factors:

(i) The ratio of the actual costs in-
curred to the amount estimated by the
contracting officer as of the date of the
notice of termination (in the light of c-
tual experience in the performance of
the contract) as the probable total cost
of the contract if it had been completed.

(ii) The extent to which costs already
Incurred involve only the purchase of
raw materials and standard parts and
supplies. r

(iii) The ratio of completed units de-
livered to the total units to be delivered
by the-contractor.

(iv) The character and quality of the
work done and of that which remains
to be done, including the extent to which
engineering work, production schedul-
ing, planning, technical study and super-
vision, and other services involving spe-
.cial skill and knowledge have been per-
formed by the contractor.

(v) The extent to which the work of
arranging and supervising a program of
subcontracting of importance in the per-
formance of the contract has been done.

(vi) The cooperation of the contractor
in connection with the termination of the
contract, including his efficiency in set-
tling the claims of subcontractors and in

D disposing of surplus property.
(vii) Other relevant factors present in

the particular case.
(3) In the event of a reduction or par-

tial termination of a contract, the revi-
sion of the fixed fee should normally be
based on consideration of the estimated
decrease in the cost of performing the
contract together with consideration of
any of the factors enumerated above that
may be pertinent in the circumstances.

(4) In arriving at the amount of the
adjustment in the fixed fee the contract-
ing officer should give c6nsideration to
the views of the contractor with respect
to 'the factors on which the adjustment
was based, and where possible, with
proper protection of the Government's
interests, should reach an agreement
with the contractor as to the amount of
the adjustment.

(5) If the contract provided for ad-,
justment of the fixed fee, in the event
of total or partial termination, upon the
basis of some other criterion than per-
centage of completion, such adjustment
will be made in accordance with the ap-
plicable provisions of the contract giv-
ing weight to the factors set forth in
subparagraph (2) above so far as they
may be relevant.

§ 815.652 Authority to terfninate cost-
Plus-a-fixed-fee contracts. The chiefs
of the technical services may prescribe
rules and regulations, consistent with
the provisions of this part, governing
the authorization of the termination of
cost-plus-a-fixed-fee contracts under
their respective jurisdictions.

§ 815.653 Form of notice of termina-
tion. Whenever the complete termina-
tion of a cost-plus-a-fixed-fee supply
contract has been authorized by proper
authority, such termination will be ef-
fected by a notice substantially in the

form set out in § 815.914 (a) or 815.914
(b), whichever is appropriate (see as to
construction contracts § 815.661).

§ 815.654 Payments of costs duty de-
termined. Pending the final determina-
tion of the total amount due the contrac-
tor on account of termination, the con-
tracting officer is authorized to make
partial payment on -account thereof
against approved-reimbursement vouch-
ers or vouchers for the payment of ap-
proved portions of the fixed fee. Full
utilization will also be made of available
advance payment balances for the same
purposes, consistently with the principles
outlined in §§ 815.508 to 815.511 (a),
inclusive, so far as applicable.

(a) Interim ftnancing. (1) Except, as
provided in subparagraph (2) below, the
provisions of §§ 815.500 to 815.529, relat-
ing to interim financing, are generally
applicable to cost-plus-a-fixed-fee con-
tracts.

(2) Where advance payment funds
have been established they should be
utilized in lieu of partial payments.
These funds are available for the pay-
ment of all termination costs, including
the making of partial payments to sub-
contractors. In the case of a total ter-
mination such funds may be utilized on
termination without further payment of
interest (§§ 803.348a and 813.1321). In
the case of partial terminations (whether
effected under the termination article or
the changes, article of the contract),
many advance payment agreements out-
standing require the payment of inter-
est. The procurement regulations have
been amended so as to authorize the
amendment of existing advance payment
agreements, either before or after ter-
mination, to provide that in the case of
partial or total terminations of prime
contracts, the advance payment balance
outstanding, to the dxtent that partial
payments out of the revolving fund are
made to subcontractors or suppliers
against their termination claims, shall
not bear interest from the time those
partial payments are made until the
contractor. is reimbursed for termina-
tion settlements with such subcontrac-
tors. (See §§ 803.321 (m) and 803.349a.)

(3) Where advance payment funds
have not been established, partial pay-
ments on account of amounts -due to a
cost-pluls-a-fixed-fee contractor on a
termination (including amounts neces-
sary to put him in funds, or to reimburse
him, for partial payments to subcon-
tractors) may be made, provided the
cost-plus-a-fixed-fee contract contains a
provision authorizing such payments.
Partial payments will assist materially in
enabling contractors and particularly
fixed-price subcontractors affected by
termination to undertake other war work
or other productive enterprise at an
early date, in a manner consistent with
the public interest. Accordingly, pur-
suant to the First War Powers Act, 1941,
and Executive Order No. 9001, authority
is delegated to the chiefs of the several
technical services to amend cost-plus-a-
fixed-fee contracts by including therein
a provision for partial payments sub-
stantially in the form of the provision
contained in paragriph (g) of the uni-

form termination article (§§ 803.324,
815.901). It s determined that the mak-
ing of such amendments will facilitate
the prosecution of the war. Each such
amendment will recite that It is made
pursuant to the First War Powers Act,
1941, and Executive Order No. 9001.
Partial payments made pursuant to this
authorization shall comply with the re-
quirements of §§ 815.505 to 815.507 (d),
Reimbursement of cost-plus-a-fixed-fee
contractors for costs and expenses paid
to subcontractors iR partial or final set-
tlement of their termination claims are
not to be regarded as partial payments
within the contemplation of § 815,505 to
815.507 (d), and such reimbursement
may be made regardless of whether or
not the contract contains a provision au-
thorizing the making of partial pay-
ments.

§,815.655 Final settlement agreement.
Upon the determination of the total
amount due the contractor as reimburse-
ment for all costs incurred in accord-
ance with the terms of the contract, and
of the total amount due the contractor as
payment of the fixed fee in accordance
with the terms of the contract, and con-
currently with the final payment of cost
reimbursement and of the fixed fee, the
contracting officer and the contractor
will execute a final settlement agree-
ment,' in the form of a supplemental
agreement to the contract (see § 815.934).
Such supplemental agreement will set
forth the amount of such final payment
of cost reimbursement and of the fixed
fee, will state the terms of any adjust-
ment of the fixed fee, will state that all
Government property under the con-
tract and theretofore undisposed of has
been delivered to the Government, will
list such property or will incorporate a
list thereof by reference, will embody a
general release by the contractor and the
Government of all claims against each
other, and will state in detail all the ex-
ceptions to said release (see, for list of
such possible deductions, exceptions and
reservations, § 815.537 (b)). The con-
tracting officer will determine whether
there will be any negotiated adjustment
of the fixed fee which makes desirable
coordination of the settlement agreement
with statutory renegotiation.

§ 815.656 Release provisions of termi-
nated contract; anticipated litigation,
The release provisions of the particular
terminated cost-plus-a-fixed-fee con-
tract should be followed In framing the
releases to be Inserted in the settlement
agreement. Where there Is substantial
risk of later litigation (for example, ac-
tions under the Wages and Hours Act,
State taxes) affecting reimbursable costs
under the terminated contract, such
items may be expressly excepted from the
releases If the contract provision with
respect to releases (either as originally
set forth In. the contract or as inserted
by amendment) authorizes such excep-
tions.

1No such final settlement agreement need
be entered Into where, as in the case of a
cost-plus-a-fixed-fee construction contract,
the problems incident to the termination fire
relatively simple and the terms of tha termi-
nation article are self-operating.
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§ 815.657 Alternative procedures.
Subject to the provisions of §§ 815.106,
815.108, 815.220, and 815.207 to 815.209.
inclusive, chiefs of the technical services
may authorize 'the adoption of other
-procedures, consistent with this part, for
the termination of particular cost-plus-
a-fixed-fee -contracts the provisions of
'vhich render compliance with any or all
of the foregoing procedures inappropri-
ate or inexpedient.

§ 815.658 Review of settlement agree-
ments. (a) Except with respect to the
adjustment of fixed fees, the review pro-
cedure set forth in § 815.220 is applicable -
to cost-plus-a-fixed-fee prime contracts
andfxed-price and cost-plus-a-fixed-fee
subcontracts thereunder, so far as set-
tlement of such contracts is accomplished
by angotiated settlement. (See § 815.-
651 (c) and (d-).) Review by the settle-
mient review board is not required in the
case of costs -which are not settled by
negotiation but are reimbursed after ap-
propriate audit.

(b) All supplemental agreements ad-
justing fixed fees in connection with the
complefe termination of a cost-plus-a-
fixed-fee prime contract or subcontract
-il be submitted to the review board for
approval prior to execution. In the case
of a partial termination such review will
be required where-the estimated cost of
the work terminated exceeds $50,000. If
such adjustment of fixed fee is made by
the contracting officer pursuant to any
formula contained in the contract
(see § 815.651 ()) and not by a negoti-

- ated agreement, the function of the
review board will be to-advise the con-
tracting officer with respect to the rea-
sonableness of the proposed adjustment.
§ 815.658a Assignment to Government

of premiums-due under policies written
under War Department insurance Rating
Plan -upon termination or completion of
cost - plus- a - fted-fee 'contracts. See
I 804.484.

Cost-Plus-a-Fired-Fee Construction
Contracts

§ 815.659 Introductory. The discus-
sion in §§ 815.659 to 815.667 relates ex-
zlusively to the termination of cost-plus-
-a-fixed-fee construction contracts. The
term "cost-plus-a-fixed-fee construction
contracts" asused in §§ 815.659-815.667,
unless it is specifically indicated other-
-ise, shall be deemed to, be applicable
to cost-plus-a-fixed-fee construction,
architect engineer, and architect-engi-
neer-manager contracts. Except as
hereinafter indicated in H4 815.659 to
815.667, the provisions of §§ 815.650 to
S16.658a inclusive of this Subpart D shall
be considered as generally applicable to
cost-plus-a-fixed-fee construction con-
tracts. -

§-815.660 Certain provisions.not ap-
phicable to cost-plus-a-flied-fee con-
struction contracts. The provisions of
§§ 815.313 and 815.321 referred to in
§ 815.651 (a) will not be considered as

-applicable to cost-plus-a-fixed-fee" con-
struction contracts. The forms of
notices hereimafter prescibed in § 815.-
659 to 815.667 adequately suggest the
steps -which should be taken by contract-
ing officers in advance of serving the
termination notice.

f 815.661 Notice of termination of
entire contract. In the event it is de-
termined that the entire contract is to
be terminated, notice thereof shall be
given to the contractor in the form set
out in § 815.915 (al. The termination
for convenience articles ( 803.350; see
also Article VI, WMD. Contract Form No.
3, § 813.1303; Article I-L, W.D. Con-
tract Form No. 4, § 8131304; Article
XVI ,W.D. Contract Form No. 12, § 813.-
1312), provide that unless the notice of
termination directs otherwise, the con-
tractor shall, among other things, pro-
ceed to cancel all existing orders and
terminate all subcontracts. In many
instances, it may not be desirable for the
contractor to cancel all pmperformed
purchase orders and terminate all un-
performed subcontracts, the perform-
ance of which by vendors or subcontrac-
tors is necessary to the completion of the
project, even though the prime contract
U terminated. If such purchase orders
and subcontracts are terminated, ad-
vantage thereof cannot betaken. There-
fore, care should be exercised In isting
of those purchase orders and subcon-
tracts, as required under paragraph 3 of
the form (§ ,815.915 (a)), which the con-
tracting officer thinks should be per-
formed as well as all those which he
thinks furthef investigation might re-
veal should be fully' performed. Pur-
chase orders and subcontracts which
have been fully performed by vendors
and subcontractors should not be listed.

§ 815.662 Partial termination votice.

Where It is deemed desirable merely to
terminate a portion of a contract for
the convenience of the Government, the
form set out In § 815.915 (b), shall be
used. it will ordinarily be Impracticable
for the contracting officer to list all pur-
chase orders and subcontracts which are
pertinent only to that portion of the
work which is not to be terminated.
Therefore, paragraph 3 of the form to be
used does not provide for listing of any
purchase orders and subcontracts. Con-
sequently, the portion of the contrafct
which is not to be terminated should be
described with particularity under para-
graph 2 of the form. A notice of partial
termination should not be issued under
a termination for the convenience of the
Government article in any case where it
wduld be appropriate to Issue, a change
order under the change article to elimi-
nate work. Furthermore, the notice for
partial termination should not be used
where the project Is nearing completion
and only a minor amount of work re-
mains uncompleted.

§ 815.663 Termination for the fault
of the contractor. Where a cost-plus-a-
fixed-fee construction contract Is term!-
nated for the default of the contractor.
the form set out In § 815.915 (c) shall
be used.

§815.664 Stop orders. Stop orders
shall not be used to effect termination
of cost-plus-a-fixed-fee construction
contracts or In anticipation of such ter-
mination, since their use is Incompatible
with the notices of termination pre-
scribed by these regulations and with the
termination for the convenience of the
Government article. Their proper use in
connection with cost-plus-a-flied-fee

construction contracts Is limited to ef-
fecting a temporary cessation of work
during the course of the performance
of the contract.

§ 815.665 Assignment of subcoirzracts
td the Government. The form set out
in § 815.915 (d), shall be used in all cases
where it has been determined that an
assignment to the Govpmnment of an in-
str ument is to be made. It does not
follow that all unperformed purchase or-
ders, subcontracts, and other commit-
ments should be assigned to the Govern-
ment merely because they are unper-
formed at the time a contract is termi-
nated. The contracting officer should
require an assignment only In cases Trhere
there is a pecuniary or an administra-
tive advantage to be obtained. In all
cases of an assignment, the vendor or
subcontractor should be notified thereof
by letter.

§ 815.666 Reimbursable and non-reim-
bursable expenditures. All articles used
in cost-plus-a-fixed-fee construction
contracts, which provide for termination
for The convenience of the Government,
stipulate that the contractor shal not
be entitled to reimbursement for expendi-
tures made after the date of termination,
except for expenditures to protect Gov-
ernment property and for accounting
services in settling the contract as are
required or approved by the Contracting
Officer. Those articles also provide that,
if the-contfact is terminated due to fault
of the contractor, no additional payments
on account of the fee will be made. In
the case of those contracts which are ter-
minated for the convenience of the Gov-
ernment, the final voucher shall show
that thd contractor has been paid only
that portion of the prescribed fee which
the physical work actually completed
bears to the entire physical work -under
contract less fee payments previously
made. In order that the record may be
complete, a finding of fact with regardto
the portion of the-contract, work actually
completed by the contractor shall be
made and filed in the records of the con-
tracting officer.

§ 815.C67 Service of notice of termina-
tion. In the event a contractor refuses
to acknowledge receipt of a notice of ter-
mination, the service thereof upon the
contractor by leaving a copy with the
contractor or by mailing the same to
the contractor by registered mail, return
receipt requested, has the same legal ef-
fect. If the notice is delivered in per-
son, a memorandum to that effect should
be made and filed in the xecords of the
contracting officer.

SUBPART E-TE nATION OF PRELfllARY
CONTRACTUAL mnsT'BRu3Erns

§ 815.700 Notices of award. As used
In this paragraph the term "notices of
award" refers to a binding contractual
instrdment based on an offer by the con-
tractor and signed by a contracting offi-
cer. Although such a notice of award
will ordinarily notV contain an article
providing for termination for the con-
venience of the Government, such a
notice of award may be terminated and
settled In the same manner as provided
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In this part for a formal definitive con-
tract, which contains no termination
article (§ 815.311), making due allow-
ance for the difference between such
an instrument and a formal definitive
contract.

§ 815.701 Letters of intent and letter
orders-(a) Letters of intent and letter
orders which contain standard termi-
nation provisions. Letters of intent and
letter orders which contain or have been
amended to contain the standard ter-
mination provisions for inclusion in such
Instruments (see § 815.107 (b)) will be
terminated in accordance with such pro-
visions.

(b) Where instrument does not con-
tain standard termination provisions.
Where a letter order or letter of intent
does not contain such standard termi-
nation provisions, and it is desired to
terminate such an instrument, the con-
tracting officer will make every reason-
able effort to include the appropriate
standard termination provisions (other
than those which provide an allowance
of profit) by amendment of such instru-
ment in accordance with § 815.107 (b).
If such amendment is effected, termina-
tion will be effected in accordance there-
with. If no such amendment can be
effected, then such instrument will be
terminated (1) In accordance with any
provisions for termination for the con-
venience of the Government, or any
applicable provisions for termination in
the absence of agreement upon a defini-
tive contract, contained in such instru-
ment, or (2) if the contract contains no
such termination provisions, in accord-
ance with the provisions of § 815.311.

§ 815.702 Procedure on termination
o1 letter orders and letter of intent under
standard termination provisions. In
general, the procedure in terminating
letter orders and letters of intent con-
taining standard termination provisions
will be similar to that provided in this
part for definitive contracts of the type
contemplated by the particular letter
order or letter of intent being termi-
nated. Due allowance for the differ-
ences between such instrument and de-
finitive contracts will be made and the
procdeures set out in this regulation need
be used only so far as reasonably appli-
cable to such temporary instruments.
The chief of each technical service may
prescribe instructions, not inconsistent
with this part regarding termination of
such instruments.

SUBPART F-REPORTS

§ 815.800 Monthl Contract Termina-
tion Status Report. Each procurement
office (except those reporting to the Com-
manding General of a Service Command)
will prepare a Monthly Contract Termi-
nation Status Report.

§ 815.801 Report form. The. report
will be prepared on W. D., A. G. 0. Form
No. 505 (Monthly Contract Termination
Status Report). This report Is carried
in stock at the Adjutant General Pen-*
tagon Depot, Washington 25, D. C., and
will be ordered by reference to W. D.,
A. G. 0. Form No. 505. The Control Ap-
proval Symbol is PDE-10.

§ 815.802 Matters to be covered. The
report will cover all terminations of con-
tracts for the convenience of the Govern-
ment, regardless of the type or amount of
the contract. It will cover all such ter-
minations completed during the month
and those still in process. If nO such ter-
minations have been completed and none
are in process, a negative report will be
made. When a final settlement has been
made with a contractor and reflected In a,
monthly report, it will not be reflected in
subsequent reports. Cost-plus-a-fixed-
fee contract terminations will be report-
ed separately. "Cost-plus-a-fixed-fee"
will be typed immediately below the re-
port title of such reports. Any portion
of a supply contract pertaining to fa-
cilities to be acquired for Government ac-
-count will be-excluded from each column
of the report. (If no definite segrega-
tion is made in the contract, this instruc-
tion may be waived as to Column 7).

§ 815.803 Date for submitting reports.
.The report will be submitted monthly and
will be filed with the office of the chief of
the service (the Assistant Chief of Staff
MM&D for Army Air Forces) on or be-

,fore the 10th day of the month following
.that for which the report is made, or on
any earlier date specified by the chief of
the service.

§ 815.804 Numlber of. copies, The

number of copies of the report to be filed
will be prescribed by the chief of the
service.

§ 815.805 Report to Contract Termina-
tion Branch, Readjustment Division,
Headquarters, Army Service Forces. On
or before the 15th day of the month
following that for which the report Is
made, the chief of each technical service
(the Assistant Chief of Staff MM&D for
Army Air Forces) will file with the Chief,
Contract Termination Branch, Readjust-
ment Division, Headquarters, Army Serv-
ice Forces, the original and one copy of
each monthly contract termination sta-
tus report filed with him. -

§ 815.806 Instructions with respect to
the report form-(a) Successive partial
terminations. (1) In the event that suc-
cessive partial terminations are effected
in regard to one priifie contract, each
such termination will be treated as a sep-
arate transaction (see paragraph (d)
(1)) unless it is intended to settle all par-
tial terminations in one supplemental
agreement.

(2) When a further termination 'is
made against a contract which has al-
ready been partially terminated, and it is
intended to settle all partial terminations
in one supplemental agreement, the pre-
vious partial termination or terminations
should be listed in the "Rescinded" sec-
tion of the Monthly Status Report with
an appropriate explanation. The total
terminations "to date" against the con-
tract would then be picked up as a single
authorized case under the date of the
latest current termination.

(b) Dollar amounts and dollar sym-
bols. The sums shown in the amount
columns will be to the nearest dollar.
Fractions of a dollar will not be shown.
Likewise no dollar symbols ($) will be
used in the amount columns.

(c) Order of listing terminations. (1)
Terminations completed during the
month will be listed first In chronological
order (based on the effective date of ter-
mination), Above these, centered, there
will appear the heading "Terminations
Completed". Columns 8, 10, 12, 14, 15,
17, 18, 19, 20 and 21 are to be added indi-
vidually and the totals entered In the
respective columns.

(2) Terminations rescinded or trans-
ferred will then be listed in chronological
order (based on the effective date of ter-
mination). Above these, centered, there
will appear the heading "Terminations
Rescinded or Transferred". Columns 8,
10, 12, 14 and 15 are to be added Indi.
vidually and the totals entered In their
respective columns. This grouping Is to
represent cases previously reported as
!'Terminations in Process" whichvlll not
require completion of settlement action
because of the reinstatement of the con-
tract, or because of the transfer of ad-
ministration to another procurement
office. A termination transferred will
not be so reported until the office to
which the transfer was made has ac-
knowledged receipt, and has stated that
the termination will be picked up on Its
next report. Offices to which transfers
are made will acknowledge receipt, ad-
vise the transferring office, and pick up
the transferred case as authorized during
the month (see paragraph (f)).

(3) Terminations in process will then
be listed in chronological order (based
on the effective date of termination).

-Above these, centered, there will appear
the heading "Terminations in Process".
Columns 8, 10, 12, 14, and 15 are to be

'added individually and the totals en-
tered in their respective columns.

(d) Columnar information. There
are set forth in the succeeding subpara-
graphs instructions with respect to the
information to be contained In the vari-
ous columns of the report form. Sub-
paragraph (1) contains Instructions with
respect to Column 1. Subparagraph (2)
contains instructions with respect to
Column 2 and so forth.

(1) Column 1-Insert contract or
other Identification number. In the
event that a contract under termination
has more than one-partial termination,
the contract number will be entered for
each of the additional partial termina-
tions.

(2) Column 2-Name of contractor-
Because of limited space, the full name
of the contractor need not be given.
Sufficient Information will be given to
permit identification.

(3) Column 3-Item-Because of lim-
ited space, the full description of the
Items need not be given. Sufficient in-
formation will be given to permit identifi-
cation of the item being manufactured
under the contract.

(4) Column 4-Partial or complete-
Indicate by the symbol "P" or "C"
whether the termination is - partial or
comlilete. A partial termination Is one in
which only a part of the uncompleted
portion of the contract Is terminated and
the balance is to be continued after the
effective date of termination, A com-
plete termination Is one In which the
entire uncompleted balance of a con-

8726



FEDERAL REGISTER, Saturday, July 22, 1944

tract is terminated. FProm a practical
standpoint, it may be said that a com-
plete termidation is one in which the
contract price of items cancelled Is equal
to the entire remaining balance of the
contract.

(5) Column 5-Date termination 'au-
thorized-The date-of termination au-
thorization will be the date on which the
authorization of termination was written
in the office of the chief of the service.
There may exist, however, certain cases
wherein termination proceedings are in-
itiated-prior to approval from the office
of the chief of the service. In such cases,
the date on which the termination ac-
tion was initiated by the contracting
officer will be used as the date of termi-
nation authorization.

(6)"Column 6-Effective date of ter-
mination-This is the date designated in
the notice of termination as the effective
date of, termination. With particular
reference t& partial termination, this is
the date the contractoy is required to
take action to stop work and cancel sub-
contracts with respect to the terminated

- portion of the--contract. ' This is not to
" Beconstrued as meaning the ettimated
date of completion of the continued por-
tion of the contract unless no action is
to be taken by the contractor until the
continued -portion of the contract is com-
pleted. In the event of successive par-
tial terminations affecting the same con-
tract, effective dates for each will be
shown. in all instances where the ef-
fective date of termination is changed
-from that shown on the previous month's
report, the revised date will be prefixed
biy " ". The reason for such changes

-will be explained in the space provided
for status of settlement action.

(7) Column 7-Amount of contract-
Enter the total amount of the contract
and all supplements as of the date of
termination authorization.
-.(8), -Columnn 8-Total contract price of

items cancelled-This column is to reflect
the dollar value of the terminated por-

Ition of the contract. In some instances
it may not be possible to determine accu-
rately the exact contract price of items
cancelled. In- such cases the best pos-
sible estimate will be used until correct
figures can be ascertained. In all in-
stances where the total contract price
of items cancelled is changed from that
shown on the previous month's report,
the revised amdunt will be prefixed by

(9) Column 9-Contractor's proposal-
Date of filing-Enter the date on which
the contractor's proposal was received.
In-the event of partial.proposals or re-
visions 6f proposals previously submitted
due to post termination expenses, etc.,
.carry the original date until the case has
been completed. Dates of revised claims
will be shown below the original date
prefixed by "'".

(10) Column l0IL--Contractor's pro-
posal-Amount exclusive of subcontrac-
tor--This column is to reflect the dollar
amount representing the contractor's
proposal for settlement of the termi-
nated contract. The amount will be ex-
clusive of (i) charges submitted by sub-
contractors to-the prime contractor and
(ii) the contract price of all completed

units which have been-or will be accepted
under the contract. Thus this amount
will represent the prime contractor's
statement of charges with respect to the
uncompleted portion of the contract
(prior to negotiation), and therefore the
difference between this amount and the
amount entered in Column 17 will repre-
sent the net change resulting from nego-
tiations. In the event of contractor's
revision of preliminary or partial pro-
posals, exclusive of reductions arising
from negotiation, the amount of the most
recent revision will be shown opposite
the most recent revision date s~e Col-
umn 9). .Previous claim figures will be
omitted, but the dates of such previous
claims will continue to be shown. Ex-
planation of the revision will be made in
space provided for explanations of
status.

(11) Column 11-Subcontractors'
claims-Number of claims submitted-
Enter number of first tier subcontractors'
claims submitted by the prime contractor
to the office administering the termina-
tion. This includes claims of suppliers
and vendors of standard articles.

(12) C 0 1 u m n 12-Subcontractors'
claims-Total amount-Enter the total
dollar value of all first tier subcontrac-
tors' claims submitted by the prime con-
tractor to the office administering the
termination. This column is intended to
represent the amounts approved by the
prime contractor, and is not necessarily
the same as the amount approved by the
contracting officer in final settlement as
shown in Column 18.

(13) Column 13-Subcontractors'
claims-Number of claims approved-
Enter the number of frst tier subcon-
tractors' claims which have been ap-
proved by the contracting officer as of
the date of preparation of the report.

(14) Column 14-Partial payments--

For the benefit of prime contractor-En-
ter the total amount of partial payments

.made to the prime contractor covering
amounts intended solely for the use and
benefit of the prime contractor. Ad-
vance payments or payments made as
reimbursement for costs under a CPFF
contract will not be included. Advance
payments are to be noted in the space
provided for explanations of status of
incomplete cases.

(15) Column 15--Partial payments--
For benefit of subcontractors-Enter the
total amount of partial payments made
for the use and benefit of subcontractors
whether such amounts are paid to the
prime contractor for the account of the
subcontractors or are paid direct to sub-
contractors.

(16) Column 16-Details of final set-
flement-Date-Enter the date on which
the supplemental agreement Incorporat-
ing the final settlement is received by
the contracting officer, signed by both the
contractor and the contracting officer.
For those services requiring approval by
the office of the chief, the transaction
must be considered as pending until this
approval is received.(17) Column 17-Details of final set-
tlement-Gross amount excluding sub-
contractors-This represents the gross
amount of the settlement agreement in-
cluding expenses subsequent to.termina-

tion but excluding that portion of the
contractor's settlement represented by
payments to subcontractors. Differences
between Columns 10 and 17 represent ne-
gotiated reductions between the contrac-
tor's claim and the final settlement.

(18) Column 18--Details of final set--
tlement-Amount subcontractors--Enter
the amount of payments made to sub-
contractors by the prime contractor and
thus Included In his final settlement.
Differences between Columns 12.and 18
represent any negotiated reductions
made by the contracting officer in sub-
contractors' settlements previously ap-
proved by the prime contractor and sub-
mitted to the contracting officer for ap-
proval.

(19) Column 19--Details of final set-
tlement-Dlsposal credits-The amount
credited to the Government by the prime
contractor for receipts from sales or re-
tention of property included in his gross
settlement proposal. Sales to the Gov-
ernment under Purchase Orders will be
included In this column and will not be
confused with the amount allowed for
property taken over by the Government
as reported In Column 21.

(20) Column 20--Detais of final set-
tlement-Net amount of settlement-The
net payment to the contractor in settle-
ment of the proposal. This is Column
17 plus 18 minus 19.

(21) Column 21-Details of final set-
tlement-Amount allowed for property
taken over by the Government-The
amount which is allowed to the contrac-
tor for property taken over by the Gov-
ernment will be shown in this column.
This is the amount -included in the net
settlement, shown in Column 20, required
to reimburse the contractor for the cost
of his inventory.taken over by the Gov-
ernment. When an exact allowance can-
not be assigned to this property, as in
some settlements on a total cost basis, the
best possible estimate will be given.

(e) Special instructions idth respect to
Columns 16,17, 18, 19, 20 andi 21. These
columns will be filled in only for termi- -
nations which have been completely set-
tled during the month. In the case of
"Terminations in. Process", the space oc-
cupied by these columns will be used to
explain briefly the status of settlement
action. Such explanations will include
such information as "Awaiting Contract-
or's Claim", "Property Disposal". "Con-
tractor's Settlement Proposal Being
Audited", "In Process of Negotiation"
("In Process of Negotiation" is consid-
ered to apply only to such cases In which
audit and property disposition is com-
pleted), "Awaiting Final Agreement!" and
so on. In termlnatlo: -involving subcon-
tractors, it is desirable to show the total
number of first tier subcontractors from
whom claims are expected, so as to pro-
vide a comparison between probable sub-
contractors' claims and subcontractors'
claims submitted as shown In Column 11.

(f) Reconcillation-Number of termi-
nations. A reconciliation of the number
of termination. received, completed and
on hand is to be shown on the last sheet
of each report and in the following form:

Terminations pending per last report.
Terminations authorized during month.
Total terminations to be accounted for.
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Terminations settled during month.
Terminations rescinded or transferred

during month.
Terminations pending end of month.
Terifinations pending 0-6 months.
Terminations over 6 months.

Cases reported as rescinded, or trans-
ferred must be completely explained so
that the proper correction may be made
in the consolidated War Department re-
ports. Any further aging of cases pend-
ing less than 6 months will be as de-
termine'd by the chief of the service.

(g) Optional reporting of terminations
involving less than $10,000 in contract
price of items cancelled. If so directed
by the chief of the service concerned,
terminations involving less than $10,000
in contract price of items cancelled may
be reported in total only. The method-
of such reporting will be as follows:

(1) Terminations completed- Enter
totals of Columns 7, 8, 10, 11, 12, 13, 14,
15, 17, 18, 19, 20, and 2lior such termi-
nations involving - settlement of con-
tractors' claims completed during the
month, as the first line of "Terminations
Completed" (see paragraph (c) (1)).
Enter the number of such, cases com-
pleted in Column 1 and "Cases Under
$10,000" in Column 2. Enter totals of
Columns 7 and 8 for such terminations
involving no contractors' claims com-
pleted during the month as the second
line of "Terminations Completed." Enter
the number of such cases completed in
Column 1 and "Cases Under $10,000" in
Column 2.

(2) Terminations rescinded or trans-
ferred-Enter totals of Columns 7, 8,
10, 12, 14, and 15 of any such cases
rescinded or transferred, as reported on
the preceding month's report for "Term-
inations in Process", as the first line of
"Terminations Rescinded or Trans-
ferred". Enter the number of such cases
In Column 1 and ',Cases Under $10,000"
In Column 2.

(3) Terminations in process-Enter
totals of Columns 7, 8, 10, 12, 14, and 15
for such terminations still In process as
the first line of "Terminations in Pro-
cess". Enter the number of such cases
in Column 1 and "Cases Under $10,000",
in Column 2.

(4)All such cases must be accounted
for in the reconciliation provided in
paragraph (f).

SUBPART F-I-REMOVAL OF PROPERTY FROM
CONTRACTORS' PLANTS UPON TERMINATION
AT THE OPTION OR FOR THE CONVENIENCE
OF THE GOVERNMENT

§815.850 introductory. This section
incorporates government policies which
have been made effective with respect to
the prompt removal and disposition of
property from the plants of contractors
upon termination of their contracts. It
also contains instructions with respect
to procedures to be followed-in carrying'
out these policies pending final develop-
ment of regulations with the Surplus
War Property Administrator. The in-
structions apply generally in the case of
all terminated fixed-price prime supply
contracts and are designed primarily to
implement the prescribed, policy for
prompt clearance of a contractor's plant
prior to final settlement.

In addition, certain instructions have
been, included with reference to the
application of the policy and procedures
to the removal of property from the
plants of fixed-price subcontractors un-
der terminated fixed-price or cost-plus-
a-fixed-fee prime supply contracts
§ 815.864) and with reference to the
removal of property from plants of cost-
plus-a-fixed-fee prime or subcontractors
(Q 815.867).

Special instructions have also been
prescribed with reference (a) to the re-
moval or storage of property which is to
be taken over at the time of the execu-
tion of the final settlement agreement
and (b) to the certification of final pay-
ment vouchers insofar as property which
has been removed or stored is concerned
(§ 8i5.865 to 815.866).

The provisions of this section are not
applicable to government-owned facili-
ties (Q 815.868). 1

This section does not cover the han-
dling in the final settlement agreement
of property which for any reason cannot
be removed or stored with the contractor
at the time of the execution of that
agreement.

General Policies and Procedures-With
Respect to Fixed-Price Prime Con-
tracts

§ 815.851 Government policy on
prompt plant clearance. The report of
Messrs. Baruch and Hancock on war and
post-war adjustment policies released by
the Office of War Mobilization on 15 Feb-
ruary 1944, recommends the prompi
clearance of property from contractors'
plants not later than sixty days after the
filing of inventory lists. The report also
incorporates a statement of the policy of
the Joint Contract Termination Board as
to removal and disposition "of property
from the plants of contractors in con-
nection with termination of their con-
tracts, in which it is provided that:

(a) As soon as possible after receipt
of notice of termination of any contract,
the contractor should submit partial or
complete inventory lists of property fur-.
nished by the government or to which
the government is entitled and which is
no longer required for the performance
of the contract;. (b) The contractor may, unless the
contract otherwise provides, at any time
after receipt of notice of termination,
remove such property-and store it at his
own risk, and the government with his
consent may remove and dispose of any
such property prior to final settlement;

(c) The portion of this property not
disposed of within sixty days after de-'
livery by the contractor of such an in-
ventory list, will, upon demand of the
contractor andunless the contract other-
wise provides, be removed from his prem-
ises by the procuring agency unless it
may have previously determined that
buch property is not chargeable to the
government or does not b~long to the
government; and

(d) Any such property not so removed
upon- demand may be stored by the con-
tractor at the expense and risk of the
procuring agency either on his premises
or, if he determines that space is not
available, for that purpose, then else-

where, provided in either case the con-
tractor takes reasonable precautions for
the protection of the property and nqti-
fles the procuring agency of the action
taken.
These policies have been made effective,
and, pending development of regulations
with the Surplus War Property Admin-
istrator, the instructions set forth in this
Subpart F-1 will be observed by the tech-
nical services .in handling the removal
and disposition of property Involved In
the terminated portions of War Depart-
ment fixed-price supply contracts,
whether the property Is owned by the
contractor and claimed by him to be allo-
cable to the terminated contract, or has
been furnished to him by the government.
Where It is determined prior to final set-
tlement that the government has re-
moved or disposed of property which is
not allocable to the terminated portion
of the contract, then the government in
arriving at the amount of the final set-
tlement will take into account either the
disposal value of the property at the
time of removal or the proceeds realized
from the dfsposal of the property, or will
return the property to the contractor at
government expense, all at the election
of the government; and after final set-
tlement the contractor will have no claim
against the government by reason of any
such removal or disposition.

§ 815.852 Prompt disposition of prop-
erty. In order to make the property
available for other production use at the
earliest possible momen after termina-
tion, contractors and contracting officers
upon termination and without waiting
for the expiration of the sixty-day period
(see §'815.851 (c)) will make every effort
to dispose of the property with reason-
able dispatch and as advantageously as
is reasonably possible. This policy with
respect to prompt disposition of property
upon termination to or through contrac-
tors, as set forth in H 815.350 to 815.399
of this part, will continue in full force
and effect and Is to be vigorously pur-
sued. The prompt disposition of certain
items of property may be important
either to the contractor or the govern-
ment. To expedite disposition In such
cases, contractors should be encouraged
to submit promptly after receipt of ter-
mination notice Inventory lists (see
§ 815.856) of that portion of the inven-
tory to be disposed of and without wait-
ing to obtain more complete information
than that necessary to meet the mini-
mum requirements for property dispo-
sition.

§ § 815.853 Removal of property upon
demand of the contractor. Property not
disposed of as provided In the preceding
paragraph within sixty days after it is
first reported on an inventory list, will,
upon demand of the contractor accom-
panied by tender of title (see § 815.863)
and inventory lists (see. § 815.856) and
unless the contract otherwise provides,
be promptly removed or a storage agree-
ment entered into with him. Wherever

-this is not accomplished, the chief of the
technical service concerned will prompt-
ly notify the Director, Readjustment
Division, Headquarters, Army Service
Forces, of the circumstances.
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§ 815.854 Arrangements for storage
of property. Property taken over from
contractors and not otherwise disposed
of may be stored (a) with the contractors
concerned under a storage agreement
entered into hy the technical service ter-
minating the contract; (b) in govern-
ment-owned or leased installations avail-
able, or which are'made available, to the
technical services for storage purposes;
(c) in commercial warehouses or other
storage space-under contracts to be-nego-
tiated by the technical service terminat-
ing the contract; or (d) in the premises
leased -for storage purposes under cur-
rent regulations. It is recognized that
available warehouse spac is wholly in-
sufficient to store tfe large volume of
property which may be involved in con-
tract termination, and that appropriate
contractual arrangements in most cases
will have to be made for the storage of
such property by the contractors whose
contracts are terminated. The techni-
cal services are authorized to enter into
contracts for the storage of -property
with such coptractors, and where this
cannot be accomplished and suitable
government-owned or leased installa-
tions are not available, they are author-
izedto enter into contracts for commer-
cials warehouse services. Any contract
involving the acquisition of an interest
in real estate will be executed by the
Division Engineer in accordance with
existing regulations. At Regional Quar-
termaster and Army Service Forces De-
pots there are commercial warehouse
officers who are familiar with available
storage-space, prevailing storage rates in
-various areas and commercial warehous-
ing- practices. These officers will be
available for advice on all storage mat-
ters and the technical services will con-
sult with- them before entering into
service contracts with dommercial ware-
houses solely-for the purpose of storage:
Provided, That such action will not -un-
dul.y delay clearance of the contractor's
plant. The Storage Branch, Storage &
Distribution Division, Office of the Quar-
termaster General, Washington, D. C.,
will furnish the name and address of any

- or ill of'the commercial warehouse offi-
cers upon request. Both the contracts
executed with contractors and those for
warehouse services will be financed from
funds available to the technical services
concerned. To the extent, if any, that
the provisions hereof are in conflict with
ASP Circulars No. 65 (Section VII) and
No. 71 (Section MI), 1944, the provisions
hereof shall govern. Open storage will
be utilized wherever consistent with the
proper care and preservation of the
property. Transportation and drayage
costs will be kept to a minimum.

§ 815.855 Scrap determination prior
to- removal. To preclude unwarranted
record keeping and physical handling of
property, it is imperative that a deter-
mination be made prior to the removal
of the property from the contractor's
plant as to whether it is scrap, and if so,
the property should be classified 'as scrap
and handled accordingly.

§ 815.856 Inventory lists to be sub-
mitted by contractors. (a) In addition

to the inveitory lists submitted in the
first instance after receipt of notice of
termination (see § 815.851 (a)), the con-
tractor will be required to submit with
his demand for removal inventory lists
of the property requested to be removed.
Each of these inventory lists, including
those referred to in § 815.851 (a), will be
prepared on Inventory Schedules Num-
bers C-1, C-2 and C-3 (Forms, W.D.,
A.G.O. 247, 248 and 249) and will be car-
fled as prescribed thereon adding to the
certificate, in the case of lists submitted
with the demand for removal, a state-
ment that the property listed is on hand
on the date thereof. In order to avoid
unnecessary duplication of vork, con-
tractors should be encouraged to pre-
pare these forms in as many copies as Is
anticipated will be needed by both the
government and themselves in the ter-
mination proceedings.

(b) The contracting officer will require
the contractor to submit with his demand
for removal as many copies of the In-
ventory lists as is anticipated will be'
needed to meet reasonable government
requirements. As a minimum, five copies
of the lists will normally be required for
property disposition and property ac-
counting purposes. The contracting
officer will retain one copy for filing in
the War Department's permanent file
relating to the contract termination set-
tlement and will furnish the other four
copies to the designated accountable
property officer for use as follows: One
copy for use by government personnel In
checking the accuracy of the lists and
for filing in the accountable property
officer's jacket file (see § 815.858 (a));
where required, one copy to be receipted
in accordance with the provisions of
§ 815.860 (b) and returned to the con-

-tractor for retention by him; and two
copies for forwarding to the appropriate
government agencies charged with dis-
posal of property.

(c) Where several contracts with the
same contractor are grouped for termi-
nation settlement purposes, the inven-
tory lists need not segregate contractor-
owned property for contracts, but only
by locations.

§ 815.857 Accountable property offi-
cers. (a) Subject to such procedure as
the chiefs of the technical services may
prescribe for purposes of uniformity,
commanding officers of procurement dis-
tricts or similar agencies terminating
contracts will designate accountable
property officers to be charged with the
assumption and maintenance of accoun-
tability as herein prescribed for the
property under such terminated con-
tracts, provided that In any event:

(1) Accountable property officers so
designated must be stationed at the same
location where other records with re-
spect to the termination settiement are
maintained, and

(2) If such a designation results in the
activation of a new property account, a
copy of the pertinent order will be sent
to the Fiscal Director of the service com-
mand In which the new account Is
located.

(b) Neither accountable property offl-
cers nor contracting officers have re-

sponsibility, within the meaning of Army
Regulations, for property in the posses-
sion of contractors orcommercial ware-
bousemen.

§ 815.858 Property accounting rec-
ords. (a) Except for government prop-
erty furnished to the contractor under
a War Department contract and for
which accountability has previously been
established, accountability for all prop-
erty taken over from the contractor or
stored with him pursuant to an agree-
ment will be established in the first in-
stance by the accountable property offi-
cer designated in accordance with the
provisions of § 815.857 (a). Accountable
property officers involved are authorized
to -establish~and maintain "jacket le
accountability". Under this system a
file will be established for each termi-
nated contract, or group of contracts
where they are so treated (see § 815.856
(c)), and.in it will be included all docu-
ments pertaining to the assumption of
and relief from accountability. Such
files will be controlled by the contract
number(s) to which they relate. Ac-
countable documents pertaining to ter-
minated contracts will be assigned prop-
erty voucher numbers and recorded in
a voucher register as prescribed in AR_
35-6700. In those cases where an ac-
countable property officer who is pres-
enty maintaining a property account is
also charged with the duty of establish-
ing and maintaining accountability for
property under terminated contracts,
accountable documents relating to the
terminated contracts will be included in
the established series of property voucher
numbers for the account and will in each
case bear reference to the terminated
contract number(s) prefixed by the let-
ter "T" or other appropriate symbol to
clearly establish that the document per-
tains to termination transactions. This
information will also be shown in the
voucher register. :

(b) In lieu of establishing Individual
stock record cards for each item of the
inventory lists, accountable property offl-
cars are authorized to use their copy of
the lists as work sheets for the purpose
of reflecting the ultimate disposition of
property. Under this procedure as an
item is disposed of, the quantity involved
together with the assigned credit voucher
number of the document covering the
disposition will be entered opposite the
particular item on the list. Where nu-
merous transactions with respect. to a
given item are involved, auxiliary rec-
ords (stock record cards or other suitable
forms) will be established or disposition
will be recorded on the lists in a manner
which will provide an accurate and com-
plete record of disposition of the original
balance of the Item involved.

(c) At War Department storage in-
stallations receiving property frdm con-
tractors' plants, usual War Department
regulations with respect to property ac-
countability will be observed and stock
record cards will be maintained. In this
connection attention is invited to the
simplified inventory adjustment proce-
dure prescribed in Circular 94, War De-
partment, 1944.
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Special Instructions With Respect to
Fixed-Price Prime Contracts

§ 815.859 Introductory. Detailed pro-
sedures are hereinafter set forth in
§§ 815.859 to 815.863 with respect to (a)
property which will be removed from the
contractor's premises by the technical
service, (b) property which will b stored
with the contractor pursuant to a storage
agreement made with him by the tech-
nical service, and (c) property which is
neither removed nor stored pursuant to
such an agreement but is held by the con-
tractor at the expense and risk of the
government aid for the protection of
which the contractor is required to take
reasonable precautions and to notify the
contracting officer concerned of the-ac-
tion taken.

§ 815.860 Procedures with respect to
property removed from the contractor's
premises-(a) Check of quantities. Con-
tracting officers are instructed to waive
100% verification of the quantities of
property at thi time of removal from the
contractor's plant by the government in
all cases except those in which the con-
tracting officer has reason to believe that
complete verification is necessary. Tak-
ing into consideration the size of the in-
ventory, nature of the property Involved
and past experience with the contractor,
the contracting officer will prescribe the
extent of selective checks of quantities
to be made by government personnel.
The quantities and weights stated in the
Inventory lists will ordinarily be accepted
for all purposes if they are determined
by such checks to be within reasonable
plus or minus tQlerances in accordance
with good commercial practice. Govern-
ment personnel making the selective
check will be required to make suitable
notation on the copy of the lists to be
returned to the accountable property of-
ficer as to items selected for count and
the'results of their counts. If the posi-
tion of an item c'?j the production line at
the time of the suspension of production
is an important factor in a determina-
tion of allocability or extent of comple-
tion, an agreement should be reached as
to these facts, where possible, prior to
the removal of the item and while it is
in place on the production line.

(b) Acknowledgment of r e c e i pt.
Based on the procedures set forth in par-
agraph (a), technical service personnel
charged with the supervision of removal
of the property from the contractor's
premises will furnish the contractor with
appropriate acknowledgment of the
physical receipt of property as removed.
This receipt if executed prior to final set-
tlement agreement, unless otherwise spe-
cifically directed by the contracting
officer, will be without prejudice to any
determination of allocability of contrac-
tor-owned property to the terminated
portion of the contract and will expressly
so provide. The receipt will otherwise be
unconditional. Where feasible such re-
ceipt will be accomplished on copies of
the lists to be retained by the contractor.
When the property is removed from the
contractor's premises in lots, copies of the
covering shipping documents may be used
for this purpose or reference may be made
in the receipt to item identification num-

bers on the-inventory lists. A suggested
form of receipt for contractor-owned
property is set forth in § 815.950.

(c) Accountability. Accountability for
property removed from the contractor's
plant, unless previously established, will
vest in the accountable property officer
designated pursuant to the provisions of
§ 815.857 (a) when he is advised that ac-
knowledgment of receipt of the property
by the government (see paragraph (b))
has been furnished to the contractor.
The accountable property officer will be
relieved from accountability in such cases
by means of the covering Vendor's Ship-
ping Document, War Department Ship-
ping Document or Shipping Ticket,
whichever is in current use at the instal-
lation concerned; and where the ship-
ment is made in connection with a sale
by the War Department, the provisions
of Section II, AR 35-6660 with respect to
sales of property will be observed. In-
asmuch as copies of the acknowledgment
of receipt and of the covering shipping
,document normally should be received by
the designated accountable property offi-
cer at the same time, the assumption of
and relief from accountability under the
"Jacket file" procedure in most cases will
occur simultaneously.

(d) Shipping documents. The pre-
scribed certificates on the Vendor's Ship-
ping Document, normally required to be
executed for purposes of payment of a
vendor, will be deleted when this form is
used for purposes herein prescribed in-
asmuch as payment to the contractor will
be supported by the termination settle-
ment agreement and not by the Vendor's
Shipping Document. In all cases, distri-
bution of copies of the shipping docu-
ment forms (regardless of type) will be
the same as is prescribed for the War De-
partment Shipping Document. It is
pointed out that-this distribution does
not require the forwarding of copies ta
Finance Officers fof property audit or any
other purpose. Where practicable, in
lieu of duplicating the listng of property
on the slpping document, a copy of the
inventory list or applicable portions
thereof will be appended.

(e) Discrepancies incident to ship-
ments. Wherever discrepancies or dam-

"ages are disclosed by a War Department
consignee upon receipt of property re-
moved and shipped fromi a contractor's
plant, the following action will be taken:

(1) Where it is obvious that the de-
livering common carrier or other deliver-
ing transportation agency is not liable
for the shortage or damage, or where
there is an overage, the discrepancies
will be listed for record purposes on
W. D., Q. M. C. Form No. 445 (Over, Short
and Damaged Report) prepared in dupli-
cate. One copy' will be attached to the
receiving voucher in support thereof and

,the other copy appropriately, marked
"Information Copy" will be forwarded to
the contracting officer under the termi-
nated contract for his advice. In the
event of recurrifig or abnormal shortages
the contracting officer will (i) direct that
government personnel intensify their
check of quantities as removed from the

.contractor's plant (see paragraph (a),

. (ii) consider the advisability of request-

ing an investigation of the conduct of the
contractor, or (iii) initiate such other
action as he may deem advisable,

(2) Where it appears that the common
carrier or other transportation agency
may be liable for shortages or damage
disclosed upon receipt of a shipment, the
report of survey procedure prescribed in
paragraph 4, AR 35-6640, paragraph 28e,
AR 55-150 and Circulars No. 147 (Sec-
tion IV) and No. 295 (Section V), War
Department, 1943, notwithstanding the
provisions of the first two lines of par-
agraph 1 of Circular No. 295, will be
observed.

§815.861 Procedures with respect to
property stored with the contractor pur-
suant to storage- agreement-(a) Form
of storage agreement. Agreements with
contractors for the storage of property
will be executed substantially in the
form set forth in § 815.951.

(b) Check of quantities. Prior to exe-
cution of the storage agreement by the
government, the contracting officer for
the terminated contract will make appro-
priate arrangements with the contractor
for a joint check of quantities by repre-
sentatives of both the contractor and the
government. The extent and character
of the checks to be required of both the
contractor and government representa-
tives will be prescribed by the contract-
ing officer who in this connection will
observe the instructions contained in
§ 815.860 (a).

(c) Acknowledgement of receipt. Ac-
knowledgement of receipt of the property
by the government is covered in the form
of storage agreement and no further or
other action in this respect is necessary.

(d) Accountability. Unless previously
established, accountability for property
placed in storage with contractors will
vest in the accountable property officer
designated pursuant to the provisions of
§ 815.857 (a) upon receipt by him from
the contracting officer of a conformed
copy of the storage agreement. It will
be noted that under the form of storage
agreement set forth in § 815.951 the con-
tractor is responsible for the care and
safekeeping of the-property.

(e) Relief from accountability In con-
nection with shipments. Relief of the
designated accountable property officer
from accountability for property removed
and shipped from storage by a contrac-
tor will be accomplished by use of the
Vendor's Shipping Document, War De-
partment Shipping Document or Ship-
ping Ticket, whichever is in current use
at the installation concerned. In this
connection, the provisions of § 815.860 (d)
hereof with respect to deletion of in-
applicable certificates on the Vendor's
Shipping Document and distributtion of
completed documents, will be observed,
The shipping document will be prepared
by the accountable property officer upon
receipt of instructions from appropriate
authority to move the property and all
copies must bear the notation "Shipped

'from Contractor Storage". Copies of the
document will be used as an order di-
recting the contractor to release the
property for shipment.' The contractor

.will be instructed to return one copy of
the document bearing his certification
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- that quantities listed have been shipped
as directed. This copy will serve as an
acceptable credit voucher to the account-
able property officer's account for the
property shipped; and where the ship-

'ment is made in connection with a sale
by the War Department, the provisions
of Section II, AR 35-6660 with respect
to sales of property will be observed.

Mt) Relief from accountability and re-
lated action with. respect to losses in
storage. Instances of losses of or damage
to property which may occur while In
storage will be reported to the contract-
ing officer under the storage agreement
for appropriate action with respect to
the liability, if any, of the contractor
under the terms of the storage agree-
ment. The contracting officer will ad-
vise the accountable property officer in.
-writing of the amount of the loss, in-
volved, his findings with respect to the
contractor's liability, if any, the amount
of liability assumed by the contractor,
and a statement as to action initiated to
collect amounts which may be due the
government. In all cases an extra copy
of the written advice will be prepared
and -held by the contracting officer for
service command property auditors.
The written advice received from the
contracting officer will in all cases and
regardless of the nature- of the findings,
serve as an acceptable credit voucher to
the accountable property officer's ac-
count for the property involved.
- (g) Discrepancies incident to ship-
ments. Whenever shortages or damage
are disclosed by a War Department con-
signee upon receipt of property which
has been removed and shipped from
storage by a contractor, the following
action will be taken:

(1) Report of Survey procedure pre-
"scribed in paragraph 4, AR 35-6640, par-
agraph 28e, AR 55-150 -and Circulars No.
147 (Section IV), and No. 295 (Section
V), War Department, 1943, notwith-
standing the provisions of the first two

*lines of paragraph 1 of Circular No. 295,
will be observed; and

(2) Where it has been 'determined in
the'survey proceeding that the shortages
or damage are not the delivering car-
rier's responsibility, W. D., Q. M. C. Form
No. 445 (Over, Short and Damaged Re-
port) will be prepared and forwarded to
the contracting officer under the storage
agreement requesting his statement of
findings with respect to the liability, if
any, of the storage contractor under the
terms of the storage agreement for the
shortages or damage and any action
taken to effect settlement of amounts
which may be due from the contractor.
This statement will be attached as an
exhibit to the Report of Survey.

§ 815.862 Procedures with respect to
property neither removed from the con-
tractor's premises nor stored with him
pursuant to agreement. (a) Where
property owned by the contractor and
claimed by-him to be allocable to the ter-
-minated contract is neither removed
from his premises upon demand nor
stored with him pursuant to agreement,
*accountability will not be established
until such time as the property is re-
moved, a storage agreement is executed
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or the government by other means ac-
cepts the property.

(b) Considering the nature and utility
value of the property, the technical serv-
ices will take appropriate steps to deter-
mine that the contractor is taking rea-
sonable precautions for the protection of
all of the property in which the govern-
ment has an interest.

§ 815.863 Transfer of title to the gov-
ernment. While it Is considered that
the formal demand of the contractor for
removal of property owned by him and
claimed to be allocable to the contract
is in effect a tender of title, the demand
must .specifically include or be accom-
panied by a statement that title is tend-
ered to the government free and clear of
all liens and encumbrances. Unless
otherwise expressly agreed between the
contracting officer and contractor, the
following instructions will be observed In
connection with the transfer of title to
such property to the government:

(a) In the case of property removed
from the contractor's premises by the
technical service (see § 815.860), title
will be transferred to the government
at the time of removal and receipt for
such property. The provisions of the
suggested form of receipt set forth In
§ 815.950, together with the tender of title
accompanying the contractor's demand
for removal, are considered adequate for
.this purpose in the normal case.

b) In the case of property stored
with the contractor pursuant to a stor-
age agreement made with him by the
technical service (see f 815.861), pro-
vision is made in the form of storage
agreement set forth in § 815.951 for
transfer of title to the government.
(c) The contracting officer may rely

upon the statement of the contractor in
the demand or in the storage agreement
that the title to such property Is-free and
clear of all liens and encumbrances.
(d) In the case of property which is

neither removed from the contractor's
plant nor stored with him pursuant to
agreement (see § 815.862), title will not
be transferred to the Government un-
less and until the property is removed, a
storage agreement Is executed, or the
government by other means agrees to ac-
cept title.
Policies and Procedures With, Respect to

Fixed-Price Subcontracts
§ 815.864 Property in the hands of

fixed-price subcontractors. (a) The
foregoing policies and procedures with
respect to fixed-price prime supply con-
tracts are applicable to property in the
hanls of fixed-price subcontractors of
any level under War Department fixed-
price or cost-plus-a-fixed-fee prime sup-
ply contracts (when the property is not
to be retained or disposed of by the prime
contractor or a subcontractor) to th ex-
tent that whenever a subcontractors re-
quired inventory lists (accompanied by
a certificate of the prime contractor as
hereinafter provided or other satisfactory
evidence of allocabilty) are submitted to
the contracting officer of the applicable
prime contract, together with the sub-
contractor's demand for removal, every
effort will be made by the technical serv-
ice promptly to remove the property from

the subcontractor's plant or to enter into
a storage agreement with him, substan-
tially in the form set forth in § 815.951,
observing the instruction therein with re-
spect to modification. Such certificate
of the prime contractor involved shall
be to the effect that the termination of
the prime contract and that the prop-
erty Involved Is believed to be properly
allocable to thepltme cbrntract, i. e., in-
cludible in the settlement of the prime
contractor's claim. The lists must be for-
warded to the prime contractor by the
interested subcontractor through Inter-
mediate subcontractors, if any, unless
the contracting officer otherwise directs.

(b) In no case will the property be
removed or a storage agreement entered
into without stch physical check of the
accuracy of the lists by representatives
of the government as the contracting
officer under the'terminated prime con-
tract deems necessary in accordince with
polices. expressed in § 815.860 (a) hereof.
In determining what physical check of
the accuracy of a subcontractor's lists
shall be made by representatives of the
government, the contracting officer shall
give due consideration to the checks
made by the superior subcontractor or by
the prime contractor.

(c) The privilege of contractors under
§ 815.851 (d) to store property not re-
moved on demand at the expense and
risk of the procuring agency has not been
extended to subcontractors. Thus the
government loes not assume risk of loss
or expense of storage of subcontractor's
property unless and until it is removed by
the government or a storage agreement
entered into, and in the latter case only
to the extent, if any, provided in such
agreement.

Final Settlement Atatiers

§ 815.865 Storage or removal of prop-
erty in connection with final'settlement
(a) To the extent applicable, the fore-
going procedures with respect to removal
or storage of property and the account-
ing therefor may also be employed in
connection with any property which the
fixed-price prime contractor still has on
hand at the time of the execution of the
final settlement agreement and which is
to be taken over by the government at
that time. The procedures may also be
employed in connection with property
which a fixed-price subcontractor still
has on hand at- the time of a final set-
tlement with him which is approved by
the contracting officer; and the form of
storage agreement, with appropriate
modifications (including deletion of the
provisions by which the government re-
serves the right to contest allocability to
the contract) may be executed directly
with the subcontractor, without liability
of the prime contractor with respect to
the subcontractors performance of his
obligations under the storage agreement.

b) This subpart does nor cover the
handling in the final settlement agree-
ment of property which for any reason
cannot be removed or stored at the time
of the execution of that agreement.

§ 815.866 Certication of vouchers in
connection with, payments under Ainal
settlement agreement. Officers charged
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with the certification for payment of
Public Vouchers, Standard Form No.
1034, covering a contractor's termination
settlement are authorized to rely upon
the statement of property shown on'the
Inventory lists or other documents in the
quantities for which acknowledgment
of receipt has been furnished to the con-
tractor (see § 815.860-(b)), or, in the case
of property stored with a contractor pur-
suant to an agreement, in the quantities
stated on the lists of property annexed
to the storage agreement (see §815.861).

Policies and Procedures With Respect to
Cost-Plus-A-Fixed-Fee Supply Con-
tracts

§ 815.867 Removal of property under
terminated cost-plus-a-fixed-Iee supply
contracts. In the case of cost-plus-a-
fixed-fee supply contracts, title to the
property acquired in *connection with
performance of the contract is already
vested in the government; accountability
has been established; and procedures for
taking joint inventories upon termina-
tion by both the contractor and the gov-
ernment and for relief from accounta-
bility have been prescribed in the War
Department Industrial Property Ac-
counting Manual, 16 February 1943, as
amended. In order to carry out the un-
derlying policy of prompt clearance of
property from contractors' plant upon
termination of their contracts, the pol-i
icies and procedures set forth in this
subpart ate applicable to property in-
volved in terminated War Department
cost-plus-a-fixed-fee supply contracts to
the following extent:

(a) Government-owned property not
otherwise disposed of within sixty days
after it is first reported by the contractor
on a certified inventory list as prescribed
in § 815.856 to the extent that it is located
in a plant or portion of a plant not owned
by the government will, unless the termi-
nated contract otherwise provides, be
removed or a storage agreement entered
into with the contractor for its storage
promptly after demand accompanied by
the prescribed certified list of the prop-
erty so requested to be removed; pro-
vided, that the property will not be re-
moved or a storage agreement entered
into unless the joint inventory by the
government and the contractor as pre-
scribed in section X of the War Depart-
ment Industrial Property Accounting
Manual shall have been accomplished.
Where the property is to be removed or
a storage agreement entered into with
the contractor within a reasonable period
after termination, then for purposes of
convenience to both the government and
the contractor the joint inventory pre-
scribed in the manual may be delayed
until the date that the property is re-

-'moved or the storage agreement is
executed.

(b) The provisions of §§ 815.854, 815.-
855, 815.860 and 815.861 will be applica-
ble in the case of such removal or stor-
age. Where the property is to be stored
with the contractor, an agreement sub-
stantially in the form set forth in
§ '815.951 may'be used provided the re-
citals are suitably modifld and the pro-
visions with respect to transfer of title
and allocability to the contract are de-

leted. In the case of property removed
from the contractor's premises, the
acknowledgment of receipt provided for
in § 815.860 (b) will be appropriately
modified, will not be qualified as to al-
locability and will omit reference to
transfer of title. If it is later deter-
mined that property of the contractor
was removed by mistake, an adjustment
should be made in arriving at the amount
of the final settlement which will allow
the contractor the current disposal value
of the property at the time of removal, or
the government may return the property
in kind.

(c) In the case of property removed
or stored 'with the contractor pursuant
to agreement, and where such action will
simplify the task of record keeping, the
accountable property officer is authorized
to establish and maintain "jacket file
accountability" as described in § 815.858
(a). In such cases the inventory lists
covering the property removed or stored
will serve both as a credit voucher to
the established property account and as
a debit voucher to the "jacket file"
account.

(d) If property which the contractor
Is entitled to have removed by the gov-
ernment under the provisions of para-
graph (a) is not removed or stored with
him pursuant to agreement, the contrac-
tor, unless the contract otherwise proL
vides, may store such property at the
expense and risk of the government
either on his premises or if he determines
that space is not available for that pur-
pose then, elsewhere, provided in either
case the contractor, regardless of any
terms of the terminated contract pro.-
viding for a'lesser degree of responsibil-
ity for the care and preservation of prop-
erty during performance of the contract,
takes reasonable precautions for the
protection of the property and notifies
the contracting officer of the action
taken.

(e) At any time after the joint inven-
tory has been taken and agreed upon,
the contractor iflay, unless the contract
-otherwise provides, remove such prop-
erty and store it at his own risk and
expense.

(f) The principles set forth In this sec-
tion are also applicable to cost-plus-a-
fixed-fee subcontracts under cost-plus-
a-fixed-fee prime supply contracts.

Government-owned Facilities

§ 815.868 Government-owned facili-
ties. The provisions of this subpart are
not applicable to government-owned
facilities in the custody or possession of
contractors under facilities contracts and
facilities clauses of terminated contracts.
When removal and disposal policies as to
these facilities have been determined, ap-
propriate instructions will be issued.

SUBPART G-70lDIS

Termination Articles

§ 815.901 Lump sum supply contract.-
The following is the new termination
article:

An7cxTr .. Terminatfon at the option of
the "Government. (a) The performance of
work under this contract may be terminated
by the Government In accordance with this
Article In whole,prfrom time to time in part,

10

whenever the contracting officer shall deter-
mine any such termlhatlon Is for the best
interests of the Government. Termination
of work hereunder shall be effected by de-
livery to the contractor of a Notice of Ter-
mination specifying the extent to which per-
formance of work under the contract shall
be terminated, and the date upon which such
termination shall become effective. If ter-
mination of work under this contract is
simultaneous with, a part of, or in connec-
tion with, a general termination (1) of all
or substantially all of a group or class of
contracts made by the War Department for
the same product or for closely related prod-
ucts, or (2) of war contracts at, about the
time of, or following, the cessation of the
present hostilities, or any major part thereof,
such termination shall only be made in ac-
cordance with the provisions of this Article,
unless the contracting officer finds that the
cont.tactor Is then in gross or wliful default
under this contract.

(b) After receipt of a Notice of Termina-
tion and except as otherwise directed by the
contractfng officer, the contractor shall (1)
terminate work under the contract on the
date and to the extent specified in the Notice
pf Termination; (2) place no further orders
or subcontracts for materials, services or Ia-
citles except as may be necessary for com-
pletion of such portions of the work under
the contract as may not be terminated; (3)
terminate all orders and subcontracts to the
extent that they relate to the performance
of any work terminated by the Notice of
Termination; (4) assign to the Government,
in the manner and to the extept directed by
the contracting officer, all of the right, title
and interest of the contractor under the or-
ders or subcontracts so terminated; (5) settle
all claims arising out of such termination of
orders and subcontracts with the approval or
ratifications of the contracting officer to the
extent that he may require, which approval
or ratification shall be final for all the pur-
poses of this Article: (6) transfer title and
deliver to the_ Government in the manner,
to the extent and at the times directed by
the contracting officer (1) the fabricated or
unfabricated parts, work In process, completed
work, supplies and other material produced as
a part of, or acquired in respect of the per-
formance of, the work terminated in the
Notice of Termination, and (11) the plans,
drawings, information and other property
which, if the contract had been completed,
would be required to be furnished to the
Government; (7) use his best efforts to sell
in the manner, to the extent, at the time,
and at the price or prices directed or au-
thorized by the contracting officer, any prop-
erty of the types referred to in subdivision
(6) of this paragraph: ProViacd, however,
That the contractor (1) shall not be required
to extend credit to any purchaser and (11)
may retain any such property at a price or
prices approved by the contracting officer; (8)
complete performance of such part of the
work as shall not have been terminated by
the Notice of Termination; and (9) take such
action as may be necessary or as the con-
tracting officer may direct for protection and
preservation of the property, which, is in the
possession of the contractor and in which
the Government has or may acquire an in-
terest.

(c) The contractor and the contracting of-
ficer may agree upon the whole or any part
of the amount ok amounts to be paid to the
contractor by reason of the total or partial
termination of work pursuant to this Article,
which amount or amounts may Include a
reasonable allowance for profit, and the Gov-
ernment shall pay the agreed amount or
amounts. Nothing In paragraph (d) of this
Article prescribing the amount to be paid to
the contractor in the event of failure of the
contractor and the contracting officer to rgreo
upon the whole amount to be paid to the
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contractor by reason of the termination of
work pursuant to this Article shall be deemed
to limit, restrict or otherwise determine or
affect the amount or amounts which may be
agreed upon to be paid to the contractor
pursuant to this paragraph (c).

(d) In the event of the failure of the con-
tractor and contracting officer to agree as
provided in paragraph (c) upon the whole
amount to be paid to the contractor by rea-
son of the termination of work pursuant to
this Article, the Government, but without
duplication of any amounts agreed upon In
accordance ith paragraph (c), shall pay to

-the contractor the following amounts:
(1) For completed articles delivered to and

accepted by the Government (or sold or re-
tained as provided in paragraph (b) (7)
above) and not theretofore paid for, forth-
Vith a sum equivalent;to.the aggregate price
for -such -articles computed in accordance
with the price or prices specified In the
contract;

(2) In respect of the contract work termi-
nated as permitted by this Article, the total
(without duplication of any Items) of (i) the
cost- of such work exclusive of any cost at-
tributable to articles paid or to be paid for
under paragraph (d) (1) hereof; (ii) the cost
of settling and paying claims arising out of
the termination of work under, subcontracts
or orders as provided in paragraph (b) (5)
above, exclusive of the amounts paid or pay-
able on account of supplies or materials de-
Jivered or services furnished by the subcon-
tractor prior to the effective date of the notice
of termination of work under this contract
which amounts shall be included in the cost
on account of which payinent is made under
subdivision (i) above; and (iii) a sum equal
to ---- % (Note 1) of the part of the amount
determined under subdivision (I) which rep-
resents the cost of articles or materials not
processed by the contractor, plus a sum equal
to ----- % (Note 2) of the remainder of such
amount, but the aggregate of such sums shall
not exceed Q% of the whole of the amount
determined under subdivision (I), which for
thepurpose of-this subdivision (iII) shall ex-
clude any charges for interest on borrowings;

(3) The reasonable cost of the preservation
and protection of property incurred pursuant
to paragraph (b) (9) hereof; and any other
reasonable cost incidental to termination of
work under this contract, including expense
incidental to the determination of the
amount due to the contractor as the result
of the termination of work under this con-
tract.

The total sum to be paid to the contrac-
tor under subdivisions (1) and (2) of this
paragraph (d) shall not exceed the total con
tract price reduced by the amount of pay-
ments otherwise made and by the contract
price of work not -terminated. Except for
normal spoilage and to the extent that the
Governinent-shall have otherwise expressly
assumed the risk of loss, there shall be ex-
cluded from the amounts payable to the con-

'tractor as provided in paragraph (d) (1) and
paragraph (d)_ (2) (1), all amounts allocable
to or.payable-in respect of property, which is
destroyed, lost, stolen or damaged so as to
become undeliverable prior to the transfer of
title to-the Government or to a buyer pur-
suant to paragraph (b) (7)- or prior to the
60th day after delivery to the Government
of an inventory- covering such property,

-whichever shall first occur.

NoTES I Aim 2: The chief of each technical
service may provide for determining the per-
centages to be inserted .at Note 1 (which in
no-event will. exceed.2%)-'and at Note 2
(which may be greater. or less thannor equal
to 6%). The general use of 2% and 8%, re-
spectively, as' arbitrary - figures is recom-
mended-i-n-the-interest of expediting the exe-
cution of contracts. Where the use of arbi-

(e) The obligation of the Government to
make any payments under this article: (1)
shall be subject to deductions In respect of
(1) all unliquidated pirtal or progress pay-
ments, payments on account theretofore
made to the contractor and unliquidated ad-
vance payments, (U) any claim which the
Government may have against the contractor
in connection with this contract, and (III)
the price agreed upon or the proceeds of sale
of any materials, supplies or other things
retained by the contractor or sold, and not
otherwise recovered by or credited to the
Government, and (2)1 in the discretion of the
contracting ofcer shall be subject to deduc-
tion In respect of the amount of any claim
of any subcontractor or supplier whose sub-
contract or order shall have been terminated
as provided In paragraph (b) (3) except to
the extent that such claim cover (1) property
or materials delivered to the contractor or
(11) services furnished to the contractor In
connection with the production of completed
articles under this contract.

(f) In the event that, prior to the deter-
mination of the final amount to be paid to
the contractor as in this article provided, the
contractor shall file with the contracting
officer a request In writing that an equitable
adjustmrat should be made In the price or
prices specified in the contract for the work
not terminated by the Notice of Termination,
the appropriate fair and reasonable adjust-
ment shall be made in such price or prices.

(g) The Government shall make partial
payments and payments on account, from
time to time, of the amount to which the
contractor shall be entitled under this Ar-
ticle, whether determined by agreement or
otherwise, whenever In the opinion of the
contracting officer the aggregate of such pay-
ments shall be within the amount to which
the contractor will be entitled hereunder.

(h) For the purposes of paragraphs (d) (2)
and (d) (3) hereof, the amounts of the pay-
ments to be mad6 by the Government to the
contractor shall be determined in accord-
ance with the Statement of Principles for
Determination of Costs upon Termination of
Government Fixed Price Supply Contracts ap-
proved by the Joint Contract Termination
Board, December 31, 1943. The contractor
for a period of three years after final settle-
ment under the contract shall make available
to the Government at all reasonable times at
the ofce of the contractor all of Its books,
records, documents, and other evidence bear-
ing on the costs and expenses of the con-
tractor under the contract and In respect of
the termination of work thereunder.

§ 815.901a Old standard article for-
merly used in lump sum supply contracts.
The following article was prescribed for
use in lump sum supply contracts from
December 1942 until 20 February 1944.

trary figures is not desired for any reason the
methods to be used in arriving at the per-
centage to be inserted at Note 2 shall be the
same as those now used in price analysis.
When the Intended rate of profit on the fin-
ished article covered by the contract Is lower
than 8% the Insertion of a lower figure at
Note 2 will of course be desirable.
- 'This contract article, as from time to time
revised, originally appeared as Article 14 of
Supply Contract Form No. 1 (approved Sept.
1941). From I July 1942 until 21 January
1944 it appeared at all times In J 803.324. On
21 January 1944 it was supplanted by the
uniform termination article prescribed by
the Office of War Mobilization (1803.324).
The contract article set forth above Is in the
form appearing after revisions made late In
1942. Such revisions were principally as
follows:

(1) A provision explicitly permitting a
negotiated settlement of the amount due
with respect- to the uncompleted portion of

It Is no longer authorized for use but is
here reprinted merely for the conven-
ience of Government personnel because
of its Inclusion in so many outstanding
contracts:

Article ---. Termination for the Con-
venience of the Gover-nment. (a) The Gov-
ernment may, at any time, terminate this
contract in whole or in part by a notice in
writing from the Contracting Officer to the
Contractor that the contract is terminated
under this Article. Such termination shall
be effective in the manner and upon the
date specified in said notice and shall be
without prejudice to any claims which the
Government may have against the Contrac-
tor, or any clalm which the Contractor may
have against the Government. Upon receipt
of such notice the Contractor shall, except as
the Contracting Officer directs othe rlse, (1)
discontinue all work and the placing of all
orders for materials and facilities in con-
nection with performance of this contract,
cancel ll existing orders chargeable to this
contract, and terminate all subcontracts
chargeable to this contract; (2) trans-
fer to the Government, by delivery f. o. b.

or by such other means as
the Contracting OMcer may- direct, title to
all completed supplies (including spare parts,
drawings, information and other things)
called for herein, not- previously delivered,
and partially completed supplles, work in
process, materials, fabricated parts, plans,
drawings, and information acquired or pro-
duced by the Contractor for the performance
of this contract; and (3) take such action as
may he necessary to secure to the Govern-
ment the benefits of any rights remaining in
the Contractor under orders or subcontracts
wholly or partially chargeable to this con-
tract to the extent that such. orders or sub-
contracts are so chargeable. If and as the
Contracting Officer so directs or authorizes,
the Contractor shall sell at a price approved
by the Contracting Officer, or retain at a price
mutually agreeable, any such supplies, par-
tially completed supplies, work in process,
materials, fabricated parts or other things.
The proceeds of such sale or the-agreed price
shall be paid or credited to the Government
in such manner as the Contracting Officer
may direct so as to reduce the amount pay-
able by the Government under this Article-

(b) The Government shall, upon such ter-
mination of this contract, pay to the Con-
tractor the contract price of all supplies, (in-

the contract by reason of the termination
was inserted (see par. (c) of the termination
article).

(2) Sales of property, title to which the
Government might require to be transferred
to It upon the termination, were expressly
permitted. This Involved the addition of
the last two sentences of paragraph (a) of
the termination article as presently printed
above.

(3) A negotiated settlement of the amount
due (a) for protecting Government property
after the date of the termination and (b)
for other settlement expenses was -expresy
permitted by an amendment of paragraph
,(e) of the termination article.
. (4) Partial payments on account of
amounts due under the termination article
were permitted by the addition of para-
graph (i),

(5) Termination under the provisions of
the termination article (rather ta-yor de-
fault) was made mandatory in the case of
certain terminations at the end of hostilities-
This provision Is found In paragraph (1) of
the article.

At the same time similar changes were
Inade in the standard termination article for
lump sum construction contracts (q 8W324
(a)).
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eluding spare parts, drawings, information,
and other things) called for herein which
have been completed in accordance with the
provisions of this contract and to which title
has been received by the Government under
the provisions of Paragraph (a) (2) of this
Article and for which payment has not pre-
viously been made.

(c) In addition to, and without duplica-
tion of, the payments provided for in para-
graph (b), or of payments made prior to the
termination of thi contract, the Govern-
ment shall pay to the Contractor such sum
as the Contracting Officer and the Contractor
may agree by Supplemental Agreement is
reasonably necessary to compensate the Con-
tractor for his costs, expenditures, liabili-
ties, commitments, and work in respect to
the uncompleted portion of the contract so
far as terminated by the notice referred to
in paragraph (a). The Contracting Officer
shall include in such sum such allowance fo4
anticipated profit with respect to such un-
completed portion of the contract as is rea-
sonable under all the circumstances.-

(d) If the Contracting Officer and the
Contractor, within 90 days front the effective
date of the notice of termination referred to
n paragraph (a) or within such extended

period as may be agreed upon between them,
cannot agree upon the sum, payable under
the provisions of paragraph (c), the Govern-
ment, without duplication of any payment
made pursuant to paragraph (b) or prior to
the termination of this contract, shall in the
ebove events compensate the Contractor for
the uncompleted portion of the contract as
follows:

(1) By reimbursing the Contractor for all
actual expenditures and costs certified by the
Contracting Officer as having been made or
incurred with respect to the uncompleted
portion of the contract;

(2) By reimbursing, or providing for the
payment or reimbursement of, the Contractor
for all expenditures made and costs incurred
with the prior written approval of the Con-
tracting Officer in settling or discharging
that portiof. of the outstanding- obligations
or commitments of the Contractor which
had been incurred or entered into wlth re-
spect to the uncompleted portion of the
contract. and

(3) By paying the Contractor, as a profit
on the uncompleted portion of the contract
insofar as a profit is realized hereunder, a
sum to be computed by the Contracting Offi-
cer in the following manner:

(A) The Contracting Officer shall estimate
the profit which would have been realized
on the uncompleted portion of the contract
If the contract had been completed and labor
and material costs prevailing at the date of
termination had remained in effect.

(B) Estimate, from a consideration of all
relevant factors, the percentage of comple-
tion of the uncompleted portion of the con-
tract.

(C) Multiply the anticipated profit deter-
mined under (A) by the percentage deter-
mined under (B). The result s the amount
to be paid to the Contractor as a propor-
tionate share of profit, if any, as above
provided.

Notwithstanding the above provisions, no
compensation shall be paid under this Para-
graph (d) by way of reimbursement for ex-
penditure, including expenditurds made In
settling or discharging obligations or com-
mitments, or by way of profit on account of
supplies and other things which are unde-
liverable because of destruction or damage,
whether or not because of the fault of the
contractor.

(e) The Government shall pay to the Con-
tractor such sum as the Contracting Officer
and the Contractor may agree upon for ex-
penditures made and costs incurred with the
approval .of the Contracting Officer (a) after
the date of termination for the protection

of Government. property, and (b) for such
other expenditures and costs as may be neces-
sary in connection with the settlement of
this contract, and in-the absence of such
agreement as to the amount of such ex-
penditures and costs shall reimburse the
Contractor for the same.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled claim
for labor or material and to any claim which
the Government may have against the Con-
tractor under or in connection with this
contract, and payments under this Article
shall be subject to reasonable deductions by
the Contractor Officer on account of defects
in the materials or workmanship of com-
pleted or partially completed supplies de-
livered hereunder.

(g) The sum of all amounts payable under
this Article, plus the sumt of all amounts
previously paid under this contract, shall
not exceed the total contract price, adjusted
in the event that this contract contain& an.
article providing for price adjustment, on
the basis of the estimate of the Contracting
Officer, to the extent which would have been
required by such article if this contract had
been completed and labor and materials costs
prevailing at the date of termination had
remained in effect.

(h) Should the above provisions of this
Article not result in payment to the Con-
tractor of at least $100, then that amount
shall be paid to the Contractor in lieu of
any and: all payments hereinbefore provided
for in this Article.

(i) The Government shall promptly make
partial payments to the Contractor

(I) on account of the amounts due under
paragraphs (b), (c) and (d) of this Article
to the extent that, in the judgment of the
Contracting Officer, such payments are
clearly within the amoun.s due under such
paragraphs, and

(2) of such amounts as the Contracting
Officer may 'direct, on account of proposed.
settlements of outstanding obligations or
commitments, to be made by the Contractor
pursuant-to paragraph (d) (2) of this Ar-
ticle, if such settlements shall have been
approved by the Contracting Officer and sub-
ject to such provisions for escrow or direct
payment to the persons entitled to receive
such settlement payments as the Contract-
ing Officer may require.

(j) Any disputes arising out of termina-
tion under this Article shall be decided in
accordance with-the procedure prescribed
In Article 12 of this contract.

(k) Upon the making of the payments
called for by this Article, all obligations of
the Government to make further payments
or to carry out other undertakings hereunder
shall cease forthwith and forever, except that
all. rights and obligations. of the respective
parties under the Articles, if any, of this
contract applicable to patent Infringements
and reproduction rights shall remain in full
force and effect.

(1) The Government shall terminate this
contract only in accordance with this Article,
except as otherwise provided by law or by
Article - (Delays-Damages)., Notwith-
standing Article - (Delays-Damages) and
any defaults of the Contractor, the Govern-
ment shall terminate this contract only in
accordance with this Article if such termina-
tion is sinultaneous with or part of or In
connection with a general termination of
war contracts at, about the time of, or fo1-'
lowing the cessation of the present hostilities
or the end of the present war, unless the
Contracting Officer finds that the defaults
of the Contractor (1) have been gross or will-
ful and (2) have caused substantial damage
to the Government.

§ 815.902 Lump -sum construction
cont act. This article appears in § 803.-
324 (a),

§ 815.903 Cost-pZus-a-fixed-Yee sup-
ply contract. (Form sometimes Used by
Ordnance Department.) The following
article is now in use by the Ordnance
Department.

As mcL ---. Termination by Government,.
(1) The Government may terminato this
contract at any time by a notice in writing
from the Contracting Officer to the Con-
tractor. Such termination bhall be effective
in the manner and upon the date specified
In said notice and shall be without preju-
dice to any claims which the Government
may have against the contractor or which
-the Contractor may have against the Govern-
ment. Upon receipt of such notice, the Con-
tractor shall, unless the notice directs other-
wise, immediately discontinue all work and
the placing of all orders for materials, faci-
ities, and supplies in connection with per-
foinance of this contract and shall proceed
to cancel promptly all existing orders and
terminate all subcontracts insofar as such
orders and subcontracts are chafrgeable to
this contract.

(2) If this contract is terminated for the
fault of the Contractor, the Contracting Offi.
cer may enter upon the premises for the
purpose of completing the work contemplated
by this contract, take possession of any or
all materials,' tools, machinery, equipment
and appliances, and exercise all options,
privileges, and rights, and may complete or
employ any other person or persons to com-
plete said work.

(31 Upon the termination of this contract,
full and complete settlement of all claims
of the Contractor arising out of this contract
shall-be made as follows:

(a) The Government shall assume and be-
dome liable for all obligations, commitmenta,
and claims that the Contractor may have
theretofore in good faith undertaken or in-
curred in connection with said work and the
cost 'of which would be reimbursable in ac-
cordance with the provisions of this contract:
and the Contractor shall, as a condition of
receiving the payments mentioned in this
Title, execute and deliver all such papers and
take all such steps as the Contracting Officer
may require for the purpose of fully vesting
In the Government the rights and bonefit
of the Contractor under such obligations or
commitments,

(b) The Government shall reimburse the
Contractor for all expenditures made in ac-
cordance with Title IV and not pievlously
reimbursed,

(c) The Government shall reimburse the
Contractor for such further expenditures,
made after the date of termination, for the
protection of Government property and for
accounting services in connection with the
settlement of this contract as are required
or approved by the Contracting Officer.

(d) If the contract is terminated for the
convenience of the Government, the Con-
tractor will be paid all fees which have
accrued at the date of termination, less fce
payments previously made. If the contract
Is terminated due to fault of the Contractor,
no additional payment on. account of the
flxed-fees will be made.

(e) The obligation of the Government to
make any of the payments required by this
Title shall be subject to any unsettled claims
In connection with this contract which the
Government may have against the Con-
tractor.

(4) Prior to final settlement the Contrac-
tor shall furnish a release as required in
Section 4 of Article IV-B of Title IV hereof,

§815.904 Cost-plus-a-fixed-Jec con-
struction contract. This article s found
in § 803.350.

§ 815.905 Army Air Forces-Cost-plus-
a-fixed-fee supply contract. The follow.,
Ing article is now In use by the Army Air
Forces:
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Aarcrx_..... Termination of contract by
government.- (1) Should the contractor at
any time refuse, neglect or fail to prosecute
the work with promptness and diligence, or
default in the performance of'any of the
agreements herein contained, or should con-
ditions arise which make it advisable or neC-
essary in the interest of the Government that
work be discontinued under this contract,
the Government may terminate this contract
by a notice in mriting from the Contracting
Officer to the Contractor. Such termination

-shall be effective in the manner and upon the
date specified in said notice and shall be
without prejudice to any claims which the
Government may have against the Contrac-
tor. Upon receipt of such notice the Con-
tractor shall, unless the notice directs other-
wise, immediately discontinue all work and

-the-placing of all orders for materials. facili-
ties and supplies In connection with perform-
ance of this contract and shall proceed to
cancel promptly all existing orders and ter-

-minate work under all subcontracts insofar
as such orders and/or 'work are chargeabld
to this qontract.

(2) Upon the termination of this contract
as hereinbefore provided, full-and complete
settlement of all claims of the Contractor

-arising out of this contract shall be made
as follows:

- (a) The Government shall assume and be-
come liable for all obligations, commitments

*and claims that the Contractor may have
theretofbre in good faith undertaken or In-
curred in connection with said worX and In
accordance with the provisions of this con-
tract, and the Contractor shall, as a condi-
-fon to receiving the payments mentioned inIthis Article, execute and deliver all such
papers-and take -all such steps as the Con-
tracting Officer may require for the purose
of fully vesting In the Government the rights
-and benefits of the Contractor under such
obligations or commitments.

(b) The Government shall reimburse the
Contractor for all expenditures made In ac-
cordance with Article 3 and not previously
-reimbursed.
- - (c) The Government shall reimburse the
Contractor for such further expenditures after
"the date of termination for the protection of
Government property and for accounting
services In connection with the settlement of
this contract as the Contracting Officer may
approve."

(d) If the contract Is terminated for the
convenience of thd Government the Con-
tiadtor -hall be paid a percentage of the fee
set forth in Article 3, equivalent to the per-
centage of completion of the contract, less
payments previously made.

(e)_ If the contract Is terminated for the
fault of the-Contractor, the Contractor shall
be paid a percentage of the fee set forth in
Article 3, equivalent to the -percentage of
completion of -the contract, less ten per ceit
(10%J) of such amount and less payments
previously made.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject-to any unsettled
claims for labor or material or any claim the
Government may have against the Contractor.

(3) Upon the making of said payments all
-obligations of the Government to make fur-
ther payments or to carry out other under-
takings hereunder shall cease forthwith and
forever, except that all rights and obligations
-of the respective parties under the Articles,
if any, of this contract applicable to Patent
Infringements and Reproduction Rights shall
remain in full force and effect.

Notice of Termination

§ 815.911 Telegraphic notice (prelim.
inary notice). (a) Substantially the fol-
lowing form will be used where it is de-

sired to notify the contractor of the ter-
mination of a contract by .telegram or
teletype:
XYZ Co'Ao avoN,

New York, New York.
Pursuant to article of your con-

tract No ....... the Government hereby
terminates that contract (or "cancels items

-------- of article of that con-
tract.") Request you stop all work and mak-
ing of all comzniltments in connection there-t
with and advise all subcontractors and sup-
pliers by telegraph to do likewise. Letter
and instructions follow.

Jtoxr Doc,
Lieut. CoL, A. C., Contracting Officer.

(b) In those cases where it Is desired
to effect a temporary suspension of a
contract which is to be terminated prior
to giving formal notice of termination,
the following form of telegram may be
employed (see § 815.315 (c)).
XYZ CoRPOepON,

New York, New York.
Due to changed equirements Government

desires to cancel item' --... of contract
No . ...... pending formal action for can-
cellation of said item ....... of sad con-

, tract, It is requested that all work by your
company and subcontractors with respect
thereto be stopped and no further commit-

-ments made or obligations incurred on ac-
count thereof. Request you contact
for any information in connection there-
with. Letter follows. End.
Prepaid

§ 815.912 Lump sum suppli or con-
- struction contracts-(a) Letter votice to
.Prime contractor. Substantially the fol-
lowing form of notice of termination will
be used in all cases where a lump sum

-contract is being terminated for the con-
-venience of the Government:

iXYZ Co=POTION,
New York, New York.

GExtxaimn: 1. The necessity and conven-
-lence of the Government require that your

Contract No .--------- be terminated, such
termination to be effective at ---- o'clock

----- M on -9-., and
that steps be taken Immediately upon such
effective date of this notice to agree with you
,upon a settlement, If any Is necessary, that
will properly and justly compensate you for
the uncompleted portion of the contractss
Accordingly,= that contract Is hereby termi-
nated, (or "items ------ of Article
of that contract are hereby canceled), pursu-
ant to Article ---- of that contract.

2. You are hereby instructed Immediately
upon such effective date of this notice (1) to
stop all work and the placing of any subcon-
tracts or purchase orders in connection with
that contract; and (2) to terminate all ex-
isting subcontracts and purchase orders and
to cause all work In connection therewith to
be stopped at once. A form of termination
notice to subcontractors, marked "Exhibit 1",
is inclosed for use in this connection. The

I Omit Italicized words where whole con-
tract is to be terminated.

U The words "for the uncompleted portion
of the contract" will be omitted in the case
of a lump sum construction contract.

2If the telegraphic notice set forth in
J 815.911 has previously been sent, insert here
the words "and confirming the undersigned's
telegram to you dated
instructions in (1) and (2) do not apply to

- the following:
(Here list exceptions.)
3. You are also instructed to take the fol-

lowing action with respect to Government
property now in your custody:

(Her6 list Instructions.)

4. You are requested to submit, as promptly
as possible. the following data, to serve as a
basis for a settlement of the amount due
you by reason of this termination:-

(a) A statement of your costs and a pro-
poeal for a negotiated settlement (of the
amount payable for the uncompleted por-
tion of the contract), In the form and cer-
tited as stated In the inclosed "Instructions
to Contractors:'

(b) An Inventory prepared in accordance
with the Inclosed "Instructions to Con-
tractors. Upon receipt; of such inventory
the undersigned will inform you, In writing,
as to the disposition to be made of it. You
are requested to include In your Inventory a
statement of your best bid for any of the
items there listed. either by items or by
groups of items. For any Items as to which
you make no bid, you are requested to obtain
the best available offers.s The following
items are to be delivered to the Government
at once, f. o. b. ; and
are to be omitted from your inventory:-

(Here list Items, If any.)
Partial Inventories should be submitted as
soon as poslble with respect to articles for
which you make bids or for which you inay
receive offers approved by you.

(c) A statement of costs and a proposal
for a negotiated settlement from each of your
subcontractors and suppliers In the form and
certiied by them and by you as stated In the
inclosed "Instructions to Contractors." Such
statements and proposals may be presented
separately. No such statement need be ob-
tained from subcontractors or suppliers who
will make no request for payment of any
termination charges. Please note that you
are required to review each of these state-
ments In accordance with the Instructions,
and to state your recommendation, based
upon your negotiations with the subcon-
tractor or supplier concerned, as to the
amount properly payable thereon. All set-
tlements with subcontractors and suppliers
should be submitted for approval by the
Contracting Officer.

5. All accounting and other records per-
tinent to the determination of the amount
of the settlement should bW carefully pre-
served by you and your subcontractors and
suppliers. They may be audited by the Gov-
enment.

6. Upon receipt of the foregoing data the
undersigned will arrange a conference with
you for the purpose of negotiating the settle-
ment.

7. The instructions contained in this notice
may be modified from time to time, except
as to thoze instructions with respect to which
you have previously-taken substantial action
in reliance thereon.

8. Please acknowledge receipt of this notice
by signing the original and one copy and
returning them to this office not later than

1943. The other copy is
for your files.'

.JOHN DO--
Major, A. C., Contracting Officer.

Accepted: , I943
(contractor)

3 Omit remainder of paragraph where inap-
plicable and In the case of lump sum con-
struction cantrMts it should be provided that
the items are to be delivered at the site of
the work rather than f. o. b. a stated point.
,In lieu of including paragraph 8- of the

above form f notice, the notice may be sent
by regIstered mail with a request for a return
receipt. In this event paragraph a and the
indorsement of acceptance need not; be called
for. When the returned receipt is signed by
or In behal of the contractor and received
by the procurement office Initiating the
notice, the receipt will be attached to one
signed copy of the original notice which will
be preserved In the files of the procurement
ofce.
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(b) Letter notice to subcontractor or
supplier. Substantially the following
form will accompany the notice set forth
in § 815.912 'as Exhibit I thereto:
ABC ComPANY,

Detroit, lichigan.
Garm s-w: 1. Our contract No.

with the Wai Department has just been
terminated. We there find it necessary. to
terminate our Order No.
with you, teffective at 'once, since we -will have
no further use for the articles under that
order. Pursuant to the directions of the con-
tracting officer on that contract, .7oU are
thereby Instructed immediately .(1) to stop
all work and the placing -of any subcontracts
or -purchase orders in connection with that
Order No. ; and (2) to ter-
minate all existing subcontracts or purchase
orders and to cause all work in connection
therewith to be stopped at once. The In-
Etructions in (1) and (2) 'do not apply to
the following:

(Here, list items, if any)
2. No charge Pon account of this termina-

tion will be Allowed you to the ,extent that
they ,are found by us -or by the contracting
officer to have xesulted from your failure
effectively to take the foregoing action within
a time found by us or by the contracting-of-
icer to be reasonable under all the cirrum-
stances. ,

3. 'You are also Instructed to take the ol-
lowing action with respect to Government
property in your zustody;

(Here list action to be taken.)
4. You are requested ito submit, as soon

as possible, the following -data, to serve as
a 'basis for the -negotIation of 'a settlement
of the amount due you by reason of this
termination:

-a Astatement of your costs anda proposal
for a ngotiated settlement, prefared and
certified in accordance with the attached,
.form.;
.b. An inventory ,of articles on lhand, pro-

duced or acquired In connection 'with our
order, and prepared in -accordance with the
attached form.'

5. Upon receipt eof uch Inventory you will
be informed as to the 'disposition toTbe -nade
of it. You are requested to dndlude in your
inventory a statement of your best 'bid for
any !of the Items listed in your inventory
.which you are willing to retain. Such bid
may -be made by items or groups .of Items.
For any items listed for which you make no
bid, you are requested Immediately to obtain
the best available offers and to Include them
in the inventory. Partial inventories 'of any
items which you wish to retain, or of which
you recommend the sale, may The furnished
at any time. The following -items ar to be
delivered to us, f..o. b. .------- _ and
are to be omitted from your Inventory:

,(Here list items. Omit precedng sentence
if not applicable.)

6. You are requested to omit from your
inventory:

a. Articles which can be used by -you or
sold to others, without charge to us.

b. Articles which can be returned 'to your
suppliers for fun -credit less freight charges.
,Tn this event you may include -the reason-
able freight 'charges in ybur 'statement of
costs arising out of the termination.]

7. In -view lof the fact that our order was
issued to you In -connection with our -work
on a Government -contract mow terinated,
and that -the -amount due ydu because ,of the
termination -of our =rder will be -a cost-to -as

'
1

'hese forms should be prepared lbjy the
contractor substantially in accordance with
the forms furnished for his own use.

to be reimbursed by the -Government, you
are advised that your statement of costs
-may be-subject to'Government audit and the
articles listed in your inventory may be -sub-
ject to Government inspection. All account-
ing.and other records pertinent to the 'deter-
mination -of the amount of the settlement
due you xhould'be zarefully preserved by you.
Tqhese ,documes will be of Importance 'in
connection 'with -our negotiations, both with
you and with the .Government.

8. 'In -order -to relieve you, to the 'greatest
extent ipossible, -of linancial inconvenience
-caused by this termination of 'our order, par-
tial payments on account -of the amounts
owing to -you by reason of this terimination
will 'be omde to you as rapidly as ydu make
It possible to do so. Subject to the pproval
of the contracting nficer,. A partial payment
-wi be made to you-Whenever've are In agree-
inent that 'at 'least 'the amount of -the pro-
-posed partial payment is cleatlyowingto you.
'You may request a partial payment st -any
time, but your request should be supported
by sufficient accounting data for aus and the
contracting officer to And that at least the
amount requested Is Aue you on account of
this termination.

;. Please acknowledge the receipt of this
notice by signing the original and -
copies and .returning them to this ;oice.
The otler copy is -for your les.

'Very truly yours,.

(Contractor,)Accepted: 19-3
(Subcontractor,)

§ 815.914 Cost-plus-a-flxed-jee supply,
.contracts-k() Letter k zotice to prime
,contractor ;who sail xotm egotiate zsetle-.
ments witVz subcontractors oor su .;lier.
KI) Whenev.er the tcomplete termination
.of a -cost-plus-a-fixed-fee supply con-
tract has -been authorized, such termina-
tion will be effected'by a otice zubstan-
tially in the following forn.

XYZ Corporation
INew "ork, 'New 'York.

Gentlemen: 1'The necessity ad'convenience
'f 'the Government require that your con.
tract'No .- .----- '- be terminated-at 'once.
'Pursu'ant to- the provisions of Article-------
cf that contract, that 'contract Is *hereby
terminated. Effective at -once, -you -will (I)
stop 'a11 work and the placing 'of 'ny -ub-
contracts and purchase -orders in connection
therewith, and (2) terminate 'al 'existing
'subcontracts and purchase 'orders -and cause
all work thereunder to cease. The instruc-
tions contained 'In (1) and (2) 'do ,act apply
to the followlng: -

(Here list exceptions.1
Subject to ,customary approval 'or Tatifica-

lion by -the 'contracting officer, -you are tau-
thorized -and requested -to 'pay all Invoices,
charges, salaries, wages 'and other -obligations
mtualy Incurred by -you In connection -with
this .contract and 'due on 'or 'before the effec-
tive 'Eate of this motice.

You are requested to -advise all lump 'sum
suppliers and subcontractors 0to submit 'to
you, as promptly as possible, a -statement -of
the charges that will be involved in 'the
cancellation and termination of their orders
-or subcontracts. Such charges shall be
computed in accordance ,wlth'the terinina-
tion provisions, if any, contained -in ,said
.orders or subcontmcts, and -shall be prepared
as zet forth in the Inclosed -"Instructions to
Subcontractors:" -(A farm of 'nstructions
'to Subcontractors" similar to that contained
in ' 815936 Is 'beihg 'preparad). All such
suppliers and subcontractors ;should be ad-"
vised that they may be -required to sup-
p~ort such statement .of -charges with appro-

priate and pertinent accounting 'and othor
records; that the statement of rharges mnay
be subject 'to -An audit by -Government
-auditors; -and that -an, inspention of the
zsupplies said materials ,covered by the pur-
.chase order ,or subcontraot will be made by
a'Government inspector. Suppliers and sub-
,contractors x-hould be,directed 'to preserve all
relevant records and papers.

You .vill be reimbursed for the cost of all
-services xendered 'by you in'connectiOn with
this termination of contract VNo.. .
'in accordance vith thq -provisions of the icon-
'tract 'applicable to reimbursement of costs,

(2) -In the event -of partial termination the
-frst 'paragraph of the foregoing notife Will
be omitted and In lieu thereof the folloWing
'paragraph-will be 'used:

Pursuant to Article-_ of Contract -No_..
entitled "Changes" you are directed to omit
work 'covered by the contract as follows:
,(Here insert a statement of the work to be
,omitted, and followIng that the iremainder -of
the notice set forth above),

(b) Letter to prime contractor iito
will aegotige ,settlements Ath subon-
-tractors and suppliers. LReserved.
(c) Letter notice to lump sum subcon-.

tractors or suppliers. Substantially the
form et'outin § 815.912 :(b) -will'be tused.
§ 815.915 , Cost-plus-a fixed-fee con-

.structiou Ierimiatimn and assvnment
jorms. The forms prescribed In para-
graphs (a'), ), -and (c) shall be used
in -connection with the termination of
rost-plus-a-Mred-ee construction con-
tracts, as defiued in § M1.659. Theform
prescribed inparagraph (d) shall-beused
in connection with assignments 'to the
Government of subcontraots and -.ther
obligation? and commitments under such
q.ontracts:

(a) Complete termination Jorm. Sub-
stantially the form herein prescribed WVill
-be used for complete .terminatlon of cost-
,plus-a-frled-fee construction ,contracts
for tieconvenience 'of the Government:

'oc- oF XIE=NAT10N ToR -CoMvE=V=c
Dr -r GovEmmMENT terminating cost-,lus-a-
'flxed-tee contract "No.W ................
dated e------btween the 'United
'States of America and ...................

for .. services

-with any or all amendments thereto,
Name of Contractor --------------------- _
Address ----------------------------fld-- -- --- -- -- -- -......... ... .. .. .. . . .

(Place)

(Date)

GENTL==EN: 1. Pursuant to the -provislons
'of Article _._ 'if the above described'con-
tract, you are notified that said contract Is
hereby termnLuated for the convenience (of the
Government as of 11:59 P.M. this date,
(if it Is 'desired to terminate the contract

as 'of a future date, 'the phrase "as of U1.:59
.P. IL the -- day of- ----

19L__."should be substituted for the phrase
"as of 11:59 .P. IM. this date.")

2. You shall immediately discontinue all
work and the placing ut all orders for ma-
terlals, facilitics, and supplies, in connection
with The performance of saidcontract,

(If a futuredate of termination Is provided
for under paragraph 1, above, the phrase,
"on the datespecified 'In paragraph 1, above."
should -be added at the end of the sentence,
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8. You shall immediately proceed to can-
cel all existing orders and commitments and
terminate all subconttacts which are charge-
able to said contract, except the following:-

(If a future date of termination Is provided
for in paragraph 1, above, the phrase "on the
date specified in' paragraph 1, above." should
be Inserted preceding the comma. Care
should be exercised to list all unperformed
purchase orders commitments and subcon-
tracts except those that the Contracting
Officer knows should not be performed.)

4. You are requested to advise all vendors
and subcontractors to submit to you, as
promptly as possible, a statement of the
charges that will be involved in the cancella-
tion and termination of thelr orders or sub-
contracts.' Such charges shall be set forth
substantially under the following headings:

(1) Amount of total contract price previ-
ously paid.

(2) Direct labor.
(3) Direct materials.
(4) Indirect expense:'
(5) Admintrative expenses.

1

(6) Subcontractors' claims.
(7) Credits for refunds on insurance, etc.
(8) Engineering andslmllar expenses.

1

(9) Other items of claim In detail.

Vendors or subcontractors whose classifica-
tions or accounts -are similar to the above
may follow their own classificatlof. All such
vendors and subcontractors should be ad-
vised that they may be required to support
such statement of charges with appropriate
and pertinent accounting and other records
that the statement of charges may be subject
to an audit by Government auditors; and that
an inspection of the supplies and materials
covered by the purchase order or subcontract
may be made by a Government Inspector.
Vendors and subcontractors should be
directed to preserve all relevant records and
papers.

5. - No reimbursement will be made for obli-
gations incurred under said contract subse-
quent to the date indicated in paragraph 1 of
this Notice, except for expenditures made pur-
suant to the directions contained In this
Notice and for the protection of Government
property and accounting services In connec-
tion with the settlement of this contract as
are required or approved by the Contracting
Officer.

6. It is 'requested that you promptly
acknowledge receipt of this Notice on the
original and a copy thereof and that they be
returned to the Contracting Officer. The sec-
ond copy is for your files.

----------------------------

(Contracting Officer)
Receipt Is acknowledged of the above Notice as
of -...... day of ---------- 19-

(Contractor)
By .... ........-- "-- ............

(b) Partial termination form. The
' form prescribed herein will be used for
partial termination of cost-plus-a-fixed-
fee construction contracts for the .con-
venience of the Government:

NoTIcE OF PAIAL tn ATIoN FOR CON-
VEuENCE OF TE GOvanaMT

Termination portion of cost-pius-a-fixed-
fee contract No. W----------
dated --------------------------- between
the United States of America and .........

services ait_-_
with any or a-a-1Lme-ndments thereto.---7

Name of Contractor -------------
Address ---------------------------

(Place)
------------------------------

(Date)

'Items 4, 5, and 8 to be omitted unless ap-
plicable in the particular instance.

GErTL=mn: 1. Pursuant to the provisions
of Article . of the above described con-
tract, you are notified that said contract Is
hereby partially terminated for the conven-
ience of the Government as of 11:59 p. ni.
this date.

(If it is desired to partially terminato the
contract as of a future date, the phrase "as
of 11:59 p. m. the day of .,
194-.---" should be substituted for the phrase
"as of 11:59 p. m. this date.").

2. You shall Immediately discontinue all
work and the placing of all orders for ma-
terials, facilities, and supplies, In connection
with the performance of said contract, except
that you shall continue all work and the
placing df all orders that may be necessry
to complete the following portion of the work
covered by said contract: *

(If a future date of partial termination Is
provided for under paragraph 1, above, the
phrase "on the date specified in paragraph 1,
above," should be inserted preceding the
comma following the word "contract" n the
third line).

3. ^You shall Immediately proceed to cancel
all existing orders and commitments and
terminate all subcontracts which are charge-
able to said contract, except that all orders,
commitments, and subcontracts which are
necessary to complete the portion of the work
covered by said contract which Is to be com-
pleted and which Is excepted from the opera-
tion of this Notice, as fully set forth In para-
graph 2, above, shall.remain unmolested and
uncancelled.

(If a future date of partial termination Is
provided for In paragraph 1, above, the phrase
"on the date specified In paragraph 1, above,"
should be inserted preceding the comma
following the word "contract" In the third
line).

4. You are requested to advise all vendors
and subcontractors whose orders or subcon-
tracts are by tis Notice required to be can-
celled to submit to you, as promptly as pos-
sible, a statement of the charges that will be
Involved in the cancellation and termination
of theli orders or subcontracts. Such charges
shell be set forth substantially under the
following.headings:

(1) Amount of total contract price prevl-
ously paid.

(2) Direct labor.
.(3) Direct materials.
(4) Indirect expense.1
(5) Administrative expenses.1
(6) Subcontractors' claims.
(7) Credits for refunds on Insurance, etc.
(8) Engineering and similar expenses
(9) Other items of claim In detail.

All such vendors or subcontractors whose
classifications of accounts are similar to the
above may follow their own classification.
All such vendors and subcontractors should
be advised that they may be required to sup-
port such statement of charges with appro-
priate and pertinent accounting and other
records; that the statement of charges may
be subject to an audit by Government audi-
tors; and that an Inspection of the supplies
and materials covered by the purchase order
or subcontract may be made by a Govern-
ment inspector. All such vendors and sub-
contractors should be directed to preserve
all relevant records and papers.

5. No reimbursement will be made for obll-
gatlons incurred under said contract In con-
nection with the work hereby terminated
subsequent to the date indicated In para-
graph 1 of 'this Notice, except for expendi-
tures made pursuant to the directions con-
tained In this Notice and for the protection
of Government property and accounting serv-
ices in connection with the settlement of the
terminated portion of this contract as are
required or approved by the Contracting
Officer.

6. It is requested that you promptly ac-
knowledge receipt of this Notice on the

original and a copy thereof and that they
be returned to the Contracting Officer. The
second copy I for your file3.

(Contracting Officer)

Receipt Is acknowledged of the above Notice
as of. ------ day of-,
194..

(Contractor)
BY:

c) Termination for default form.
The form prescribed herein will be used
to effect termination of cost-plus-a-
fixed-fee construction contracts for'de-
fault of the contractor:

xenOT r F rarassosr1 ronZ A'UL OF' TVMM
CON-rrtacrol-

Terminating cost-plus-a-fixed-fee contract
No. W.. dated between
the United States of America and

_ for
ervices at
with any or all amendments thereto.
Name of Contractor
Addre.s3

(Place)

(Date)
.Gm-,rmxi: 1. Pursuant to the provisions

of Article . of the above described
contract, you are notified that said contract
s hereby terminated for your fault as of

11:59 P. M. this date.
(If It is desired to terminate the contract

as of a future date, the phrasa "as of 11:59
P. I[. the .--- day of .,19"--,
should be substituted for the phrase "as of
11:59 P. M. this date.")

2. You shall immediately discontinue all
work and the placing of all orders for mate-
riza, facilities, and supplies, in connection
'with ,the performance of said contract.

(If a future date of termination Is provided
for under paragraph 1, above, the phrase "on
the date specified In paragraph 1, above."
should be added at the end of the sentence.)

3. 2You are directed that all materials,
tools. machinery, equipment and appliances
which may be owned by you or which are in
your po slon, for use in connection with
the work under said contract, shall be per-
mltted to remain on the site of the work
and all options, privileges, and rights, as well
as all orders, commitments, and subcon-
tracts, which you have acquired or entered
into In connection with the work under said
contract, shall remain unmolested and un-
cancelled until a determination is made as to
whether they are to be used by or transferred
to the Government In connection with the
completion ofkthe work under said contract
by the Government or by others.

4. No reimbur-ement will be made for ohlit-
gatlons incurred under said contract subse-
quent to the date indicated In paragraph 1
of this Notice, except for expenditures made
pumuant to the directions contained In this
Notice and for the protection of Government
property and accounting services In connec-
tion with the settlement of this contract as
are required or approved by the Contracting
Offcer.

5. It is requested that you promptly
acknowledge receipt of this Notice on the
original and a copy thereof and that they be

2 Tbl. piragraph Is not applicable to W. D.
Contract Form No. 4. since There is no pro-
vision therein for taking over such mate-
rials, tools, etc. Tharefore, paragraph 3 of
the form set out in paragraph (a) should be
substituted.
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returned to the Contracting Officer. The
second copy is for your files.

(Contracting Officer)

Receipt is acknowledged of the above Notice
as of the ----------- day of ----------
194...

(Contractor)

By ............................

(d) Assignment form. The form pre-
scribed herein shall be used to effect
assignments to the Government of sub-
contracts under cost-plus-a-fixed-fee
construction contracts:

Assxanlmq T To GovMMn qT

under Cost-Plus-a-Fixed-Fe6 Contract No.
W ------------ eng. , dated_-

.etween the United,
States of America and ---------------- for

services at ...........-- .
with any or all amendments thereto.

Whereas, under Article ------- of the con-
tract above described, the Contractor is obli-
gated in the dvent of termination of such
contract tb execute and deliver all such
papers and take all such steps as the Con-
tracting Officer may require for the purpose
of fully vesting in the United States of
America, the rights and benefits of the Con-
tractor under such obligations or commit-
ments; and

Whereas, it has been determined by the
Contracting Officer that an assignment shall
be made by the Contractor to the United
States of America of the Instrument herein-
after described:

Now, therefore, the Contractor does hereby
assign, transfer, and set over to the United
States of America as of the date hereof, all
of his right, title, and interest in and to the
following:

Title and Identification No. of Instrument:
Name and Address of Vendor or Subcon-
tractor:
Amount:
Date:

In witness whereof, The Contractor has
executed this Assignment this
day of ------------------ , 194 ....

(Contractor)By .- ----------------------------------_

Accepted:
Us nTE STATES OF Alum cA,

B y ---------------------------
Contracting Officer

Partial Payments

§ 815.921 Supplemental agreement to
make payment in trust for subcontractor.
Where, pursuant to § 815.502 (b) it is de-
sired to make a partial payment to a lump
sum prime contractor, buton account of
and in trust for a specific subcontrac-
tor, the following form of supplemental
agreement will be used:

Whereas, under date of---------------
a contract numbered W
ord ------------ was entered into between
the United States of America, hereinafter
referred to as the Government, and (Insert
here name of prime contractor), a corporation
organized and existing under the laws'of the
State of ------------ , hereinafter -referred
to as the Contractor, and

Whereas, notice of termination of said con-.
tract has 'been given pursuant to Article

- - thereof, and
Whereas, said Article provides that the

Contracting Officer and the Contractor, by
supplemental agreement, after negotiation,
may agree on the sum reasonably necessary to
compensate the Contractor for certain of his

costs, expenditures, liabilities, commitments
and work, including reimbursement to the
Contractor on account of settlements of cer-
tain of its commitments to its subcontractors
and persons clafming through them, and

Whereas, said Article further provides that
the Government shall promptly make partial
payments to the Contractor on account of
amounts clearly due b-reason of termination
under said Article and on account of settle-
ments of obligations or commitments of the
Contractor (subject to such conditions as the
Contracting Officer may require), and ,

Whereas, (Insert here name of subcontrac-
tor to whom Partial payment is to be made)
is a subcontractor (hereinafter called "'said
Subcontractor") under said contract, through
(Intermediary) and (Intermediary)., under an
agreement (hereinafter called said Subcon-
tract) between said (Insert name of said Sub-
contractor) and (Insert name of last inter-
mediary), and

Whereas, the Contractor hereby represents
to the United States that at least the sum
of $ - is clearly and Justly due to the
Contractor by reason of the termination of
said Contract W --------- ord
and the parties hereto, other than the United
States, hereby represent to the United
States, and the Contracting Ofcer has been
determined, that L the sum of $ --------- is
Justly due to (Insert here name of said Sub-
contractor) on account of said Subcontract
and by reason of its termination, the amount
of which liability to said Subcontractor is
an obligation or commitment of the Con-
tractor (or is included in the obligations or
commitments of the Contractor), and that
said sum may properly be paid to (Insert here
name of said Subcontractor) without preju-
dice to the determination of 2 any other items
arising in connection with said termination,
of the Contract W --------- ord
or in connection %ith the termination of
any subcontract hereunder other than said
Subcontract with (Insert here name of said
Subcontractor), and

Whereas, the Gdvernment desires -to pro-
vide for a partial payment to the Contrac-
tor on account of its. obligations or commit-
ments within the meaning of said Article

------------ of Contract W .......... ord
-.- on condition (a) that suchpar-

tial paymentshall be for the benefit of (In-
sert here name of said Subcontractor) and
(b) that all persons interested in such par-
tial payment shall give their written consent
to such payment and execute appropriate re-
leases as hereinafter provided:

Now, therefore, this Supplemental Agree-
ment is entered, into this ____ day of ----

-, and the parties hereto agree as fol-
lows:

1. Upon the execution of this Supple-
mental Agreement by all the parties hereto,
and upon the Contractor's' submission of a
proper voucher therefor, the Government will
pay to the Contractor said sum of $ ---------
for the -account of, and in trust for (Insert
here name of said Subcontractor), and
thereupon the Contractor agrees that it- will
pay said sum of $ --------- directly to (In-
sert name of said Sub'ontractor).

The following notes refer to modifications
which should be made only where It is de-
sired to make merely a partial payment to the
Subcontractor on account of the termination
of his Subcontract and to leave the balance
of his claim for later determination.

'The words "not less than" should be lxi-
serted at this point.2

1nsert at this point the words "the aggre-
gate amount which may be due on account of
the termination of said Subcontract or of".

Insert at this point the words "and as a
-partial payment on. account of the amount

due by reason of the termination of said
Subcontract".

2. 'In copsideration of such payment the
parties hereto release each other of any claim
against each other which Is based upon said
Subcontract or arises out of the termination
or cancellation of said Subcontract. The par-
ties hereto agree to eliminate any such claim
based upon such Subcontractb from their
claims in connection with or arising out of
said termination of Contract W ........ :
ord .-- and consent to the making of
the payment provided for in paragraph 1
hereof.

3. Tho parties hereto, other than the
United States of America, warrant that there
are no outstanding set-offs against (Insert
here name of said Subcontractor) in connec-
tion with said Subcontract or against any
party hereto, through whom said (Inscrt
here name of said Subcontractor) makes
claim, which would reduce the amount pay-
able a to said (Insert here name o/ said Sub.
contractor) .on account of such Subcontract.

In witness whereof, the parties hereto hate
executed this Supplemental Agreement as of
the day and year first above written.

THE UrNTrD STATE Or ArazICA,

(Contracting OffiCer)

(Contractor)

§ 815.922 Form of supplemental agree-
ment for partial payments pending final
determination of amount payable by
Government in connection weith termina-
tion.

Supplemental agreement entered into this
-day of ----------- 1 I04..., by

the United Statps of America, hereinafter
called "the Government", reprebated by the
contracting officer executing this agreement,
and------------------------- ---------
hereinafter called "the Contractor",

Witnesseth that: Whereas, on ------- day
of -... .194 .... the parties hereto
entered into Contract No .------- and

Whereas, notice of termination of said con-
tract has been 'given pursuant to Article

thereof, and
Whereas, under the terms of the said Con-

tract, under the First War Powers Act, 1041,
and Executive Orders Numbers 0001 and
9112, payments may be made to the contractor
in advance of final determination of the
amount to which the contractor will be en-
titled by reason of such termination, and

Whereas, the contractor hereby represents
to the Government that at least the sum of
$ --------- is due the contractor by reason
of the termination of said contract and the
Government desires to make a, payment to
the contractor pending the final determina-
tion of the amount payable by reason of such
termination, and

Whereas, it is deemed that the execution
of this agreement will facilitate the prosecu-
tion of the war or that the contractor is en-
gaged in a business or operatlon which Is
necessary, appropriate or convenient for the
,prosecution of the war:

' Insert at this point in place of the first
Sentence of paragraph 2 the following sen-
tence "In consideration of such payment
said Subcontractor and the parties, hereto,
other than the United States, agree that,
to the extent of such payment, they sev-
erally do release the United States and each of
the other parties hereto against whom they
severally have claim based upon said Sub.
contract or the termination thereof, retaining
any such claim based upon said Subcontract
only to the extent that such claim may
be found by the Contracting Officer under
Contract W -------- ord -------- to exceed
such payment.

oInsert at this point the words ", to the
extent of such payment,".

OSubstitUte for the word "payable" the
words "hereby authorized to be paid".
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Article I. Upon the execution of this sup-
plemental agreement by the parties hereto.
and upon the contractor's submission of a
proper voucher therefor, the Government will
pay to the contractor the sum of $ -----------

Article -IM The payment provided for
herein, together with any prior payments
received by the contractor In connection with
such termination, shall be without prejudice
to the right to receive any additional amounts
to which the contractor may be entitled as a
result of such termination.

Article III. Said payments shall be applied
against the amount finally determined to be
payable by the Government to the contractor
in connection with such termination. If
such payments exceed the amount finally
determined to be payable to the contractor
in connection with such termination, the

.contractor agrees to repay the excess to the
Government on demand together with inter-
est thereon at the rate of 6% per annum from
the date of xeceipt of such excess payment by
the contractor to the date of the repayment
of such excess. In the event that an excess
payment results from credits arising in favor
of-the Government by reason of the reten-
tion or disposition of property by the con-
tractor, the amount of such excess payment
shall bear interest at the rate of 6% only from
the date when such credits xesulted In an
excess payment.

In witness whereof, The parties hereto have
executed this agreement as of the day and
year first above written.

THE U-Nrr=o STATES OF AEMICA,
By --------------------- ----- ----

Title-

._ Contractor
By -------------------------------

Title

(a) Additional provisions for use in
supplemental agreement for partial pay-
ments when effected through controlled
account. Where partial payments are to
be effected through a controlled account
substantially the- following provisions
will be included in the form set forth in
§ 815.922 and the depositary bank noti-
fied of such provisions:

AArIcLEIV. All fundsadvanced to the con-
tractor as payments hereunder, together with
the proceeds of the sale of any property re-
lated to the uncompleted portion of the con-
tract, shall be deposited by the Government'
and the contractor in a special bank account
or accounts at a member bank or banks of
the Federal Reserve System, or any. "Insured"
bank within the meaning of the Act creating
the Federal Deposit Insurance Corporation
(Act of July 23, 1935; 49 Stat. 684) as
amended (12 U. S. C. 264) separate from the
contractor's general or other funds. Such
special bank account or accounts shall be so
designated as to indicate clearly to the bank
their special character and purpose, and the
balances in such account or accounts shall be
used by the contractor exclusigely as alund
for meeting costs incurred In performance
on the uncompleted portion of the contract
prior to receipt of termination notice or
thereafter as directed by the contracting
officer. Withdrawals from such special ac-
count or accounts shall be subject to the
prior written- approval of the contracting
officer and to countersignature of the con-
tracting officer or his duly authorized repre-
sentative to the extent that he shall notify
the bank that it is required by him. Such
countersignature may be of blanket checks
to cover a number of approved expenditures.
Any balances from time to time in such ac-.
count or accounts shall secure the repayment
of the advances in connection with which
the account or accounts are opened, and the
Government shall have a lien on such bal-
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ances to secure the repayment of such -ad-
vances, which lien shall be superior to the
lien of the bank, or any other person, upon
such account or accounts, by virtueoof as-
signment to it of the principal contract or
otherwise. The contractor hereby authorizes
and Instructs the bank to transfer, without
notice to the contractor, and without liability
of any kind or nature for such action, the
balance of funds on deposit In such special
account at any time to the Government upon
the written request of the contracting officer
to the bank for such transfer. Upon receipt
by the bank of any written directions from
the contracting officer or his duly authorized
representative, the bank shall act thereon
and be under no liability to any party thereto
for any action taken In accordance with said
written directions. Any Instructions or
written directions received by the bank
through the contracting officer upon War
Department stationery and purporting to be
signed by or by the direction of the contract-
ng officer, or his duly authorized representa-
tive, shall, In so far'as the rights, duties and
liabilities of the bank are concerned be con-
clusively deemed to have been properly Issued
and filed with the bank by the contracting
officer or his duly authorized representative.

Supplemental Agreements to Insert Cur-"rent Termination Article in Cot-

tracts

§ 815.926 Lump sum contracts; sup-
plemental agreement for use where
contract contains no provision for the
termination for the convenience of the
Government or contains a termination
article which does not provide for a nego-
tiated settlement of the amount due in
respect of the uncompleted portion of the
contract.

- This supplemental agreement entered Into
this -------------- day of
194...., by the United States of America,
hereinafter called "the Government" repre-
sented by ----------------. .---

(authorized officer)
executing this contract and ----------
hereinafter called "the Contractor",

Wltnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No. W _.....
under date of -------------- -194--., as
amended and supplemented by...........-, dated . . . ... 19 -_; and

Whereas, It is desirable to amend said con-
tract so that termination thereof for the con-
venience of the Government and a settlement
of the rights of the parties by reason of any
such termination may be effected expedi-
tiously without undue expense, and with a
minimum of administrative delay and Incon-
venience, and

Whereas, pursuant to the First War Powers
Act and Execdtve Order No. 9001, Issued pur-
suant thereto, the Secretary of War acting
through his duly delegated ofnier, has au-
thorized the amendment of existing War
Department contracts so as to make adequate
provision for termination for the convenience
of the Government and for the negotiation
of settlements In connection therewith and
has found that such amendment will facili-
tate the prosecution of the war.

Now, therefore, the parties do agree to
amend the aforesaid contract and the same
Is hereby amended by

(Here make such change In the contract as
may be necessary to the end that It will con-
tain provisions for termination at the con-
venlence of the Government substantially
the same as those sot forth in 1803224 In the
case of a lump sum supply contract or, In the
case of a lump sum construction contract,
as § 803.324 (a) of them Procurement
Regulations.)

Final Settlement Agreements
§ 815.931 Settlement agreement for

use where a lump sum supply contract
contains a provision for termination for
the convenience of the Government sub-
stantially in the form contained in §803.
324 and permits settlement by negotattor
of amount due with respect to uncom-
pleted Portion of the contract.

This supplemental agreement, entered into
pursuant to the First War Powers Act and
Executive Order No. 9001 this day
of ---- -..- 14 _, by the United States
of America, hereinafter called "the Govern-
ment" represented by

(authorized officer)
executing this contract and

hereinafter called "the Con-
tractor",

Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered Into Contract No. W
under date of

194-, as amended and supplemented by
, dated

194--; and
Whereas, said contract provides for termi-

nation of such contract at the convenience
of the Government and for the determina-
tion by negotiation of the- amount payable
on account of the uncompleted portion of
the contract and of certain other items; and

Whereas, It Is to the advantage of the
parties to arrange this negotiated settlement
and the interests of the Government are be-
Ing fully protected thereby; and

Whereas, the Government and Contractor
after negotiations have arrived at an agree--
ment as to the sum payable on account of
such uncompleted portion of the contract
and for other Items; and V'

Whereas, in the light of such agreement,
the additional amoint payable to the Con-
tractor upon termination pursuant to the
provisions of the contract has been found by
the Government and the Contractor to be
the sum of x .. ., which sum
the Contractor is willing to and does accept
in full and complete settlement except as
may be otherwise set forth hereinafter of all
liabilities and obligations of the Government
under the aforesaid contract;

Now, therifore, the parties hereto do
mutually agre- as follows:

Asrnmr 1. The Contractor shall furnish
and deliver, or has previously furnished and
delivered, to the Government at the places
and times hereinafter stated the following
materials and Items:

(Insert de-crIptlon of all Items including
completed and partially completed supplies,
spare parts, work in process, materials, fabri-
cated parts, plans, drawings, information and
other things which the Contractor is to de-
liver to the Government.)

Arr. 2. Upon delivery of all the materials
and Items specified in Article 1 above in
accordance with the terms of Article 1. tihe
Government, upon presentation by the Con-
tractor of properly certified invoices or vouch-
era, will pay to the Contractor in addition to
the sum of $ .....(a) .... previously paid
to the Contractor for its work and Services
hereunder, the sum of t -(x)---_. for
all Its costs, expenditures, liabilities, com-
mitments and work done pursuant to the
contract.

Said sum of $I.....(x)-. is made
up as follows:

a. Payment in full for completed supplies
(including spare parts, drawings, informa-
tion and other articles and Items), called for
by the contract, at the contract price there-
for, so far as not previously paid: $....

b. Payment In full compensation to the
Contractor for the uncompleted portion of
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the contract, including without limitation a
reasonable allowance for profit for work
actually done: -..- (v)_.

c. Payment in full for all expenditures
made and costs incurred after the termi-
nation notice for the protection of Govern-
ment property and for such other expendi-
tures and costs as were necessary in connec-
tion with the settlement of the contract:

ART. 3. The Contractor agrees to accept the
said additional sum of 8 -------- (x) --------
in full and complete settlement of all Its
rights and of all obligations and liabilities
of the Government under this aforesaid con-
tract and agrees to release, and does hereby
release, the Government from all further
liability and obligation under said contract
(except as may be otherwise set forth herein-
after) provided that said additional payment
is made In accordance with Article. 9 hereof-

ART. 4. Upon payment of the additional
sum specified in Article 2 hereof, the contract
shall terminate and all rights and liabilities
of the parties thereto and all obligations of
the Government to make further payments
or to carry out other undertakings there-
under shall cease forthwith and forever, ex-
cept: (Omit any of the following which are.
not applicable.)

(1) All rights of the Government to the
recovery of excessive profits pursuant to Sec.
403 of the Sixth Supplemental National De-
fense Appropriation Act, 1942 (Pub. No. 528.
77th Congress) as amended by Sec. 801 o1
the Revenue Act of 1942 (Pub. No. 753, 77th
Congress) on account of payments made to
the Contractor hereunder.;

(2) All rights and liabilities of the parties
hereto under the articles, if any, in the con-
tract applicable to inventions, patent rights,
patent infringements, patent licenses and
reproduction r4,ghts; and under the articles,
if any, in the contract applicable to options
(except options to continue or increase the
work under the contract), covenants not to
complete, covenants of indemnity, and agree-
ments with respect to the future care and
disposition by the Contractor of Government-
owned facilities remaining in his custody.

(3) All rights of the Government to ef-
fect an adjustment of patent foyalties under
the provisions of Pub. No. 768, 77th Con-
gress.

(4) All rights and liabilities of the respec-
tive parties under the articles, If- any, of said
contract concerning defects which may here-
after appear in any materials or supplies
furnished to the Government by the Con-
tractor pursuant to said contract or this
supplemental agreement. (Here add addi-
tional excepted matters, if any.)

In witness whereof-

§ a15.932 Settlement agreement for
use where a lump sum construction con-
tract contains, a provision for termina-
tion for the convenience of tie Govern-
ment substantially in the form contained
in 9 803.324(a).

This supplemental agreement, entered Into
pursuant to the First War Powers Act and
Executive Order No. 9001, this -----...
day of --- -- ,194-...., by the United
States of America, hereinafter called "The
Government" represented by............

(authorizing officer)
executing this contract and .............
hereinafter called "the Contractor",

WItnesseth that:

'If the settlement is to be exempted from
renegotiation (see § 812.1204 (i)) this para-
graph (1) should be omitted entirely.

Whereas, the Contractor and the Govern-
ment have entered into Contract No. W

---------- under date of ---------------
194-___, as amended and supplemented
by ------------ --- --------------. date

-194 .... ; and
Whereas, it has been determined that It

is in the best interest of the Government
to terminate the aforesaid contract: and

Whereas, said contract provides for termi-
nation of such contract at the convenience of
the Government and for the determination
by negotiation of the amount payable on
account of the contract; and

Whereas, it is to the advantage of the
parties to arrange this negotiated settlement
and the interests of the Government are
being fully protected thereby; and

Whereas, the Government and Contractor
after negotiations have arrived at an agree-
ment as to the sum payable on account of
such contract; and

Whereas, in the light of such agreement,
the amount payable to the Contractor upon
termination pursuant to the provisions of
the contract has been found by the Govern-.
ment and the Contractor to be the additional
sum of $ _-----__(x) .--- which sum the
Contractor is willing to and does accept in
full and complete settlement except as may
be otherwise set, forth hereinafter of all
liabilities and obligations of the Govern-
ment under the aforesaid contract,

Now, therefore, the parties hereto do mu-
tually agree as follows-

Aanrcsr L The Contractor shall furnish
and deliver or has l5reviously furnished and
delivered, to the Government at the places
and times hereinafter stated the following
materials, supplies, equipment, machinery
and machinery tools and items:

(Insert description of alI items including
all materials, supplies, work in process, facili-
ties, equipment, machinery, tools, plans,
drawings, information and other things
which the Contractor is 'to deliver to the
Government.)

Anr. 2. Upon delivery of all the Items sped-
fied in Article 1 above in accordance with
the terms of Article 1, the Government,
upon presentation by the Contractor of prop-
erly certified invoices or vouchers, will pay
to the Contractor in addition to the sum of
$ ...... (a) ..... previously paid to the
Contractor for its work and services here-
under, the sum. of 8 (x)_.... for
all its costs, expenditures, liabilities, com-
mitments and work done pursuant to the
contract, atotal sum of $---(a) ---..
plus-

Said sum of $ .----- (a) -------- plus
...... -....... is made up as follows:

a. Payment in full compensation to the
Contractor on account of the settlement of
this contract, including without limitation,
a reasonable allowance for profit for work
actually done; $ -....... (y) ... .

b. Payment in full for expenditures made
and costs incurred after the termination
notice for the protection of Government

- property and for such other expenditures
and costs as were necessary in connection
with the settlement of the contract:

--------.(zY -------
ART. 3. [Note:-Article a and subsequent

articles of this form are the same as those
similarly numbered found in E 815.931 here-
of.J

§ 815.933 Supplemental agreement for
use where a lump sum supply or con-
struction contract contains no article for
termination for convenience of the Gov-
ernment and the contractor will not

agree to amend the same by inserting the
article contained in § 803.324 or 803,324
(a), or where any such contracts do not
contain termination for the convenience
of the Government articles and a nego-
tated settlement can be effected.

. SrPancmrrrAL Aoarm=xmrr

ThIs supplemental agreement entered into
this day of ------- , 191.., by and
between the United States of America, here-
inafter called "the Government", repre.ented
by the Contracting Officer executing this
agreement, and ---.-.....------- herein-
after called "the Contractor".

Witnesseth that:
Whereas, On the ---- day of ------ _----

194, the parties hereto entered into Con-
tract No .-------- for ..................

Whereas, The Government desires to terml-
nate said contract for the convenience of the
Government and to settle the rights of the
parties by reason of such termination;

Whereas, This contract is entered into pur-
.suant to the First War Powers Act, 1941 and
Executive Order No. 9001, and

Whereas, It has been determined that the
execution of this agreement will facilitate
the prosecution of the war:

Now, therefore, Te parties do mutually
agree as follows:

AnricLE 1. The Contractor shall furnish ant
deliver to the Government at the places and
times hereinafter stated the following ma-
terials, supplies, equipment, machinery, tools,
and Items:

Arm. 2. Upon delivery of all the property
specified in Article I above in accordance with
the. terms of Article 1, the Government upon
presentation by the Contractor f properly
certified invoices or vouchera vill pay to the
Contractor in addition to the sum of $ ......
previously paid to the Contractor for, its work
and services hereunder, the sum of 8 -.......
AT. 3. The Contractor agrees to accept the

said sum of $ -------- In full and complete
settlement of all its rights and of all obil-
gations and liabilities of the Government
under this aforesaid contract and agrees to
release, and doer hereby release, the Govern-
ment from all further liability and obligation
under said contract (except as may be other-
wize set forth hereinafter) provided that ald
additional payment is made in accordance
with Article 2 hereof.

Arm 4. Upon payment of the additional
sum specified in Article 2 hereof, the contract
shall terminate and all rights and liabilities
of the parties thereto and all obligations of
the Government to make further payments
or to carry out other undertakings there-
under shall cease forthwith and forever,
except:

(1) All rights, and liabilities of the re-
spective parties under the artivles, If any, of
this contract, applicable to patent infringe-
ment and patent license rights which shall
continue in full force and effect.

(2) All rights of the Government to effect
an adjustment of patent royalties under the
provisions of Public Law No. 768, 77th Con-
gress.

(3) All rights and liabilities of the respec-
tive parties under the articles, If any, of sald
contract, concerning defects which may here-
after appear in any supplies and materials
furnished the Government pursuant to said
contract or of this supplemental agreement
which rights and liabilities shall continue in
full force and effect.

(4) All rights of the Government to the
recovery of excessive profits pursuant to Sec-
tion 403 of the Sixth Supplemental National
Defense Appropriation Act, 1042 (Public Law
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528, 77th Cong.) as amended -by Section 801
of the Revenue Act of 1942 (Public Law 753,
77th Cong.).

In witness whereof, The parties hereto have
executed this agreement as of the day and
year first above written.

T-Ex UNr STAms or A.?i""cA
B y .. . . . . . . . . . . . .

(Official title)

(Contractor)

(Address)
Witnesses:
-- --- .... ....- ............

(Obtain approval and. consent of surety if

required.) -

§815.934 Cost-plus-a-fted-fee sup-

ply contracts. Substantially the follow-
ing form will be used, pursuant to § 815.-
655, for a final settlement agreement in
Connection with the termination of a

cost-plus-a-fixed-fee contract:
This supplemental agreement, entered Into.

this --------- day of ----------------- .
194-- by the United States' of America here-
inafter called "the Government" represented
by --------------.. ------ executing this
contract and ----------- -------- , herein-
after called,"the Contractor",

Witnesseth that: V
:,Whereas, the Contractor and the Govern-

ment have entered into Contract No. W ----
---------------- under date of----------

- 194____, as amended and supple-
mnented by -------------------- dated ---

- ------- 194--; and

Whereas, it has been determined that it
is in the best interest of the Government
to terminate the aforesaid contract; and

Whereas, said contract provides for its ter-
mination at the convenience of the Gov.
ernment; and

Whereas, it has been determined that there
is due the Contractor the sum of $.
(a) ------------ as reimbursement for all
costs incurred in accordance with the terms
of the contract, and the sum of $.
(b) ----------- as payment of the fixed fee
in accordance with the Uerms of the contract,
and

Whereas, the Contractor is willing to and
does accept such amounts in full and com-
plete settlement of all. liabilities and obli-
gations of the Government under said con-
tract, except as may be otherwise set forth
hereinafter;

AnTimE 1. The Contractor shall furnish
and deliver; or has previously furnished and
delivered, at the places and times stated
the Government-owned materials, supplies,
equipment, machinery, tools and other
articles listed in Schedule A, attached here-
-to and made a part- hereof.'

ART. -2. Upon the delivery of 01 of such
articles; and upon the presentation by the
Contractor of properly certified invoices or

-vouchers, the. Government will pay to the
Contractor the sum of $ .- .. -__(a) - ------
as reimbursement for all costs Incurred by
the Contractor in accordance with the terms
of the -contract and not previously reim-
bursed.
-AnT. 3. The Govefnment will also, at.the

same time, and uponthe submission by the

Contractor of a properly certified invoice or
voucher, pay to thegUontractor the sun of
$ --------- (b) --------- as payment in full
of the remainder of the fixed fee due to
the Contractor-under said contract'as terml-

.nated. - -

'If such a schedule has previously been
prepared fdr some other- purpose-it may be
incorporated herein by reference.

Ar. 4. Upon payment of the css spec-
fled In Articles 2 and 3 said contract shall
terminate and all rights and liabilities of
the parties thereto, and all obligations of
the Government to make further payments or
to carry out other undertakings thereunder
shall cease forthwith and forever, except:
(Omit any of the following which are not
applicable.)

(1) All rights of the Government to the
.recovery of excessive profits pursuant to
Sec. 403 of the Sixth Supplemental National
Defense Appropriation Act, 1942 (Pub. No.
528, 77th Congress) as amended .y Section
801 of the Revenue Act of 1942 (Pub. No.
753, 7th Congress) on account of payments
made to the Contractor hereunder.?

(2) All rights and liabilities of the parties
hereto under the articles, if any, In the con-
tract applicable to Inventions. patent rights,
patent lnfringements, patent licenses and re-
prcductlon rights; and under the articles, if
any, In the contract applicable to options
(except options to continue or increase the
work under the contract), covenants not to
complete, covenants of indemnity and agree-
ments with respect to the future care and dis-
position by the Contractor of Government-
owned facilities remaining In his custody.

(3) All rights of the Government to effect
an adjustment of patent royalties under the
provisions of Pub. No. 768, '17th Congre-s.

(4) All rights and liabilities of the re-
spective parties under the articles, if any,
Of said contract concerning defects which
may hereafter appear in any materials or
supplies furnished to the Government by the
Contractor pursuant to aid contract or this
supplemental agreement. (Here add addi-
tional excepted matters, if any.)

In witness whereof-

Instructions to Contractors and
Subcontractors

§ 815.936 Lump sum contractors. The
following form of Instructions to Con-
tractors will accompany each Notice of
Termination in connection with the ter-
mination of a lump sum supply contract
(6ee § 815.912, (a)):

Il-NsucoNs To CoN=-mcroas us nRon To
TMAZATXON Or Lun Sum SumT Co.C -
vars

s1=TO1 1--TRhRODUC'ON
1. Necessity for termination. The constant

change in the requirements of our armed
forces makes it necessary to terminate cer-
tain contracts from time to time. Your con-
tract is among these so that its termination
is in no sense to be taken as an indication
that the War Department Is In any way di-
satisfied with your performance.

2. Termination procedure policy. It Is the
intentibn of the War Dapartment to make
a proper adjustment with you In accordance
with customary commercial practice and the
termination article In your contract. How-
ever, since public funds are Involvedyou must
submit adequate accounting data to sup-
port your request for an adjustment based
on the termination. This must be done
before payment can be made. When this
accounting data is received, the War Depart-
ment will cooperate with you in arriving at
a speedy and equitable negotiated settlement.
To assist in effecting termination Eettlements.
the War Department has prepared Procure-
ment Regulation No. 15 and the Termination
Accounting Manual for Fixed-PrIce Supply
Contracts. These documents govern the ter-
mination of contracts for the convenience of
the Government. A copy of the Accounting
Manual is Inclosed. A copy of the Procure-
ment Regulation, which Is primarily designed
for the guidance of Government contracting
personnel, may be obtained by application

'If the settlement Is to be exempted from
renegotiation (see I 812.1204 (1)) this para-
graph (1) should be omitted entirely.

to the Contracting Offircer. These nstruo-
tions, however, summarize the action which
you mutt take.

3. Niecessity for promil~t action. To expe-
dite payment to you, It is Imperative that
you take action immediately to supply the
Statement of Costs, Inventories and other
information (see Exhibit 1) requested in
these Instructions. Inventories should be
prepared Immediately. The Statement of
Costs may be prepared either on the "inven-
tory" basis shown in Exhibit I, Schedule F,
or on the "total cost" basis shown in Exhibit
1. Schedule G. (See Termination Accounting
Manual, paragraphs 2102.3 and 2102.4.) If
prepared on the "total cost" basis, the state-
ment will nevertheless be supported by ade-
quate inventories and other schedules. The
Inventory method Is preferred where the nec-
essary cost Information is reasonably avail-
able. There is no occasion for delaying the
submission of this statement, pending the
disp.ton of items of inventory, submission
of statements of sub-ontractors' termination
chargs far approval, or determination of your
own charges incurred after termination. It.
will Ce-edite audit of you submit this state-
ment at the earliest possible moment. It
Is believed that uch information' caz be
furnished within 30 days after receipt of the
Notice of Termination. If any parts of .your
proposml for a negotiated settlement can ha
preZented separately and in advance of the
completion of the proposal, this should be
done. It Is es.Cntial that this be done when
you request a partial payment, since partial
payment will be made on the basis of such
partial propozals.

swmron 2-NOTICE 0O' T55flNATION

4. Cessation of worke and notificata to
sufpplmr. Immediately upon receipt of the
Notice of Termination (with which these In-
structions are.sent), you should take the
following steps:

a. On the effective date of the Notice,
stop all the worms or that portion of the
vwork which the Notice of Termination re-
qulre- you to stop. and make no further
commitments in connection with the con-
tract (or the portion of the contract which
the Notle discontinues). However, if, for
any reason, you believe At Inexpedient to
stop any pcrtion of the work as, required
in the Notice of Termination, you should
communicate this Information to the Con-
tracting Officer Immediately and obtain his
instructions. This should be done promptly,
by telephone or personal conference, and
you should request written confimation of
any variations from instructions given by
the Termination Notice.

b. Notify all subcontractors and suppliers
.that ycur contract has been terminated and
order them to stop all or a part of their
work in compliance with the Notice of Ter-
mination. Also order them. to make no fur-
ther commitments in connection with their
subcontracts. In general, you are Inthe same
pozition as to your subcontractors as is
the Government In relation to you. You
should request them. to furnish to you
promptly inventories and cost statements
(see Annexed Exhibits) so as tQ speed up
settlement of their termination charges as
much as possible.

c. Notify the Contracting Officer-of any
pending legal proceedings, or legal proceed-
ings ubsequently brought, with respect to
any subcontracts or purchase orders related.
to the terminated contract.

5. InrentoryJ of materials on hand. Imme-
diately after stopping work. you should ar-
range to take an Inventory of finished items,
material In process, tools and raw materials
applicable to the terminated contract, re-
porting the results In substantially the forms
set forth as Schedules A to E of Exhibit; I
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attached hereto. Separate statements are to
be prepared for Government-owned prop-
erty in your possession. Inventory should
include all material (for which costs are
to be charged) applicable to the terminated
contract and owned by your company even
if located in plants of your subcontractors;
however, In special cases, it may be advisable
to have separate Inventories. Immediately
upon completion of the inventory copies
should be submitted to the Contracting Of-
ficer.

6. Necessity for promptness in submission
of inventories. It is expected that these in-
ventories can be prepared and submitted be-
fore the remainder of your Statement of
Costs. Prompt submission will enable this
office to advise you as to the disposition of
inventory, and will therefore expedite the en-
tire settlenent. The contracting officer may
request you to furnish preliminary or partial
inventories. You may file partial inventories
without such request when such action will
assist in (a) the retention or disposal of
property by you, or (b) supporting a partial
payment requested by you.

7. Policy of War Department concerning
inventory. It is the policy of the War De-
partment, so far as possible, to dispose of in-
ventories through normal commercial chan-
nels. Disposal will ordinarily be handled
in one of the following ways:

a. Materials which can be used by your
company or sold to others and as to which
you will seek no reimbursement from the
Government. Except as otherwise explicitly
directed by the Contracting Officer in the
Notice of Termination or in other written
communication, you are authorized, without
further approval' of the Contracting Officer
but subject to subparagraph c of this para-
graph 7 and to existing regulations of the
War Production Board or of other Govern-
ment Agencies; to retail or sell all materials,
title to which has not passed to the United
States.

b. Materials which can be returned to sup-
pliers for full credit, These Items should be
noted in the "Recommended Disposal" col-
umn as "Returned to Vendor at 'Cost." No
approval from this office is required for this
action subject to the same limitations as
paragraph 7a, If the amount, of which you
will request reimbursement from the Gov-
ernment, will not exceed the freight charges
for shipment to you and return to suppliers,
plus reasonable packing and handling
charges.
c. Items which can be used by your com-

pany or sold to others but not at cost. It
Is necessarythat the Contracting Officer ap-
prove In writing your retention or sale of
material at less than cost. (Note to Con-
tracting Officer: In proper cases this pro-
vision may be liberalized. See § 815.359).
Therefore, when you intend to request the
Government to reimburse you for the dif-
ference between cost and the receipts from
disposal, you must obtain such approval in
writing from the Contracting Officer, send-
ing him the following information:

(1) Complete description of material for
sale.

(2) Cost of the material as shown in-your
Inventory.

(3) Proposed selling price \or price at
which you agree to retain it.

(4) Brief statement as to why the ma-
terial cannot be sold at full value.

d. Partial inventories. Authority to retain
or dispose of portions of your inventory may
be obtained by submitting a partial inventory
covering such items. You are urged to sub-
mit partial inventories promptly of all items
which you aie willing to retain or of which
you recommend for sale. Such items must
be scheduled in detail on the inventory forms
as provided in following paragraphs. Shdv
your recommendations in the column
"Recommended Disposal" on the inventory
tchedules.

8. Organization for inventory taking.
Your inventories should be taken in accord-
ance with the Instructions contained In Part
II, Chapter 2 of the Termination Accounting
Manual.

SECTOI 4-15ES-I'TON OF STATEMIEIT OF
COSTS

9. Statement of costs of uncompleted por-
tion of the contract. As soon as possible
after the receipt of the Notice of Termina-
tion, you should prepare and submit to the
Contracting Officer a statement of your ownf
costs with respect to the uncompleted por-
tion of the contract to the date of termina-
tion, in general, in one of the two forms
as set forth in Exhibit 1. You will note that
these schedules are exclusive of subcon-
tractor's claims and costs incurred by you
after termination. Please note that this
Statement of Costs is to be certified. (See
Exhibit 1, Schedule F or G). All records
and papers pertinent to and in support of
the statement of your costs should be pre-
served.

10. Determination of amount of settle-
ment. a. Completed items: All articles com-
pleted, in accordance with the contract, for
which you have not previously been paid, are
to be charged at the contract unit price.

b. As to uncompleted items, settlement will
take Into account all reasonable material,
burden and labor costs properly applicable
to such partially completed items in accord-
ance with recognized accounting practice.
The basis upon which you should prepare
your statements of costs of uncompleted
items is set forth in the Termination -Ac-
counting Manual, especially pars. 2102 et seq.

c. Indirect charges and administrative ex-
penses properly applicable-to the contract
when computed and distributed in accord-
ance with recognized accounting practice are
normally allowable as termination charges.
More specific information on this subject is
set forth in Part I, Chapter 3 of the Ter-
mination Accounting Manual.

SECTION 5---SUBCONTRACTORS AND VENDORS
11. Notification of subcontractors and

vendors. No costs will be allowed to youIn
connection with the settlement which arises
from failure on your part effectively to notify
subcontractors and vendors of the termina-
tion of their subcontracts or purchase or-
ders, within a time which is found by the
Contracting Officer to be reasonable under
the circumstances.

12. Statements and other papers to be ob-
tainea from subcontractors. The same type'

of statements covering inventories and ex-
penses applicable to the termination should
be- required from your subcontractors' and
suppliers which the Government requires
from you. The extent to which these re-
ports are detailed will of cours depend upon
the complexity of the subcontract.

13. Disposal of inventories. The subcon-
tractor is authorized to retain, return or
sell inventory subject to the same restric-
tions placed upon your company by the pro-
visions of Paragraph 7 unless the Contracting
Officer hereafter gives you written permis-
sion to approve such dispositions within
limits stated by him. (Note to Contracting
Officer: See § 815.359 for possible liberaliza-
tion of these provisions and proper cases and
exceptions). Requests for the retention or
disposal of items which will directly or in-
directly enter into your termination charges
against the Government must be submitted
to this office for approval

14. Statement of costs. In any case where
the subcontractor will request payment of
termination charges, the subcontractor should
furnish a certified Statement of Costs to you
in one of the same general forms which the
Government requires you to file in your own
behalf. After your review, as described In
paragraph 15, the subcontractor's claim

should be promptly submitted to this oice
for approval.

15. Review of subcontractor's statements.
It is your primary responsibility to review
or examine in an appropriate manner all
statements and proposals for settlement of
charges arising out of the termination sUb-
mitted to you by your subcontractors and
suppliers. The problem faced by you in pass-
ing upon the propriety of these proposals Is
similar to the problem faced by 'the Govern-
ment with respect to your statement and pro-
posal. A review or examination by you of
each subcontractor's Cost Statement and pro-
posal for settlement is necessary. In this
respect, you should make an examination,
reasonable under all the circumstances, and
you will be held to the standard of scrutiny
that a prudent business man would ordi-
narily employ in the conduct of his own
affairs. You will not be required to whrrant
the accuracy of the facts presented by the
subcontractors. A certification that, on the
basis of a review or examination wbch you
believe to be adequate, you are of the opinion
that the proposed settlement is fair and rea-
sonable and would be made by you if reim-
bursement by the Government were not In-
volved willlsuffice. (See Exhibit 2-Schedules
E and F for form of certificates by you and

-your subcontractors.)

SEC'OO e--PARTIAL PAYM5ENTS

16. In order to relieve you, to the greatest
extent possible, of financial inconvenience
caused by the termination of your contract,
it is the policy of the Government to make
partial payments to you on account of the
amounts owing to you or, through you, to
your subcontractors or suppliers by reason,
of this termination, as rapidly as you make
it possible to do so. (See Paragraph 3)

You may request a partial payment at any
time after receipt by you of the Notice of
Termination. Your request should be sup-
ported with sufficient data for the Contract-
ing Officer to find that at least the amount
-requested is clearly due and owing to you on
account of the termination and that there
are no offsets to or assignments of the
amounts owing to you. A partial payment
may be made to you whenever you and the
Contracting Officer are in agreement that at
least the amount of the proposed partial
payment is due and owing to you In conriec-
tion with the termination, A partial pay-
'ment will also be made to you whenever you
and the Contracting Officer are in agree-
ment that the proposed partial payment la
necessary to enable you to make payments to
your subcontractor or suppliers In amounts
which you and the Contracting Officer agree
are clearly owing to them.

SECTION 7-xPsENSS SUBSEQUENT TO
TERMINATION

17. Approval of expenditures. You should
obtain the Contracting Officer's approval of
all costs incurred by you after the effective
date of the Notice of Termination.

a. For the protection of Government prop-
erty.

b. Other expenditures in connection with
the terminated contracts. (See Paragraph o
of the Termination Article in your contract,)

You must take adequate precaution to pro-
tect property In your possession to which the
Government has or may have an interest.

SECTION -NEOTIATION OF SETrLIMENT

18. After all suppliers' and subcontractors'
settlements have been approved and Inven-
tories have been disppsed of to the greatest
extent possible, you ;&I1 find it advisable to
submit a summary of your Statement of Costs
and proposal for negotiated settlement and of
all accompanying schedules (if these have
previously been submitted separately at dif-
ferent times). A proposed form for this sum-
mary is illustrated in Exhibit 2. Even If all
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Schedule A-i-o
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CONTRACTOR'S SETTLEMENT PrOPOSAL-Continued
SETTLEMENTS WITH SUBCONTRACTORS

Total on order at date Quantity Amount of
of termination canceled, actual or Do not uso

Name of subcontractor or date of Item applicable proposed this
schedule previously submitted to c e column

Quantity Amount, contract ment

Schedule A-i-d oTHER CHARGES

Do not useItem Explanation Amount this column

.%

Schedule A-i-o PARTIAL PAIMENTS, ADVANCE OR PROGREss PAYMENTS AND OTHER CREDITS

Do not use
Data Explanation Amount thiscolumn

5NST1RUCTIONS

1. This Form No. A-1 should be preparedas soon as
the contractor can complete his net settlement proposal.

2. Where schedules provided do not provide adequate
space attach schedules in similar form.

3. Ceontradtor's Own Charges.-Contractor should at-
tach latest copy of Contractor's Own Charges (Form B-1
or B-2) as filed with the contractor or Government rep-
resentative who rendered Notice of Termination. "Con-
tractor's Settlement Proposal" copies of inventory sched-
ules showing all disposal credits should also be attached.

4. Adjustmets.-Schedule A-i-a ahould be used to
explain all adjustments made by contractor to Items in-
cluded in attached Form B-1 or B-2.

5. Post Termination Charge.-Should be listed in
reasonable detail in Schedule A-i-b with appropriate
explanation.

6. hdellements With ,Subconradors.-Ths Item includes
all settlements -with subcontractors. Subcontractors'
claims may be submitted as soon as they are examined
and settlements negotiated. In such cases, the settle-
ments should be listed on a schedule made up with the
same headings as shown in Schedule A-i-c. Each such
schedule with subcontractors' proposals attached must
be accompanied by a certificate as to theexamination
made by the contractor, and the opinion of the contractor
as to the reasonableness of the proposals. The type of
certificate to be presented should conform to the appll-

cable portion of the certificate shown on this Form No.
A-1. g Schedule A-i-c under such circam.
stances, It is neessary only to list the totals of schedules
previously submitted. Subcontractors' settlements not
previously submitted shouldthen be listed in detail to
bring the total amount of this schedule (A-1-c) Into agree-
ment with the amount listed as Item 5 in the summary.

7. Disposal Credits.-Tho amount shown hero shold
represent the total of the individual disposal credits
listed on the inventory schedules. Each inventory
sheet should be totaled separately and a listing of the
page totals should be prepared to show the source oftho
total (Line 8 of Summary) used on the summary.

8. Adrance Payments.-Attach copy lest report cover-
ing advance payments account, If any. bringing account
transactions to current date.

9. Other Credits.-List all other credits. Where state-
ment is on a total cost basis, any payments made for
completed units after the filing of the Form No. B-2
should be listed here.

10. Subcontractors may include on line 14'any amounts
applicable to finished units completed at date of termi-
nation but not otherwise billed. In that case the inven-
tory and any applicable dispoal credits shoid be listed
on a-spearate sheet of the C-1 Form with the headings
appropriately modified. The total of these disposaml
credits should be shown on line 15of the Summary.

General Instructions for preparation of Settlement Proposals and for the use.
of these forms should be procured, from the Government representative or
contractor from whom the termination notice was received.
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CONTRACTOR'S OWN CHARGES SCUL2DULE-ContinUed

Schedule No. B-2-b GENERAL AND ADMINISTRATIVE EXPENSES I

In the space provided on reverse, or on an attached sheet, show information relating to General and Administrative
Expense of the same type as is required in Schedule B-2-a, above.

FINISIIED UNIT INFORMATION
Iyum- Total INFORMATION REGARDING RENEOOTIATIO0
ber of AmountUvzts

Total per contract .................... ...... $... Were you renegotiated for last fiscalyear?
Less: Units shipped and billed ------- ------ $ If so, by what Government agency?....."

Units to be shipped and billed-.. - - Were costs and sales included forpur-
rposes ofrenegotiation In that period

Total billed or to be billed exciudedfromsummary? ...........
(Line 9 of Summary) --------------- $

Units completed but pot billed, If not, explain items not excluded .........
if any ..

Units covered by termination notice. "

W. D., A. G. 0. Form No. 246

18 April 1944

Schedule No. B-2-c OTeER CHARGES

Do not use
Item Explanation Column this column

Schedule No. B-2-d PROFIT, IF ANY

\Do not us50
this column

Use this space for information required in Schedules B3--a and B-2-b or for other ptirpeses

INSTRUCTIONS

1. This Form No. B-2 is to be prepared as soon as infor- attach a statement explaining the determination of the
mation as to total contract cost can be completed. charges.

2. Where schedules provided ore too small, attach 4. In Schedule No. B-2-d, show the bases and com.
other schedules following the same form, putation of any profit included In line 7 of tho summary.

5. While the "Contractor's Own Charges Schedule"
3. Include in Other Charges (Line 5 of Sulfmary and copies of the Inventory Schedules C-1 C-2 and C-3 do

Schedule B-2-c) all other charges applicable to the con- not constitute the basis for the proposed settlement under
tract not previously included. Where costs are included the total cost basis, this Form B-2 should be supported
for loss of useful valueof production equipment or facil- by those Inventory schedules. In the case of Inventory
ties of the type specified in Section I (f) of the Statement Schedule C-1, the inventory should be priced. In tie
of Principles for Determination of Costs Upon Termina- case of Inventory Schedules C-2 and C-3, the inventory
tion of Government Fixed Price Supply Contracts, should be priced to the extent practicable.

General Instructions for preparation of Settlement Proposals and for the use
of these forms should he procured from the Government representative or
contractor from whom the Termination Notice was received.
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§ 815.939 Inventory Schedules-(a) Standard Form C-i; Invntory Schedule; Inventory Applicable to Uncompleted
Portion of Terminated Contract-Raw Materials, Purchased Parts, and Supplies.

Form No. C-1
This inventory schedule is to be used for
0 Property disposition
E] Contractor's own charges schedule (Forms

B -- 1 or 3-2)
El Contractor's settlement proposal (FeormA-I)

l,%-maroar ScImsDrLz

Inventory applicable to uncompleted portion of terminated contract

.AW 3UTEREALS, r UEMASr ]iALM AiD sUrZ
Owned by Contractor 0 Government 0

Read instructions before prepariag this shedule
General instructions for preparation of settlement prcpmesl and fcr tba

use of thes forms withpecll Instructions frdeserptlonof Inventryhauld
be procured form the Government representative cir contractor from whzm
the Termination Notice was received.

Budt Bureau approval .No. 49-RL .
Expiration date: 31 July IR-L

SChecleo .
0 This invent r3 applcable to a prime can-

tratt with tlm Government.
E3 Tlinventcrylsapplcnblelo Subcontrat

erP reh ce Order
(Identify), wath:

you received notice of termination)

I- -.-----.----..... ; .------------ - Date of inventorv ............... Gor= cnt contract re. . ...... Govemnient aency

Cat ro" islpsial forrmat on

Description Furnished sameinformatlonyou would Unit Estim. OI'A Ccnfrctzsffer Dfsgcredlts Quant i
Line givesupplierifyouwereorderingthismaterialor Quanti- (pouuds, -O re- tIsrmnpart, include'principal vendor's name and cat- ty on fee, wclga ecom- ermar.0~o slog nmber for parts, where practicable. Se h= gallons, (toal Unt TtlmeddotAmut bu

special instructigns for diselption of inventory) etc.) (total) Unit Totl mendQ d keAmunt QuA on n byeco
rr tl y (1 t h MY (er 3 n us

cabla credits coL 12 ractor

1 3 4 9 6 7 8 9 10 21 12 13 14 15

W. )., A. G.0. Form.No. 247

1S April 1914 tAclual sizo 8)1" x 14J

NoTE: The paper on which this form is printed can be used for reproduction by liquid proces duplt-at In& mechlne.

LNSThUCTIONS

1. Preparation of schedule. The number of
- copies to he prepared will be specified by the

Government representative or contractor from
whom the Termination Notice was received. Cot-
uns 1 through 11 should be-filled in Immediately
on alI copies to the extent practicable without
unduly delaying submission of the inventory
schedule. 'Columns 6 and 7 will not be filled In
for Government-owned property. The inventory
schedules will be used for the following purposea:

Property disposition copies are to be maed to
the Government representative named in the
Termination Notice (if you are a prime contrac-
tor), or to the contractor from whom you received
Notice of Termination (if you are a subcontrac-
tor) as soon -as the inventory information has
been entered.
- Contractor's own charges schedule copy Is to
accompany your charge schedule (Form B-1 or
B-2). It will not be necessary to prepare this
copy for. Government-owned property.

Contractor's settlement proposal copies, one
of which is the original, will accompany your
Contractor's Settlement proposal (Form A-I).
By this time. such inventory as will be disposed
of by your- firm will-have been sold, retained,
or otherwise disposed of and the disposal infor-
mation entered in columns 12 and 13 as provided
in the columnar instructions.

Contractor's file copy should be maintained
for your records showing the same information
as the original.

0CE~RTwICALTf

-This is io certify that the inventory described
on the face of this. schedule consists of items
propely allocable to the contract, that the quan-

titles are not In excess of the reasonable quanti.
tative requirements of the termin ed portion of
the contact, and that the offers Indicated in
column 11 are fair and reasonable In the opinion
of the undersigned.

Individual responsible for compiling inventory
data submitted in this form:

(Signature)

(Tile)

(Name of contractor or subcontractor)
By

(Name)

(Title)

(Date)

COLUMNIR MMhUC2TION'

Column I-Line number. Number each entty
in sequence. This will facilitate necessary ff.-
erences in case of adjustments, ulsposal actions,
ete.

Column 2-D cscripfion. Specific Instructions
as to the method of listing, and the detail of
description will be furnished by the Government
representative or contractor from whom the
Termination Notice was received.

Columns 6 and 7-Unit.and total costs. An
explanation of your method of computing costs
should be attached to the original and to the
copy accompanying your cost statement This

explanation should cover your treatment 6f
transportation and diocounts, and should also
explain whether f-Irst-ln-fdrst-out" or some other
method Is used.

Column 8---e oamncfend disposaL Whenever
practicable give your recommendation for dls-
.ecoal of thote Items you do not wish to retain.
Use following code:

D--SelI to distrIbutors.
31-Sell to manufacturers.
P-Publc salt on bids.
W-Sell to other war contractors (name on

attached statement).
--- Sell to original vendor.

S-Scrap (reasons to be set forth on at-
tached statement). -

X-Other recommended method. (Explain
on attached statement referring to
proper Item number.)'

Recommendation should representyour opinion
of the method which will move tie property with
greatest speed consistent with the best interest
of the Government as to price and, other appro-
priate factors.

Columx D6-Enter OPA ceifing or market priee
per unlt f practicable. If ceiling price Is used.
indicate by letter "c" before price, thus "e12.i0."

Columns 1D and 11-Con tractor's offer. Any
offer for Inventory for an amount less than your
cost must be explained on an attached statement.
Such explanations should include reference to
line number and page number to facilitate Idea-
tificatlon.

Columns 12 and 1Z-DtposaI credits. Mate-
rials retained, returned to supplier, or otherwise
disposed of. These credits are to be recorded on
th cpy of tbis schedule which is submitted with
the Contractor's Settlement Prool (For
A-1)' and on the Contractor's File Copy.
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(b) Standard Form C-2; Inventory Schedule; Inventory Applicable to Uncompleted Portion of Terminated Contraet-,
Work in Process.

Form No. 0-2 Budget Bureau approval No, 40-IMO
This Inventory schedule is to be used :or Expiration date: 31 July 1 11,

Q Property disposition INVTxORY SCHEDULE rage ...... of ...... Pages
-1 Contractor's own charges schedule (Forms Inventory Applicable to Uncompleted Portion of Terminated Contract Check one

0 Contractor's settlement proposal (Form A-1) woR W PROCESS [ ThisInventry is applicable to a primecon.I tract with th oGovfermnent.

Name of your firm:

Classif ---ic-io of. -pr on.t.is.page:

" E:' ii 't] o jW" iF j e- ...... t y ............ ge

Owned by contractor [ Government I]

Read Instructions Before Preparing This Schedule
General Instructions for preparation of Settlement Proposals and for the

use of these forms with special instructions for description of inventory should
he procured from the Government representative or contractor from whom
the Termination Notice was received.

0 ThisinventorylsappllCabl toSubCoat rac t
or Purchase Order ...... (identify), with,

.......................... oo..................

(Name and addrcss of contractorn)m whoin
you received notice of termination)

Date of inventory ----------------- Goverment contract No ------------------- Government egenoy .....................

Cost data Property disposal Information

Description and specification (Show any Quan- Esti- OPA Contractor's offer Disposal creditsLine Information that will help a prospective mated Indirect Total Recom- or c h
N o. purchaser) (See special instructions for tity n weight Mae- i c n ctota f eo i lin r e Ai ny c ot c o

description of Inventory) (t.l.a ao f~r atr ene aktAon niana not to
o ri labor exper- cost disposal price if Quan- Amount- Quan- of pro- (caL 3 be usedses practi- tity (total) tity ceeds or minus by con-

cable credits col. 13) traCtor

1 2 3 4 5 6 7 8 9 10 11 12 13 14 1 10

W. D., A. G. 0. Form No. 248
18 April 1944 [Actual size 84' x 14]

NOTE: The paper on which this form is printed can be used for reproduction by liquid process duplicating machines.

INSTRUCTIONS

1. Preparatiol. of sclltdule. The number of
copies to be prepared will be specified by the
Government representative or contractor from
whoii the Termination Notice was received. Col-
umns 1 through 12 should be filled In immediately
on all copies to the extent practicable without
unduly delaying submission of the inventory
schedule. Columns 5, 0, 7, and 8 will not be
filled in for Government-owned property. The
Inventory schedules will be used for the following
purposes:

Property disposition copies are to be halled to
the Government representative named in the
Termination Notice (if you are a prime contrac-
tor), or to the contractor from whom you received
Notice of Termination (if you are a subcontrac-
tor) as soon as the Inventory Information has
been entered.

Contractor's owln charges schedule copy is to
accompany your charge schedule (Form B-i or
B-2). It will not be necessary to Prepare this
copy for Government-owned property.

6ontractos's settlement proposal copies, one
of whicll is the original will accompany your
Contractor's Settlement Proposal (Form A-i)
1y this time, such inventory as will be disposes
of by your firm will have been sold, retained,
or otherwise disposed of, and the disposal infor-
mation entered in columns 13 and 14 as provided
In the columnar Instructions.

Contractor's file copy should be maintained
for your records' showing the same Informationas the original.

CERTIFICATn3

This js to certify that the inventory described
on the face of this schedule consists of Items
properly allocable to the contract, that the quan-
tities are not in excess of the reasonable quftuti-

tative requirements of the terminated portion of
the contract, and that the offdrs indicated In'
column 12 are fair and reasonable In the opinion
of the undersigned.

*Individual xesponsible for compiling inventory
data submitted in this-form:

. By

(Signature)

(Title)

(Name fcontracto-r- orsucontracor)

(Name)

(Title)

(Date)
COLUMNAR INSTRUCTIONS

Column 1-Line nonber. Number each entry
in sequence. This will facilitate necessary ref-
erences in case of adjustments, disposal actions,
etc.

Column 2--Descrption. Specific instructions
as to the method of listing, and the detail of
description will be furnished by the Government
representative or contractor from whom .the
Termination Notice was received.

Columns 5, 6, 7, and S--Unit and total costs.
These columns should be completed in accordance
with the classification of costs Indicated. How-
ever, where such a procedure Is not practicable,
items may be grouped for costing purposes con-
forming to the cost accounting procedures used
by the contractor. In all cases an explanation
of the contractor's method of computing costs

should be attached. When the contractor canttot
present the minimum cost dtin with accuracy
and has therefore presented his charges on a
total cost basis, the cost data should be coin-
pleted to the greatest extent practicable.

Coluan -- Reeomincndrd disposal. Whentever
practicable give your recomniendatutin. for (tis-

osal of those Items you do not wish to retain,
s following code:

D-Sell to distributors.
M-Sell to manufacturers.
P-Public sale. on bids:
IV-Sell to other war contractors (name on

attached statement).
V-aSell to original vendor,
S-Scrap (reasons to e set forth oii at-

tached statement).
X-Other recommended method, (Explalaon attached statement referring to

proper item number.)

Recommendations should represent yolr opit'
ion of the method which will move the property
with greatest speed consistent with the best
Interest of the Government as to price and other
appropriate factors.

Columin 10-Enter OPA ceillin or Inarket price
Tner ueth ipracticable. If celling price Is uidedl
indieate by letter "c" before price, thtus "c12,50."

Colunins 11 and 12-Contractors offer. Any
offer for Inventory for any amount less tha your
cost must be explained on an attached statement,
Such explanations should Include reference to
line number and page number to facilitate Idea-
tlficatlon.

Columns 13 and 1-Dlsposal credits, Mat
rials retained or otherwise disposed of. Thego
credits are to he recorded on the copy of this
schedule which Is Submitted with the'Contrac-
tor's Settlement Proposal (Form A-I), and on
the Contractor's File Copy.

8752
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(c) Standard Form C-3; Inventory Schedule; Inventory Applicable to Uncompleted Portion of Terminated Contract-
- Jigs, Tools, Dies, Fixtures, Etc.

-Form No. C-3 Bu5 Burau apro No. 4P-R197

This inventory sihedule is tobe used for
0J Property disposition "lo-v ror Soixora Pae - f Pages
EJ Contractor's own charges schedule (Forms

B-1 or B-2) M!
Contractor's settlement proposal (Form A-i)' Inventory spplicable to uncomp!ctcd rrtton of tcrmlmtcl cntrect . . . . . T havCnty is appdrmblie to a prime

Name of your firm:

-sif- i -- ..tion o property --------- o-t

"- --- -- -- -- - ------------------------- - -
Classiicatio opo pert o- n "t-his page: ..

- Description -.

Furnish same information oa would give
,if you were ordering tis equipment.
Where possible, include vendor's name,'
catalog number, and serial number

(See special instructions for description of
inventory)

JIGS, TOOLS, DJJ8, LEXTUIRES, ETC. contract wit tbac Govan nt.Owned by contractor r Governmcut n 0 Th s Laycntry I3 appl-abia to Subcon-
trc or Purchae Order

Read Instructions Before Prcparing 'This Schedu. . n

General Instructions fir preparntion of Settlamnat Prorslis enl fsr thA
useoftheso forms with speci l instructilo s for descriptbn of invenlory rbuld (Namean addr fcontraton)crnuh;obe procured from the U,,crent rprsenatie cr centracr from whom cecid" oftrnaln
the Termination Notice was recelved.

Date of inventory ........... •Govcmmcnt contract No... ... . Gocrumeni agncy.......

Qun- Esti-Qun1 mated
hatndn 

weight
I (totw)

Cost
Cost pplihcblto this ontrt

Amount
o cast
Appt-ca ble

Una.
metr-
fted
cost

8

lIccom.
meaded
disposal

OPA

or
markelt
juice If
rWradl-
cable

10

Property disposal Infinmatlon

Contraccescrl Dlsposalcredits Quan-

Amount i~
QUMn- Amount

Y ( credits coL13)

1i 12 13 14 15

This
column
not to

be used
by con-
tracor

25

W. D., A. G. O. Form No. 249 [Actual Site S3 X 141
18 April 1944 -

-NOTE: The paper on which tis form is printed can be used for reprodqcUon by liquid proc dupicating machl i.

nzsraucrois

S- "-Preparation of sceedule.-The number of

-opies to be -preparei will be specified by

the-Government representative or contractor

fron whom the Termination Notice was Te-

ceived. Columns 1 through 12 should be

:filled In immediately on all copies to the

extent practicable without unduly delaying

submission of the Inventory schedule. Col-

umns 5, 6, 7- and 8 wilLnot be filled In for

Government-owvFed property. The Inventory

schedules will be used for the following pur-

poses:
Property disposition copies are to be mailed

to the Government representative named in

the Termination Notice (if you are. a .prime
contractor), or to the contractor from whom

youreceived Notice of Termination (if you are

a subcontractor) as soon as the inventory

information has been entered.
Contractor's own charges schedule copy is

to accompany your charge schedule (Form

B-1 or 3-2). It will not be necessary to

prepare this copy for Government-owned
property.1

Contractor's settlement proposal copies, one

of which is the original, will accompany your
Contractor's Settlement Proposal (Form A-1).

By this time, such Inventory as will be dIs-
l5osed of by your firm will have been sold.
retained, -or othewse disposed of, and the
disposal information entered in columns 13
and 14 as provided in the columnar nstruc-
ti6ns.

Contractor's file copy should be maintained
for your records showing the same informa-
tion as the original.

CERTIFICATE

This is to certify that the inventory de-
scribed on the face of this schedule consists
4f items properly allocable to the contract,
that the quantities are iot in excess of the

reasonable quantitative requirements'of the
terminated portion of the contract. and that
the offers Indicated in column 12 are fair
and reasonable In the opinion of the under-
signed.

Individual responsible for compiling Inven-
tory data submitted In this form:

(Signature)

(Title)

(Name of contractor or subcontractor)

By--- ---
(Name)

(Title)

(Date)

COLUsM!AW 1155hUUlO.S

Column I-Line number. Number each
entry In sequence. This will facilitate nec-
essary references In case of adjustments,
disposal actions, etc.

Column 2-Dcscriptlfon. Specifc Instruc-
tions as to the method of listing, and the
detail of description will be furnished by
the Government representative or contractor
from whom the Termination Notice was re-
ceived.

Columns 5 and 6-Unit and total costs.
In these columns show the costs of acquis-
tion or manufacture. An explanation of your
method of computing costs should be at-
tached.

Columns 7 and -- Costs applicable to this
contract. An explanation should be attached
of the bases used and calculations made
as shown In these columns. When columns 6
and 7 show different amounts, the contrac-
tor should show the exten to which amounts

applicable to other work have been amortized
as of the date of termination of this con-
trac.

Column 9w-Recomvmended disposal.
Whenever practicable give your recommenda-
tion for dlsposal of those items you do not
wish to retain. Use following code:

fl-Sell to distributors.
ld-Sell to manufacturers.
P-Public Eale on blds.

W-Sell to other war contractors (name on
attached statement.)

V--Sell to original vendor.
S-Scrap. (Reasons to be set forth on

attached statement.) _
X-Other recommended method. * (Explain

on attached statement referring to
proper item number.)

Recommendations should represent your
opinion of the method which will move the
property with greatest speed consIstent with
the best Interest of the Government as to
price and other appropriate factors.

Column 10-Enter OPA ceiling or market
price per unit if practicable. If ceiling price
is used, indicate by letter :'c before price,
thua "c12.50.

Columns II and 12--Contractors offer.
An offer for property at less than unamortized
cost must be explained on an attached state-
ment. Such explanations should Include
reference to line number and page number
to facilitate Identification.

Columns 13 and i--isposai credits.
Where offers made In columns 1 and 12
have resulted in d1sposals, the credits are
to be recorded on the copy of this schedule
which Is submitted with the Contractor's
Sattlement Proposal (Form A-I), and on the
Contractor's File Copy.

d) Special instructions applicable- to-
forms C-i, C-2, and C-3. Special in-
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structions for forms C-1, C-2, and C-3
are as follows:

[Actual size 81'/" x 14"]

APPrunx A-SPEcIAL INsTRUCTOS FOn DE-
SCuRIPTION O INvENToRY UNDER COLUMN 2
OF STANDARD CONTRACT TERMINATION INVEN-
TORY SCIIEDULES (FoRiMs C-1, C-2, AND C-3)

GENERAL INSTRUCTIONS

The inventory schedules provided in Form
C-1, C-2, and C-3 are intended to assist con-
tractors and property disposal officers in val-
uing and'disposing of property resulting from
contract terminations, as well as for the pur-
pose of arriving at the settlement amount.

It is therefore essential that the inventory
be classified in general groupings as outlined
in these supplementary instructions. TExe
Instrjuctions should be carefully studied be-
fore inventory lists are prepared and followed
to the extent practicable with each contract
termination inventory.

OFFERS BY CONTRACTORS

It will greatly facilitate final settlement if
that part of the listed property which the
contractor is prepared to purchase is segre-
gated under the various subdivisions of the
property lists.

CONDITION OP EQUIPMENT

The condition of equipment listed on
Schedule C-3, and of any property listed in
Schedule C-1 or C-2 which is other than new
and excellent, should be indicated, using the
following condition codes:

N-New.
E-Used--reconditioned.
0-Used-usable without repairs.
1--Used-repairs required.
I-Excellent.
2-Good.
3-Fair.
4-Poor.

For salvage show only "X" and no number:
X-means Salvage--Obsolete Property (no
further value for use as originally intended).

Except in case of salvage, a "letter-num-
ber" combination must always be used to
describe condition. Examples: N2-New and
in good condition; R3-Used, repair required,
general condition fair.

CLASSIFICATION OF PROPERTY

Specific instructions as to the classification
of property listed on each of the three sched-
ules, C-1, C-2, and C-=3 are included in the
following paragraphs.

RAW AIATERIXALS, PURCHASED PARTS, AND SUPPLIES
0 (SCHEDULE C-1)

1. Purchased parts and components identi-
fied with a particular assembly may be listed
together under the group heading in which
the assembly would normally fall, not with-
standing the fact that they are standard
parts or common components which would
otherwise be included under the group head-
ings listed below.

2. With the exception of the above, items/
should be listed under the following group
headings. The group headings should be
shown at the top of each group listing. 'A
new page should be started for each group;
or, in the case of small inventories, groups
may be separated by extra space.

Crude animal and vegetable products,
edible.

Crude animal and vegetable products, in-
edible.

Fibers, vegetable and animal, unmanufac-
tured.

Leather.
Boot and shoe cut stock and findings.
Wood basic materials.
Pulp, paper, and paperboard.

Textile basic manufactures.
Food and beverage basic materials.
Oils, fats, waxes, and derivatives, animal

and vegetable.
Petroleum and coal products, except raw

materials for chemical industries.
Chemicals.
Paints, varnishes, lacquers, japans, thin-

ners, pigments, driers, fillers, and related
products.

Iron and iteel, including pigs, ingots, cast-
ings and forgings (before machining),
plates, sheets, strips, bars, structural
shapes, piling, rails, tubular products,
wire, and other shapes and forms.

Copper and copper-base alloy basic shapes
and forms.

Aluminum and aluminum-base alloy basic
shapes and forms.

Magnesium and, magnesium-base alloy
basic shapes and forms.

Other nonferrous basic shapes and forms.
Fabricated metal basic products, including

basic hardware, wire products, Insulated
-wire and cable, stamped, pressed, and
perforated metal basic products.

Nonmetallic mineral basic products, in-
cluding natural stone products, clay
products, glass basic products, hydraulic
cements, concrete products, gypsum
products, pottery basic products, min-
eral wool basic products, abrasive basic
products, asbestos basic products, graph-
ite and carbon products, mica and refrac-
tories.

Raw materials not classified above.
Mechanical common components, includ-

ing engines, pumps, power-transmission
equipment, bearings, valves and steam
specialties, lubrication equipment (I. e.,
standard components that can be used
in more than one product).

Electrical common components, including
motors, controls, switches, wiring devices,
lamps (I. e., standard components that
can be used in more than one product).

Noncommon components, parts, equip-
ment, and accessories (I. e., components
that can be used only in the particular
industry in which any given product
falls). For example, If the product is
motor vehicle, the gropup heading should
read "Motor Velbicle Noncommon Com-
ponents" and should include automotive
engines,'tires, etc. If the product is air-
craft, the group heading would read "Air-
craft Noncommon Components" and
should include aircraft hardware, air-
craft electrical fittings, etc.).

Containers and closures.
Purchased parts and supplies not classified

above.

WORK IN PROCESS (SCHEDULE C-2)

Property Should be segregated into groups
of similar items; for instance, component
parts of -a particular subassembly should be
grouped together, completed subassemblies
should be shown in the same group, partially
fabricated items of the same general type
should be listed together. Appropriate head-
ings should be used for the differentcgroups
so that a prospective buyer may rea lly-lo-
cate the type of property in which he is
interested, Whenever practicable, the group
headings set forth for Schedule C-1 should be
used for this purpose.

Parts fabricated by the contractor should
be included in the Inventory Schedule 0-2
for Work in Process to'the extent practicable.
Where such parts are not easily segregated
by the contractor from similar items of pur-
chased parts, it is permissible to include them
with purchased parts in Inventory Schedule
C-1 for "Raw Materials, Purchased Parts, and
Supplies." The term "Manufactured-Parts"
Is Intended to represent completely fabricated
units which are identifiable as piece parts or

subassemblies and which have been Manl-
factured in the contractor's own plant,
JICS, TOOLS, DIES, FITURES, T0. (SCIPULE 0-3)

Items should be listed under the following
group headings. The group headings should
be shown at the top of each group listing.
A new page should be started for each group:
or, In the case of small inventories, groups
may be separated by extra space:

Gages and precision measuring Instru.
ments.

Perishable tools.
Jigs, dies, and fixtures.

LARGER ITEMS OF PRODUCTION EQUIPMENT UN1ER
SCIEDULr C-3

This form should also prove satisfactory for
the listing of major items of production
equipment for- property disposal, partioularly
Government-furnished production equip-
ment. When used for such purposes, items
should be listed under the following grouly
heaiings (attachments, accessories, and aux-
iliaries should be Included with the major
item of equipment to which they pertain):

General-purpose industrial machinery and
equipment, Including engines and tur-
bines, compressors and pumps, convoy-
ors, cranes, derricks, hoists and winohes,
industrial trucks, trailer6, tractors, and
stackers, and fan and blower equipment.

Electrical machinery and apparatus, in-
cluding rotating equipment, transmission
and distribution equipment, motor start-
ers and controllers.

Special industry machinery (machinery for
industries , requiring specialized ma-
chines).

Metal-working machinery, including ma-
chine tools, primary and secondary metal
forming and cutting machinery and
equipment.

Office machines.
Motor vehicles.
Furniture and fixtures.
Miscellaneous machinery and equipment.

NoTx In order to assist In classifying prop-
erty as specified above, it is expected that a
supplement will be issued at an early datd
setting forth alphabetically some 1,500 items
and types of property frequently encountered
in contract terminations, and indicating un-
der which of the classifications specified in
these Supplementary Instructions particular
property should be listed. The Standard
Commodity Classification Number for each
item and type will also be indicated.

Inventory Forms

§ 815.946 Form o1 order rectlesttng
delivery of and transfer of title to prop-
erty to the Government. Substantially
the following form may be used (see
§ 815.367) to authorize or dtrect" the do-
livery of property, 'and the transfer of
title thereto, to the Government:
XYZ CORPOATION,

New York, New York.

GENzL=-Puksuant to paragraph (a) of
Article -------- (Termination for the Con-
venience of the Government) of Contract
No .--------- you are hereby authorized and
directed to transfer to the Government title
to the property hereinafter mentionea anct
to make delivery of the property hereinafter
mentioned F. 0. B ..---------------- on or
before ------------------ 19...4-. consigned
to ------------- (address) .--- .........

Material Your Inventory Page
and Item

I Italicized words may be omitted If titlo
has already been delivered to the Govern-
ment.
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You will notify the undersigned on making
shipment in accordance with this Instruc-
tion.

Joams DOE
- Major, A. C.

Contracting Officer.

§ 815.947 Form of approval for sale,
return or retention of materials. The
following form may be used to authorize
and, with appropriate modifications, to
ratify the sale, return or retention of
materials or other items, pursuant to
§815.350 (c).

CORPORATION,
New York, New York. .

GENLn : Pursuant to paragraph (a) of
Article ---- ("Terminatlon for the con-
venience of the Government") ,of Contract
No.------------------------------------ -

sell to-----------------
you are hereby retu= ------
authorized to Iretain for your own use

at the prices indicated therefor, the following
materials or items, originally procured by you
in connection with your work under said
contract:

Material Unit Price Total Price

Grand Total

The -above grand total will be applied in
reduqtion of the amount. ultimately agreed
upon as due you on account of the termina-
tion of said contract.

Jour DOE,
Major, A. 0.

Contracting Officer.
Form W'ith Respect-to the Removal of

Property From .Contractor's Plants
Upon Termination

§ 815.950 Suggeted form of ieceipt.

The United States of America (govern-
ment) hereby acknowledges receipt from

- -___. .......................... (con-
tractor) of the property listed -.
and claimed by the contractor to be -al-
iocable to terminated war contract(s) num-
ber(s) --------------------------- and
title to which has been tendered by the

-contractor fre6 and clear -of all liens and
encumbranceS. Title has been accepted by
the government-in compliance with the con-
tractor's demand that the property be re-
moved from his plant(s) pursuant to Pro-
curement Regulation No. 15. The execution
of this receipt is without- prejudice to any
determination of the allocability of the prop-
erty to the terminated portion(s) of said
contract(s). Ift is -determined prior to
final settlement that any of said property
is not- so allccable, then the government,
in arriving at the amount of the final set-
tlement will take into account either the
disposal value of such property at the time
of removal or the proceeds realized from
the disposal- of such property, or will return
the property to the contractor at govern-
.ment expense, all at the election of the gov-
ernment; and after final settlement the con-
tractor will have no claim againit the gov-
ernment by reason of such property.

Dated--------------

815.951 Contract with war contrac-
tor for storage and service.

Contract No .......

CONTRACT WITH WAR CONTRACTOR FOR STORA
-AMD SERVICE

This Contract entered into pursuant to the
'First War Powers Act and Executive Order
NTo. 9001 this_ day of ----- , 194__

1Insert appropriate reference.
No. 146, Pt. ----50

by and between the United States of America
(hereinafter referred to as the Government),
represented by the Contracting Oicer exne-
cutin- this contract and

a corporation organized and existing under
the laws of the State of
- a partnership consisting of

'an Individual trading as a -.............

of the city of - - ......... in
the State of (herein-
after called the Cdntractor): Wltners"eth:

Whereas Contract(s) was (were) cntered
into between the Contractor and the Govern-
ment numbered as follows:.
and

Whereas said contract(s) provide(s) for
termination of such contract(s) at the con-
venience (option) of the Government, and
the Government has Issued notice of ter-
mination thereof; and

Whereas the Contractor has submitted to
the Government an inventory of property In
Schedule "A" attached hereto which it cer-
tifies is allocable to the aforementioned ter-
minated contract(s) or has ben furnizhed to
the Contractor by the Government in con-
nection therewith and has requested that the
Government take and remove said property,
and

Whereas the Contractor is willing to store
the property for the Government. and the
Government has agreed to such storage at
the Government's expense; -

Now, therefore, in consideration of the
mutual promises of the parties hereto. It Is
agreed as follows:

ARTCLE 1. Transfer of title. The Contrac-
tor (without prejudice to any right which
the Contractor may have to compensation
for such property in connection with the
termination settlement of said terminated
contract(s) does hereby transfer to the Gov-
ernment, free and clear of all liens and en-
cumbrances, title to the property set forth
in said Schedule "%", as It may from time
to time be amended (hereinafter referred to
as the property), which Is not already Gov-
ernment-owned; and in furtherance thereof
the Contractor agrees to furnish to the Con-
tracting Om11cer such evidences of ownership
and other instruments of transfer as the
Contracting Officer may reaonably require:

,provided, however, that pursuant to Article
7 hereof and except as therein specified other-
wise, the Government reserves the right to
contest the allocability of any or all of the
property to the terminated portion(s) of rid
contract(s).

AnT. 2. Servmices. The Contractor agrees to.
perform all the services necemary in the han-
ding, storage, and preservation of the prop-
erty in the quantities and conditions set
forth In said Schedule "A" for the conrlder-
tion of $ ---- per month.s The property Is
on the date hereof in the possesslon of the
Contractor in the quantities and conditions
set forth in Said Schedule "A". With the con-
sent of the parties Szhedule "A" may be
amended from time to time by the addition
of other property. In the event property Is
so added or deliveries are made pursuant to
Article 11 hereof, the compensation to he
paid to the Contractor shall be equitably ad-
justed by mutual agreement of the parties
hereto. If the parties fall to agree upon the
adjusIment to be made. the dispute shall be
determined as provided in Article 21 (Dls-
putes) hereof.

ART. 3. Contract period. (a) The Con-
tractor agrees to perform the Services de-

'Delete all lines which do not apply.
NOTE: Where this contract Is entered into

with subcontractors, appropriate modifica-
tions and additons will be nccessry In and
to the "Whereas" clauses.

-Where practicable Storage rates may be
computed on a square or cubldfoot basis.

Ecribed In Article 2 hereof bezinning on
until this contract shall

be terminated by either party hereto giving to
the other 30 daya' previous notice In vrit-
Iug.

(b) Storage charges are per month. Any
fraction of a month Shall te deemed a full
month. A storage month shall extend from.
a date in- one calendar month to, but not
including, the came date of the next succeed-
Ing calendar month; but if there be no cor-
responding date In the next succeeding cal-
endar month, It shall extend to and include
the last day of the month. When the last
day of a final storage month falls on Sunday
or a Ie.al holiday, the storage month shall
be deemed to expire at midnight on the next
succeeding busine: day.

Anr. 4. Lceation of storage space. The-
property shall be stored at the following
premies

AnT. 5. Inspection. Tne Government re-
serves the right to inspect at any time the
Contractor's storage space and the property
stored hereunder.

Aan. 6. Segregation of Property. All the
property shall be kept separate from all other
property whether or not such property may,
by law or by custom, be considered fungible.
This does not require, however, that the
property be stored In separate rooms, on dif-
ferent floor levels from other similar prop-
erty, or in a particular space.

Anr. 7. Ailocabfity. (a) Except as other-
wise specifically provided In this Article, as
It may from time to time be amended, or in
any other agreement, the Government does
not concede, and may contz.t, the allocability
of any of the property to the terminated par-
tion(s) of said contract(s). If it Is de-
termined prior to final settlement of the
terminated contract(s) that any of the prop-
erty is not allocable to the terminated por-
tion(s) thereof, then the Government, in
arriving at the amnunt of the final settle-
ment, will take Into account either the dis-
posal value of the property at the time of re-
moval or the proceeds realized from the dIs-
po al of the property, or will return the prop-
erty to the contractor at government ex-
penssce, all at the election of the Government;
and after final settlement the contractor will
have no claim agains the Government by
reason of such removal or disposition.

(b) The parties hereto agree that the prop-
erty identified as below indicated Is allocable
to the afore-mentloned terminated con-
tract(s) :3

ART. 8. Reviion of storagc charges. In
the event It 13 determined that all or any
part of the property Is not; allccable to the
terminated portion(s) of said contract(s),
the amount of consideration set forth in
Article 2 hereof shall by mutual agreement of
the partUe hereto be revised downward retro-
actively to and Including the month in which
such property was firt stored hereunder.
The revised amount of consideration shall
continue in effect until a subsequent re-
vision In accordance with the terms of this
Article or adjustment pursuant to Article 2
hereof. If the parties fall to agree upon the
revision to be made, the dispute shall be
determined as provided In Article 21 (Dis-
putes) hereof. Any reviscd amount of con-
sideration shall be embodied in a supple-
mental agreement to this contract. If the
Contractor hb- already been paid for the
month or months as to which the amount of
consideration is revised, the Government
shall be entitled to a credit on all payments
thereafter due the Contractor for the excess
paid; or if so ordered by the Contracting Of-
ficer, the Contractor shall immediately re-
fund to the Government the amount of such
excess.

Ar. 9. Watchmen or guard--plant -pro-
tection. In addition to the requirements for
the care of the property contemplated by Ar-

'Delete it inapplicable.
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ticle 14 hereof, the Contractor shall main-
tain in and about the storage space such
adequate plant protective devices and shall
employ such watchmen, guards and other
personnel as the Contracting Officer may di-
rect in writing, to prevent espionage, sabo-
tage, and other malicious destruction or dam-
age. If, pursuant to the Contracting Officer's
written direction the Contractor incurs any
additional expenses during the period the
property is stored pursuant to this contract,
the Contractor shall be paid a reasonable
amount therefor. If the parties are unable
to agree on an amount, the dispute shall be
determined as provided in Article 21 (Dis-
putes) hereof.

AaT. 10. Payments. The Contractor shall
submit monthly to the Contracting Officer a
properly certified invoice for all accrued
charges under this contract for the preced-
Ing storage month. Recognition is given to
the fact that the Government fiscal year ends
on 30 June. Payment for charges accruing
hereunder after that date shall be contin-
gent upon the availability of appropriations
therefor.

ART. 11. Deliveries. Deliveries of all, or
from time to time part, of the property from
storage space to the Government at the stor-
age site or to its designated carrier or trans-
fer agent will be accomplished by the Con-
tractor on receipt of a written order from the
Government. Plus or minus tolerances of
quantities and weights within reasonable
limits In accordance with good commercial
practice will be accepted. The Contractor
shall be paid a reasonable amount for any
charges for drayage to the said designated
carrier or transfer agent incurred at the di-
rection of the Contracting Officer. In the
event that the,parties fail to agree upon the
reasonable amount to be paid for drayage
charges, the dispute shall be determined as
provided in Article 21 (Disputes) hereof.

ART. 12. Waiver oj lien. It is understood
and agreed that the Contractor has no ware-
houseman's lien on the property and will not
assert any warehouseman's lien thereon.

ART. 13. Transfer for administration. This
contract may be transferred by the Govern-
ment at any time, in whole or in part, to
any Government department or govern-
mental agency for administration purposes.

ART. 14. Liability for care of goods. The
Contractor shall be liable for any loss or
Injury to the property caused by his failure
to exercise such care in regard to it as a
reasonably careful owner of similar goods
would exercise, but he shall not be liable for
any loss or injury to the property which
could not have been avoided by the exercise
of such care.

AnT. 15. Records of government-owned
property.

is designated as te officer to maintain the
necessary property records in connection
with this contract.

ART. 16. Federal, state and local taxes. (a)
The consideration provided herein includes
all applicable Federal, state and local taxes
In effect at the date of this contract, except
that it does not include any taxes on the
property stored under this contract.

(b) If after the riate of this contract the
Federal Government or any state or local
Government shall impose, remove or change
(including any change by the removal by
statute of an exemption available to the
contractor for the purposes of this contract)
any tax or charge upon the transportation
of, storage or privilege of storing, the prop-"
erty, which tax or charge must be borne by
the Contractor because of a specific con-
tractual obligation or by operation'bf law;
and, if in case of an increase in such an
existing tax or the imposition of such a new
tax, the Contractor has paid such tax or-

charge to the Federal Government or to a
state or local government, or any other per-
son; or, in case of a decrease or elimination
of any such tax, and the Contractor Is re- -
lieved to that extent; then the consideration
named herein will be increased or decreased
accordingly, and any amount due to the
Contractor as a result of such change will be
charged to the Government and entered on
vouchers (or invoices) as aseparate item:
Provided, however, that the Government re-
serves the right to issue to the Contractor
in lieu of such payment a tax exemption cer-
tificate or certificates acceptable to the Fed-
eral Governmnent or state or local govern-
ment, as the case may be. The amount of
any adjustment pursuant to this paragraph
(b) may be determined by a written agree-
ment between the parties hereto. Nothing
contained herein shall be construed as re-
quiring the Government to reimburse the
Contractor for any Federal, state, or local
income taxes, income surtaxes or excess
profits taxes or any state or local propdrty
taxes, except as provided in paragraph (c)
hereof.

(c) Ifafter the date of this contract the
Contractor incurs any state or local property
tax with respect to the property allocable
to the aforementioned terminated con-
tract(s), the consideration will be increased
in the manner se.t out in paragraph (b)
hereof.

(d) In the case of any state or local tax
or charge which the Contractor contends is
chargeable to the Government because of
the provisions of this Article, or any other
provision of this contract, the Contractor
agrees to refrain from paying such tax or
charge upon the direction of the Contract-
ing Officer (in which event the Government
will save the Contractor harmless from pen-
alties and interest Incurred through compli-
ance with the direction of the Contracting
Officer not to pay such tax); to take such
steps as may be directed by the Government
to cause such tax or charge to be paid under'
rotest; to preserve, and, If so directed by

the Contracting Officer, to cause td be as-
signed to the Government any and all rights
to the abatement or refund of such tax or
charge; if so requested, to permit the Gov-
ernment to prosecute any claim, litigation or
proceeding for the refund of such tax in the
name of the Contractor, and to furnish to
the Government all reasonable assistance and.
cooperation requested by the Government In
any litigation or proceeding for the recovery
of such tax or charges.

ART. 17. Eight-hour law. (§ 803.346)
ART. 18. Anti-discrimination. (§ 803.325)
ART. 19. Officials not to benefit. (f 803.322)
ART. 20. Covenant against contingent fees.

(§ 803.323)
ART. 21. Disputes. (§ 803.326)
ART. 22. Assignment of rights hereunder.

(§ 803.355)
ART. 23. Definitions. (a) The term "Secre-

tary of War" as used herein shall include the
Under Secretary of War, and the term "his
duly authorized representative" shall mean
any person -or board authorized by the Sec-
retary of War to act for him other than the
Contracting Officer.

(b) Except for the original signing of this
contract, and except as otherwise stated here-
In, the term "Contracting Officer" as used
herein shall include his duly appointed suc-
cessor or his authorized representative, oz in
the event of transfer pursuant to Article 13
hereof, the person designated as Contracting
Officer by the Government department or
governmental agency to which this contract
Is transferred.

ART. 24. Alterations. The following changes
were made in this contract before it was
signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract on the day and year
first above written.

TnE UNIT=) STATES or' AmricA
By ------------- _ -------------

(Contracting Officer)

(Contractor)

Witnesses as to signature of the Contractor.

(Address)
(2) --------------------------- _ --

(Address)

Nom: When in the opinion of the Contract-
ing Officer the circumstances so require, spe-
cial articles may be added to this contract to
provide for particular methods of storing,
handling or preserving the property. Such
articles may specify that certain Items or
groups %of items may be placed in outsido
storage or should receive special maintenance.
It may also be desirable in som cases to
specify particular arrangements of the prop-
erty-for example, between aisles or other-
wise in order to permit ready access to, and
.visible inspection of, each lot of property, in
a' particular type of stacks so as to protcct
property or insure maximum use of storage
space; or in accordance with necessary safety
requirements.

NOTE: Here follows Appendix A consisting
of Directive Orders 1 to 6 of tho Office of War
Mobilization, set forth as paragraphs 16-1000
to 15-1006.2. This material was Inqtuded for
purposes of information only. See 0I1't.R. 478,
2251, 5192, 5193, 6135.

[Procurement Reg. 161

PART 816--PRoITlES
SUBPART A-INTRoDcTION

Sec.
816.1601 General.
816.1602 War Production Board.
816.1603 Army and Navy Munitions Board.
816.1604 Scope of part.
816.1605 Clearance of Instructions.
816.1606 Regulations relating to priorities,
816.1607 Compliance with regulations.
816.1608 Special priority procedures.

SUSBPART 13--DEFINITIONS

816.1610 Definitions.

SUBPART C-DETERMINATION O' PREFETiENCII
RATINGs

816.1611 Preference ratings as stratgo de-
cisions.

816.1612 Army and Navy Munitions Board
Priorities Directive.

816.1613, Overall preference rating struc-
ture.

816.1614 Implementation of the ANME Di-
rective.

816.1615 Compliance.
816.1616 Preference rating structure.

SUBPART D-USE O' PREFERENCE RATING CERTIFI-
CATE, FORMi PD-3A

816.1620 Use of Form PD-3A.
816.1621 Cases where PD-4A is not applic-

able.
816.1622 Supplies bf Form PD-3A.
816.1623 Copies of Form PD-3A.

SUBPART E-PREARATION O' PaEFERENCE RATINO
CERTIFICATE, FRont PD-SA, Yon PiRODUCTION
CONTRACTS, SPOT PURCHASES, CONSTRUCTION
PROJECTS, AND CAPITAL EQUIPMENT

816.1628 Preparation of Preference Rating
Certificate, Form PD-3A for Pro-
duotion Contracts, Spot PUr-
chases, Construction Projopts,
and Capital Equipment.
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SUBPART F--IATING PRODUCTION CONACTS AND

SPOT PURCHASES

816.1631 Definition.
816.1632 'Application of ratings to produc-

tion contracts and spot pur-
chases.

816.1633 Preference ratings assigned to pro-
duction contracts.

816.1634 Indefinite contracts.

- SUBPART C-RATING CAPITAL EQUIPAIEIC AND
MACHINE TOOLS

816.1635
816.1636
816.1637
816.1638

General procedure.
Use of Form PC-20.
Procedures for securing approval.
Validation of certificates.

SUBPART H--RATING CONSTRUCTION PROJECTS

816.1639
816.1640
816.1641
816.1642

General.
Command construction.
Other construction.
Procedures for securing approval.

SUBPART I-MAINTENANCE, REPAIR, AND OPERAT-
I ING SUPPLIES

816.1648 General procedure.
816.1649 ARO procurement of private con-

tractors.
816.1650 MRO procurement of services.
SUBPART J-PBEPERENE-RATINGS FOR CONTRACTS

- " BY -OR FOR FOREIGN GOVERNMEN75
Sec.
816.1652 Cash purchases.
816.1653 International Aid requisitions.
SUBPART H-EXTENSION OF PREFEREN CE RATINGS

816.1656 Procedure.
.816.1657 To what ratings may be extended.
-816.1658 Combining ratings.

* 816.1659 B Product producers.
816.1660 Copies of preference rating exten-

sions.

SUBPART L--RERATING PRCEDURES

8161665 General.
816.1666 Resating of-prime contracts.816.1667 Rerating of subcontracts.

816.1668 Rerating of authorized schedules
, under: CM? allotments.

816.1669 Extensions of reratings.
816.1670 General provisions.

SUSPART SI-SECIAL RATING PROCEDURE AND
SCH EDULING ASSISTANCE

816.1675 Definition.
816.1676 Considerations preliminary to ap-

plying for a special rating.
816.1677 :Procedure for applying for a special

rating.
816.1678 Advice as to action taken on appli-

cation.
816.1679 Requests for 4peclal scheduling.

SUBPART X-ELATION OF PRIORITIES TO MATERIAL
ALLOCATION SYSTEMS

816.1685 Systems for controlling scarce ma-
terials.

816.1686 'Relationship of ratings to material
control systems.

816.1687 Optional procedure under Priorities
Regulation No. 11-B.

SUBPART O-SUMMARY OF VWPB ORDERS
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816.1699 Issuance of instructions.

SUBPART A-INhMODUCTION

§816.1601 General. The priorities
system is a vital control in war produc-
tion. It is the means by which one pro-
gram is preferred over another program
when a conflict in delivery dates develops
and the production of one Item must be
placed before that of another item. In
this manner the more urgent need is
given precedence over the lesser need.

§ 816.1602 War Production Board.
Since priorities relate not only to mil-
tary procurement, but also to Indirect
military and civilian procurement, the
War Production Board has been given
the primary authority to prescribe and
administer the priorities system and the
distribution of materials among compet-
ing claimants.

§ 816.1603 Army and Navy Munitions
Board. The Army and Navy Munitions
Board (ANMB), under delegated author-
ity from the War Production Board, co-
ordinates the extension of preference
ratings by the Army, Navy, certain gov-
ernment agencies, and foreign govern-
ments.

§ 816.1604 Scope of part. (a) These
instructions do not affect interpretations
of the ANIB Priorities Diroctive or au-
thorizations granted thereunder. They
deal principally with procedural phases
of priorities and are offered as a guide to
military personnel charged with the re-
sponsibility of applying the priorities
system to military procurement. Since
any system of this type must have flexi-
bility, Instructions such as these cannot
remain static. Therefore, provision is
made for the insertion of changes, as'
they occur, so that the instructions will
at all times correctly reflect current con-
ditions.

(b) These instructions replace and
supersede Priorities Instructions dated 18
February 1942, and Priority-Allocation
Instructions numbered from 1 to 11 in-
clusive, all of which should be destroyed,
but they do not invalidate internal op-
erating procedures and interpretations
established by the individual military
agencies which are not in conflict with
these instructions. Priority-Allocatlon
Instruction No. 12 (Post Exchanges),
however, remains In full force and effect.

§ 816.1605 Clearance o1 instructions.
It is to be especially noted that letters
of interpretation or Instruction concern-
ing priorities procedures, forgeneral dis-
tribution within technical services, must
be submitted to the Production Division,
Headquarters, Army Services Forces, for
approval. This is necessary in order to
avoid any interpretations or instructions
which are not in keeping with basic pri-
orities procedures and which tend to de-
part from uniformity.

§ 816.1606 Regzdations relating to pri-
orities. Every officer responsible for pri-
orities should study carefully this Regu-
lation and the basic principles of the
priorities system as set forth in:

WPB Priorities Regulation No. 1.
%VPB Priorities Regulation No. 3.
WPB Priorities Regulation No. 12.

VWPB Priorities Regulation No. 18.
CMP 33culation No. 3.
CMIP Regulation No. 5.
WPB Directive No. 23.

Copies of the above may be obtained
from a War Production Board office.

§816.1607 Compliance witlh reguld-
tions. The success of any plan or system
Is dependent upon the extent of coopera-
tion of the various units operating under
it. Therefore, it Is the policy of the.
Army to require strict adherence to all
regulations, orders: directives, and in-
structions issued in connection with pri-
orlties. Every authenticating official who
knowingly issues or causes to e issued a
preference rating certificate which is
found to be improper or unauthorized,
either as to form or substance, w l be
held strictly accountable for his actions,
and the certificate will be subjict to revo-
cation.

§ 816.1608 Special priority procedure.
Special procedures have been established
for the assignment of preference ratings
for procurement by, and for Post; Ex-
changes and Army Specialized Training
Program.

SUBPART -- DEFINEIONS
§ 816.1610 Definitions. For the pur-

pose of this part definitions set forth be-
low are established:

"Priorities directive.! The A±NMB Pri-
oritles Directive is a determination of
relatve urgency of military programs and
projects.

"Priority" is the degree of precedence
given to an order or contract to obtain
completion, delivery, or performance on
a particular date at the expense, if neces-
sary, of competing contracts or orders of
lower priority held by the same supplier
or facility.

"Preference rating" is a symbol (AA-l,
AA-2, etc.) assigned to a contraft, order,
award, or letter of Intent, to establish
the degree of precedence.

"Original priference rating" is the
rating assigned by a certificate or WPB
preference rating order-to delivery of an
end item, construction of a project, or
use of a facility.

Extended preference rating" is the
rating applied or used by a prime con-
tractor or subcontractor for delivery of
components or materials.

"Preference rating certificate" is the
instrument by which preference ratings
are assigned.

"Emergency or special rating" is a
rating higher than that authorized by
the ANMB Priorities Directive or WPB
orders, and Is granted only in special
cases of utmost urgency by the ANDMB
or WPB.

"Prime contract" is a contract or order
placed by the Army or Navy, or by an
approved foreign government, directly
with an individual, firm, or corporation
to supply military or naval material,
equipment, or facilities.

"Prime contractor" is the individual.
firm or cbrporation with whom the Army
or Navy, or an approved foreign govern-
ment, has placed a prime contract
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"Subcontract" Is a contract or order
placed with a supplier by an individual,
firm, or corporation holding a prime con-
tract or another subcontract for material
or services to be incorporated in a prime
contract.

"Subcontractor" is the individual, firm,
or corporation with whom a prime con-
tractor, or another subcontractor, has
placed a purchase order or subcontract
for materials or services to be incorpo-
rated In a prime contract.

"Authentication" Is the execution, evi-
denced by the signature of the duly au-
thorized official of the contractor, of
the authentication statement on Form
PD-3A.

"Countersignature" is the validating of
a PD-3A preference rating certificate, by
the signature of a duly authorized U. S.
Government Official.

"Certification" is a representation by
the holder of a preference rating, en-
dorsed upon his purchase 'order, by
means of which he extends the rating to
his supplier in accordance-with the terms
of Priorities and CMP Regulations.

"Material" means any commodity,
equipment, accessory, part, component,
assembly, or product of any kind.

"Material physically incorporated" in-
cludes all commodities, accessories, parts,
and assemblies, or other products which
aie physically or chemically incorpo-
rated In the end item. Excluded are -fa-
cilities, machine tpols, capital equipment
and repair, maintenance, and operating
supplies.

"Machine tool" means any non-porta-
ble power driven, metal working machine
listed In Exhibit A of War Production
Board Order E-1-b, with certain exclu-
sions set forth in that order.

"Productive capital equipment" is cap-
ital equipment (excluding machine tools)
which physically processes or otherwise
acts upon or handles materials or itetps
physically incorporated in end products,
oy which is necessary to operate such
equipment, such at cranes, furnaces,
chemical tanks; turbines, generators, and
machinery.

"Construction capital equipment" is
equipment which is physically used in
construction of projects or which other-
wise acts upon or handles material or
items to be physically incorporated in a
construction project; such as power
shovels and concrete mixers.

"Non-productive or administrative
capital equipment" is capital equipment
which is necessary for the operation of
the administrative side of a manufactur-
ing plant, military installation, or for a
construction project, such as office equ-
?nent, plant protective equipment, and
equipment for the health and well being
of employees.

"Expansion" is the creation *of new
facility capacity by addition to existing
,equipment or one or more uhits or the
,installation of equipment where none
existed before.

"Replacement" is a necessary inttalla-
tion of a similar unit of equipment of
:pimilar size to take the place of a unit
previously installed and which has be-
come useless through wear and tear or
accident and which cannot be repaired.

"Training aid or device" is defined as
equipment used exclusively and directly
for the training of military personnel.
This does not include housing, messing,
administrative, or other similar operat- '
ing equipment or supplies or items of in-
dividual-issue or use. It includes such
items as link trainers, bombing trainers,
single items of mechanical equipment (or
parts thereof) of ships, planes, and ord-
nance.

"Army, Technical Services, Services,
or Military." The terms Army, Tech-
nical Services, Services and Military, as
used herein, include in all cases the
Technical Services, the Army Air Forces
and the Service Commands. Attention
is called to § 801.108 (d) and (e) which
are applicable to this part.

SUBPART C-DETERmNATION OF PREFERENCE
RATINGS

§ 816.1611 Preference ratings as stra-
tegic decisions. The Joint Chiefs of Staff
of the Army, Navy, and Air Forces period-
ically prepare a statement of the strate-
gic urgencies of the various parts of the
Military Program. Their decisions are
based on their knowledge -of the type of
munitions needed for the various phases
of the war. For example, weapons which
can be used against the enemy are more
urgent than construction projects in the
continental United. States.

§ 816.1612 Army and Navy Munitions
Board Priorities Directive. The strategic
decisions of the Joint Chiefs of Staff are
converted into industrial prefeience rat-
ings and are published as the Army and
Navy Munitions Board Directive, This
document becomes the basis of all prefer-
ence ratings assigned by the Army, Navy,
and agencies under Army and Navy Mu-
nitions Board priority jurisdiction. It is
a basic instrument universally required
for the operation of the military priori-
ties system.

§ 816.1613 Overall preference rating
structure. The ANMB Priorities Direc-
tive is incorporated into the general
priorities structure established by the
WPB. Consequentlyratings-assigned on
PD-3A. certificates or military CMP al-
lotment forms (where permitted) are di-
rectly related to preference ratings
assigned under CMP and Piorities Reg-
ulations, on PD-1A Forms, and under
"", "L", "M", and "E" orders.

§ 813.1614 Implementation of the
ANMB Dir~ctive. (a) As the ANMB
Priorities Directive is a broad policy doc--
ument, it is necessary to issue detailed
instructions to the Services responsible
for procurement. Considerable flexibil-

-ity is allowed the technical services in
the implementation of the Priorities Di-
rective. Separate instructions, approved
by the Production Division, Headquar-
ters, Army Service Forces are issued from
time to time by the respective services
of the Army.

(6) In cases where quantitative limita-
tions are imposed in the Priorities Direc-
tive, quarterly accounting is required. It
is, therefore, customarily necessary for
the offices in the field to report the dollar
value of ratings assigned in the various
preference rating groups under specific

accounting Instructions. Certain serv-
ices which have programmed their pref-
erence ratings for procurement and have
secured advance approval, have been re-
lieved from accounting.

§ 816.1615 Compliance. (a) Since
preference- ratings are based on war
strategy, It Is imperative to comply
strictly with the ratings provided In the
Priorities Directive. Failure to comply
may easily retard vitally Important pro-
grams.

,(b) Compliance Is also Important be-
cause an incorrect rating may be ex-
tended. Extensions average 10 per con-
tract and consequently an Incorrect rat-
ing may actually result In 11 Incorrect
ratings. Enforcing compliance with
these Instructions and with the ANMB
Priorities Directive Is-the responsibility
of the chiefs of technical services. The
WPB Is responsible for enforcing com-
pliance by Industry, and military per-
sonnel should report violationsto WPB
field offices whenever discovered.

§ 816.1616 Preference rating struc-
ture. (a) The current ANMB Priorities '
Directive and WPB documents establish
the relative urgencies among programs,
schedules, profits, and Items of procure-
ment as outlined below:

AAA AA-3
AA-1 AA-4
AA-2 AA-5
AA-2X

(b) ,Special means of securing higher-
than-routine ratings including AAA are
explained In Subpart M of this part, and
application should be made through the
responsible Service when such assistance
is imperative.

SUBPART D-USE OF PREFERENCE RATING
0 CERTIFICATE, FORM. PD-3A

§ 816.1620 Use of Form Pd-3A. (a>
'WPB Form PD-3A Is used for assigning
preference ratings to "military" prime
contracts and is Issued exclusively by the
military organizations.

(b) Form PD-3A also Is used to assign
preference ratings to military procure-
ment by or for designated foreign govern-
ments, both for purchases by the tech-
nical services and by the designated for-
eign governments.

(c) A private contractor's procure-
ment of machine tools and all types of
capital equipment may be rated by a
PD-3A certificate if the equipment Is
necessary for the completion of a mili-
tary prime contract or subcontract.
However,/ unless military purposes will
constitute the major use of the equip-
ment,.the contractor should apply for a
rating to the WPB on a PD-1A or other
appropriate form. The PD-1A certifi-
cate is the civilian counterpart of the
PD-3A certificate.

(d) All correspondence dealing with
Form PD-3A should contain reference to
the serial number of the certificate and
preference rating assigned, also the con-
tract number or purchase order number,
as well as the name of the service con-
cerned.

§ 816.1621 Casds where PD-3A is not
applicable. Where an item Is covered by
a WPB Limitation Order which specif-
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-ically states that a special form (other
than the PD-3A will be used) the ap-
propriate WPB form should be com-
pleted. Before issuing a PD-3A cer-
tificate for capital equipment, it is the re-
sponsibility of the purchasing and con-
tracting officer or countersigning official
to ascertain whether or not the equip-
ment being procured is subject to any of
the '" or "M" order provisions, also to
determine whetheror not a PD-3A cer-
tificat4 may be used. WPB orders are
described in Subpart 0. A list of WPB
Orders and Forms is available'in a print-
ed publication entitled 'Priorities" which
may be obtained from the War Produc-
tion Board, Publications Section, Wash-
ington, D. C., and which is published
monthly.

§ 816.1622 Supplies of Form PD-3A.
Supplies of Form PD-3A should be ob-
tained from the nearest WPB Regional or
District Office..

§ 816.1623 Copies of Forim PD-3A.
The countersigning officer's copy of Form
PD-3A is considered the official file copy
and must be retained for six months after
the completion of the contract covered.
The cdpy-marked for the Army and Navy
Munitions Board may be destroyed and
the War Production Board copy is re-
quired only for certificates requiring ap-
proval under Directive No. 23, explained
in Subpart G of this part. Copies desig-
nated for the chief of service should be
promptly dispatched.
SUBPART E-PREPRATION OF PRErERENCE

RATI G .CERTIFICATE, FORM PD-:3A, FOR
PRODUCTION CONTRACTS, SPOT PURCHASES,
CONSTRUCTION PROJECTS, AND CAPITAL
EQUIPMENT

§ 816.1628" Preparati6n of Preference
Rating Certificate, Form PD-3A, for pro-
duction contracts, spot purchases, con-
struction projects, and capital equip-
ment. The various sections of the PD-3A
certificate should be completed as fol-
lows:

(a) Government Contract No. The
complete number of the contract or pur-
chase order for the items covered by the
certificate should be given in this space.
Orders placed under Treasury Procure--
ment Schedules must include not only
the order number, but the number of'the

- TPS contract as well. Where the PD-3A
is issued to cover items. in a '"Ltter of
Intent" the date of such letter, and ade-
quate identification symbol of such letter,
shall be placed in this subpart. If the
space provided is not sufficient for giving
information about the "Letter of Intent",
-a footnote should -be indicated and the'
complete information added at the bot-
tom of the certificate."

(b) Issued To. The name of the
"prime contractor" with whom the Army
or Navy contract.was placed is inserted
here.-When a PD-3A is issued for capi--
tal equipment being purchased by a mili-
tary prime or subcontractor the name of
the purchaser of the equipment is shown.

(c) Address. The address must be
that one of.the company where thq
PD-3A Form will be filed and where it
can be inspected, if known, otherwise the
principal office of the.company.

(d) Gorernment Agency Placing Con-
tract. This section must show the name
and address of the Technical Service
which issued the related prime contract,
purchase order, or 'etter of Intent."

(e) Required Delivery Date. The re-
quired delivery date must be shown as
indicated by the contract involved. The
delivery date must be a date subsequent
to the date the preference rating certifi-
cate is issued. A preference rating cer-
tificate which does not show an actual
required delivery date is not valid and
shall not be honored. Such terms as "at
once", "as soon as possible", "Immedi-
ately", etc., are not adequate. A firm
shall not accept as valid a certificate
which does not carry a specific required
delivery date.

(f) Quantity Each Shipment, Dollar
Value Each Shipment. The quantity and
dollar value of each shipment required
by the contract should be shown In suffi-
cient detail to provide proper control.

(g) Description. (1) A sufficient de-
scription of the items called for in the
prime contract should be made to Iden-
tify the type of material being procured
or service to be performed, When the
certificate assigns a rating to the con-
struction project it should be clearly de-
scribed, and tile machine tools and capi-
tal equipment to be installed should be
itemized wherever possible. A contractor
is authorized to extend a preference rat-
ing covering a construction project only
for construction capital equipment spe-
cifically listed on the PD-3A certificate
or on purchase orders issued subse-
quently when duly approved.

(2) Wherever the contract Is a secret
or confidential documenj and the inclu-
sion of such information in the PD-3A
certificate can be considered as divulging
secret or confidential information, the
term, "Special" should be used In the
columns calling for quantity, value, and
description in lieu of such Information.
This procedure will make unnecessary
marking the certificate "Secret" or "Con-
fidential" and will eliminate special han-
dling and safekeeping. However, it is
considered that n most instances the
secret or confidential nature of a con-
tract is in the specifications of the Items
called for and not in the fact that any
one firm is manufacturing any specified
quantity of a particular Item for any par-
ticular delivery. Since the preference
rating certificate will be the property
only of government officials and the
prime contractor, It is felt that the above
procedure is adequate in most cases.

(h) Authentication. The authentica-
tion is designed to make Form PD-3A ap-
plicable to authorized purchases of ma-
chine tools and capital equipment, in
addition to its primary purpose of rating
a prime contract. When used n con-
nection with a prime contract, this cer-
tification merely states that the Informa-
tion shown on the PD-3A Form is correct
as it relates to the prime contract which
it covers. The Issuing Government Offi-
cial should countersign the certificate
and forward the original to the contrac-
tor except in the case of machine tools
and capital equipment. The contractor,
by executing the authentication, will n-
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dicate his acceptance of the rating as-
signed before he commences extension of
the rating covered by -the certificate.
Onlthe original copy of the certificate
need be manually signed. The copies
should carry the typed or stamped name
and address of the Goveriment officia"
and the date on which the countersigna-
ture was made.

G) Preference Rating. Tie issuing
Government Official will indicate herein
the preference rating applicable to the
contract is determined by the current
Priorities Directive.

Wi ANMB Code or Authority. This
section should make reference to the
specific instrument authorizing the rat-
ing being assigned, if covered by special
authority. I

(k) Urgency Standing No. Where the
certificate covers machine tools the appli-
cable urgency standing number- If any,
should be stated.
SuMPART F-RAToG PRODUCTION cdNzXTcvS

AND SPOT PURCES

§816.1631 Definition. All contracts
which are not specifically covered in
Priorities Instructions on; Construction;
Capital Equipment and Machine Tools;
Maintenance, Repair, and Operating
Supplies; are classified for priority pur-
poses as Production Contracts or Spot
Purchases.

§ 816.1632 Application of ratings to
production contracts and spot purchases.
Ratings are applied to Production Con-.
tracts and Spot Purchases in the follow-
Ing ways:

(a) CMP "A" products may be rated
on PD-3A certificates or on CPM allot-
ment forms. The rating is applicable to
the authorized production schedule and
may be used by the contractor to secure
materials (except controlled materials)
and "B" products physically incorpo-
rated In the end Item and necessary to
execute the authorized production.

(b) CIMP "B" products and all other
products except "A" products, and no-
controlled materials, are rated on PD-
3Acertificates. Ratings assignedto non-
classified products may be used by the
contractor to secure materials and prod-
ucts physically incorporated in the end
item and necessary to carry out the pro-
duction required by the contract except
that manufacturers operating under
Priorities Regulation 11-B may only ex-
tend tiWe rating received from the War
Production Board. A "B" product pro-
ducer must extend the ratings -assigned
on the allotment form by which he re-
ceives materials and may not extend his
customer's rating.

§ 816.1633 Preference ratings as-
signed to production contracts. Prefer-
ence ratings assigned to production con-
tracts may not be extended to secure .
capital equipment.

§ 816.1634 Indefinite contracts. Since
Priorities Regulation No. 1 states that
preference ratings may be assigned only
to contracts bearing definite delivery
dates preference ratings may not be as-
signed to long term contracts issued by
the Army which are indeterminate as to
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amount or estimated as to delivery and
under which deliveries are made subject
to purchase orders issued subsequently
by the using activity. Preferefice rating
certificates should be issued by the or-
dering officer when placing specific
amounts under such contracts. In the
event that this restriction results or
threatens to result in undue delay in
performance of a contract, application
for special assistance may be made to
the Production Division, Headquarters,
Army Service Forces, through-the chief
of the technical service covered-
SUBPART G-RATING CAPITAL EQUIP11ENT AND

MACHINE TOOLS
§ 816.1635 General procedure. Army

Procurement Officers are yesponsible for
assignhig preference ratihgs to capital
equipment and machine tools purchased
by the Services or by military contrac-
tors. Current military policies require
careful consideration of each equipment
purchase, and officers are responsible for
determining that capital equipment is,
actually necessary and that other facil-
ities are not available. In addition, War
Production Board Directive No. 23 re-
quires approval by WPB field offices of
priority actions involving capital equip-
ment and machine tools with specific ex-
ceptions listed below:

(a) Where the capital 'equipment or
machine tools are to be incorporated in
command construction,- as defined in
War Production Board Directive No. 23.
.This exception is limited to equipment
and tools for incorporation at the time
of construction and does not include sub-
sequent replacements, repairs, or addi-
tional equipment for command construe-
tion.

(b). Where the total value of the items
rated by the instrument does not exceed
$500.

(c) Where the instrument is counter-
signed outside the forty-eight states,
Distribt of Columbia and the Dominion
of Canada.

(d) In the case of emergency purchases
under the circumstances "specified in
Directive No. 23, paragraph (d) (3).

(e) Where the equipment or tools are
for use on board ship, including floating
dry docks, or fdr use outside the forty-
eight states, and the District of Columbia
for military purposes. The term "Mili-
tary Purposes" includes all equipment or
tools furnished to military organizations
for use by military personnel of any
nation.

(f) Where the capital equipment is for
military operations. This would include
all organizational and operational equip-
ment for use in military establishments
or by military personnel. It does not in-
clude machine tools, except machine
tools to be Installed in mobile equipment.

(g) Administrative capital. equipment.
(h) Other cases excepted by the War

Production Board. This exception miy
be used to cover purchases classified for
purposes of military security.

§ 816.1636 Use of Form PC-20. Where
:WPB approval is required, the original
and three (3) copies of Form PD-3A and
one copy of PC-20 for each specific type
of Capital Equipment or Machine Tool

will be forwarded to the WPB Field
Office. Form PC-20 'is not required for
administrative capital equipment nor
where productive equipment is to be in-
corporated in a project which has been
approved- by War Production Board or
the Army on a PD-3A or WPB-617 Form
on which the equipment involved was
specifically listed.

§ 816.1637 Procedures for securing ap-
proval. Various procedures are in opera-
tion for the review and approval of
applications for assigning preference rat-
ings to capital equipment and machine
tools. Since these procedures are inte-
grated with the administrative controls
of the services, special instructions *il
apply to the routing, and to the military
and WPB approval arrangerfients.

§ 816.1638 Validation o- certificates.
"On all preference rating certificates com-
ing within the scope of Directive No. 23,
the statement, "Approved for Issuance",
signed by the appropriate WPB official,
must appear. Or, where such approval
statement does "not appear, the following
statement may be placed on the instru-
ment by theArmy representative: "Un-
der the terms of Directive 23, this instu-

- ment is valid without WPB approval in-
dorsement". Cases where the approval
of the War Production Board need not
appear on the document include those
case. covered by the specified exceptions,
those cases where WPB is limited to, 'but
has failed to take action within ten days,
-and those cases where the WPB has ap-
proved the transaction on a document
other than the original. These.provi-
sions are applicable where contracts or
purchase orders bearing a delegation of
authority indorsement are used in lieu
of PD-3A certificates.
SUBPART H-RATING CONSTRUCTION PROJECTS

§ 816.1689 General. War Production
Board Directive No. 23 requires that con-
struction projects, except command con-
struction and certain specified excep-
tions, may be rated only by the War Pro-
duction -Board. Command construction
may be rated on Form PD-3A Preference
Rating Certificates by Army contracting
officers.

§ 816.1640 Command construction.
Command construction may be rated on
PD-3A certificates by the Army contract-
ing and procurement officers in the field.
These certificates do not require the ap-
proval of the Army and l1avy Munitions
Board or.of the War Production Board.

(a) Command construction, as defined
in Directive No. 23, consists of projects
ordered built by either the Chief of Staff,
U. S. Army, or the Chief of Naval Oper-
ations, U. S. -Navy, viz.: air fields; mili-
tary housing; alien housing; facilities for
the repair of finished items of munitions;
overseas or theater of operations con-
struction; seacoast fortifications; ports
and depots; Camouflage and other pas-
sive defense projects (whether or not
owned and operated by the Army or
Navy); emergeicy flood control projects
having a value of less than $100,000; mili-
tary hospitals; ,rmaneuver, training and
staging areas and proving grounds.

§ 816.1641 Other construction. (a)
In addition to using PD-3A certificates
for command construction, the Corps of
Engineers may Issue PD-3A certificates,
under delegated authority, for all con-
struction supervised by the Corps of En-
gineers which is owned, leased, or oper-
ated by the War Department,

(b) Construction other than that In-
cluded in the above, may be assigned
preference ratings only by the War Pro-
duction Board. Applications for prefer-
ence ratings should be submitted on
Form WPB-617. If the application
covers a project of less than $25,000 It
may be rated by a War Production Board
field office.

(c) Application for amendments not
exceeding $10,000 to outstanding P-19-h
certificates that were issued by the Army
and Navy Munitions Board, will be proc-
essed by the Army and Navy Munitions
Board. Applications on Form PD-200b
(WPB-1548) for such amendments will
not be submitted to the War Production
Boara, but will be submitted through
military channels to the Army and Navy
Munitions Board.

.(d) A PD-3A certificate for command
construction or a WPB-617 Form for
dther construction projects, may Include
the capital equipment and machine tools
for the project and the rating may be
extended to such tools or equipment
where they are specifically listed on the
form. The urgency standing number of
all machile tools so included should be
indicated where applicable.

(e) A15plications for preference rat-
ings for construction projects must be
prepared In accordance with the require-
ments of the ANMB List of Prohibited
Items for Construction dated8 November
1943.

§ 816.1642 Procedures for securing ap-
proval. Various procedures are in oper-
ation for the review and approval of ap-
plications assigning preference ratings to
construction projects. Since these pro-
cedures are integrated with the admin-
istrative controls of the services, special
instructions issued by the service con-
cerned will apply to the routing, and to
the military and WPB approval arrange-
ments.

SUBPART I-AINTENANCE, REPAIR, AND
OPERATING SUPPLIES

§ 816.1648 MRO Procurement by the
Army. (a) Maintenance, repair, and op-
erating supply items, referred to as MRO,
including capital additions not exceeding
$500 in value, may be assigned preference
ratings by following a simplified proced-
ure which is based on CMP Regulations
5 and 7. A preferen'ce rating may be as-
signed by placing on the purchase order
or contract for maintenance, repair, and
operating supply items, the preference
rating, identification symbol, and certlif-
cation statement, as follows:

AA-l-W-AMO. The use of the preference
rating or symbol on this order by the under-
signed as a procuring Claimant Agency is
authorized under applicable CLIP Regulations.

This method of rating purchases may not
be used in connection with regularly pro-
grammed.MRO items which re those
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included in the Army Supply Program
and which are rated by the PD-3A
procedure.

(b) The quantity limitations of para-
-graph f of CMP Regulation 5 are not

applicable to purchases of MRO by the
Army.

(c) Priorities Regulation No. 3 of the
War Production Board includes a-list of
items to which preference ratings may
not be-assignedly uie of the certification
statement -of CMP Regulation No. 5
shown ab6ve. If it is necessary to assign
a rating to an item on List B of Priorities
Regulation No. 3, a PD-3A certificate
and an AA-1 rating as 9pecifled in the
ANMB Priorities Directive may be used.

§ 816.1649 MRO Procurement by pri-
ovate contractors. All private contrac-
tors, whether they are prime contractors
or .subcontractors, are governed exclu-
sivelk by CMP Regulation 5 in their pro-
curement of MRO. A service may not
issue a preference rating certificate to a
private Contractor for MRO of the private
contractor.
SUBPART J,-PREFERENCE RATINGS FOR CON-
TRACTS BY OR FOR FOREIGN GOVERNMENTS
§ 816.1652 Cash purchases. The Army

and Navy Munitions Board is responsi-
ble for assigning priority ratings on
preference rating certificate, Form PD-
3A; to prime contracts of foreign govern-
ments covering items being procured by
cash purchase for the direct use
of the military forces of such foreign
governments.

§ 816.1653 International Aid Requisi-
tiofos. The technical services are re-
sponsible for assigning ratings on prefer-
ence rating certificate, Form PD-3A, to
prime contracts placed by the Technical
Services as procuring agencies pursuant
to approved International Aid Requisi-
tions filed with the War Department.

SUBPART K-EXTENSION OF PREFERENCE

RATINGS

i 816.1656 Procedure. (a) Prefer-
ence ratings, irrespective of the manner
of their original acquisition or assign-
ment, are applied or extended by indors-
ing on a purchase order an appropriate
certification.
. (b) Where, under the provisions of
CMP Regulation No. 3 or CMP Regulation
No. 1, the purchase order must bear an
allotment number or symbol, the certifi-
cation prescribed in CMP Regulation No.
3 will be used. In all other cases, except
those noted in the following paragraph,
the certification set forth in Priorities
Regulation No. 3 will be used. CM? Reg-
ulation No. 7 provides a standard certifi-
cation which may be used in place of
either of the two certifications mentioned
above.

(c) Certain orders of the War Produc-
tion Board in the "P" series require that
a special certification or preference rating
be used with respect to the extension of
preference ratings to specified products
or materials. Also Priorities Regulation
No. 9 prescribes special requirements with
respect to the application of preference
ratings to certain items for export. The
provisions of these orders must be com-
plied with.

§ 816.1657 To zvhalt ratings may be ex-
tended. (a) Ratings may be extended
to: (1) Materials and parts which will be
physically incorporated into material to
be delivered, Including commodities which
are normally consumed or converted into
scrap or by-products in the course of
processing. (2) Materal'and parts nec-
essary to restore Inventory to a practical
working minimum level to the extent that
deliveries from It pursuant to the rating
have been made.

(b) Ratings may also be extended for
the use of facilities or for repair work
under the circumstances prescribed In
Priorities Regulation No. 3.

§ 816.1658 Combining ratings. (a)
Any person who has received the same
preference rating by different preference
rating certificates or orders, or exten-
sions, may combine these ratings and ex-
tend them to a single delivery on a single
properly certified purchase order. Pref-
erence ratings of different grades whether
received by the same or different prefer-
ence rating certificates or orders, or ex-
tensions, may also be extended on a
single purchase order. The amount of
material to which each rating is extended
must be shown separately or if the mate-
rial Involyed is of such type that the sup-
plier can determine the effect of the ex-
tension of the rating on his own produc-
tion and delivery schedules, the amount
may be shown on a percentage basis.

(b) Each xating extended In combina-
tion may apply to no greater quantity of
materials than if the ratings were ex-
tended by a separate instrument. How-
ever, ratings of different grades may be
combined and the rating of the lowest
grade extended to the total.

§ 816.1659 B Product producers. B
Product producers may not extend the
ratings received with orders but must use
the ratings assigned on their allotment
forms.

§ 816.1660 Copies of preference rating
extensions. Copies of purchase orders
used to extend preference ratings need
not be sent to the army offices Involved
nor to the War Production Board.

SUBPART L--RERATING PROCEDURlES

§ 816.1665 General. (a) Priorities
Regulation No. 12 covers the rerating of
contracts and purchase orders. Rerat-
ings may be made upward or downward
and include any change from one cate-
gory to another. For example, a con-
tract changed from AA-2X to AA-1, or
from AA-1 to AA-2X comes within the
scope of this regulation. Extensions
may be made of upward reratings for
delivery of material which will Itzelf be
delivered on a rerated delivery or physl-
cally incorporated into material to be
so delivered, including material con-
sumed or converted into scrap or by-
products as the result of processing.
Also reratings may be extended for ma-
terial necessary to bring inventory up
to a practicable working minimum
whenever, as a result of delivery on the
rerating, the inventory has been im-
paired below that minimum.

(b) When contracts are rerated down-
ward, extensions of the new rating must

be made to all uncompleted deliveries
under the original cQntract. This must
be done within five business days follow-
ing the date the downward rerating is
received.

§ 816.1666 Rerating of price contracts.
Contracting procurement and inspect-
ing officials may rerate prime contracts
for supply items and construction proj-
ects only upon specific instructions from
the office of the chief of the technical
service. Form PDL-2102 shall be used
exclusively for this purpose, including
prime contracts under the jurisdiction
of the Army Air Forces. "A" products
may be rerated on allotment forms.

§ 816.1667 Rerating of subcontracts.
(a) Prime contractors and subcontrac-
tors may rerate subcontracts or portions
thereof either by Form PD--4Y, or by
furnishing the supplier with a duplicate
purchase order carrying the appropriate
indorsement for the new rating as pro-
vided in Priorities Regulation No. 3, or
by letter or telegram, listing the specific
purchase orders, original ratings and
new ratings. If the latter course is fol-
lowed, such letter or telegram should be
filed with the original purchase orders.
The rerating shall cover only the unde-
livered quantities of materials specifi-
cally raised to new levels by means of
the rerating certificates PDL-2102,
PD-4Y, telegram, letter, or new purchase
order received by the -prime or subcon-
tractor.

(b) PD-4Y is reproducible and sam-
pies may be obtained at WPB field offices.
No duplicate copies of PD-4Y certifi-
cates Issued by contractors are required
by WPB.

§ 816.1668 Rerating of authorzed
schedules under CPIP allotments. As to
those "A products where no allotment is
being made at the time, the rerating will
be accomplished by a letter substantially
in the following form: "The authorized
schedule carrying allotment number
___ as shown on the (advance) allot-
ment previously sent to you, is hereby
rerated and assigned the following pref-
erence rating."

§ 816.1669 Extensions of reratings.
A rerating of a delivery may not be ex-
tended to anything to which the original
rating could not be extended such as
materials for plant improvement, ex-
pansion or constructions, to machine
tools or other capital equipment.

§ 816.1670 General provisions. (a)
No person is required by reason of re-
rating, to terminate or interrupt a pro-
duction schedule if such termination or
interruption would mean a substantial
loss in production: Provided, That re-
scheduling may not be delayed for more-
than forty days after such rerating is
received.

(b) No person shall,.by reason of a re-
rating, divert material specially pro-
duced for alt order bearing a raung
higher than A-2 and deliver the same
under the higher rerated order if such
material is completed at the time the re-
rating Is received or is scheduled for
completion within fBfteen days there-
after, unless such dirersicn is specifically
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directed by the War Production Board,
or unless the new rating is AAA.

(c) Single forms of PDL-2102, or PD-
4Y may be used to rerate deliveries to
be made under different contracts with
the same contractor and may specify
different new ratings for separate de-
liveries to be made under the same con-
tract.

(d) Reratings are retroactive to the
effQctive date of the original rating.

(e) It must be emphasized that PDL-
2102 and PD-4Y are not certificates cov-
ering original ratings. They are not to
be used to acquire new or additional
deliveries.

SUBPART M-SPECIAL RATING PROCEDURE AND

SCHEDULING ASSISTANCE

§ 816.1675 Definition. (a) A special
rating Is AAA or any rating which is
higher than the rating authorized in the
current ANMB Priorities Directive. This
higher rating Is assigned only by the Re-
cording Secretary of the WPB or by dele-
gated authority under certain circum-
stances.

(b) A special rating is not to be as-
signed under any circumstances by con-
tracting, procurement, and inspecting
officials. Such officials should not in-
struct suppliers to rearrange production
or delivery schedules In anticipation of
the receipt of the actual special rating
authorization.

§ 816.1676 Considerations preliminary
to applying for a special rating. (a) -If
a special rating is granted, delay will oc-
cur in the production of some other es-
sential items which have actually been
rated as more essential by high strategic
authorities. Such a sacrifice should be
requested only when the interruption is
small and does not entail'a lengthy delay
to the items which will be displaced. In
many cases special rating does more than
merely divert a like amount from some
other project. This is because the dis-
ruption of the manufacturing schedule
may drastically cut the production of the
entire plant.

(b) The choke point or bottleneck
should be located. Only the most directly
affected contract need be investigated.
It should be determined whether the in-
ability of the supplier to deliver with the
present rating is because of higher rated
orders on his own books or is due to delay
In securing materials or components from
sub-suppliers. A special rating should
only be sought for the particular items
causing the delay and only for the quan-
tity of the Item necessary to alleviate the
situation.

(c) Accurate, complete and up to the
minute Information must be furnished
with respect to the orders which will be
set back and the amount of delay of
those orders, If the authorization is
granted. In cases where order boards of
suppliers are extremely complicated or
consist of large numbers of small items,
the maximum time lost b3y the displace-
ment may be acceptable where the sub-
Ject request Is minute in comparison with
the capacity of the Industry to produce.
It is essential that one of the following be
clearly established:

(1) Whose orders, what programs,
what items, will be delayed and to what
extent?

(2) No orders be delayed over .....
days or -------. man hours.

(3) In cases of standard productiog
items the ratio of the quantity requested
to the total daily or weekly production
may be given.

(d) A showing must be made that the
specifications do or do not provide for
approved alternates, and if they do, that
all possible sources for the approved sub-
stitutes have been exhausted, with a
statement of the sources contacted. For
specifications on a performance basis, a
similar showing must be made.

§ 816.1677 Procedure for applying Jor
a special rating. (a) When it is neces-
sary to apply for a special rating, the
following -procedure is applicable: All
applications except those by contractors
of the Army Air Forces covering "A" or
"B" Products, and all other products,
should be made through the office of
the chief of the technical service. The
application should be accompanied by
WPB Form SR-1 (12-11-42) in tripli-
cate and such additional copies as may
be required by services. All information
and data requested by the form should
be supplied. Attention is directed to
paragraphs 3, 5, 6, 8, and 9 of the form,
the answers to which must be definite,.
The paragraph headed, "Basic Cause of
Need for Rating," in addition, to other
causes, should show specifically the

,amount of delay, both in time and quan-
tity, which will occur if the special rat-.
ing is not authorized. The office of the
chief of the technical service should show
specifically that the granting of the spe-
cial rating is necessary in order to meet
the requirements In both time and quan-
tity of the Army program involved.

(b) In the case of applications filed by
contractors in the Air Programs of the
Army Air Forces, the folloxfing procedure
shall apply: The contractor shall fill out
an ASU-16 Report of Critical Shortage.
This report will-then be authenticated
by the AAF resident representative con-
cerned. The report is then sent td the
Army Air Forces District Procurement
Office in the District in which the con-
tractor is situated. If the shortage
cannot be relieved in the District Office,
the papers are forwarded to the Air-
craft Scheduling Unit or to the Office
of the Assistant Chief of Air Staff,
M. M. & D.,. depending on the nature
of the item. The SR-i Form above re-
ferred to is filled out as set forth in
the preceding paragraph and filed witl
the Special Rating Branch through the
Army Air Forces Washington Office.

§ 816.1678 Advice as to action taken
on application. (a) If, after investiga-
tion, it is decided to assign the special
rating, the WPB will send a telegram in
the name of the Recording Secretary to
the applicant named In paragraph 1 of
the SR-1 Form. This telegram will au-
thorize the application of the special rat-
Ing only to the quantities of items spec-
ified in the telegram. The applicant
should be instructed to immediately ex-
tend the rating upon receipt to this sup-

plier. Telegrams will also be sent to
the supplier in cases where it appears'
that the war effort can be expedited by
such action but in all such cases these
telegrams will be addressed to the indi-
vidual who is shown as fully cognizant
of the facts involved.

(b) In all cases the sponsoring tech-
nical service will be advised of the action'
taken.upon the application for special
rating by an appropriate indorsement to
the transmittal communication. If the
application is approved a copy of the
WPB telegram granting the special rat-
ng will be inclosed with the indorsement.
If the application Is denied or other ac-
tion taken rather than authorizing the
requested special rating, a complete ex-
planation for such action will be set
forth In the indorsement. The technibar
service will promptly notify the appli-
cant of the action taken upon an appli-
cation when the special rating is not
authorized In order that any suggested
action may be followed and reconsider-
atlon' requested if further details can be
submitted which would warrant further
consideration by the Special Rating
Section.

§ 816.1679 Requests for special sched-
uling. (a) Requests for scheduling as-
sistance for items covered by General
Scheduling Order M-293 or other sched-
uling orders which are not available on
their present production schedule to
meet the requirement in either time or
quantity for Army Supply Program may
be submitted to the WPB through the
Interested technical service.

(b) These applications for scheduling
assistance may be submitted on the above
mentioned SR-1 Form in the same man-
ner as requests for special ratings and
will be considered by the Special Rating
Section to .determine the urgency of the
requirements.

SUBPART N-RELATION OF PRIORITIES TO
MATERIAL ALLOCATION SYSTEMS

§ 816.1685. Systems f o r controlling
scarce materials. (a) Systems controlling
the distribution of scarce materials, like
preference ratings, are an essential part
of the general scheme of effecting prece-
dence. The most important of the pro-
cedures for controlling the distribution
of materials is the Controlled Materlalg
Plan. Only a brief review of that plan
cAn be given in this subpart and Inter-
ested officers are referred to the War Pro-
duction Board CMP Regulations and the
Instructions on CMP issued by Army
Service Forces.

(b) The Controlled Materials Plan is a
system for the distribution of three com-
mon denominator materials---steel, cop-
per, and aluminum. The available sup-
ply of these materials Is divided among
the Claimant Agencies (Army Service
Forces, Navy, Civilian Requirements,
etc.), quarterly and Is allotted to manu-
facturers by one of two methods: All
products containing controlled materials
are divided into two classifications. "A"
and "B" Products. "B" Products are
listed in the official War Production
Board "B" Product List. All products
containing' controlled materials not
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found on the official "B" Product List are
"A" Products. Materials are distributed
for the manufacture of "A" Products in
the following manner: Themanufacturer
upon receiving a contract for the produc-
tion of "A" Products, customarily submits'
an application for an allotment- of the
controlled materials necessary to com-
plete the contract. The prociring agency
which placed the contract makes the
manufacturer an allotment of controlled
materials which are necesary based on
the application and an analysis of a bill
of material contents. In like manner,
the prime contractor in placing subcon-
tracts for "A" Product components-,pass-
es on to his subcontractor a -sufficient
portion of the allotment he has received
to enable his subcontractors to complete
their components.
. (c) A manufacturer of "B" Products

files with the appropriate WPB Industry
Division quarterly an application for an
allotment of materials necessary for the
manufacture of "B" Products by the ap-
plicant during the quarter. An allot-
ment is made to the manufacturer by the
Ind ustry Division on a CMPL-150 Form.
The "T" Product manufacturer would
pass on a portion of this allotment to his
suppliers of "A" Product components in
the same manner as a prime contractor
pioducing "A" Products. Allotments
are not made by the purchaser to manu-
facturers of "B" Products whether the
"B" Products are -end. items or compo-
nents of other "A" or "B" Products.
(d) A similar procedure of direct allot-

ment is provided for construction proj-
ects and there are special procedures for
certain products in which one Claimant

•Agency -has a predominant interest, for
snall warehouse purchases, and for small
orders. The procedure for obtaining
MRO under CMP has been referred to in
subpart I of this part and is covered by
CMP Regulation No. 5.
(e) A preference rating is always as-

signed- to the- authorized production.
schedule 4or an, "A" Product. An "A"

-Product manufacturer may- receive his
preference rating on the allotment form
or on a PD-3A certificate. This prefer-
ence rating is extendible by the "A" Prod-
uct manufacturer to his suppliers for all
materials and components necessary to
carry out the authorized production
schedule, except the controlled materials.

(f) The' "B" Product manufacturer
shows upon his CMP-4B application the.
preference ratings applicable to the c6n-
tracts for which he is requesting an allot-
ment of materials. He receives his pref-
erencerating'or ratings on the CMPL-150
Form andthese preference ratings may be
extended to his suppliers. Ordinarily the
preference rating assigned to the -"
Product-manufacturer on the CMPL-150
Form will conform to the pattern of the
ratings of the contracts held by the man-
ufacturer. The ratings received by the B
Product manufacturer from his custo-
mers may not be extinded (except AAA)
but the "B" Product manifacturer In
making deliveries to his customers must
make these deliveries in accordance with
the ratings received from the customers.
§ 816.1686 Relationship of ratings to

material control systems. (a) The effect
No. 146, Pt. fr-l-51

of a preference rating with respect to
contracts for "A" Products is modified by
the Controlled Materials Plan to the ex-
tent that a lower rated order for an "A"
Product once accepted by the manufac-
turer may not be displaced by a higher
rated order (except AAA) subsequently
placed. That Is, a manufadturer may not
accept a contract rated lower than AAA if
deliveries on the contract would prevent
him from making scheduled deliveries on
a rated contract for "A" Products pre-
viously accepted by the manufacturer.

(b) Orders for controlled materials are
accepted by producers of controlled ma-
terials in, the order in which they are
presented. Preference ratings are not
applicable to such orders and are disre-
garded in scheduling the production and
delivery 'of controlled materials. Con-
trolled materials are obtainable only if
orders are accompanied by allotment
symbols indicating that they are part of
an allotment made by an authorized
agency in the manner above described.

c) Although CLIP modifies the effect
of preference ratings upon the produc-
tion and delivery of "A" Products and
controlled materials, It does not otherwise
alter the operation of the preference rat-
ing system. For example, even under
CMP, preference ratings control the pro-
duction and delivery of "B" Products, of
products unclassified as "A" or "B" Prod-
ucts, and of non-controlled materials.
All procuring agencies and manufactur-
ers, including "A" Product manufactur-
ers, are dependent upon their preference
ratings to obtain these products and ma-
terials.

§ 816.1687 Optional procedure under
Priorities Regulation No. 11-B. An op-
tional procedure for distributing non-
controlled materials has been established
by WPB Priorities Regulation No. 11-B.
This regulation provides that a manufac-
turer of products unclassified as either
"A" or "B" Products may make appli-
cation to the appropriate Industry Divl-
sion of the WPB.on a PD-870 Form for
a preference rating for specified quanti-
ties of non-controlled materials. The
authorization to the manufacturer Is ac-
companied by preference ratings which
are extenaible by the manufacturer to
his suppliers. A manufacturer operating
under Priorities Regulation No. 11-B may
not extend the ratings he receives from
his customers. However, the rating re-
ceived with his allotment will conform
to the ratings of the contracts held by him
if above certain base ratings.

SUBPART O--SUMMARY OF WPB ORiDEIRS
§ 816.1690 Summary of WPB orders.

(a) P-Orders are Preference Rating Or-
ders. "Blanket" Preference Rating Or-
ders are used.to avoid paperwork by
assigning ratings which may be used for
more than one delivery to obtain a vari-
ety of materials not specified in the as-
signihent of the rating. A "P" Order
saves time which would be required to
assign hundreds of Identical ratings on
Individual application forms (such as
PD-A or PD-3A), when it has been de-
termined that a certain end-use should
be assigned a specific rating without re-
striction. I

(b) P-Orders are of two general types.
The "open-end" type which assigns a
rating to deliveries of all material re-
quired for the production of a named
end-product. There is no restriction on
the quantity of material which may
be obtained by use of the rating and,
as a rule, any person whose operations
fit Into the rated category may use the
rating. This type of order is seldom is-
sued. The "pre-audit." type of P-Order
gives closer control. It also assigns a
blanket rating, but the rating may be
used only to obtain the quantity and
types of material specifically authorized
after proper periodic application to the
War Production Board, as set forth in
the P-Order.

c) L-Orders are Limitation Orders,
and like P-Orders, are economic con-
trols which control end-product output.
Unlike P-Orders (which promote produc-
tion of needed end-products), the L-Or-
ders restrict or prohibit the manufac-
ture of less needed end-products. The
most typical L-Oider is a horizontal cut
which limits each manufacturer of the
regulated product to a certain percent-
age of his production during a base
period (usually a pre-war year). An
L-Order may prohibit or regulate manu-
facture, sale, purchase, delivery, accept-
ance of delivery, etc. 1--Orders were used
to stop the production and regulate the
sale of automobiles, refrigerators, etc.
Other L-Orders provide standardization
and simplification practices, providing
that certain end-products (e. g., bi-
cycles) may be produced only in ac-
cordance with specifications set forth
In the L-Order.

(d) 'M-Orders are material orders.
They govern the distribution or use of
raw materials, e. g., copper, iron and steel,
lumber, paper, etc. One type of M-Or-
der is the "Conservation Order" which
provides, for example, that copper or
steel may not be used in certain listed
end-products. Other M-Orders are
called "General Preference Orders".
These exercise a great variety of controls
and are difficult to classify. The follow-
ing are the most usual provisions found
In M-Orders: (1) A general inventory
restriction and a rule that war orders
must be filled first; (2) a rule that cer-
tain listed uses shall have preference in
obtaining the regulated material; (3) a
rule that all purchase orders must be
filed with WPB and the" distribution of
the material held subject to close check,
with perhaps the establishment of- a
"kitty" or reserve pool; (4) a require-
ment that suppliers must report their
potential supply to WPB and users re-
port their prospective demazfds, permit-
ting WPB to compare the total supply
with the'demand; (5) a complete allo-
cation order, providing that no person
shall deliver or take delivery of the re-
stricted material except as specifically
authorized by the War Production Board.

(e) E-Orders are Equipment Orders.
They are similar In principle to the
iM-Orders but are used to regulate the
distribution of certain vital manufactur-
ing equipment, such as machine tools.

(f) T-Orders are Transportation Or-
ders. This type of order regulates ship-
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ments of certain listed end-products, by
tank cars and tank trucks. Its purpose
is to prevent unnecessary cross-hauling.

(g) U-Orders are Utilities Orders.
They perform the same functions as
P-Orders, L-Orders, and M-Orders, in
the field of "utilities," electric power, gas,
water, steam, telephone, and telegraph.

(h) R-Orders are Rubber Orders and
regulate the use of rubber.

(I) S-Orders are Suspension Orders.
They impose specific penalties for viola-
tions of WPB orders and Tegulations.
They may be used to stop or limit the
business operations of a concern which
has failed to comply with regulations is-
sued in the interest of the war effort.

§ 816.1691 Appeals from L, M, and R-
Orders. Relief from the restrictions of
these orders may be obtained in indi-
vidual cases by (a) specific WPB au-
thorization, or (b) by appeals to WPB.
The applicable L, M, and R-Orders state
which or. both methods may be used.
Where under the second method the ap-
plicant takes an appeal to WPB involv-
ing items or material being procured to
or for the account of the Army, such
appeal Is referred to the Army and Navy
Munitions Board for a recommendation
as to its military essentiality before final
action Is taken-by WPB. The appeal is
placed with WPB not by the technical
service, but by the processor of the re-
stricted material or producer of the pro-
hibited item. To assure appropriate
military review of such appeals and sup-
port, where necessary, it is important
that the applicant identify the appeal as
involving military procurement. In the
case of a prime or subcontractor, the mil-
itary prime contract involved should be
Identified by the appropriate symbols of
the contract, Letter of Intent, or pur-
chase order to indicate the military end
item.

§ 816.1692 Index to orders. All WPB
orders are indexed in the monthly pub-
lication, "Products and Priorities", ob-
tainable from the War Production Board
Publications Section, Washington, D. C.
SUBPART P-PREFERENCE RATINGS FOR PRO-

CUREMENT FROM UNIT FUNDS

§ 816.1695 Authority delegated to
Special Services Division. Authority has
been granted to the Special Service Divi-
sion, Headquarters, Army Service Forces,
to administer, control, and redelegate to
field officers authority to issue Preference
Rating Certificates, War Production
Board Form PD-3A, and assign thereon
the applicable rating for the procure-
ment of Items being purchased with unit
or similar funds.

§ 816.1696 Procedure. (a) Unit or
similar funds are denied in AR 210-50.

(b) Preference Rating Certificates,
War Production Board Form PD-3A, may
be issued by field Purchasing and Con-
tracting Officers or Special Service Offi-
cers for purchases totaling $500.00 or less
without prior approval- Purchases must
not be split to avoid prior approval.

(c) Before issuance of Preference
Rating Certificates, War Production.
Board Form PD-3A, the following must
be clearly established:

(1) The Commanding Officer will state
in writingthat the items sought are
immediately necessary.

(2) The Post Quartermaster will cer-
tify that the items are not available from
Quartermaster depots or supply stocks.

(d) The jstatements referred to - in
paragraph (c) above will be attached to
the issuing officers' copy of Preference
Rating Certificates, War Production
Board Form PD-3A, and remain on file
for a period of not less than six months
"after completion of the transaction.

(1) In instances where an item is cov-
ered by a War Production Board Limita-
tion Order which specifically states that
a form other the PD-3A will be used, the
appropridte War Production Board Form
must be completed and forwarded to
Priorities Liaison Officer, Fiscal Branch,
Special Service Division, Headquarters,
Army Service Forces, which officer in
turn will analyze the application and ex-
pedite its consideration by the War Pro-
duction Board

(2) The duplicate copy of all Prefer-
ence Rating Certificates issued under the
above authority will be forwarded to the
Priorities Liaison Officer, Fiscal Branch,
Special Service Division, Headquarters,
Army Service Forces.

(e) On purchases involving more than
$500.00 the PD-3A certificatd will be
accomplished in quintuplicate and all
copies will be forwarded to the Priorities
Liaison Officer, Fiscal Branch, Special
Service Division, Headquarters, Army
Service Forces, accompanied by the
statements referred to above for further
consideration. Preferdnce Rating Cer-
tificates, War Production Board Form
PD-3A, should be procured from the local
War Production Board Office.

§ 816.1697' Accomplishing the PD-3A
Certificate and assigning the applicable
rating. The Issuing officer will be re-
sponsible for the proper accomplishment
of all PD-3A certificates. The issuing
officer will:

(a) Place the Contract Number, Pur-
chase Order Number, or Requisition
Number in the space provided for on the
form.

(b) Insert the name of the supplier In
the space "Issued to."

(c) The address of the office of the
supplier where original copy of PD-3A
certificate will be filed.*

(d) Insert "War Department", and
Station in section headed Government
Agency Placing Contract.

(e Insert actual required delivery
date In applicable column, such terms as
"30 days", "60 days", "At Once", et cetera
are not sufficient.

(f) Insert quantity and dollar value,
(which may be an, estimated amount If
actual value is not known) and descrip-
tion in applicable spaces provided for on
form.

(g) For purchases amounting to less
than $500.00 the issuing officer will man-
ually countersign the PD-3A certificate
and insert thereunder the name of the
Post or Station and the date the certi-
ficate was actually issued.

(h) On purchases amounting to more
than $500.00 the certificate will not be
countersigned in the field.

(i) Insert Preferenc6 Rating "AA-3"
in space provided for. In no instance
may a rating higher than AA-3 be as-
signed on Preference Rating Certificate,
War Production Form PD-.3A by field
issuing officers.

(j) Insert in A.N.M.B. Code No. or
Authority, "1st Ind. A.N.M.B. 3-30-43,
JSL".

§ 816.1698 Out-of-Line rating. Apy
,request for a rating higher than AA-3
required to effect delivery for purchases
from unit or similar funds must be proc-
essed as follows:

(a) The certificate will be accom-
plished as set forth in § 816.1697, and
(after countersignature as prescribed)
actually tendered to the supplier,
Should the supplier state he cannot make
delivery on the assigned rating, have this
statement confirmed by the complete ac-
complishment of Form SR-1, in tripli-
cate.

(b) Form SR-1, in triplicate, obtaina-
ble from the local office of the War Pro-
duction Board, should be forwarded by
the Issuing officer to the Special Ratings
Section, Production Service Branch,
Production Division, Headquarters,
Army Service Forces. Information copy
should be forwarded simultaneously to
Priorlties-Liaison Officer, Fiscal Branch,
Special Service Division, Headquarters,
Army Service Forces.

§ 816.1699 Issuance of instructions.
All instructions dealing with Priorities or
implementations of Instructions relating
to priorities-on purchases from unit or
similar funds must be clqared with the
Priorities-Liaison Officer, Fiscal Branch,
Special Service Division, Headquarters,
Army Service Forces before release.

[F. R. Doc. 44-9346; Filed, June 27, 1944;
10:18 a, m.] .
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